
ORDINANCE NO. O4-2014

AN ORDINANCE PROVIDING FOR THE
LEVY AND COLLECTION OF MUNICIPAL SALES AND USE TAXES
WITHIN THE CORPORATE LIMITS AND POLICE JURISDICTION

OF THE CITY OF CORDOVA, ALABAMA

BE IT ORDAINED by the CITY COUNCIL OF CORDOVA, ALABAMA, as

follows:

SECTION l. DefilUtjo!!. Thc following words, tcrms, and phrascs. when uscd in this
articlc, shall have the meanings ascribed to them in this scction, cxcepl where thc contcxt
clearly indicatcs a different meaning. Exccpt as may be otherwisc providcd in this scction
or whcre thc context clcarly indicatcs a differcnt mcaning or where inapplicable, all
words, terms, and phrascs uscd in this article that arc defined in thc corrcsponding statc
tax laws shall have the meanings ascribcd to thcm thcrcin.

A. Cily mcans the City of Cordova, Alabama, and, where appropriatc,
shall bc substitutcd for thc terms "agency", "departmcnt", "Departmcnt of
Rcvenuc", "state", "Statc of Alabama", and other similar terms rclativc to thc
taxing authority, as such terms appcar in thc corrcsponding state tax laws.

B. Cit! Clerk shall mean thc Clcrk of thc City of Cordova, Alabama

C. City tares mcans thc salcs, usc, rcntal, and othcr taxcs lcvicd or
asscssed by the City against a taxpayer under this articlc, and, wherc appropriatc,
shall bc substituted for thc corrcsponding terms in thc corrcsponding statc tax
laws.

D. Corresponding slate t&r laws means state tax laws that apply to thc
administration of statc taxcs and which laws the city is required to apply in thc
administration of city taxcs under thc LTSA, including all definitions, exccptions,
excmptions, proccedings, rcquircmcnts, provisions, rulcs and rcgulations
promulgated under thc Alabama Administrative Proccdures Act, dircct pay pcrmit
and drivc-out ccrtificate procedures, slatutes of limitations, penalties, fincs,
punishmcnts, and dcductions fbr thc corresponding statc tax, cxcept for Ihose
provisions rclating to the tax rate, cxcept whcre inapplicablc or whcrc othcrwise
provided in the LTSA.

E. Gross Receipts rneans thc value accruing from thc salc oftangible
personal property including merchandisc and commodities ofany kind and
charactcr, all reccipts actual and accrued by rcason of any busincss cngagcd in
and without any deduction on account of the cost ofproperty sold, thc cost ofthe
materials used, labor or servicc cost, interest paid, or any other expenses without
any dcductions on account of losscs.

F. Local Trx Simplificotion Act or LISI mcans thc Local Tax



Simplification Act of 1998, 1998 Alabama Laws Act 98-192, as such may bc
supersedcd or amended from timc to time.

G. Sa/es /ax means thc taxes levied by the state under Code of Ala.
l975,Tillc 40, Chapter 23, Article l, and thc corrcsponding tax lcvicd by thc city
under Scction 2 of this article.

H. State taxes means thc state's sales, use, rental, and lodging taxcs

1. Taxpayer means evcry person, business. entity, partnership or
corporation liablc for taxcs levicd or assesscd undcr this article and, where
appropriate, thc tcrm shall bc substituted for the tcrm taxpaycr as such term
appears in the corresponding state tax laws.

l. Use tox mcans the taxes levied by thc statc under Code of Ala.
1975,Titlc 40, Chapter 23, Articlc 2, and the corrcsponding tax levicd by the city
under Section 3 of this articlc.

SECTION 2. Levy of Sales Tax. Therc is hercby levied, in addition to all other taxes
ofcvcry kind now imposcd by law, and shall be collected as herein providcd, a privilege
or license tax against the person on account ofthc business activities and in the amount to
bc dctermined by the application ofrates against gross salcs, or gross receipts, as the casc
may be, as follows:

A. Upon every person, firm, or corporation, (including thc State of
Alabama, the University of Alabama, Auburn Univcrsity and all other institutions
ofhighcr leaming in the state, whcther such institutions be dcnominational, state,
county, or municipal institutions, and any association or other agency or
instrumentality of such institutions) cngagcd or continuing within thc city, in the
business of selling at retail any tangible personal property whatsoevcr, including
merchandise and commodities ofevery kind and character, (not including,
howevcr, bonds or other cvidenccs ofdebts or stocks, nor salcs of matcrial and
supplies to any person for usc in fulfilling a contract for thc painting, repair, or
reconditioning of vessels, barges. ships and other watercraft and commercial
fishing vcssels ofover fivc tons load displacement as registered with the U. S.

Coast Guard and licensed by the State of Alabama Department of Conservation
and Natural Resourccs), an amount cqual to thrcc pcrcent (3%) ofthc gross
proceeds ofsales ofthe business exccpt whcrc a diffcrcnt amount is cxprcssly
provided herein. Provided, however, that any person engaging or continuing in
business as a retailer and wholesaler or jobber shall pay thc tax required on thc
gross proceeds of retail salcs of such busincss at thc rates spccified, when his
books arc kept so as to show separatcly thc gross proceeds of salcs of each

busincss, and whcn his books arc not so kept he shall pay thc tax as a rctailcr, on
the gross sales ofthc busincss. Where any used part including tires ofan
automotive vehicle or a truck trailer, semitrailer, or house trailer is taken in trade,
or in a series of trades, as a credit or part payment on the salc of a new or rebuilt



part or tirc, the tax levied hercin shall bc paid on the net differencc, that is, thc
price ofthe new or uscd part or tire sold less the crcdit for the used part or tire
taken in trade, providcd however, this provision shall not be construed to include
battcrics.

B. Upon every person, firm or corporation cngaged or continuing
within the city in thc busincss ofconducting or operating places ofamusemcnt or
entertainmcnt, billiard and pooI rooms, bowling alleys, amusement dcviccs,
musical dcvices, theaters, opera houscs, moving picture shows, vaudcvillcs,
amusement parks, athletic contests, including wrestling matches, prize fights,
boxing and wrestling exhibitions, lootball and bascball games, (including athlctic
contcsts, conducted by or under the auspices ofany educational institution within
thc city, or any athlctic association thcrcof, or other association whcthcr such
institution or association be a denominational, a state, or county, or a municipal
institution, or association or a state, county, or city school, or other institution,
association or school), skating rinks, racc tracks, golfcourses, or any othcr placc
at which any exhibition, display, amuscmcnt or cntcrtainment is offercd to the
public or place or places where an admission fee is chargcd, including public
bathing places, public dance halls ofevery kind and dcscription within thc city, an
amount cqual to thrcc pcrccnt (3%) of thc gross receipts ofany such busincss.
Providcd, however, notwithstanding any language to the contrary in thc prior
portion of this subsection, thc tax provisions so spccificd shall not apply to any
athletic event conducted by a public or nonpublic primary or sccondary school or
any athlctic event conducted by or undcr the auspices ofthe Alabama High
School Athletic Association. The tax amount which would have been collcctcd
pursuant to this subsection shall continuc to be collcctcd by said public or
nonpublic primary or secondary school but shall be rctaincd by the school which
collectcd it and shall bc used by said school for school purposes.

C. Upon cvcry person, firm or corporation cngagcd or continuing
within thc city in thc business olsclling at rctail machincs uscd in mining,
quarrying, compounding, processing, and manufacturing of tangiblc pcrsonal
property, an amount equal to three pcrccnt (3%) ofthc gross procccds ofthc salc
ofmachincs. Thc term "machine," as hercin used, shall include machincry which
is used for mining, quarrying, compounding, processing, or manufacturing
tangible personal propcrty, and the parts ofsuch machincs, attachmcnts and
replaccmcnts thcrefor, which are madc or manufacturcd for use on or in the
operation ofthe machincs and which arc nccessary to thc operation ofthc
machincs and are customarily so used.

D. Upon evcry pcrson, firm, or corporalion cngaged or continuing
within thc city in the busincss ofselling at rctail any automotive vehiclc or truck
trailer, semitrailer, house trailer, or mobilc home sct-up matcrials and supplics
including but not limitcd to steps, blocks, anchoring, cable pipcs, and any othcr
materials pertaining thcrcto an amount cqual to one perccnt
(l %) ofthe gross proceeds ofsale ofsaid automotive vchicle or truck trailer,



scmitrailcr, housc trailer, or mobilc home set-up materials and supplics providcd,
however, where a person subject to the tax provided for in this subsection
withdraws from his stock in trade any automotive vehiclc or truck trailcr,
semitrailer, or house trailer for use by him or by his employee or agcnt in the
operation ofsuch business, there shall be paid, in lieu ofthe tax levicd herein, a
fcc of$20.00 per year or part thcrcofduring which such automotive vchiclc, truck
trailer, semitrailer or house trailcr shall remain the property of the person. Each
such ycar or part thereofshall bcgin with thc day or anniversary datc, as the casc
may bc, of such withdrawal and shall run for the 1 2 succeeding months or part
thereofduring which thc automotive vehicle, truck trailer, semitrailer, or house
trailer shall remain the property ofthe pcrson.

Where any used aulomotive vehiclc or truck trailer, scmitrailcr, or housc
trailcr is taken in trade or in a serics oftrades, as a crcdit or part paymcnt on thc
sale ofa new or uscd vchicle, thc tax levicd herein shall bc paid on the net
difference, that is, the price of thc new or uscd vchiclc sold less the credit for thc
used vehicle taken in tradc.

E. Upon evcry person, firrn or corporation engagcd or continuing
within the city in thc business ofsclling at retail any machine, machincry or
equipmcnt which is used in planting, cultivating and harvesting farm products, or
used in connection with the production of agricultural produce or products,
livestock or poultry on farms, and the parts ofsuch machines, machincry or
cquipmcnt, attachments and replaccments therefor which arc made or
manufactured for use on or in thc operation ofsuch machinc, machincry or
cquipment, and which are nccessary to and customarily used in the opcration of
such machine, machinery or equipment, an amount cqual to three pcrcent (3%) of
the gross procecds ofthc sale thcrcof. Provided, howevcr, the threc percent (3%)
rate hercin prescribed with respcct to parts, attachmcnts, and replaccments shall
not apply to any automotivc vchiclc or trailcr designcd primarily for public
highway use, cxcept farm trailers uscd primarily in thc production and harvesting
of agricultural commoditics.

Whcrc any used machine, machincry or equipment which is used in
planting, cultivating, and harvesting farm products, or used in conncction with the
production ofagricultural producc or products, livestock and poultry on farms is

taken in trade or in a serics oftradcs as a crcdit or part paymcnt on a salc ofa new
or used machine, machinery or equipment, the tax lcvied hcrcin shall be paid on
the nct diffcrencc, that is, the price ofthc new or used machine, machinery or
equipmcnt sold, lcss the crcdit for the used machinc, machinery or cquipmcnt
taken in tradc.

F. Upon every person, firm, or corporation engaged or conlinuing
within thc city in the business of sclling through coin-operatcd dispcnsing
machines, food and food products for human consumption, not including
bcvcrages other than coffec, milk, milk products and substitutes thcrcfor, thcrc is
levied a tax equal to three percent (3%) ofthe cost of the food, food products, and



bevcrages sold through thc machines, which cost for the purposc of this
subscction shall be the gross procccds ofsalcs ofthc business.

A. An cxcisc tax is hcrcby imposed on thc slorage, usc or
other consumption in the city oftangible personal propcrty, not including,
however, materials and supplies bought for usc in fulfilling a contract fbr
the painting, repairing, or rcconditioning of vcsscls, bargcs, ships. and
othcr watercraft and commcrcial fishing vcsscls of over five tons load
displaccment as rcgistercd with thc U. S. Coast Guard and licenscd by thc
State of Alabama Departmcnt of Conservation and Natural Resourccs,
purchased at retail on or aftcr thc cffcctive date of this ordinancc lor
storagc, use or olhcr consumption in thc city, cxcept as providcd in
subscctions (b), (c), and (l), at the rate ofthrcc percent (3%) ofthc salcs
pricc ofsuch propcrty within the corporate limits ofthc city.

C. An cxcisc tax is hercby imposcd on thc storage, usc or
othcr consumption in thc city on any automotivc vehiclc or truck trailcr,
semitrailer, housc trailer, and mobilc home sct-up matcrials and supplics
including but not limited to steps, blocks, anchoring, cable pipes and any
othcr matcrials pertaining thcreto purchased at retail on or after thc
effectivc date of this ordinancc for storage, usc or othcr consumption rn

the city at the ralc of one ' percent ( I %) of thc sales

pricc of such automotive vehicle, truck trailer, semitrailcr or housc trailer,
and mobile homc sct-up matcrials and supplies within thc corporatc limits
ofthc city. Whcrc any uscd automotive vehiclc or truck trailer, scmitrailer
or housc trailcr is taken in trade, or in a series of trades, as a crcdil or part
payment on the salc ofa new or uscd vehiclc, the tax lcvicd hercin shall bc
paid on thc net diffcrencc, that is, thc price of the new or used vchiclc sold
lcss the crcdit for the used vchicle takcn in tradc.

D. Evcry person storing, using or otherwisc consuming in thc
city tangible personal propcrty purchased at rctail shall be liablc fbr thc tax

SECTION 3. Levv ofUse Tax.

B. An excise tax is hcrcby imposcd on the storage, use or
other consumption in the city of any machincs used in mining, quarrying.
compounding, processing, and manufacturing of tangiblc personal
propcrty purchascd at rctail on or aftcr the cllcctive datc of this ordinancc
at the rate ofthrec pcrcent (3%) ofthe sales pricc ofany such machinc;
provided, that thc term "machine" as herein uscd, shall include machincry
which is used for mining, quarrying, compounding, proccssing, or
manufacturing tangible pcrsonal property, and thc parts olsuch machines,
attachmcnts and rcplaccmcnts thcrcfor, which are madc or manufactured
for usc on or in thc operation ofsuch machincs and which arc ncccssary to
the opcration ofsuch machines and arc customarily so uscd.



imposed by this articlc, and thc liability shall not be extinguished until thc
tax has been paid to thc cityl providcd, that a reccipt from a rctailer
maintaining a place of busincss in thc city or a rctailcr authorizcd by thc
city, under such rulcs and regulations as it may prescribe, to collect the tax
imposed hereby and who shall for thc purpose of this article be regarded
as a retailer maintaining a place ofbusiness in the city, given to thc
purchaser in accordance with thc provisions of Code of Ala. I 97 5 \ 40-23-
67, shall be sufficient to relieve thc purchascr from further liability for tax
to which such reccipt may rcfcr.

E. An excise tax is hcrcby imposed on the classes oftangiblc
personal property, and at the rates imposed on such classes, spccificd in
subsections (a), (b) and (c) ofthis scction, on the storage, use, or othcr
consumption in thc pcrformance ofa contract in the city ofany such
tangible personal property, ncw or uscd, the tax to be measured by the
sales price or the fair and reasonablc market value ofsuch tangiblc
personal property when put into use in the city, whichever is less;
provided, that the tax imposcd by this subsection shall not apply where the
taxes imposed by subscction (a), (b) or (c) ofthis section apply.

F. An excise tax is hereby levied and imposcd on thc storagc,
use or other consumption in thc city ofany machine, machinery or
equipment which is uscd in planting, cultivating and harvcsting farm
products, or used in connection with thc production of agricultural
producc or products, livestock or poultry on farms, and the parts olsuch
machines, machinery or equipmcnt, attachments and replacements thercfor
which are made or manufacturcd for use on or in the operation of such
machine, machinery or equipment, and which are necessary to and
customarily uscd in the operation of such machine, machinery or
cquipment, which is purchascd al rctail aftcr the sffcctivc date of this
ordinance, for the storagc, usc or other consumption in thc city at the ratc
ofthrec pcrccnt (3%) of the salcs price ofsuch property within thc
corporate limits ofthc city, rcgardlcss ofwhether the retailer is or is not
cngaged in the business in thc city. Providcd, however, the three perccnt
(3o%) rate herein prescribed with rcspect to parts, attachments, and
replacements shall not apply to any automotive vehicle or trailcr designcd
primarily for public highway use, except farm trailers used primarily in thc
production and harvcsting of agricultural commodities.

SECTION 4. Purpose; conformance with state lax larvs ; acl ministrltion ol ta\cs.

A. General. This ordinancc and the taxes levied hcrein shall bc

subject to all definitions, exceptions, cxcmptions, procccdings, rcquirements,
rules, regulations, provisions, discounts, pcnaltics, fincs, punishments, and

deductions that arc applicable to the taxcs lcvied by thc Statc sales tax statutes,
cxccpt wherc inapplicable or whcrc hcrcin othcrwisc providcd, including all
provisions ofthe State sales tax statutcs for cnforccmcnt and collection oftaxes



B. Conformance with LTSA; incorporation ofconesponding stote tox
/aus. In accordance with thc Local Tax Simplification Act, all city taxcs lcvicd
undcr this article shall parallel the conesponding state lely except for thc ratc of
tax and shall be subject to corresponding state tax laws, which laws are
incorporated herein by reference and adopted in thc city's administration of city
taxes, and shall be includcd whenever rcfercncc is made to this article.

C. I/erae. Notwithstanding anything contained in this articlc to thc
contrary, the adoption by rcfercncc ofcorresponding statc tax laws, or the
statcmcnt of conformancc thcrcwith, docs not include vcnuc oftax appcals to thc
circuit court undcr this articlc unlcss applicablc statc law requires othcrwisc. To
the extent applicablc statc law does not dictatc vcnuc to self-administcring
municipalities, the appropriatc vcnue for appeals to the circuit court undcr this
articlc shall bc in thc Circuit Court of Walkcr County, Alabama.

SECTION 5. In Police Jurisdiction. Upon cvcry pcrson, fimr or corporation engagcd
in the doing ofany action, or who shall do any acl, or continuing in the doing ofany act.
or engaged in the operation ofany business, or who shall engage in the opcration ofany
busincss, within the police jurisdiction ofthc City. but bcyond the corporate limits of thc
City, thcrc is hereby levied, in addition to all othcr taxcs ofcvery kind now imposcd by
law or by municipal ordinancc, to bc collccted as herein providcd for a tax cqual to onc-
half(l/2) ofthat provided, levied or requircd in this ordinance.

SECTION 6. School Items Annual Sqles Tax Holiday. Thc City shall palticipatc in
thc school salcs tax holiday providcd for in Titlc 40, Chapter 23, Articlc 7 of ll-rc Ctxle o/
Alohanra 1975.

SECTION 7. Storm Related Items Annual Salcs -[ax Holidar'. The City shall
participatc in thc storm readiness salss tax holiday as provided lor in Titlc 40, Chaptcr
23, Article 8 of the Code of Alabama 1975.

SECTION 8. Pavment of Citv Sales Tax and Citv Use Tar: Filing Returns.

A. Returns oftaxpayers having annual sales aggregating not morc
than three hundred dollars ($300), or not morc than nine dollars ($9) total tax to
be remitted during or with respcct to the calendar year in which such sales

occurred, may be filed either (i) monthly, as set out in paragraph (d) below, or (ii)
annually, not later than the 20th day ofJanuary ncxt following such calcndar ycar.

B. Rcturns oftaxpaycrs having annual sales aggregating not morc
than fivc hundred dollars ($500), or not morc than fiftccn dollars ($ l5) total tax to
bc remitted during or with respect to thc calcndar ycar in which such sales

occurred, may be filed either (i) monthly, as sct out in paragraph (d) below, or (ii)
scmiannually, not later than the 20'r'day of July and January next following cach
scmiannual period of such calendar ycar.



C. Retums oftaxpayers having annual sales aggrcgaling not more
than one thousand dollars ($ I ,000), or not more than thirty dollars ($30) total tax
to be remitted during or with rcspcct to the calendar year in which such sales
occurred, may bc filcd cithcr (i) monthly, as set out in paragraph (d) below, or (ii)
quarterly. not later than the 20'h day of April, July, Octobcr and January next
following each quarterly period of such calendar year.

D. Returns oftaxpaycrs having annual sales aggregated more than onc
thousand dollars ($1,000), or more than thirty dollars ($30) total tax to be remitted
during or with respect to the calendar year in which such sales occurrcd, must be
filed monthly, not later than the 20'h day of the month next following each month
of such calendar year.

E. Any retum postmarked on or before thc 20th day ofthe month in
which duc shall bc considcred to have been timely filed. Any return postmarked
aftcr thc 20rh day ofthe month in which due shall be considered delinquent.

F. Notwithstanding the preceding provisions ofthis Scction, any
taxpayer may file returns, with respect to either or both the City Salcs Tax and thc
City Use Tax, less frequently than monthly, but only to the cxtent and at the timcs
that it is expressly permitted to do so by applicable law, including the provisions
ofSection I I -51-21 l (b) of thc^ Code of Alabama 1975, as amended.

SECTION 9. Records to be Kep!. It shall be the duty of every person, firm or
corporation engaging or continuing in this City in busincss for which a privilege sales tax
is imposcd by this ordinancc, to kcep and preserve suitablc rccords ofthc gross salcs,
gross proceeds of sales, and gross receipts of sales of such business and such other books
or accounts as may be necessary to determine the amount of tax for which he/she/it is

liable under the sales tax provisions ofthis ordinance. It shall be thc duty ofcvcry person
to kccp and preserve, for a period ofthree (3) years, all invoices ofgoods, wares and
merchandise purchased, for rcsalc or othcrwise, and all such books, invoices and other
rccords shall open ior examination at any timc by thc City or its duly authorized agents.
Any pcrson, firm, or corporation selling both at wholesalc and retail shall kccp books so

as to show scparately the gross proceeds of wholesale sales and the gross procccds of
retail sales.

SECTION 10. Penalties

l. All violations ofstate tax laws and penalties, fines, and
punishments imposed upon any person, including a taxpayer, under the
state tax laws for such violations arc hereby made applicablc in the
administration of city taxes to thc cxtcnt thc LTSA rcquircs or authorizes
such application.

A. State tar laws to apply, generally.



2. Compliance responsibilities or dutics imposed on any
person, including a taxpayer, by state tax laws, including those related to
records, reports, retums, filings, payments, and tax preparation, are hereby
adopted to be responsibilities or duties ofpersons, including city
taxpaycrs, that are subject to this articlc.

l. Pcnalty for failurc to make reports or kccp rccords. Any
pcrson subjcct to thc provisions of this article who shall fail to makc thc
rcports or any of thcm, as herein rcquired, or who shall fail to kcep thc
records as hcrcin rcquircd, shall bc guilty of a violation of this articlc, and
upon conviction shall bc llncd not lcss than $100.00 nor more than
$500.00 for cach offense. Each month of such failure shall constitute a

separatc offensc.

2. Penalty for willful rcfusal to makc rcports or permit
examination of records.

Any person subjcct to the provisions of this articlc willfully rcfusing to
make the reports herein required, or who shall refuse to permit thc examination of
his rccords by the city tax administrator, which includcs his dclcgatc, shall bc
guilty ofa violation of this articlc, and upon conviction shall be fined not lcss than

$100.00 nor more than $500.00 for cach offense, and in addition nray be

imprisoned in thc cityjail for a period not to cxcced six months. Each month of
failure to make such rcports shall constitutc a separate offcnsc, and each rcfusal of
a written demand olthc city to examinc, inspcct, or audit such records shall
constitute a separatc oflcnse.

C. Violation of article. Whcre not othcrwise provided for undcr this
articlc, including state tax laws incorporatcd hcrcin by rcfcrcncc, any person

violating any ofthc provisions of this article, on conviction, shall bc fined not lcss
than $100.00 nor mors than $500.00 for each offense, and in addition may bc
imprisoncd in thc city jail for a period not to cxceed six months. Each day that a

violation occurs shall constitute a separatc offense.

D. Viololor moy be reslrained.from conlinuing in business. Any city
taxpayer who shall violatc any ofthc provisions olthis articlc may bc restraincd
from continuing in busincss, and the propcr prosecution shall bc instituted in thc
name olthe city by its attomcy, until such person shall havc complicd with the
provisions of this articlc.

E. Reporls under oal/r. Whcrcvcr in thc state tax laws a reporl is

required to be sworn to, the same, as it rclates to city taxcs, shall be swom to by

B. Spec'ific penalties. Without limiting the gencrality of thc forcgoing
subsection (A), thc following shall constitutc violations of this articlc:



thc city taxpayer or his agent bcfore some officcr authorizcd to administcr oaths,
and any falsc statcmcnt to a material fact made with intcnt to dcfraud shall
constitute pciury, and upon conviction thereof, thc person so convicted shall bc
punished as provided by law.

F. Lien.for ta"tes. The city shall havc a lien for the city taxes as such
lien may be provided for or authorized by statc law, rulc, or regulations.

G. Failure to timely./ile return. lf a taxpayer fails to file any retum
requircd to bc filed with the City on or before thc date prescribed therefor,
detcrmined with regard to any extcnsion of timc for filing, therc shall bc assessed
as a pcnalty the grcater oftcn pcrccnt ( I0%) of any additional tax requircd to bc
paid with thc return or fifty dollars ($50).

H. Failure to timeb) pdy ta\.

l. Ifa tax payer fails to pay to the City thc amount of
tax shown as due on a retum required to bc filed on or belorc lhe
datc prescribcd for paymcnt of thc tax, dctcrmincd with regard to
any extension of time for payment, there shall be added as a
penalty one pcrcent (l%) ofthe amount ofthe tax due if thc failure
to pay is for not mors than one month, with an additional one
perccnt ( I %) for cach additional month or fraction thereof during
which failurc to pay continucs, not cxceeding twcnty-fivc perccnt
(25o/o) in thc aggrcgate. In lieuof the pcnalty provided inthe
immcdiately preceding sentence, for any tax for which a monthly
or quarterly rctum is requircd, or for which no return is required,
the City shall add a failurc to timcly pay pcnalty often pcrcent
(10%) ofthe unpaid amount shown as tax due on the rcturn or thc
amount statcd in thc notice and demand.

2. lf a taxpaycr fails to pay to the city any amount ol
any tax required to be shown on any return which is not so shown,
within thirty (30) calendar days from the date ofthe first noticc and
demand thcrcfor, thcrc shall be added as a penalty one pcrcent
(1%) of the amount ofthc tax duc ifthc failurc to pay is not for
morc than one month, with an additional percent (l%) for each

additional month or fraction thereofduring which failurc to pay
continues not excccding twcnty-fivc percent (25%) in the
aggrcgatc. In lieu ofthe pcnalty provided in the immcdiately
prcccding scntence, for any tax for which a monthly or quartcrly
rcturn is required, or for which no rcturn is requircd, thc City shall
add a failurc to timcly pay penalty oftcn pcrccnt ( l0%) ofthe
unpaid amount stated in thc noticc and dcmand unless payment is

reccivcd within thirty (30) calendar days from thc datc olthc first
notice and dcmand.



l. Underpayment due to negligence. Ifany part ofany underpaymcnt
oftax is due to ncgligence or disrcgard ofrulcs or rcgulations, thcrc shall bc
added to the tax an amount equal to five pcrcent (5%) ofthat part ofthe tax
attributable to negligence or disregard ofrules or regulations. For purposes olthis
paragraph, the term "ncgligcncc" includes any failure to makc a reasonable
attempt to comply with this ordinancc, and thc term "disregard" includes any
careless, reckless or intentional disregard.

J. Underpaymenl due to.lraud. lf any part ofany undcrpaymcnt of
tax rcquired to bc shown on a rcturn is duc to fiaud, therc shall be addcd to thc tax
an amount equal to fifty percent (50%) ofthat portion of the underpayment which
is attributable to fraud. For purposes of this paragraph, thc tcrm "fraud" shall
havc thc samc mcaning as ascribcd to thc tcrm undcr 26 U.S.C. Scction 6663, as

in effcct from timc to timc.

K. Frivolous return penoky. Ifa taxpaycr filcs a "frivolous retum,"
as that term is used in 26 U.S.C. $ 6702, that taxpaycr may be liable for a penalty
ofup to five hundrcd dollars ($500).

L. Frivolous appeal penalty. l{ any appeal to eithcr thc
Administrativc Law Division of the Alabama Departmcnt of Revcnuc or a statc
circuit court is detcrmincd to be frivolous or primarily for thc purposc ofdclay or
to impcdc collcction ofany tax, a pcnalty of two hundrcd fifty dollars ($250) or
twenty-fivc perccnt (25%) of thc tax in qucstion, whichcver is grcater, shall bc
assessed in addition to any tax duc.

M. Penalties not exclusive. The pcnaltics provided in this Section for
failurc to timcly filc a rcturn, failurc to timcly pay lax, filing a frivolous return,
filing a frivolous appeal, or negligcnce may be assesscd against thc same taxpayer
for thc same tax period. If the fraud pcnalty is assessed, no other penaltics shall
bc asscsscd

N. Waiver of penaltie.r. Notwithstanding thc forcgoing, no penalty
asscssed undcr this ordinancc shall bc waivcd cxccpt upon a detcrmination of
rcasonablc cause. Reasonable cause shall include, but shall not be limited to,
those instances in which the taxpayer has acted in good faith. The burden of
proving reasonable cause shall be on the taxpayer.

O. Penahy and interesl assessed as tax. All penalties and interest
administered by thc City shall bc asscssed and collccted in thc same manncr as

taxes.

P. Interest on Dclinquent Accounts. All dclinqucnt accounts (both
taxes and penaltics) shall also bc chargcd simplc intcrcst at thc ratc ofonc pcrccnt



(l%) per month pursuant to Scction I l-51-208 (0 ofthe Code of Atabama, 1975,
as amended.

a. Penalt.ttfor Failure to Keep Recor-d.s. Any pcrson subjcct to thc
above provisions related to this ordinance who shall fail to keep the rccords as

herein requircd, shall upon conviction be fined not lcss than one hundrcd dollars
($100) and not more than five hundred dollars ($500) for each offense.

SECTION 12. This Ordinance Cumulative to General License Code or Ordinance.
This ordinancc shall not be construed to rcpeal any of thc provisions of thc gcncral
liccnsc codc or ordinancc ofthc City, but shall be held to be cumulative, and the amounts
ofthe taxes hercin lcvied shall bc in addition to the amounts ofall other licensc taxes
imposcd by the City by its gcneral liccnse codc or ordinancc.

SECTION 13. Severability. Each and evcry provision of this ordinancc is hcrcby
dcclarcd to be an indepcndcnt provision and thc holding ofany provision hcrcofto bc
void and invalid for any reason shall not affect any other provision hercol, and it is
hcrcby declared thal the other provisions of this ordinance would havc bccn enactcd
rcgardlcss ofany provision which might have been held invalid.

SECTION 14. tflqlQrdjlances. Thc tax lcvicd and asscssed by this ordinancc is
lcvied and asscssed in licu ofthe tax lcvied by Ordinancc adoptcd July 17,1974 and
Ordinancc l0l-89, adopted by thc City Council ofCordova, Alabanta on the l9'h tlay of
September, 1989. Said ordinanccs are hercby amended as of thc cffcctivc datc of this
ordinance.

_]t

SECTION 15. Et&ed!A,DC!e. This ordinance shall bc come effectrvc on thc first day
ofDcccmbcr, 2014, attd the first paymcnl oftaxcs hcrcundcr shall bc duc and payable on
thc twcnticth day ofJanuary,20l5.

ORDAINED, ADOPTED and APPROVED this thc day of October, 2014

G BERT, Mayor

Attcst:

LEANNE DAWKINS. Clerk

SECTION 11. General Disposition ofTax Revenues. Salcs and usc tax rcvcnue
of thc city, as determined pursuant to generally acccpted accounling principles, will be
accountcd for in thc gencral fund ofthc city.


