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: SECOND TIER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
TOR
SYCAMOREL GLEN TOWNHOMES

THIS DECLARATION is made on the date hersiunfter set forth by SHUGART
ENTERPRISES, LLC, a North Carolina lmited liability company having an officc in Forsyth
County, North Caroling, hereinafter refered to as “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of Guilford, State of
North Carolina that is more particularly described as follows:

Being Known and Designated as Lots F.19, 120, 121, F-22, F-23, F-24, F-28, It-
26, 127, 28, ¥-29, ¥-30, F-31, F-32, 33, X34, F-35, F-36, ¥-37, 138, F-39,
F-40, I™-53, ¥-54, I'-55, F-56, ¥-57, 1'-58, ¥-59, £-60, F-61, F-62, ¥-63 and F- ¢4 )
as shown on the plat entitled THE VILLAGES OF REEDY FORI, SYCAMORE
GLEN, AXXA PHASE 2, VILLAGE 1, as recorded in Plat Book 154 at pages 116
and 117, in the Office of the Register of Deeds of Guilford County, North Catolina,

WHEREAS, it is the intent of the Declavant hereby to cause the above-desoribed property to
be subjected to this Declaration of Covenants, Conditions and Restrictions. The above described
property is a part of Reedy Fork Ranch and js also subject to the Declaration of Covenants,
Conditions and Restrictions for Reedy Fork Ranch which is recorded in Book 5580 page 518 in the
Guilford County Registry. Reedy Fork Bast, LLC joins in this Declaration for the purpose of

approving the same and subjecting Lots F-29 though F-40 and F-61 through F-64, that it owns to
this Declaration, ' :

NOW, THEREFORE, Declarant hereby: declares that all of the property described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with such real property and be binding on all parties having any right, title or interest in the
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described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof. '

ARTICLE]
DEFINITIONS

SECTION 1. ASSOCIATION, “Assaciation™ shall mean and refer to Sycamore Glen
Townhome HOA, Ing,, its successors and assigns.

SECTION 2. “COMMON AREAY OR “COMMON BLEMENTS”. “Common Area” or
“Common Elements” shall mean all real property owned by the Master Association .

SECTION 3. DECLARANT, “Declarant” shall mean and refer to Shugart Bnterprises,
LLC, as well as its successors aud assigns, pursuant to an express assignment or conveyance of any
spectal Declarant rights hereunder to such successor or assign, all of which rights, including

Declarant’s voting, architectural review, easement and development rights, shall be assignable and
may be apportioned on a lot-by-lot basis.

SECTION 4. “FHA” shall mean aud refer to the Federal Housing Administration of the
Department of Housing and Urban Development,

SECTION 3. LOT. “Lot” shall mean and refer fo any separately numbered plot of land
- shown upon any now or subsequently recorded subdivision plat of the Properties intended for
residential tovmhome purposes and shall include any improvements constructed thereon and “Lots”
shall refer to all such lots collectively. Declarant, with the approval of the Master Association,
hereby reserves the right to reconfigure, from time to time and without consent of the Owners or the
Members of the Association, the boundaries of any Lot or Lots owned by Declarant, provided,
howevet, in no event shall the Properties contain a greater number of Lots than the number from
time to time permitted by the appropriate governmental authority(ies). If Declarant elects to
exercise its right to revise the boundarics of one or more Lots owned by Declarant and such action
is approved as required by the Master Declaration, it shall record a revised plat of the affected Lot
or Lots. Upon recording by Declarant of such a revised plat, each lot shown on the previously
recorded plat or plats, the boundaries of which are revised by the revised plat, shall cease to be a
"Lot” as defined in this Declaration and each newly configured lot shown on the revised plat shall
be a “Lot” as defined in this Declaration,

SECTION 6. PLAN, “Plan” shall mean and refer to the plan(s) for the Properties.

SECTION 7, MEMBER. “Member” shall mean and refer to every person or entity who
holds Membership with voting rights in the Assooiation,

SECTION 8, OWNER, “Ownet”.shall mean and refer to the record Owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the Properties, as
hereinafter defined, including contract sellers, but excluding these having such interest merely as
security for the performance of an obligation.
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SECTION 9. PERIOD OF DECLARANT CONTROL. “Period of Declarant Control” shall
mean and refer to the period of time commeneing on the date this Declaration is recorded in the
Office of the Register of Deeds in which the land lays and continning until the carlier of: (i) seven
(7) years from the date this Declaration is recorded; or {ii) such time as Declarant, together with all
affiliated entities, with limitation, Shugart Management, Inc, or Shugart Entorprises, LLC, shatl
cease to own at least twenty-five percent (25%) or more of the lois shown on the Plan which are
intended for residential townhome purposes,

|
SECTION 10. PROPERTIES, “Properties” means and refers to that cextain real property

hereinabove described, and such additions thersto as may hereafter be brought within the
Jjurisdiction of the Association.

SECTION 11, VA, “VA” means and refers to the Department of Veteran Affairs,

SECTION 12. BOARD, EXECUTIVE BOARD, OR BOARD OF DIRECTORS means
those persons elected or appointed to the Board of Directors of the Association.

SECTION 13, MASTER ASSOCIATION. Reedy Fork Ranch Owners Association, Ine. is
the Master Association and Sycamore Glen Townhome HOA, Inc. is a second tier association as
defined in the Master Declaration of Covenants, Conditions and Restrictions for Reedy Fork Ranch
reeorded in Book 5580 page 518, Guliford County Registry. Sycamore Glen, aka Phase 2, Village
1, was annexed into Reedy Fork Ranch in Book page » Guilford County Registry.

SECTION 14, MASTER DECLARATION. means that Declaration of Covenants,
Conditions and Restrictions for Reedy Fork Ranch recorded in Book 5580 page 518 in the Guilford
County Registry,

ARTICLE IT
PROPERTY RIGHTS

A Lot Owner by virtue of being a Member of the Reedy Fork Owners Association, Ine, has those
rights and obligations with regard to the Common Elements of the Master Association as set forth in
the Master Declaration, The Board of Directors of this Association may request the Master
Association to suspend certain of the Members rights to use some of the common clements over a
period of time for failure to pay assessments to the Association or for violation of the requirements
of this Declaration.

SECTION 3. LEASES'OF LOTS. Any Lease Agreement between an Qwner aod 2
lessee for the lease of such Owner’s Lot shall provide that the terms of the Lease shall be subject in
all respects to the provisions of this Declaration and the Master Declaration and rules and
regulations of both and that any failure by the lessee to comply with the requirements of such
documents shall be a defanlt under the terms of the lease. All leases of Lots shall be in writing and
shall have a term of at least on (1) month., Otler than the forepoing there is no restriction on the
right of any Owner to lease his Lot,

SECTION 4. RULES AND REGULATIONS, The Board of the Association may establish
reasonable tules and regulations concerning the use of the Lots. Such rules and regulations may
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include rules concerning pet ownership and may restrict the number, typs and size of domestic pets.
The Association may impose reasonable monetary fines and other sanctions shall be assessed and
collested pursuant to the provisions of Axticle VI hereof. The rules and regulations and the
amendments thereto shall be made avaitable during veasonable business hours for examination by a
member and a copy may be obtained for a reasonable cost. All such rules and regulations shall be
binding upon the owner, thelr families, tenants, guests, invitess and agents until and uniess such
regulation, tle or requirement shall be specifically overruled, canceled, or modified by the Board
of the Association or by the Members of the Association entitled to cast at least two-thirds (2/3) of
the votes of the Association, who are voting, in person or by proxy, at a meeting duly called for
such purpose; provided, however, during any Period of Declarant Coutrol, Declarant must also
consent to such action. Such roles and regulations shall not be deemed unenforceable due to the
same not being adopted or in force at the time of the purchase of a lot or the same subsequently
being changed or removed from time to time,

ARTICLE YT -
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. MEMBERSHIP, Every person or entity who or which is a record owner of a
fee or undivided fee interest in any Lot which js subject by covenants of record to assessment by the
Association, including Declarant and any affiliated entity, shall be a voting Member of the
Association, The foregoing is not intended to inelude persons or entities who hold and interest in a
Lot merely as security for the performance of an obligation, Such Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject to assessment by the
Association. On all matters which the Membership shall be entitled to vote, the Member(s) owning
eacl) ot shall be entitled to one (1) vote. When more than one person holds an interest in any Lot,
all such persons shall be Members. The vote for sush Lot shall be exercised as they among
themselves determine, but in no event shall more than one vots be cast with respect to any Lot.

SECTION 2. DECLARANT RIGHT TO REPRESENTATION ON THE BOARD OF THE
ASSOCIATION. Duwring any Period of Declarant Control, Declarant shall have the right to
designate and select all of the members of the Board of the Association. Whenever Declarant shall
be entitled to designate and select any person or persons to serve on any Board of the Assoclation
Declarant will advise the Assoclation of its appointments at the anval or special meetings of the
Association, and Declarant shall have the right to Temove any person or persons selected by it to act
and serve on said Board and to replace such person or persons with another person or other persons
to act and serve in the place of any member or members of the Board so removed for the remainder
of the unexpired ferm of any member of members of the Board so removed, Any Board member
designated and selected by Declarant rieed not be a resident of the Properties, Except as otherwise
provided in the By-Laws with respect to the filling of vacancies, any members of the Board which
Declarant is not entitled to designate or select shall be elested by the Members of the Association.

ARTICLE IV
MEMBERSHIP IN MASTERIASSOCIATION AND THIS ASSOCIATION;
PAYMENT OF ASSESSMENTS AND CHARGES

Section 1. Membership, The Owners of Lots, in addition to being Members of the
Association, also are Class A Members of the Master Association: and as Class A Members of the
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Master Association are entitled to all of the rights and privileges (including vot'mg rights) and are

subject to all of the obligations (Including the payment of Assessments and Charges) of g Class A
Member of the Master Association. ; : ‘

Section 2, Payment of Assessments and Charges to Master Association, As provided in the
Master Declaration, the Owner of each Lot is obligated to pay to the Master Association General
Assessments and Special General Assessments (as therein defined), and all other charges levied by
the Master Association, (herein referred to ag “Assessments™). In addition, it is provided in the
Master Declaration that if the Master Association shall fail to pay to the appropriate governmental
taxing or assessing awthority any ad valotem taxes Jevied against the Common Elements or
assessments for public improvements to and for the benefit of the Common Elements, and such
failwre continues for a period of six (6) months, each Owner of a Lot or Development Tract (as
defined in the Master Declaration) shall become personally obligated to pay to the taxing or
assessing authority a portion of the taxes or assessments jn an amount detetmined by dividing the
total taxes and/or assessments due to the taxing or assessing authority by the total number of Lots
and Developmoent Tracts subject to Assessments by the Master Association, All of such pro rata
charges are referred to herein as “Charges”, If the Charges are not paict by the Owner within thirty
(30) days following receipt of notice of the amount dus, the Charges shall become a continuing lien
an the property of the Owner, his belrs, devisces, personal ropresentatives, successors and assigns,
The taxing ot assessing authority may either bring an action at law against the Owner personally
obligated 1o pay the same, or may elect to foreclose the lien against the property of the Owner
constituting a Lot. The Owner of each Lot, by acceptances of a deed therefor, whether or not it shall
he expressed in any such deed or othet instrument of Gonveyance, shall be deamed to covenant to
pay the amount of the Assessrents and Charges levied against such Lot Although the Assessments
herein deseribed are owed by each Lot Owner to the Master Association, instead of each Lot Owner
paying its share of the Assessments fo the Master Association, each Owner shall pay its share of the
Assessments raonthly to the Association, which shall remit all such paytents received to the Master
Association, The Association shall pay monthly to the Master Association the total amount of all
such Assessments owed by all Lot Owners to the Master Association whether o not the Association
colleots from any or all of the Owners of the Lots, The foregoing covenant shall be both a
continuing affirmative covenant, personal to each Owner, and a continuing covenant running with
the land. When a Lot is owned by two or more persons, the personal obligation for the payment of
Assessments and other sums to be received by the Mastor Association shall be the joint and several
obligation of each Owner. Such personal obligation shall be binding upon each Owner’s suceessors,
assigns, heirs, devisees, and personal wepresentatives, as the case may be.

SECTION 3. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS, Each Owner for any Lot, by acceptance of a deed therefore, whether or not it
shall be 8o expressed in such deed, is deemed to covenant and agree to pay: (a) to the Association:
(i) annual and other assessments and charges provided for herein, together with interest and late
fees, costs and reasonable attorney’s fees; (i) special assessments for capital improvements, such
assessments to be established and colleeted as hereinafier provided (iif) assessments and charges
that are due the Master Assooiation, All assessments and charges provided for hersin, together with
interest, any late fees, costs aud reasonable attorney’s fees, shall be a charge on the land and shall be
a continuing lien upon the property against which sach such assessment is made when a claim of
lien is filed of record in the Office of the Clerk of Superior Court of the county in which the land
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lays. Each such assessment, together with interest, any late fees, costs and reasonable attorney’s
fees, shall also be the personal obligation of the Owner, including his heirs, executor, devisees
and/or personal representative, of such property at the time when the assessment fall due.

SECTION 2. PURPOSE OF ASSESSMENTS.

il

(@) The assesstnents levied by the Association shall be uged exclusively to promote the
reoreation, health, safety and welfare of the residents of the Proporties and related to the use and
enjoyment of that portion of the Master Common Area that the Association is to maintain and {he
Lots, including but not limited to, the costs of repaits, replacements and additions, the cost of labor,
equipment, materials, management and supervision, the procurement and maintenance of liability
insurance; payment of assessments imposed by the Master Association under the Master
Declaration, the maintenance of landscaping and commoon lighting, if any, cost of operating,
maintaining and repairing any lighting, street lights erected by the Association or the Declarant, if
any, which are not maintained by the Master Association or a governmental authority, in the rights-
of-way of streets (whether public or private) or in any other easement provided therefors within the
Properties; the maintenance of the Lots and the exterior of dwellings located therson as herein
provided; maintenance and replacement of common fencing or retaining walls, if any; contracting
for and maintaining wood destroying insect bond for the dwellings; the employment of attorneys
and other agents to represert the Association when necessaty; the provision of adequate reserves for
the replacement of dwelling improvements which the Assoctation is responsible for replacement of
as herein stated; and any other major expense for which the Assoolation is responsible; obtaining
and maintaining such liability and casualty insurance the Association deems necessary or desirable

-and such other common needs as may arise. - -

(b) The Association shall establish and maintain and adequate reserve fund for the periodic
mainienance, repair and replacement of improvements to the Properties which the Association is
obligated to maintain. Such reserve fund is to be established out of regular assessments for
COMITOON €XPense. '

(¢} All monies collected by the Association shall he treated as the separate property of the
Association, and such monies may be applies by the Association to the payment of any expense of
opexating and managing the Properties, or to the proper undertaking of all acts and duties imposed
upon it by virtue of this Declaration, the Articles of Incorporation and the By-Laws of the
Association, As-monies for any assessment are paid to the Association by any Owner, the same
niay be commingled with monies paid to the Association by other Owners, Although all funds and
common surplus, including other assets of the Association, and any jncrements thereto or profits
derived therefrom shall be held for the benefit of the members of the Assosiation, no Member of the
Association shall have the right to assign, hypothecate, pledge or in any manner taunsfer his
Mernbership interest therein, exceept as an appurienance to his Lot. When any Owner shall cease to
be a Member of the Assocjation by reason of his divestment of ownership of his Lot, by whatever
means, the Assoclation shall not be required to account to such Qwner for any share of the fund or
assets of the Association, or which may have been paid to the Association by such Owner, as all
monies which any Owner has paid to the Association shall be and constitute an asset of the

Association which may be nséd in the operation and management of the Properties,
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SECTION 3. ADOPTION OF BUDGET AND RIXING OF ANNUAL ASSESSMENTS:
MAXIMUM ANNUAL ASSESSMIINT.

(2) At Jeast thirty (30) days in advance of each annual assessment period, the Board shall
establish an annual budget and fix the amount of the annual assessments in advance for the
following year. Within thirty (30) days of the adoption of any proposed budget, the Board shali
provide to all of the Owners a summary of the budget and a notice of the meeting to consider
ratification of the budget, including a statement that the budget may be ratified without a quornm.
The Board shall set & date for a meeting of the Owners to consider ratification of the budget, such
meeting 10 be held not less than 15 nor mare than 60 days after mailing of the summary and notice,
“There shall be no requirement that a quorum be present at the meeting. The budget is ratificd unless
at that meeting the Owners of a majority of the Lots present reject the budget. In the event the
proposed budget is rejected, the periodic budget existing or last ratified by the Owners shall be
continued until such time as the Owners rafify a subsequent budget proposed by the Board,
provided any assessment made by and/or any increase in the Master Association assessment may be
added to and collected upon the effective date without any approval of this second tier Association .

-~ (®) Until December 31 of the year of the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be Thirteen Hundred Twenty and No/100 Dollars ($1,320,00)

per lot, and may be collected in monttly installments of One Hundred Ten and 00/100s Dollars
($110.00) per Lot, '

The maximum atnual assessment for the calendar year immediately following the year in which
conveyance of the first Lot to an Owner 15 made and for each calendar year thereafter shall be
established by the Board and approved by the majorlty of the members present a mecting where a
quorurn is present (excluding the annual raseting handling of the budget as set forth in (a) above),
provided the mesiing notice states the budget and/or assessment increase would be an item on the
agenda. The annual meeting shall not require a specific reference to budget approval and resulting
assessment as it shatl be deemed to most kikely be on the agenda for such annual meeting,

SECTION 4. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTION 3 . Written notice of any meeting called for the purpose of taking any action authorized
under Section 3, of this Article shall be sent to all Menbers not less than fifteen (15) days nor more
than sixty (60) days in advance of the meeting. Except as stated otherwige, at the first such meeting
called, the presence of Members or of proxies entitled to cast twenty percent (20%) of all the votes
‘of the Association shall constitute the quorum. If the xequired quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at the
‘subsequent meeting shall be one-half (1/2) of the required guorum at the proceeding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the proceeding meeting.

SECTION 5, RATE OF ANNUAL ASSESSMENT, Both annnal and special assessments
must be fixed at a uniform rate for all Lots and may be collected on a monthly, quarterly or annual
basis; provided, however, that so long as the dwelling on any Lot owned by Declarant or any
affiliated entity, is unoccupied as a vesidence, the amount of the assessment for each such Lot shall
be an antount equal to twenty-five percent (25%) of the regular assessments fixed for each occupied
improved Lot. Until the initial improvement of the lot with a dwelling no assessinent shall be due,
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provided if assessments are due from such owner of a Lot to the Master Association then the owner

of such lot shall pay to the Association the amount of the Master Assaciation assessments for
payment to the Master Association. ' -

SECTION 6. DATE AND COMMENCEMENT OF ANNUAL, ASSESSMENTS; DURE
DATES. The annual assessments provided for herein shall commence as to each Lot
upon substantial completion of the dAwelling unit constructed thereon, as evidenced by
the {ssuance of a certificate of occupancy (or equivalent) for that Lot. The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year. The due dates shall be established by the Executive Board. The
Assooiation shall, upon demand, and for a reasonable charge, fuynish a certificate
signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid.

SECTION 7. DUE DATE OF ASSBSSMENTS. The assessments anthorized above shall
be due in advance unless the due date js otherwise stated or approved by the Board or Association,

SECTION 8, EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THRE
ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at a xate from time to time established by the Association not to exceed
eighteen percent (18%) per annum, In addition, the Association may charge a reasonsble late fee,
the amount of which shall be established from time to time by the Executive Board of the
Assoctation, for assessments not paid within thirty (30) days after the due date. After notice and an
opportunity fo be heard, the Association may suspend privileges or services provided by the
Association (except the rights of access to Lots) during any peried that assessments or other
amounts due and owing to the Association remain unpaid for a period of thirty (30) days or longer,
which suspension may continue without further hearing until the delinquency is cured. The
Association way bring an action at law against the Owner personally oblipated to pay the same
and/or foreclose the lien created herein against the property in the sume manner as prescribed by the
laws of the State of North Carolina for the foreclosure of a morigage or deed of trust on real estate
under power of sale, and interest, Jate fees, costs and reasonable attorney’s fees for representation of
the association in such, action or foreclosure shall be added to the amount of such asgegsment, No
Owner tay waive or otherwise escape liability for the assessment provided for herein by nonuse of
the Master Comumon Area or abandonment of his Lot nor shall damage to or destruction of any
improvements on any Lot by fire or other casnalty result in any abatement or diminution of the
assessmenls provided for herein,

SECTION 9. SUBORDINATION OF THE LIEN FOR ASSESSMENTS TO THE
LIEN OF FIRST MORTGAGES. When the holder of a first mortgage of first deed of trust of
record, ot other purchaser of a lot obtains title to the lot as a result of foreclosure of a first morigage
ot first deed of trust or deed in lieu of foreclosure, such purchaser and its heirs, successors, and
assigns, shall not be liable for the assessments against such Lot which become due prior to the
acquisition of title to such Lot by such purchaser. Such unpaid assessments shall be deemed to be
coramon expenses collectible from all Owners including such purchaser, its heirs, successors, and
assighs. Such sale or transfer of any Lot which {s subject to any such f{irst mortgage or deed of
trust, pursuant to a foreclosure thercof or any proceeding in lisu of foreclosure thereof, shall
extinguish the lien of such assessments as to the payment thereof which became due prior to such
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sale or transfer; provided, however, no such sale or transfer shall relieve such Lot or the Owner
thereof from liability for any assessment thereafier becoming due or from the lien thereof,

SECTION 10, EXEMPT PROPERTY. All property dedicated to, and aceepted by, a public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the Jaws of the State of North Carolina shall be exempt from the assessments oreated herein.
However, no land or improvements devoted to dwelling use shall be exempt from said assessments,

J
ARTICLE YV
ARCHITECTURAL CONTROL

SECTION 1. IMPROVEMENTS, The Lots are subject to the Masier Association’s
Architectural Review as set forth in Article VI of the Master Deolaration and are subject to
Architectural Review of this Association. No improvements, additions, alteration, repair,
reconsiruction, change in paint color, excavation, change in-grade, planting, landscaping, exterior
decoration (incInding, without limitation, yard ornaments, figurines, statues, bird baths, hotises and
feeders, flags and similar items) or other work which in any way alters the extetior of any Lot or the
improvements located thercon from their tatural or improved state existing on the date such Lot
was first conveyed in fee by the Declarant to an Owner other than Declavant shall be commenced,
erected or maintained upon any Lot and no building, fence, wall, residence or other structure shall
be placed, commenced, erccted, maintained, improved, altered reconstructed or removed, until the
plans and specifications showing the nature, kind, shape, height, materials and location of the same
ghall have been submitted to and approved in writing as to harmony of external design and location
in relation to surrounding structures and topography by the Exeoutive Board of the Association or
by av architectural committee composed of three (3) or more representatives appointed by the
Board (the “Architectural Control Committes™), Temporary seasonal exterior decorations shall not
require the prior approval of the Board or the Axchitestural Control Committee, but if any such
decorations are determined, in the sole discretion of the Bxecutive Board or the Architectural
Control Coramittee, to be distasteful or otherwise disruptive of the aesthetics or visnal harmony of
the comuomnity, the Board or the Architectural Control Committee may require that such
decorations promptly and permanently be removed. In the event that an Qwner peglects or fails to
remove any such decorations at the request of the Board or the Architectural Control Committee,
the Association may provide such removal, In order to enable the Associstion to accomplish the
foregoing, there is hersby reserved to the Assoclation the right to unobstructed access over and
upon each Lot at all reasonable times for such purpose and the cost of such removal shall be added
to and becore a part of the assessment to which such Lot is subject, Notwithstanding the
foregoing, nothing herein contained shall prevent or interfere with the right of Declarant to improve
and develop the Properties, including the Lots, as Declarant chooses, so long as said development
follows the genera] plan of development of the Properties previously approved by the appropriate
governmental authority(ies) having jurisdiction or as the same may be amended. Accordingly,
Declmant need not seek or obtain the approval of the Architectural Control Committee for
improvements erected on the Prapertios by or at the direction of Declarant. Deaclarant shall have the
right to appoint the members of the Architectural Control Comunittee until all the lots it owns in the
development have been buili npon, In addition, for so long as Declarant or any affiliated entity
owns any T.ot or has the right to annex any Additional Property pursuant to S8ection 4(b), Article X1
hereof, Declarant or its affiliate may approve any plans and specifications rejected by the Bxecutive
Board or the Architectural Contral Committes for the construction or alteration of improvements on
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any Lot provided the copstruction or alteration approved by Declarant or its affiliate comply with
the goncral scheme of development approved by the appropriate governmental authority(ies) having
jurisdiction as the same may be amended from time to time. Such approval by Declarant -or its
affiliate shall operate and have the same effect as approval by the Board of the Architectural
Control Committee. Upon approval of the plans as submitted, by this Association's Board or
Committee, the approving Boatd or Committee shall forward the matter to the Master Association's
Architectural Review with its recommendations for approval, modification or rejection.  If the
matter as submitied by this Assoctation Board or Committee is approved by the Master Declaration
procedure the changes or additions may be made.

- SECTION 2. PROCEDURES,

{a) Any person desiring to make any improvement, addition, alteration, restoration or change
described in Section 1 above shall submit the plans and specifications therefots, showing the nature,
kind, shape, height, materials and location of the same, to the Board of the Association or the
Architectural Control Committee which shall evaluate such plans and speeifications in light of the
purposes of this Article,

{b) Upen approval by the Board or Archifectural Control Committee of any plans and
specifications submitted pursuant to this Declaration, the Committee shall forward for the Owner a
copy of the application aud such plans and specification, as appraved, to the Master Association’s
Review Committee for any action it desires and a copy of the approval(s) or denial(s) shall be
deposited for permanent record with the Architectural Control Committee and a copy of such plans
and specification bearing such approval or denial, in writing, shall be returned to the applicant
subxmitting the same. Approval for use in connection with any Lot of any plans and specification
shall not be deemed a waiver of the Architectural Control Committee’s right, in its discretion, to
disapprove similar plans and specifications or any of the features or elements included herein if
such plans, specifications, features or elements subsequently submitted for use in connection with
any other Lot. Approval of any such plans and specifications relating to any Lot, however, shall be
final as to that Lot and such approval may not be reviewed or zescinded thereafter, provided that
there has been adherence to, and compliance with, such plans and specification, as approved, and
any conditions attached ta any such approval. As a condition to the granting of approval of any
request made under this Article, the Association may require that the Owner(s) requesting such
change be able for any cost of maintaining, repairing and insuring such alteration shall be a part of
the annual assessment or charge set forth hereln, and subject to the lien rights described herein, If
the Architectural Control Committee does not respond within 30 days of the delivery of the request
(a written receipt to be obtained from the committee member or a return receipt if’ forwarded by
cortified or registered mail) then such request shall be deemed approved by this Assosiation,
provided if additional information is requested by the Committee then such time shall be extended
to 30 days following the receipt of the additional information requested by the Commiittee, Failure
to approve or disapprove by any application shall not remove the requirement for the matter to be
submitied to the Master Association as required by the Master Declaration,

(c) Neither Declarant, nor any other member of the Master Association or this Assoclation's
Boards or Architectural Control Committees, shall be responsible or liable in any way for any

defeots in any plans or specification approved by them, nox for any structural defects in any work
done according to such plans and specifications, Further, neither Declarant, nor any member of the
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Master Association or this Association’s Boards or Architectural Control Committess, -shall be
liable in. damages to anyone by reason of mistake in judgment, negligence, misfedsance or
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve or
disapprove any such plans or specification or the exeroise of any other power or right provided for
in this Declaration, Bvery person who submits plans or specifications for approval aprees, by
submtission of such plans and specifivations, and every owner of any Lot agrees, that he or she will
not bring any action or suit against Declarant, or any member of the Master Association or this
Association’s Boards or Architectural Control Committees, to recover any.such damage.

-~ ARTICLE VI
EXTERIOR MAINTENANCE

SECTION 1. EXTERTIOR MAINTENANCE TO BE PERFORMED BY THE
ASSOCIATION, ' The Association as a common ¢xpense shall maintain the landscaping lacated
upon a portion of the Master Assoclation Common Area described in Exhibit A, attached hereto and
shall maintain the grounds of each Lot which s subject to assessments hereunder (except for any
enclosed privacy arca, which area shall be maintained by the Owner(s) of the Lot on which the
residence is located and the driveway and sidewalk located upon the Lot, as set forth in Section 2
below), as follows: mow, seed and fertilize all grassed areas, muleh, remove dead or diseased trees
or shrubs if such trees or shrubs existed at the time Declarant initially conveyed the Iot on which
the tree or shrub is located, roplace dead or diseased tress or shrubs planted by the Deolarant,
Association or the Master Assoeiation upon the area to be maintained by this Association, and

- prane all trees or shrubs so planted. The Owner shall be responsible for the routine watering of
prass and landscape plantings upon his Lot. In addition, the Association shall repair and replace the
roofing materials and gutters of the dwellings, The Association shall replace the vinyl siding on
each dwelling, however such abligation shall ot include any maintenance or small repairs of same
which will be the abligation of the owner(s). Such exterlor repair, maintenance and replacement
shall not include that to be performed by the Owners as provided in Section 2 below, In the event
that the need for any maintenance, repair or replacement required hereunder to be performed by the
Agsociation is caused through the willful or negligent act of the Owner, his family, guests or
invitees, or is caused by fire, liphtning, windstorm, hail, explosion, tiot, riot attending strike, civil
commotion, aireraft, vehicles or smoke, as the foregoing are defined and explained in the North
Carolina Standard Fire and Extended Coverage insurance policies, the cost of such maintenance,
replacement or repalrs shall be added to and become a part of the assessment to which such Lot is
subject, An Owner shall advise the Association in writing of any repairs and replacerents needed
that are the obligation of the Association. The Association shall perform the same within a
reasonable time but shall not be liable or responsible for any resulting damage to the dwelling or the
contents thereof if it performs within a reasonable time and manner under the circumstances. In the
event of storin damage to the dwelling on a Lot the Owner will perform or causs to be performed
temporary measures to restrain or minimize forther damage, -

SECTION 2. BXTERIOR MAINTENANCE TO BE PERPORMED BY THE OWNERS.
Each Owner shall be Hiable and tesponsible for the maintenance, repair and replacement, as the case
may be, of all interior and exterior improvements located upon his lot, with the exception of those
the Association is to perform set forth in Section 1, above, including any of the following that might
encroach onto ot be located within the common area or public ecasements such as, not fo the
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exclusion of other items, the rontine watering of grass aud other landsoaping iters upon his or her
Lot, driveway and sidewalk servicing a Lot, all utility lines, fixtures and/or their commections
required to provide water, light, power, telephone, sewerage and sanitary service to his Lot out to
the mains and sewer outfalls. Owner shalfl do all necessary maintenance repair and replacesent
located within the enclosure of a privacy fence or wall; shall maintain and vepair the gutters and
vinyl siding on the dwelling with the Assgolation being responsible only for the replacerent of the
siding and gutters due to deteriotation over time; and all other exterior maintenance, repair and
replacement not specifically set forth for the Association to pcrform In the gvent that the Owner
neglects or fails to maintain his or her Lot and/or the exterior of his or her dwelling iv a manner
consistent with other Lots and dwellings within the Properties, the Association may provide such
exierior maintenance and all cost incurred by the Association in providing such exterior
maintenance shall be immediately due and be added to the annual assessment for such Lot and
subject to the lien rights described in Article IV; provided, however, that the Association shall first
give written notice fo the Ovmer of the specific items of exterior maintenance or repair the
Association intends to perforn on behalf of the Owner and the Owner shall have twenty (20) days
from the date of mailing of said notice within which to perform such exterior maintenance himself
of herself or & longer period of time if such item canmot be done within twenty days, provided the
performance thereof is being diligently pursued. The detetmination as to whether and Owner has
negleoted or failed to maintain his or her Lot and/or dwelling in a manner consistent with other Lots
and dwellings within the Properties shall be made by the Bowrd of the Association, in its sole
diseretion after giving the owner an opportunity for bearing.

SECTION 3. EASEMENT TO PERFORM EXTERIOR MAINTENANCE. In order to
cnable the Association to accomplish the foregoing, there is hereby reserved to the Association the
right to unobstructed access over and upon each Lot at all reasonable times to perform maintenance
aud replacement as provided in this Article,

© ARTICLE VII
RESTRICTIONS

SECTION 1. LAND USE, No Lot shall be used except for single-family rcsxdennal
purposes; provided, however, Declarant, or any affiliated entity may use any Lot owned or leased
by Declarant or any affiliated eutity as 2 temporary sales office and/or model for the purpose of
carrying on business related to the devclopment, improvement and sale of the Properties or the
- Addidonal Properties.

SECTION 2, DWELLING SPECIFICATIONS. No dwelling or other improvements shall
be altered or reconstructed on any lot, that would result in the dwelling being of a different exterior
desipn and/or containing less square footage space then as originally constructed by the Declarant
unless and until the plan is approved by the Master and this Association's Architectural Control
Committee .

SECTION 3, NUISANCE., No noxious or offensive activity shall be conducted upon any
Lot or the Common Area nor shall anything be done thercon which may be or may become an
annoyance or nuisance to the neighborhood. No Lot or other area within Properties shall bs used as
a dumping ground for rubbish or as a site for the accumulation of unsightly waterlals of any kind,

12

£Z0/C10M TVE8 92L 9EC Xvd §%1¢T NON $003/LT/0T



including, without limitation, broken or rusty equipment and discarded appliances and furniture,
No outdoor clotheslines shall be permitted.

. SECTION 4. ANTMALS No animals, livestock or poultry of any kind shall be kept or
maintained on any Lot or in any dweling except that dogs, cats or other household pets may be Lkept
or maintained provided that they are not kept or maintaived for commercial purposes and further
provided that they ate kept. and maintained in compliance with () all laws and ordinances of the
State of North Carolina, the county and/or city whexeithe land lays relating thereto; and. (if) such
rules and regulations pertaining thersto as the ' Board may adopt from time to time. (iii)
requirements of the Master Declaration and rules and regulations, In addition pets shall be on'a
leash held by the owner or caretaker when outside of the dwelling, The owrier shall clean up all pet
droppings immediately, Pets roaming withiout the owner belng present and caring for is deemed a
nuisance as well as continied barking or other animal noises. o : R

SECTION 5. OUTSIDE ANTENNAS. No outside antennas or disks for reception or
transmission of signals and no free standing transmisslon or receiving towers or satellite dishes-or
disks shall be erested on the Common Area or ou any Lot ot dwelling within the Properties without
the prior written permission for the same has been granted by the Board of the Association or the
Axchiteetural Control Committee and as required by the Master Declaration. Any approval will
require the device to be to the rear of the dwelling.

SECTION 6, PARKING. No¢ boats, trailers, recreational vehicles, campers or other similar
equipment or vehicles, sxcluding specifically operative automobiles, non-commercial {rucks and
passenger vehiole vans and mini-vans, shall be parked or stored on any Lot unless completely
enclosed within a garage. No recreational vehicles, eampers or other like equipment or vehicles
shall be located or installed on any Lot to be used as a residence, Comrercial vehicles shall not be
parked or stored on any Lot; provided, however, the foregoing shall not be construed to prevent the
tentporary, non~rectrrent parling of such vehicle on a Lot for a period not to exceed 24 howrs or
during any period the Lot is being serviced by such vehiole and excluding vehicles parked during
the period of construction of dwellings and common improverments.

SECTION 7. SUBDIVISION OF LOTS. No Lot shall be subdivided into a lot smaller than
or different from the Lot shown on the recorded plat. Declarant reserves the right to subdivide lots,
teplat the same, until full development and sale of all the lots improved with dwellings, '

SECTION 8. SIGNS, No sign shall bs placed or allowed to remain on any Lot except for
ONE (1) “For Sale” sign, or one other temporaty sign to advertise a temporary activity on the Lot
and such other temporary sign shall not be permitted to remain on any Lot for more than SEVENTY
TWO (72) consecutive howrs, No sign deemed by the Association, the Architectural Control
Committee or Declatant to be a nuisance or a detriment to the Propetties shall be permitted to be
erected or to yemain on any Lot. Notwithstanding the foregoing, for so long as the Declarant or any
affiliated entity owns any towmhome lot Declarant and any affiliate shall have the right to erect and
maintain signs within the Common Area or on any Lot owned ot leased by Declarant or any affiliate
for the putpose of advertising and promoting the sale of such lots and the development,

SECTION 9, MOBILE HOMES, MANUFACTURED HOMES, ETC, No mobile home,
manufacturcd hotne, modular home, trailer, or other like structure shall be located or installed on
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any Lot. Noththstandmg thc foregoing, Dcclarant builders or contractors may maintain temporary-
1mprovements (such as a sales office and/or-construction trailer) on any Lot or the comimoti arcas,
w1th permxssmn of the Daclarant, during the construction aud deveiopment period.

FCTION 10: SL‘PARATION Of‘ DWELLING S'I‘RUCTURES All dWclimg struetures
shall have the separation and sét backs required by the building and zoning codes, howevér no
exterior wall of a dwelling structure shall be located closer than ten (10) feet to anofher extertor wall
of a dwel[mg structure w1thout rcgard to the locatmn of property Ima(s)

ARTICLE VI
 BASEMENTS

SECTION 1. UTILITIES, Easements for installation and mamtenancc of utilities (mclud:ng
cable television and data service) and drainage facilities are reserved as indicated on recorded plats
and as have been granted by the Master Assaciation Declavant or Declararit some of which may be
exclusive -for a penod of time and cover wiring and outlets installed within the walls of the
dwelling. The lot is conveyed subject to such casements. Within these easements no structures,
planting or other material shall ba placed or permitted to remain which may iaterfare with the
installation and maintenance of utilities, ot which may change the dixection of flow of drainape

channels in the drainage easements, or which may obstruet or retard the flow of water through
drainage channels in the easements. .

SECTION 2, SIGNS.  The Assoclation shall maintain subdivision signs and landscaping
and: lighting surrounding same associated with the townhomes now or hereafter erected by the
Declarant or the Association, if any. The costs of all such maintenance, repair and replacement of

such signs, landscaping and hghtmg shail be part of the- conmon expcnscs of thc Association,
_payable by the Ovimers s set out in Artiole lV hereof, .

SECTION 3, EASEMENT RESERVED BY DECLARANT. Declarant hereby reservey
such easements on, across and over the Lots as shall be reasonably necessary for thc exercise by
Deo] arant or any afﬁhated entity of any right herein teserved,

e SIZCTION 4; BNCROACHMENTS, In the event that dny mlprovemems on a Lot shall
entioach: upon any other Lot as a result of the initial improvements constructed by Declarant:or for
any reason not caused by the purposeful or negligent act'of the Owner or agents.of such Owner,
then. i easement appurtenant to such Lot shall exist for the continuance of such encroachment upon
ilie ether Lot I‘ or $0 long ab‘ such encxodchment shall naturally exist,”

ARTICLE X
RIGHTS RE&BRVED UNTO INSTITUTIONAL LENDERS

SEC’I‘lON 1 IZNTITIES CONS’I‘I'[U’I‘ING INSTI'IUTIONAL LEN'DERS “Institutional
Lender” as the term iy used hersin shall mean and réfer to. banks, savings and loan associations,
instiran¢e companies or other firms or entities customarily affording loans secured by first 11ens on
res;denccs and eligible i msurers and governmental guarantors, . .
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SECTION 2. OBLIGATION_ OF ASSOCIATION TO INSTITUTIONAL LENDERS. So
long as any Institutional Lendér shall hold any first lien upon any lot such Institutional Lender shall

have the following rights provided such lender has requested the mform1t10n and has fumxshcd a
curent address to the Assooianon

. (a) To inspect the hooks and recoxds of the Assocmtmn during norm't} business hours and to
be furnished wnh at least one (1) copy of the anoval financial statement if requested in writing.
i

(b) To receive notice of any condemmation of casualty loss affecting the Common Area or
any portion thereof,

() To be notified of any lapse, cancellation or material modlﬂcatlon of any insufahee
pohcy or fidelity bond maintained by the Association, ‘

(d) To be. gwen notico of any delinquency in the payment of any assessment or charge
which delinquency remains uneured for a period of sixty (60) days by any Owner owning a Lot
encmnbered by a mortgage held by the Institutionsl Leadet,

ARTICLE X
PARTY WALLS

SECTION 1. GENERAT, RULES OF LAW TO APPLY. Each wall which is built as a part

of the original construction of the homes upon the Propetties and placed on the dividing line
~between Lots or is the dividing wall between dwellings shall constitate a party wall, and; to the
extent not inconsistent with the provisions of this Article, the general rules of law regarding party

walls and liability for property damage due to negligence, or willful acts or omissions shall apply
thereto .

- SECTION 2. REI‘AIR AND MAINTENANCIZ ’I‘he cost of reasonabie repair - and

maintenance of a paxty wall shall ba shared by the Owners who make the use of the wall in
pr0porhon to such use,

SEC’I‘ION 3 DIISTRUCTION BY FIRE OR OTH’I:R CASUALTY If a party wall. is
dest‘coyed or damaged by fire or other casualty, any Owner who has used the wall may restore it,
and if the other Owners thereafter make. use of the wall, they shall constitute to the cost of
Testoration thereof in proportion to such use without prcjudlcc, however, 1o the right of any such
Ower to call for a laxger contribution from the others under any rule of law regarding liability for
negligent or willful acts or onaissions, - -

SECTION 4, WEATHERPROOFING: Notwithstanding any other provision of this Article,
an Owner who by his negligent or willful act causes the party wall'to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection agamst such elements and repairing
any damage resultmg, 1 from such exposure,

| SECTION 5. RIGHT TO CONTRIBUTION RUNS WITH LAND, The right of auy Owner
to contribution from any other Owner under this Article shall be appurtcnant to the land and shall
pass to such Owner’s suceessors in tifle,
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* SECTION 6. ARBITRATION, In the event of any dispute arising concerning a party wall,
or under the provisions of this Article, sach paxty shall choose one arbitrator, and such arbitrators
shall choose one additiopal arbitrator, and the decision shall be by a majority of ull the arbitrators.

ARTICLE X1
GENERAL PROVISIONS
1 . . -

SECTION 1, ENFORCEMENT. The Owner(s) of each Lot shall be governed by and shail
comply with the provisions of the Master Declaration, this Declaration, the Bylaws of the Master
Association and this Association and all rules and regulations of the Master Association and this
Association adopted pursuant thersto, as any of the same are now constituted or as they may be
amended from time fo time. A default by any Owner shall entitle the Association or the Owner(s)
of any of the other Lots to the following rolief: ' '

© (@) The Assoclation, or any Owner, if the Association is not pursuing, shall have the right to
enforce, by any proceeding at law or in equity, all resitictions, conditions, covenants, reservations,
lieng and charges now or hereafter imposed by the provisions of this Declaration, the Bylaws of the
Assooiation and all rules and regulations of the Association adopted pursuant thereto, Failure to
comply with any of the terms of this Declaration er other restrictions and regnlations contained in
the Bylaws of the Assoclation, or wlich may be adopted putsuant thereto, shall be grounds for relief
including without limitation an action to recover sums due for damages, injunctive relisf,
foreclosure of lien, or any combination thereof. The Association shall have the right to request that
law enforcement, health, public safety and animal control officers come on the Properties to
facilitate the enforcement of the laws, codes and ordinances of any governmental authority.

: (b) The Association, after notice to the Owner and a reasonable opportunity to be heard,
shall have the right to assess rcasonable fines against at Owner for violations of this Declaration the
Bylaws of the Association or the Association’s published rules and regulations by such Owner, or
such Owner’s family, gucsts, invitees and lessees in an amount not to exceed $150.00 for each
violation, and collested as set forth in Article IV of the Declaration and if not paid within thirty (30)
days after notice and demand therefore, the Association shall be entitled to the remedies set forth in
the Deolaration for the enforcoment and collection of delinguent assessments,

(¢) The Association, after notice to the Owner and a reasonable opportunity to be heard,
shall have the right {0 suspend privileges or services provided by the Association (except rights of
access to Lots) for reasonable periods for violations of this Declaration or the Bylaws, Axticles or
rules and regulntions of the Association, If it is decided that a suspension of privileges ot services
provided by the Association should be imposed, the suspension may be continued without further
hearing until the violation is cured and this Association may request the Master Association to take
such action as it deems appropriate under the Master Declaration.

. (@) I damage is inflicled on any Lot by an agent of the Association in the scope of the
apent’s activities as such agent, the Assodiation is liable to repair such damage or to reimbutse the
Qwner for the cost of repairing such damages. ‘When any such claim for damages against the
Association is Jess than or equal to the jurisdictional amount established for small elaims by North
Carolina General Statute 7A-210, any aggrieved party may request that a hearing be held before an
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ad judicatory panel appolnted by the Board of the Association to determine if the Association is
responsible for damages to any Lot. Ifthe Board fails to appoint an ad judicatory pansl to hear such
matters, such hearings shall be held before the Board, Such panel shall accord to the party charged
with causing damages notice of the charge, opportunity o be heard and to present evidence, and
notice of the decision. Tlis panel may assess lability for each damape incident apainst the
Association not in excess of the jurisdietional amount cstablished for small claims by North
Carolina General Statute 7A-210. When such claim exceeds the jurisdictional amount established
for small claims by North Carolina General Statute 7A-210, liability of the Association shall be
determined as otherwise provided by law.  Liabilities of the Association determined by ad
Judicatory hearing ov as otherwise provided by law may be offset by the Owner against sums owing

to the Association and if so offsst, shall reduce the amount of any lien of the Association against the
Lot at issue, '

(e) In any proceeding arising because of an illegal default by Owner, the Association, if
successful, shall be entitled to recover the costs of the proceeding and such reasonabie attorney’s
Tees as may be determined by the Court, - C

(f) The failure of the Assocjation or any Owner to enforce any right, provision, covenant or
condition which may be granted by this Declaration or the other above mentioned documents shall
not constitute a waiver of the right of the Association or of the Owner to enforce such right,
provision, covenant or condition in the future,

(z) Al rights, remedies and privileges granted to the Association or the Owners, pursuant to
auy terms, provisions, covenants or conditions of the Declaration or other above mentioned
documents, shall be deemed to be cumulative, and the exercise of any onc or more shall not be
deemed to be cumulative, and the exercise of any one or more shall not be deemed to be
cumulative, and the exercise of any one or more shall not be desmed to constitute an election of
teedies, nor shall it preclude the party thus exercising the same from exercising such other and
additional xights, remedies or privileges as may be available to such paity at law or in equity.

() The failure of Declarant to enfoves any right, privilege, covenant or condition which
may be granted fo it by this Declaration or other above mentioned docurnent shall not constitute a
walver of the right of Declarant to thereafier enforce such right, provision, covenant ar condition in
{lie future, - :

SECTION 2, SEVERABILITY. Invalidation of any one of the covenants or restrictions by
judgment or court order shall in no wise affect any other provision which shall remain in full force
and effect. ' :

SECTION 3. AMENDMENT, These covenants and restrictions of this Declaration shall run
and bind the land for a tetm of twenty (20) years from the date this Declaratjon is recorded, after
which tlme they shall be automatically extended for successive periods of ten (10) years unless
terminated as hereinafter provided. Subjest to approval required by the Master Declaration this
Declaration may be amended with the consent of the Owners entitled to cast at least sixty-seven
pereent (67%) of the votes of the Association and may be terminated with the consent of the
Owners cntitled to cast at least eighty percent (80%) of the votes of the Association; provided,
hawever so long as Declarant or any affiliated entity owns any Lot this Declaration may not be
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amended or terminated without Declarant’s consent; no amendment purpotting to revoke or curtail
any right herein conferred to Declarant shall be effective unless executed by Declarant; and no
amendient relating to the participation in the maintenance or ownership of any permanent
detention or retention pond, if any, shall be effective unless reviewed and approved by the
governmental office having jurisdiction for watershed protection. Any amendment raust: (1) be
execnted on behalf of the Assaciation by its duly authorized officers; {2) contain an attestation by
the officers executing the amendment on belwlf of the Association that the requisite Owner
approval has been obtained and {5 evidence by writter) acknowledgement(s) signed by the Owners
approving the amendment and made a part of the Minute Book of the Association; (3) be properly
recorded in the Office of the Register of Deeds where the Jand lays and (4) Be approved in
accordance with the Master Declaration, if required.  The Declarant reserves the ri ght without the
Jjoinder of the Assoctation ot its Members to amend this Declaration and any other Association
document in order to comply with any requirements of the FHA to meet guaranty standards or
requixements, to further the development of the Jand owned by Declarant and to make additions,

deletions, corrections and clarifications of the content of the documents as Declarant deems
neccssary or desirabla,

SECTION 4. ANNEXATION.

{8} Bxcept as provided in Subsection (b) of this Section 4, Article X1, additional residontial
property and Common Aren may be annexed to the Proporties only with the consent of the
Members entitled to cast two-thirds (2/3) of the votes of the Association, who are voting, in person
or by proxy, at a meeting duly called for such purpose; provided, however, during any Period of
Declarant Control, Declarant must #tlso consent to such action,

(b) Additional land located adjacent to the Properties which is made subjeot to the Master
Declaration (collectively, the “Additional Property”) may be annexed by the Declarant without the
consent of Members or the Assooiation within seven (7) years of the date of this instument is
recorded, provided that, in the event FHA or VA insured loans have been obtained to purchase Lots,
FHA or VA may determine that the annexation Is in accord with the general plan from time to time
approved by them. For the purpose of determining whether property is adjacent to the Properties,
the rights of way of public roads and utilities, as well ss rivers and streams, open space, public
lands, shall be deemed not to separate otherwise adjacent property. Declarant shall have no
obligation of any kind to annex any or all of the Additional Property, and should Declatant elect to
annex all or any portion of the Additional Property, Declarant shall have no obligation of any kind
to annexr the Additional Property in any- particular sequential order, Should Declaxant elect to annex
all or any portion of the Additional Property and accordingly to subject such property to the terms
and couditions of this Declaration, with regatd to all ov-any part of the Additional Property annexed
by Declarant, to make such complementary additions and/or modifications of the covenants and
restrictions contained in this Declaration (including, without limitation, those contained in Section 2
of Article VII hereof) the design, size or appearance of which may be different as may be necessary
or convenient, in the sole judgment of the Declarant, to and reflect the different character; if any, of
the added properties and as are not inconsistent with the plan of this Declaration, but such additions
and/or modifications shall have no effect upon the properties previonsly subjected to this
Declaration. With regard to any portion of the Additional Property not annexed by Declarant,
Declarant makes no representations with regard to the use of such property or the exteror
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appearance, design, size, or intended purpose of improvements now or hereafter erected on such
propetty.

SECTION 5. FHA/VA APPROVAYL. During and Period of Declarant Control, the
following actions will require the prior approval of the Federal Housing Administration of the
Department of Veterans Affuirs provided that FHA or VA loans have been obtained fo purchase a
Lot({s) and remain outstanding: anpexation of additional, propertics, dedication of Commaon Area and
amendment of this Declaration of Covenant, Conditions and Restrictions of the Articles of
Incorporation or the Bylaws for the Association.

SECTION 6, INSURANCE: Each Lot Owner shal] obtain and maintain a hazard insurance
policy with extended coverage with a replacement cost endorsement so that the improvements upon
the lot will be covered in the event of loss or damage. Failure of the Owner to so maintain such
coverage shall atlow, but not obligate, the Association to obtain coverage file lien for such cost and
collect the costs in the same mantner as other assessments.

SECTION 7. AMPLIFICATION. The Provisions of this Declaration ave amplified by the
Articles of Incorporation and Bylaws of the Association; but no such amplification shall alter or
amend any of the rights or obligations of the Ownets or Declarant get forth in this Declaration.

Declarant intends that the provisions of fhe Master Declaration, then this Declaration, and the
Articles of Incorporation and Bylaws of the Assoclation be interpreted, construed, and applied to
avoid inconsistencies or conflicting results, If such conflict necessatily results, however, Declarant
intends that the provisions of the Master Declaration control, then this Declaration controf anything
contained in the Articles of Incorporation or Bylaws of the Association. The declaration is not
intended to conflict with the Master Declaration and should a conflict appear the Master Declaration
shall control, and this declavation is not intended to conflict with the North Carolina Planned
Community Act and should a conflict appear the Act shall control,

Signatures appear on the following page
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IN WI'I’NESS V\ILHEREOI‘ the managing member of the Declarant hercin, has

caused this instrument to be executed In its name as of the day of 2005,
| SHUGART ENTERPRISES, LLC (Seal)
By:

Grover Shugart, Ir,, Manager

REEDY FORK EAST LLC, (Seal)
A North Carolina limited Hability company
By: FRIENDLY ASSOCIATES XX LLLP, a

North Carolina limited Jiability partncrshxp

Tts Member and Manager

By: Starmount Company, a N C corporation
Its General Partner

By:

Romnald L. Wilson, Its Vice President

NORTH CAROLINA - FORSYTH COUNTY

I, a Notary Public of the County of and State aforesaid, certify that Grover
Shugert, Jr. who, beéing by me duly sworn says that he is the a Manager of SHUGART
ENTERPRISES, LLC, a North Carolina limited lability company, and that the foregoing
instrument was duly executed by him for an on behalf of said limited liability company.

WITNESS my hand and official stamp ox seal, this dayof __ - , 2005,

My commission expires:

Notary Public
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NORTH CAROLINA - GUILFORD COUNTY
1, a Notary Public of the County of and State aforesaid, cerlify that Ronald L.
Wilson, personally appeared before me this day and acknowledged that he is a Vice President of
Starmount Company, & Notth Carolina corporation, the sole General Partner of Friendly Associates
XX, LLLP, a Notth Carolina limited Jiability partnership (“FAXX"), one of two Members and
Managers of Reedy Fork Bast LLC, a North Carolina limited liability company (“RFE™), and that
by authority duly given and as the act of Stagmonnt Cémpany for and on behalf of FAXX, for and
on behalf of RFE, the foregoing instrument was signed i its name by such Member and Manager.
WITNESS my hand and official stamp or seal, this _ day of , 2005,

My commission expires:

Notary Public
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