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§
COUNTY OF TARRANT §
DECLARATION
COVENANTS, CONDITIONS #RD RESFRICTIONS FOR .
WYNDHA LABE

THIS DECLARATION OF COVE
"Declaration") is made this _L&_’_’t\ day of Fe
Limited Liability Company.

S, CONDITIONS AND RESTRICTIONS (this
97, by Wyndham Village LL.C., a Texas

WHEREAS, Declarant igthe
and described on Exhibit "A i
community development kn
preservation of values and a

er@f that certain real property referred to in Article II
eclaration, which property represents a residential
dam Village.” Declarant desires to provide for the
uch real property.

NOW, THEREFO arant hereby declares that the real property referred to in
Article 11 and described o "A" and such additions thereto as may hereafter be made
pursuant to Article II 15 and shall be held, transferred, sold, conveyed and occupied
subject to the coven itions, restrictions, easements, charges and liens (sometimes
colectively referr h as “Covenants and Restrictions™) hereinafter set forth.

NOW, REFQRE, Declarant hereby declares that the real property seferred tofgn
Article 1T and desc on Exhibit "A", and such additions thereto as mmeréiﬂer e made
pursuant to Article II hereof, is and shall be held, transferred, sold, conveyad”and qqcuplegi

subject to the covenants, conditions, restrictions, easements, charges and 15:&5 (somettmes'”’

collectively referred to herein as "Covenants and Restrictions") hereinafter set fopth o o
N L )

ARTICLE T : R b

iy | >

DEFINITIONS >

The following words when used in this Declaration or any amendment or supplement
hereto (unless the context shall otherwise clearly indicate or prohibit) shall have the following
meanings:

(a) "Association” shall mean and refer to Wyndam Village Homeowners Association,
Inc., a Texas non-profit corporation, which after its formation, but subject to the provisions of
this Declaration, shall have the power, duty and responsibility of maintaining and administering
the Common properties, providing main between the front building line, the street and areas on
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cach of the 68 lots referred to in Exhibit “A”, collecting the assessiggnts and charges hereinafier

prescribed; and have the right of administering and enforcing t nts and Restrictions.

(b)  "Commeon Properties” shall mean and refer Qg i all’areas of land within the
Property which are known, described or designated as pa htional arcas, common green,
common areas, recreztional casements, recreational a % uci?as swimming pools, tenn:s
courts or parks, playground equipment, greenbelts ogop8 es, on any recorded subdivision
plat of the Property or pursuant to any casemenis” granted to Declarant for greenbelt areas or
intended for or devoted to the common use and &nJ
also and entry treatments together with any and 2NQg A
be constructed or installed thereon, and gncluding all equipment, walls, fountains, fences,

\

accessories and machinerv used in the opthagign or maintenance of any of such Common
v of such Common Properties.  Declarant
roperties, consistent with the objectives
ts herein of the Members to use and enjoy the
Common Properties, for an indefinite time and at a point in time (deemed appropriate
and reasonable by the Declarant byff prio t0 January 1, 2020) record title to the Common
Properties will be formally transerze e Declarant to the Association. Declarant reserves
m&‘x

Properties and any additions to or replace
proposes to hold record title to the
envisioned herein and subject to the ¢

the right to effect redesigns or ations of the Common Properties and execute any open
space declarations applicablgfio on Properties which may be permitted by law in order
to reduce property taxes.

(c) "Declarant” can and refer to Wyndam Village, L.L.C., a Texas Limited
Liability Company and_its sors and assigns (if any) of Wyndham Village, LL.C. No
person or entity purchgfinigpe or more Lots from Wyndham Village, L.L.C. in the ordinary
course of business gh considered as "Declarant.”

(d} "ExistingWroperty” shall mean and refer to the real property which is, and shall
be, held, trans

2

2.01 ofArticlf: il he

{e) "Lot" shall mean and refer to any plot or tract of land shown upon any recorded
subdivision map(s) or plat(s) of the Property; as amended from time to time, which is designated
as a lot therein and which is or will be improved with a residential dwelling in conformity with
the building restrictions herein set forth. Although some portions of the Common Properties
may be platted as a "lot” on the subdivision plat, these lots shall be excluded from the definition
of "Lot" as used herein. "Adjoining Lot" shall mean and refer to a Lot which is adjacent to any
other Lot as shown on any recorded plat of the Property. Any reference in Article IX hereof to
the visibility of an item from any Adjoining Lot shall mean the visibility of such item from the
ground level of the structure located on the Adjoiring Lot and not the second story of a two-story
dwelling located thereon,

(f) “Member" shall mean and refer to each Owner of a Lot.

(g)  "Owner" shall mean and refer to each and every person or business entity who or
which is a record owner of a fee or undivided fee interest in any Lot subject to these Covenants
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and Restrictions; however, the word "Owner" shall not include pe
a bona fide lien or interest in a Lot as security for the performa

(h)y  "Property” shall mean and refer to all such ¢
thereto, as are subject to this DNaclaration, or any amendingp g cment hereto, prepared and
filed of record pursuant to i provisions of Article 1 #2

he area within the individual lots

(D “Private Lot Maintenance Area”
e as shown on the recorded plat and

where residences may be built between the front Building
the street curb. This area does not include the sidgival driveway. It includes only the yard
area which includes the lawn, trees, shrubs and flov It also includes the sprinkler control
panel which regulates the sprinkling heads is area. This area does not include any portion

of the house or wing walls.

PROPERTY SUBJECT TQ@LARATION' ADDITIONS THERETO
&
2.01 Exisung Properifd. \ ing Property is located in the City of Kelter, Tarrant
County, State of Texas, and g pAicularly described on Exhibit "A", attached hereto and

incorporated herein by refer for urposes.

2.02  Additions t bne Propertv. Additional land(s) may become subject to this
Declaration in any of the follg ¥ manners:

(a) clard may add or annex additional real property to the scheme of this
Declaration by fi 0 ord a Supplementary Declaration of Covenants, Conditions and
Restrictions which sh xtend the scheme of the covenants, conditions and restrictions of this
erty, provided, however, that such supplementary declaration may
contain such com tarv additions and modifications of the Covenants and Restrictions
-contained in this Declaration as may be necessary to reflect the different character, if any, of the
added properties and as are not inconsistent with the concept of this Declaration.

(b) In the event any person or entity other than Declarant desires to add or
annex additional residential and/or common areas to the scheme of this Declaration, such
proposed annexation must have the prior written consent and approval of the majority of the
outstanding votes of the Association.

(c) Any additions made pursuant to paragraphs (a) and (b) of this Section
2.02, when made, shall automatically extend the jurisdiction, functions, duties and membership
of the Association to the properties added.

(d)  Declarant shall have the right and option (with the joinder, approval or,
consent of such other associations) to cause the Association to merge or consolidate with any
similar association then having jurisdiction over real property located (in whole or in part) within
one-half (1/2) mile of any real property then subject to the jurisdiction of this Association. Upon
a merger or consolidation of the Association with another association, its properties, rights and
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obligations may, by operation of law, be transferred to anotheWysurviving or consolidated
association or, alternatively, the properties, rights and obligatio
operation of law, be added to the properties, rights and g
surviving corporation pursuant to a merger. The survivi solidated association may
administer the Covenants and Restrictions established b
Property together with the covenants, conditions and
properties as one scheme.

203 Removal of Property. At any tifge priorto January 1, 2020, Declarant may
remove portions of the Existing Property from the f this Declaration by filing of record
a Release of Restrictions describing the Q} the Existing Property which has been

reileased.

3.01  Membership. Evgry G Bf a Lot shall automatically be and must remain a
Member of the Association in €80s ding. The Board of Directors may declare that an Owner

X of past unpaid dues, fines, late charges, interest, legal
any nature. The Board of Directors may temporarily
yber who is not in good standing until the date when such

fees, and/or any other assessy
suspend the voting rights of

Members shall be entitled to one (1) vote for each Lot in which they
or membership. When more than one person holds such interest or
interests in any Lot} such persons shall be Members, and the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot.

CLASSB:  Class B Members shall be any bona fide Owner who is engaged in
the process of constructing a residential dweling on any Lot for sale to consumers. Class B
Members shall be non-voting members of the Association. The Class membership shall cease,
and each Class B Member shall become a Class Member:

(D When the total number of votes outstanding in the Class A membership
equals the total number of votes outstanding in the Class C membership; or

(11) on the tenth (10th) annivesary of the date thereof; whichever occurs first
in time.
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CLASS €:  The Class C Member shall be Decliggnt. The Ciass C Member
shall be entitled to seven (7) votes for each Lot which it ow each Lot owned by all

Class B Members.
Notwithstanding the aforementioned voting rights QAssociation and consistent
with the provisions of Section 12.02 hereinafter, until:
(a)  Declarant no longer owns:
(i}  record title to any Lot; and

(ii)  alien interest in any nd

(iif)  title to any adjoini intended to be developed as an additional
section or phaséo Village: or

(b) January I, 2020,
whichever occurs first in nme, @lic ssociation nor the Members shall take any action or

inaction with respect to a r Whatsoever without the consent and approval of the
ly withheld or delaved.

Bud Voting Requirements. The quorum, notice and voting
o the Association are set forth within the Articles of
Re Association, as same may be amended from time 10 time.
ction 3.02 above, any action by or on behalf of the Association
given in writing and signed by Members who collectively hold or
cent (60%) of the outstanding votes of the Association.

Incorporation and Byl
Subject to the provisi

control more than sixty
ARTICLE IV

GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS

401 Powers and Duties. The affairs of the Association shall be conducted by its Board
of Directors (herein referred to as the "Board”). The Board shall be selected in accordance with
the Articles of Incorporation and Bylaws of the Association. The Board, for the benefit of the
Common Properties and the Owners, shall provide, and shall pay for out of the maintenance
fund(s) provided for in Article VI below, the following: ‘

(a)  Care and preservation of the Common Properties and the fumnishing and
upkeep of any desired personal property for use in the Common Properties;

(b)  Care and provisions of the Private Lot Maintenance area. The
maintenance shall include care for the grass, shrubs, flowers, and trees as outlined in the annual
contracts to be negociated by the Declarant and / or the Association Board for the care of the
Private Lot Maintenance Area.
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(c) Any private trash and garbage colledfion service and security
arrangements;

(d) Taxes, insurance and utilities (incl
gas, water and sewer charges) which pertain to the Commag |
(e) The services of a person or fi @ g Declarant and any affiliates of

Declarant) to manage the Association or any sgfarate
advisable by the Board, and the services of such @ther per nnel as the Board shall determine to

be necessary or proper for the operation of lation, whether such personnel are
employed directly by the Board or by a manager designated by the Board,

() Legal and accounting 1068y and

repairs, structural alteration, taxes or ass s which the Board is required to obtain or pay

for pursuant to the terms of this Declgfatioggo? which in its opinion shall be necessary or proper
for the operation or protection ofgghe Rgsocidition or for the enforcement of this Declaration.

(g)  Any other mat.riil 4 lies, furniture, labor, services, maintenance,

The Board shall have the follgw, dional rights, powers and duties:

ideclarations of ownership for tax assessment purposes with
erties owned by the Association;

(hy  Toexg
regard to any of the Commg

(1) Into agreements or contracts with insurance companies, taxing
authorities and the hold@cs of st mortgage liens on the individual Lots with respect to: (i) taxes
on the Common (i) insurance coverage (if any) on Common Properties, as they
relate to the assess collection and disbursement process envisioned by Article V
hereinabove: afiyii) utility installation, consumption and service matters;

2

() To borrow funds to pay costs of operation, secured by assignment or
pledge of rights against delinquent Owners, if the Board sees fit or secured by such assets of the
Association as deemed appropriate by the lender and the Association;

(x) To enter into contracts, maintain one or more bank accounts, and,
generally, to have all the powers necessary or incidental to the operation and management of the
Association;

(H To protect or defend the Common Properties from loss or damage by suit
or otherwise, to sue or defend in any court of law on behalf of the Association and to provide
adequate reserves for repairs and replacements;

(m) To make reasonable rules and regulations for the operation of the
Common Properties and to amend them from time to time;

(n)  To make available to each Owner within ninety (90) days after the end of
each year an annual report;

© 12676 1117



(0)  Pursuant to Article VII herein, to adjust nt, collect, and use any
insurance proceeds to repair damage or replace lost property, eds are insufficient to
repair damage or replace lost property, to assess the Membgl porffonate amounts to cover
the deficiency;

provisions or rules.

4.02 Board Powers, Exclusive. The Board have the exclusive right to contract for

all goods, services, and insurance, and the e ive right and obligation to perform the functions
of the Board, except as otherwise provided hercifgp the event or if for any reason the Board 18
not deemed authorized to act for and o f the Association and the Members, then

behalf of the Association and the Mem the Association shall reimburse Declarant for

Declarant may exercise its power andy gu nder Section 12.02 hereof to act for and on
any and all reasonable expenses incu i gcting.

n
e Board, on behalf of the Association, shall have fuil
Owner (including, without limitation, Declarant) for

incurred by the Associagen, or for a tort of another Member, whether such other Member was
acting on be f thd¥ Association or otherwise. Neither Declarant, the Association, its
Directors, officers, ts, or emplovees shall be liable for any incidental or consequential
damages for failure to inspect any premises, improvements or portion-thereof or for faiture to
repair or maintain the same. Declarant, the Association or any other person, firm or corporation
liable to make such repairs or maintenance shall not be liable for any personal injury or other
incidental or consequential damages occasioned by any act or omission in the repair or
maintenance of any premises, improvements or portion thereof.

4.05 Reserve Funds. The Board may establish reserve funds which may be maintained
and accounted for separately from other funds maintained for annual operating expenses and
may establish separate, irrevocable trust accounts in order to better demonstrate that the amounts
deposited therein are capital contributions and not net income to the Association.

4.06 Restrictions on Contracts. Neither Declarant nor the Association may directly or
indirectly enter into any management agreement or any other contract on behalf of the
Association which extends beyond the date Class C memberships cease as provided in Section

3.02 of this Declaration. The Association may, however, following such date, enter into new
management agreements or other contracts in accordance with this Declarations.
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ARTICLE Y

PROPERTY RIGHTS IN THE CO!

5.01 Members’ Easements of Enjoyme ject o the provisions of Section 5.03 of
this Article, every Member and every tenant of gvery Mefber, who resides on a Lot, and each
individual who resides with either of them, on s all have a right and easement of use,
recreation and enjoyment in and to the Common Properties and such easement shall be
appurtenant to and shall pass with the title 0 ry Lot, provided, however, such easement shall
not give such person the right to make altggatio dditions of improvements to the Common

Properties.

eclarant will hold record title to the Common
ject to the easements set forth in Section 5.01
tion (without the joinder and consent of any person
inder or approval required by the City of Keller) to
configure, alter, improve, landscape and maintain the
clarant fully and timely complies with any and all
Wyt some point in time (deemed reasonable and appropriate
ary 1, 2020), the Declarant will convey title to the Common
e purposes herein envisioned. Declarant reserves the right to
arations applicable to the Common Properties which may be
to reduce property taxes.

35.02  Title to the Common Pro
Properties for an indefinite period
hereof. Declarant shall have thegigh
or entity, save and except any

Common Properties, provi
requirements of the City of k

execute any open Spag
permitted by law in or

5.03 Extent oMMembers' Easements. The rights and easements of use, recreation and
enjoyment cre erebgshall be subject to the following: '

(a) The right of Declarant or the Association to prescribe reasonable
regulations and policies governing, and to charge fees and or deposits related to, the use,
operation and maintenance of the Common Properties;

(b} Liens on mortgages placed against all or any portion of the Common
Properties with respect to monies borrowed by Declarant to develop and improve the Property or
by the Association to improve or maintain the Common Properties;

{c) The right of the Association to enter into and execute contracts with any
party (including, without limitation, Declarant) for the purpose of providing maintenance or such
other materials or services consistent with the purposes of the Association;

(d) The right of Declarant or the Association to take such steps as are
reasonably necessary to protect the Common properties against foreclosure;

(e)  The right of Declarant or the Association to suspend the voting rights of
any Member and to suspend the right of any individual to use or enjoy any of the Common
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vithout jimitation "fines")

Propertics for any period during which any assessment (includin
for any period deemed

against a Lot resided upon by such individual remains unp.
reasonable by the Association for an infraction of the then-¢xj

H The right of Declarant and/or the A to dedicate or transfer all or
any part of th~ Common Properties to any municinal g '
utility company for such purposes and upon such co 11 OR8, 2

(g)  The right of Declarant and/ ociation to convey, sell or lease all or
part of the Common Properties upon suchterms an conditions as may be agreed upon by

Declarant and the Members having a malgty of the outstanding eligible votes of the
Association; and

¢h)  The right of th® ew the Association to enter into and execute
contracts with the owner-operators of munity antenna television system ("CATV") or

other similar operations for the purpog€ of egtehding cable or utility service on, over or under the
Common Properties to ultimatelfypro sefvice to one or more of the Lots.

ARTICLE VI

NTS FOR ASSESSMENTS

of Assessments. Each Owner of a Lot by acceptance of a
it shall be so expressed in such deed, is deemed, as a part of the
tion Yor such deed and conveyance, to covenant and agree to pay to the
jation (or to an independent entity or agency which may be
t and/or the Association to receive such monies):

6.01 Personal Ob
deed therefor, whether
purchase money cqpsi
Declarant and/or
designated by the Decla

{(a) oular assessments or charges for maintenance, taxes and insurance on
portions of the Properties and the Common Properties (including, without limitation, those
matters described within Section 4.01 hereof),

(b)  Regular assessment or changes for maintenance of the Private Lot
Maintenance Area.

{c) Special group assessments for capital improvements or unusual or
emergency matters, such assessments to be fixed, established and collected from time to time as
heretnafter provided;

(d) Special individual assessments levied against individual Owners to
reimburse the Association for extra costs for maintenance and repairs caused by the willful or
negligent acts of the individual Owner and not caused by ordinary wear and tear; and

(e) Individual assessments and fines levied against individual Owners for
violations of rules and regulations pertaining to the Association and/or the Common Properties;
such assessments to be fixed, established and collected from time to time as hereinafter
provided. The regular, special group, and special individual assessments, together with such late
charges, interest and costs of collection thereof as hereinafter provided, shall be a charge on the
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iy cuch assessmeni is made

tand and shall be a continuing lien upon each Lot against which ¢
Esti wner of such Lot at the

and shall also be the continuing personal obligation of the then-
time which the assessment fell due.

.07 Creation of Lien. Declarant and the Assogia eby reserve a vendor's lien
y be levied pursuant to the

against each Lot to secure the payment of any assessme

terms and provisions of Sections 6.05, 6.06, 9.11 and/gr % Lreof, and the expenses incurred

in connection with the enforcement thereof, 1 dine Without limitation, interest at the

maximum rate permitted by law, costs and reason ys' fees. Such lien may be enforced
d thereby shall be the obligation of

by appropriate judicial proceedings and the amo
and chargeable to Owner. Such lien sha]l be an subordinate and inferior only to the
following: (i) assessments, liens and chargo8gm favor of the State of Texas and any political

subdivision thereof for taxes past due and uiq e Lot; and (ii) amounts due under any first

lien deed of trust duly recorded prior to t tion of any assessment lien as provided in
Section 6.03 of this Atticle VL. 4

603 Assessment Lien.

(a) All sum t unpaid, including interest thereon at the maximum
rate permitted by law from sull assessments are due until said assessments are paid
(subject to the provisions he ' g the interest contracted for, charged or received to the
maximum permitted by applig v) shall constitute a lien on the Lot superior to all other
liens and encumbrances, ex W rovided in Section 6.02 of this Article VI. Declarant, or the
Board or its duly appointed may (but shall not be required to) prepare a written notice
setting forth the amou unpaid indebtedness, the name of Owner and a description of
the Lot. Such notice be fgned by Declarant ot the Board or its duly appointed agent and
of the County Clerk of Tarrant County, Texas. Such lien may be
enforced by the foreclo of it upon the Lot by the Declarant or the Board or its duly appointed
ding, the Owner shall be required to pay the costs, expenses and
attorneys® fees Inc In connection with filing the lien, and in the event of any foreclosure
proceeding, all additional costs, expenses and attorneys’ fees incurred in connection with any
such foreclosure proceeding. Declarant or the Board or its duly appoinied agent shall have the
power to bid on the Lot at foreclosure or other legal sale and to acquire and hold, lease,
mortgage, convey or otherwise deal with the same. Any mortgagee holding a lien on the Lot may
pay, but shall be required to pay, any unpaid assessments owing with respect to the Lot, but such
payment shall not be deemed a waiver of Ownet’s default by either Declarant, the Board or such
mortgagee.

(b) The amount of the assessments assessed against the Lot shall also be a
personal obligation or indebtedness of the Owner thereof at the time the assessment is made.
Suit to recover a money judgment for unpaid assessments shall be maintainable without
foreclosing or waiving the lien securing same.

(¢} Owner, by acceptance of the deed to the Property, hereby expressly vests
in Declarant, the Board or its agents the right and power to bring all actions against Owner
personally for the collection of such charges as a debt, and to enforce the aforesaid liens by all
methods available for the enforcement of such liens. No Owner may waive or otherwise escape

(10)
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liability for the assessments provided hercin by non-use of thdQ§Common Properties or by

abandonment of his Lot.
@ ation of thirty (30) calendar

8 the Board, a late charge may
Owner for each month that

(d)  If any assessment remains unpaid at
davs from and after the due date establishead by the Decla
be assessed, if permitted by applicable faw, against thy .
any portion of an assessment remains unpaid. The all be in the amount of Twenty-
Five and No/100 Dollars ($25.00) for all Clasyff Memgpers and Twelve and 50/100 Dollars
($12.50) for ail Class B and Class C Member@l A rea nable service charge in an amount
established by the Board may be charged for eac at is returned because of insufficient
funds. The amounts of late charges and segvice charges may be adjusted, from time to time, by

Ny

’;."l:

the Board consistent with any changes i amounts of regular or special assessments;
provided, however, that the amount of any es assessed against Class B Members shali
be fifty percent (50%) of the amount of thgia ge assessed against Class A Members.

4

1

6.04 Purpose of Assessmen :Nsessments levied by the Association shall be used

exclusively for the purposes of (i) ffomotng the health, recreation, safety and welfare of the
d maintaining any walkways, jogging and bicycle
ional areas, or other properties, services and facilities
ent of the Common Properties;(iii) maintaining the
®hance Area; (iv) the payment of taxes on the Common
connection with the Common Properties and the repair,
replacement and additions (v) the payment for electricity for street lights and exterior
lights and the repair, replacSiggagtind additions of various items within the Common Properties;
(vi) trash and garbage ion and security arrangements, as may be determined necessary and
appropriate by the Adfggiation from time to time; (vii) paying the cost of labor, equipment
(including the ex leasing any equipment) and materials required for, and the
management apd superdision of, the Common Properties and Private Lot Maintenance Area ;
(viit) carrying e dulfies of the Board as set forth in Article I'V hereof; (x) carrying out the
various matters set or envisioned herein or in any amendment or supplement hereto; and
(xi) for any matter or thing designated by the City of Keller in connection with any zoning,
subdivision, platting, building or development requirements. ed herein or in any amendment or
supplement hereto; and (ix) for any matter or thing designated by the City of Keller in
connection with any zoning, subdivision, platting, building or development requirements.

residents of the property: (i) ihpro
trails, lakes, swimming pools
directly related to the use (@
tandscaping in the Private Lq
Properties and insurance (i

6.05 Basis and Amount of Regular Maintenance Assessments.

(a) Until and uniess otherwise determined by the Declarant and/or the Board,
the maximum regular assessment shall be Sixty Dollars ($60.00) per Lot per month.

(b)  The Declarant and/or the Board may establish the maximum annual
assessment for each Lot, provided that the maximum annual assessment may not be increased
more than thirty percent (30%) above the maximum annual assessment or the previous year
unless otherwise approved by the Members of the Association as provided tn Section 3.03 of
Article I

(D)
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sts and ihc fulure needs of
annual assessment at an

(c) Aficr consideration ¢f current maintenance

the Association, the Declarant and/or the Board shall fix the
amount equal to or less than the then-existing maximum anny

(d) The Declarant and/or the Board ma3 sh a time-price differential

schedule for the pasiicat of the regular assessment in g west amount is the actual
regular base assessinent. ‘

6.06 Special Assessments for Capita
assessments authorized by Section 6.03 hereof,
special assessment, applicable to that year only, for rpose of defraying, in whole or in part,
the cost of any construction or reconstructig unexpected repair or replacement of a described

capital improvement upon the Common Pro or Private Lot Maintenance Area, including
any necessary fixtures and personal prope thereto; provided that any such assessment
shall have the affirmative approval a w’np ity of the Members of the Association.

andWBpecial Assessments. Both regular and special

d at @ rate for all Lots. Each Lot owned by a Class A
Member shall be charged % dred percent (100%) of the established per Lot
assessment, while each Lot gv Class B Member shall be charged with fifty percent
(50%) of the established per as ent. Lots owned bv Declarant shall not be charged with
any portion of any assessment.

6.07 Uniform Rate of An
capital assessments must be fix

6.08 Date of Co ent of Assessments; Due Dates. The Declarant and/or the
Board may prescribe fT B0 time that the regular base assessments are to be collected on
an annual, semi-annugll quier or monthly basis, and accordingly, the Declarant and/or the
Board shall pres propriate due dates and, if applicable, the time-price differential
lar base assessments shall be collected in advance. The due date or
installments) of any other assessments or special assessment under
ereof, shail be fixed in the respective resolution authorizing such

Sections 6.05 an
assessment.

6.09 Duties of the Board with Respect to Assessments.

(a) In the event of a revision to the amount or rate of the regular base
assessment, or establishment of a special group or special individual assessment, the Declarant
and/or the Board, shall fix the amount of the base assessment against each Lot, and the
applicable due dates for each assessment, at least sixty (60) days in advance of such date or
period, and the Board shall, at that time, prepare a roster of the Lots and assessments applicable
thereto which shall be kept in the office of the Declarant and/or the Association.

(b) Written notice of the assessment shall thereupon be delivered or matled to
every Qwner subject thereto.

{c) The Declarant and/or the Board shall upon demand at any time furnish to
any Owner liable for said assessment, a certificate in writing signed by Declarant and/or an
Officer of the Association, setting forth whether said assessment has been paid. Such certificate

(12)
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shall be conclusive cvidence of paymeni of any assessment thereinated io have been paid. A
reasonable charge may be made by the Board for the issuance ificate.

=

- ~]

‘ 6.10 Rights of City of Kelier. Unless otherwig ed by scventy-five percent
(75%) of the outstanding votes within each voting clas ociation shall not by act or
omission, seck to abandon its obligation:s as establish is Meclaration. However, in the
event that:

(i) dedicated to and accepted by an appropriate corporation, public agency, authority
or utility to be devoted to purposes as negrly as practicable the same as those to which such
Coiminon Properties were required to be de by the Association, or (ii) conveyed to another
organization or entity which assumes all ob igatiORgyimposed hereunder upon the Association to
maintain said Common Properties; or
4

(b) The Association\‘ ccessors or assigns, shall fail or refuse to
adequately maintain the appearancgfand dition of the Common Properties which it is
obligated to maintain hereundergtherfgn eigher such event, the Citv of Keller, Texas, shall have
the right, but not the obliga ume the duty of performing ali such maintenance

‘ (a) The Association dissolves mmon Properties shall not be either

obligations of the Associati tiM= after such dissolution, upon giving written notice to
the Owners, or at any time thoWexpiration of twenty-one (21) days after receipt by the
Association, its successors Ofgass1 Ny of written notice specifying in detail the nature and extent
of the failure to maintain v ch failure being remedied. Upon assuming such maintenance
obligations, the City of Kel collect, when the same becomes due, all assessments, annual

| or special, levied by ociation pursuant to the provisions hereof for the purposes of
| repairing, replacing. ainitte or caring for the Common Properties and drainage areas; and, if
necessary, enforce aympnt of delinquent assessments in the manner set forth herein. In the
alternative, upon assulMipg such maintenance obligations, the City of Keller may levy an
assessment up ch La¥l on a pro rata basis for the cost of such maintenance, notwithstanding
any other provision ained in this Declaration, which assessment shall constitute a lien upon
| the Lot against which each assessment is made. During any period that the City of Keller
assumes the obligation to maintain and care for the Common Properties, the Association shall
have no obligation or authority with respect to such maintenance. The right and authority of the
City of Keller to maintain the Common Properties shall cease and terminate when the
Association, its successors or assigns, shall present to the City of Keller reasonable evidence of
its willingness and ability to resume maintenance of the Common Properties. In the event the
City of Keller assumes the duty of performing the maintenance obligations of the Association as
provided herein, then the City of Keller, its agents, representatives and employees, shall have
right of access, ingress and egress to and over the Common Properties for the purposes of
maintaining, improving and preserving the same, and in no event, and under no circumstances,
| shall the City of Keller be liable to the Association or any Owner or their respective heirs,
| devisees, personal representatives, successors and assigns for negligent acts or construction
(excluding, however, malfeasance and gross negligence) relating in any manner to maintaining,
improving and preserving the Common Properties.

6.11 Exempt Property. The following property otherwise subject to this Declaration
shall be exempted from the assessments, charges and liens created herein:
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(a) Al properties dedicated and accepted cal public authority and
devoted to public use; and

(b)  All Common Properties as defined in hereof.

(¢)  Anyand all areas which may be y the Declarant on the recorded

plat(s) of the Property.

ARTICRE Vil

INSURANCE: REPAIR AND RESwN: SECURITY ARRANGEMENTS

7.01 Right to Purchase Insuranc clarant and/or the Association shall have the
right and option to purchase, carry ang m n force, insurance covering any or all portions
of the Common Properties, any improv ereon or appurtenant thereto, for the interest of
the Declarant and/or the Association ) Members thereof, in such amounts and with such
endorsements and ocerage as shall b@consWlered good sound insurance coverage for properties
similar in construction, locatigf, the subject property. Such insurance may include,
but need not be limited to:

(a) Insurance inst loss or damage by fire and hazards covered by a
standard extended coveragdfendmsement in an amount which shall be equal to the maxtmum
insurable replacement valu@ye ding foundation and excavation costs as determined annually

by the insurance carrier;

(b) ic liability and property damage insurance on a broad form basis;
Fid@lity bond for all officers and employees of the Association having
control over the retel disbursement of funds; and
)

(d Officers' and directors’ liability insurance.

7.02  Insurance Proceeds. The Declarant and/or the Association and the Members shali
use the net insurance proceeds to repair and replace any damage or destruction of property, real
or personal, covered by such insurance. Any balance from the proceeds of insurance paid to the
Declarant and/or the Association, as required in this Article VII, remaining after satisfactory
completion of repair and replacement, shall be retained by the Association as part of a general
reserve fund for repair and replacement of the Common Properties, or Private Property
Maintenance area.

703 TInsufficient Proceeds. If the insurance proceeds are insufficient to repair or
replace any loss or damage, the Declarant and/or the Association may levy a special assessment
as provided for in Article VI of this Declaration to cover the deficiency.

704 Other Insurance Matters. The Association will seek to carry public liability
insurance generally covering bodily injury and property damage arising out of negligent acts by

(14)
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employees, Members or authorized representatives of the Associatifg. The Association will not

carry any insurance pertaining to, nor does it assume any liabili
personal property of the Owners (and their respective family

Association that;

as any responsibility or liability of

{a) neither Declarant nor the
o the real and personal property of

any kind or character whatsoever regarding or
each Owner; and

(b)  each Owner shall, fromMgygae to time and at various times, consult with
reputable insurance industry representative acdlOwner's own selection to select, purchase,
obtain and maintain appropriate insuran g the amount, type and kind of insurance
deemed satisfactory to each Owner cVegi her real and personal property,

ARBICLE VIH
@
MMON PROPERTIES
The Common Properti used and enjoyed as follows:
801 Restrictive 4 @ vy Members. No Member shall permit anything to be done on
or in the Common Propegie would violate any applicable public law or zoning ordinance
or which will result in ghe ellation of or increase of any insurance carried by the Declarant

and/or the Associ which would be in violation of any law or any rule or regulation
promuigated by the

8.02 the Common_Properties. Each Member shall be liable to the
Declarant and/or the®Rssociation for any damage to any portion of the Common Properties
caused by the negligence or willful misconduct of the Member or his family and guests.

8.03 Rules of the Board. All Members shall abide by any rules and regulations
adopted by the Declarant and/or the Board. The Declarant and/or the Board shall have the power
to enforce compliance with said rules and regulations by all appropriate legal and equitable
remedies, and a Member determined to have violated said rules and regulations shall be liable to
the Association for all damages and costs, including reasonable attorneys' fees.

804 Use of Common Properties. Use of the Common Properties shall be limited to
Members, their families and guests. With the exception of the regular business activities of Class
B Members, the Declarant or the Association, no person or entity shall use any portion of the
Common properties to:

(a) solicit, promote or conduct business, political or propaganda matters;

(b)  distribute handbills, newsletters, flyers, circulars or other printed
maternials;
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without the prior written consent of the Declarant and/or the A S (which consent may be
withheld in its sole and absolute discretion).

ARTICLEIX

CONSTRUCTION OF IMP
USE OF LQTS - PROTE

The Property (and each Lot situated theret occupied and used as follows:

901 Residential Use. All Lots (eWowever, those platted lots on which certain
Common Properties may be located) shall sclWges residential purposes only. No building or
structure shall be erected, altered, placed ifled to remain on any Lot other than a single-
family dwelling and a private garage@ogty r more automobiles. No building or structure
on any lot shall exceed two and one-hal stories in height.

902 Minimum Floor SpaceeExcapt as hereinafter specified, the total air-conditioned
"iving" area of the main st l\‘each Lot shall contain a minimum square footage,
er Out-buildings of 1,500 square feet. The minimum square

aiMWevel “living" area requirement for any Lot on which a
be 1,000 square feet. The minimum square footage of the
area requirement for any Lot on which a “two-story” house

88+ However, the total floor area of "living" area in such a

footage of the ground floor,
"story-and-a-half," house is by
ground floor or main level
is built, shall be 1,000 sqilug
residential structure i
exceed the required t
completed and fini

um footage areas as set out above; all of which areas shall be
taneously with first construction of such a structure.

9.03 es. Bach single-family residential dwelling erected on any Lot shall provide
garage space for a um of two (2) conventional automobiles. All garages shall be side or
swing entry; provided, however, they meet the following requirements. Any garage which s
nearer to the front property line than sixty (60) feet shall be attached to the main structure by at
least a covered walkway, breezeway, or covered patio, and it shall be constructed with a side or
swing entry. On comner lots where the garage is nearer to the front or side street property line
than sixty (60) feet, it shall provide a rear or side entry only, wherein the garage door does not
face either the front or side yard street. Garages that are greater than sixty (60) feet from the
property line may have a front, rear or side entry. However, in the event a front entry is used, the
garage plan must have written approval of the Architectural Control Committee ("Committee”).
No carport shall be visible from a street.

9.04 Roofs. All roofs shall be constructed of slate, tile, composition shingles or other
material first approved by and/or a 25 year warranty, the Committee. The color of such roofing
materials must be of a gray weatherwood color or be approved by the Committee and otherwise
be in compliance in all respects with applicable City of Keller ordinances. The roof pitch
elevation of any structure shall be a minimum of six (6) feet by twelve (12) feet minimum. Any
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roval of the Committce.
itch.

pitch less than eight (8) by twelve (12) feet must have prior
However, in no event shall a roof have less than six (6) by twel

9.05 Building Lines. Ali residences or dwelling ) orPlaced on any Lot shall
face the road or street adjacent to the Lot as shown on the td plat of the Property or as
prescribed in the deed from Declarant conveying the JfOrgNOWgertion of such dwelling or
residence shall be nearer to the front property line of said %? in the building line as designated
on the recorded plat of the Property.

006 Fences. No chain link fences or ofigr wirghfype fences shall be erected or located
on any Lot so as to be visible from the front, side or f the Lot. No fence, wall or hedge shall
be erected, placed or altered on any Lot ne o any street than the minimum butlding setback
line indicated on the recorded plat of the Prope o fence, wall or hedge shall exceed eight
(8) feet in height unless otherwise speci Mucguired by the City of Keller. Wood fencing
approved by the Committee will be aljpwce é end from the outer perimeter of a home to the
side property line. Approval will be \ o thorough consideration of the effect such
proposed fencing might have on adjoifffig Lo and/or dwellings. In addition, such wood fencing
must be recessed from the fronbbui inc [le of the dwelling a minimum distance of ten (10)
feet unless approved by the C i W hy fencing located from the front of the Lot to the

: e t property line) may be of wood material; provided,
egardless of location, shall (1) be composed of cedar,

however, that all such woo0u4l
redwood or spruce, (ii) have
are installed vertically onl
(except with a clear stain

lots or corner lots wit ces facing two streets (front vard and side yard), the good side of the
i.e. no stringers or posts shail be visible frcm any residential street).

Given the great variety of potential fencing and screening configurations and materials, it
is understood that the fencing restrictions contained in this Section 9.06 may not be exhaustive;
therefore, no fence or wall shall be erected, placed or altered on any Lot without the prior
approval of the Committee.

9.07 Signs. No sign or signs shall be displayed to the public view on any Lot, except
that: (1) any builder, during the applicable initial construction and sales period, may utilize one
professional sign per Lot for advertising and sales purposes, provided that such sign must be
approved as to size and number (including, without himitation, any directional signs) by the
Committee; (2} thereafter, 2 dignified "for sale" or "for rent" sign (of not more than twelve (12)
square feet in size) may be utilized by the Owner of the respective Lot for the applicable sale or
rent situation; (3) development-related signs owned or erected by Declarant shall be permitted,
and (4) signs displaying the name of a security company shall be permitted, provided that such
signs are (i) ground mounted, (ii) limited to two (Z) in number (one in the front yard and one in
the back yard); (iii) of a reasonable size: and (iv) subject to the prior written approval of the
Committee. Signs which are temporary in nature, (i.e. "garage sale" signs) shall only be
permitted for a specified period of time upon approval by the Committee of a written request by

(i7)
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the individual Lot Owner describing the nature of the sign and the'gne period {or which it will
be displayed. In addition to the foregoing, all off-site signs sh ject to the size, content
and number approved by the Committez. No “Open House” g St similar messages shal
be permitted during any period of time when sales peoplg loc8ted within the home(s)
shown to be open. Nothing contained in this Section 9.07 sha applicable to signs placed by
Declazant in, on or around the Property.

9.08 Easements; Utilities. All streets, a ements shown on the recorded plat

of the Property have been reserved for the purpo indica®®@d. No Owner may erect any structure
of any type whatsoever in these easement areasy y an Owner use the surface of an

easement area for any private uses without %ﬂ of the Committee. With respect to these
ibed

easement areas, as well as any other areas within recorded easement documents, and
the Common Properties, any and all bona ic utility service companies shall have the
right of access, ingress, egress, regress d the surface estate for the installation and

o
b=

o

maintenance of utility facilities. 4
Except as to special street lig n\oher aerial facilities which mayv be required by the
T

anchise of any utility company, no aerial utility
isers, service pedestals and other surface installations
te underground facilities) shall be erected or installed
¥ casements, streets, or rights-of-way of any type, either
by the utility company or apipQtnl rson or entity, (including but not limited to any person
owning or acquiring any p Q > Property) and all utility service facilities (including but not
limited to water, sewer, gmelgCtricity and telephone) shall be buried underground, under
recreational easements on Properties, streets or utility easement areas for the purpose of
serving any structure ed ofl any part of the Property.

City of Keller or may be requige
facilities of any type (except

within the Property, whether

909 Tempora®h Structures. No temporary structure of any kind shall be erected or
porary structures shall include, but not be limited to, any garage,
servant's house or 0 improvement erected more than one hundred twenty (120) days prior to
the completion of the main portion of the single-family dwelling. However, any Class B Member
may maintain temporary sales or construction offices, provided such sales or construction offices
are removed within sixty (60) days after completion of sales or construction, as the case may be.

9.10 Vehicles. Any truck, boat, boat trailer, animal trailer, trailer, mobile home, motor
home, campmobile, camper or any motorized vehicle other than a conventional automobile,
shall be stored, placed or parked within the garage of the appropriate Owner or so as to be
completely hidden from view. All vehicles belonging to owners or guests of owners, must be
parked overnight in the owner's driveway or garage. [n no case may the vehicles of owners, or
guests of owners, be parked overnight on the streets of the subdivision or within the improved
yard of the owners. Trucks with tonnage in excess of three-quarters (3/4) ton shall not be
permitted to park overnight on the streets, dnveways or otherwise within the Property. No
vehicle of any size which transports inflammatory explosive cargo may be parked or stored
within the Property at any time. There shall be no more than two (2) vehicles parked in any
driveway overnight. All garages shall be kept sufficiently clean so as to allow at least two (2) to
be parked in them. It is the intent of this restriction to keep cars parked in the garage and ony
temporarily in the driveways and streets.
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ined M a dumping ground for
ed ‘Containers. All garbage

911 Garbage: Weeds. No Lot shall be used or

rubbish, trash or garbage. All garbage shall be kept in Ccil
containers shall be placed on the street in front of their d

If after ten (10) days prior written notice
and/or other unsightly growth; or dead plant tree miterial; or (ii) remove trash, rubble,
building and construction debris; or (111) exerc e able care or conduct to prevent or
remedy an unclean, untidy or unsightly o dition, then Declarant or the Board shall have the

authority and right to go onto said Lot for th se of mowing and cleaning said Lot and shall
have the authority and right to assess and cgliec the Owner of such Lot a reasonable sum
not to exceed Five Hundred Dollars (§ or mowing or cleaning said Lot on each

highest permitted lawful rate per annu on and any costs of collection thereof, shall be a
uing lien upon the Lot against which such assessment is
made. Fach such assessment, togetheRgdthdhterest thereon and costs of collection thereof, shall
also be the continuing perso i
assessment occurred. The h
the lien of any mortgage an
date.

respective occasion of such mowing ér cle he assessments, together with interest (at the
Ne

y such assessment shall be subordinate and inferior to
als or extensions thereof existing Prior to the assessment

0.12  Constructio etion Time. Fach residence constructed on each Lot and any
other improvements t
after approval by the mifee of the plans and specifications prepared in connection with
such construction. dor construction of the primary residential structure, garage, porches,
and any other appurterfgces or appendages of every kind and character on any Lot and all
i 1} be completed not later than nine (9) months following the
commencement © struction. For the purposes hereof, the term "commencement of
construction” shall be deemed to mean the date on which the foundation forms are set. In the
event that a residence is partially or totally damaged by fire or other causes, the Owner of such
residence must either rebuild the residence or completely clear the Lot. In the event the Owner
desires 1o rebuild, the construction or restoration of the damaged residence, or portion thereof,
must commence within one hundred twenty (120) days after the occurrence causing the damage.
No construction or restoration shall commence, however, until plans and specifications have
been submitted to the Committee (and are subsequently approved) as required in Article X(b)
hereof. In the event the Owner does not desire to rebuild, the Owner must clear away all
remaining debris and restore the Lot to the condition in which it existed prior to the initial
construction of the damaged residence. At any time after eighteen (18) months shall have passed
after an Owner acquires title to a Lot, Declarant following its conveyance of such Lot shall have
the right to repurchase such Lot unless the construction of a residence thercon meeting the
standards of these restrictions shall have been commenced and diligently pursued with
reasonable diligence. The price for such repurchase shall be the same price for which the
Declarant sold such Lot (exclusive of any interest) to Owner and the closing shall occur twenty
(20) days after Declarant gives to Owner written notice of Declarant's election to repurchase.
The deed from Owner to Declarant shall only be subject to the same exceptions to title as

) 17676 1130



Owner fails to cuinplete

contained in the deed from Deciarant to Owsncr.  In the ev
construction of a house on such lot within nine (9) months after, er acquires title to a Lot,
Declarant may impose a fine for such violation which shall eX One Hundred Dollars
($100.00) per day until such house is substantially complete Aogether with interest at
the highest lawful rate per annum and any costs of callectio ng attorneys' fees, shali be a
continuing lien unon the lot against which such fine is m

ive activity shall be conducted on
become an annoyance Or nuisance

9.13 Offensive Activities; Pets. No noxi
any Lot nor shall anything be done thereon whi
within the Property ot any portion thereof. No an stock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, or other household pets may be kept;

provided that they are not kept, bred o intained for commercial purposes and further
provided that all Owners shall comply with th licable ordinances of the City of Keller. In

addition, not more than two (2) househ ay be kept on any Lot and any litters of
household pets which would cause theggota t of pets on any Lot to exceed two (2) must be
sold or otherwise disposed of within si ths from the birth of any such litter so that the
total number of pets shall not exceed (2)Mter such six (6) month period.

exterior surface of all residential dwellings shall be
nt (80%) brick, brick vencer, stone or stone veneer,
first story, or any combination thereof approved by the
ve less than 80% of the above named materials as long as
ith the City of Keller building codes and are first approved by
nevs shall be 100% brick, stucco or stone or other material
W exterior surfaces, especially any painted or stained wood
surfaces {including, wighout [Mitation, garage doors) must be maintained in good condition. The
including brick, stucco, trim or other materials must be approved by
the Committee in writ rior to installation. Any material which is installed withou consent of
ay befequired to be replaced. If not, the residence is subject to fines
established by the ctions. Installation of all types of exterior items and surfaces such as
address numbers or external ornamentation, lights, mail chutes, exterior paint or stain, shall be
subject to the prior written approval of the Committee. The installation of solar panels on any
roof or other portion of a residence which is visible from any street, alley or adjoining Lot is
expressly prohibited. All windows which are visible from any residential street shall be covered
with draperies or blinds within thirty (30) days after the date on which the main structure is
occupied. All tin foil and newspaper window covers are expressly prohibited.

9.14 Exterior Surfac .
constructed of not less than
stucco or similar masonry pr
Committee. The second stor
the materials are in compli
the Committee in writing.

to

915 Antennas and Aerials. All television antennas and other antennas and aenals
shall be located inside the attic or under the roof so as to be completely hidden from view.
Satellite dishes shall not be permitted unless specifically approved in writing by the Committee.
If the approval is given by the Committee, the dish shall be screened from view from all public
streets, unless otherwise approved by the Committee. Screening shall include eight (8) foot
fences (if the Committee determines they are necessary), shrubs and trees. A rendering shall be
submitted by the Owner to the Committee showing the proposed location of the dish and the
screening around it. The Committee would want to see brochures describing the color, matenal
and height. No towers shall be permitted.

(20)
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the front and side yards
ed in the residence. The
y ghass sod. The Committee
@ provides written assurance
#1i] the Committee is satisfied

9.16 Landscaping. Each residence shall be landscape
within sixty (60) days after the date on which the carpet has i
landscaping of the front and side yards of each Lot shall be pg
may allow hydromulch to be used as a substitute for sod if
to the Committee that the hydromulch treatment will be regea
that an even prowth of grass has been established. In ﬂ ®Committee is not satisfied,
and written notice is provided to the Owner, then t Wer agfces to sod part or all of the front
and side yards as directed by the Committee wi irty (50) days of written notice from the
Committee. In addition, each Owner, at a mifimum, sfiall install an adequate underground
sprinkling system in the front and side yards ot. The Owner shall keep the yard
sufficiently watered to insure adequate ggowth of the grass and landscaping. At least two

(2)three-inch (3") diameter oak trees or othe s approved by the Committee in writing, shall
be planted in the front yard area at the co 10 construction of the residence. In addition
each owner will plant shrubs, flowers a cover along the front of their house. All

of this restriction is to provide an a pleasing street scene. With the regard to the
planting of trees, at least one of the fire be planted between the sidewalk and the street
curb. @

landscaping plans must be approved WN ittee in writing prior to installation. The intent
es ghall

9.17 Retaining W
unless they are not visible
Retaining walls which are meggt

iMfng walls shall not be constructed of wood tie walls
treet and are approved by the Committee in writing.
twenty-four inches (24") tall as measured from the top of

the concrete footing, shall Be ructed using a formed concrete wall composed of reinforced
concrete andior concrete or Wandife block, or interlocking concrete stone or split faced concrete
stone. Haydite or conc k walls shall be reinforced and filled with concrete. A brick or

stone facing must pe in front of the concrete wall. No concrete retaining walls will be built
without using a b ¢ face without the consent of the Commitiee. On retaining walls
more than fortyv-eight in8hes (48") tall as measured from the bottom of the concrete footing, the
design of the st be approved by the City of Keller. On retaining walls less than
twenty-four inches (28 measured from the top of the concrete footing, a concrete formed wall
is not necessary, however, brick or stone materials must be used. All retaining walls shall have
weep holes placed at a maximum of ten foot (10') center of the base of the wall to allow for
proper drainage unless otherwise approval by the Committee. The weep holes shall be
constructed using at least one and one-half inch (1-1/2") PVC pipe.

9.18 Basketball Goals. Basketball goals, backboards and nets shall only be permitted
if they are approved in writing by the Committee with regard to their location and material.

9.19  Gazebos, Greenhouses, Storage Sheds, Clotheslings, Ftc. No gazebo, greenhouse,

— ey -

storage shed, children's playhouses, treehouses, clothesline or other similar structure shall be
erected, constructed or placed upon any Lot without prior written approval by the Committee.

930 Mail Boxes. All mail boxes shall be of a design approved in writing by the
Committee and shail comply with all applicable laws and ordinances and shall be constructed of
the same masonry material as the front of the home in front of which it is located. Each mail box
shall have a minimum of nine inch (9") by fifteen inch (13") white cast stone address insert with
black numbers installed on the front of the mail box.
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constructed or installed
pools are expressly
Med W either (a) a side yard
e rear yard, and shall not be
fore a pool is installed, it

921 Poo!l Equipment. No pool or hot tub may be
without the prior written consent of the Committee. Al
prohibited. All pool service equipment shall be fenced ag
between the front and rear boundaries of the dwelling; or (G

determined to be impeded the owner shall ta ssary steps to remedy the drainage
problem.

9.22  Utility Meters and Air-Con
air-conditioning compressors, evaporative
designated by the Committee and must be
window unit air-conditioning systemsgghal

Tom view as required by the Committee. No
itted on any home.

f clothes in public view is prohibited. The owners
s of streets or adjacent to parks, playgrounds, open
rd is visible to public view shall construct a drying

923 Drvingof Clothes. T
and occupants of any Lots at thsint
spaces or other facilities whery@ t

yard or other suitable enclo cro¥n from public view the equipment which is incident to
normal residences, such as ¢ Wne equipment, vard equipment and storage piles.
924  Sprinkling 3 ontrol Panel. Each house must have a sprinkling system

Fom the front vard. This panel at 2 minimum must control the
e Lot Maintenance Area. The controls may be set by the
Association Maintena ay to insure proper waterings of the front yards. Owners agree to
cooperate with th ce company to insure proper watering of the front yard area. It is
the goal of this restrictiRto insure the best appearance of the front vard landscaping.

ARTICLE X

=

ARCHITECTURAL CONTROL

10.01 (a) Architectural control shall be supervised by an Architectural Control
Committee, hereinafter called the "Committee”. The Committee shall be the Declarant or
individual(s) selected and approved by Declarant, which Committee and its successors are
hereby vested with the full right and authority to act as such under the provisions of this
Declaration. A majority of the Committee may designate a representative to act for it. In the
event of the death or resignation of any member of the Committee, the Declarant shall have full
authority to designate a successor. Neither the members of the Committee nor its designated
representative shall be entitled to any compensation for services performed pursuant to this
covenant. The Committee shall not be liable in damages to anyone submitting plans to it for
approval or to any Owner or occupant of the Property by reason of error or mistake in judgment,
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or
failure to approve any such plans. No approval by the Committee shall constitute or be deemed
to constitute any representation or warranty of the adequacy or fitness of any improvements
approved by the Committee nor shall the Committee have any liability regarding such adequacy
or fitness.
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(b) No building permit for construction of
building, structure, fence, wall or improvement of 3
placed or altered on any Lot until all plans and spec
and a plot plan have been submitted to and approvgdy

MRind orWhature shall be erected,
% requested by the Committee
Wiiting by the Committee as to:

(1) quality of workm i materials, adequacy of site
dimensions;  proper facing of main elevgffon witlgrespect to nearby streets;

(i)  conformity and ha the external design, color, type and
appearance of exterior surfaggs and landscaping;

(iii)  location wit topography and finished grade elevation
and effect of location and u ghboring Lots and improvements situated

thereon and any drainage arrar@eq

(iv}  the ot sta@idards set forth within this Declaration (and any

amendments hereto) e set forth within bulletins promulgated by the
Committee, or matters the Committee has been vested with the authority to
render a final interpreati cision; and

(v) plan shall show, among other things, the location of the
home to be constr the Lot, the applicable lot lines, building lines, driveway,
retaining walls, fencSadldrainage.

| plans and specifications requested by the Committee (including all
such detail as the (18 shall require) shall be submitted to the Committee for approval or
disapproval. At such tini as the plans and specifications meet the approval of the Committee,
one complete s and specifications may be retained by the Committee and a letier of
complete approval ofeibproval based on certain conditions and specifications will be sent to the
Owner. If found not to be in compliance with these Covenants and Restrictions, a letter
statement of items found not to comply with these Covenants and Restrictions will be sent to the
Builder or owner. Any modifications or changes to the approved set of plans and specifications
must again be submitted to the Committee for its inspection and approval. The approval or
disapproval of the Committee, as required herein, shall be narrative and in writing. If the
Committee, or its respective designated representative, fails to approve or disapprove such plans
and specifications within thirty (30) days after the date of submission, then approval shall be
presumed. Further provided, however, that nothing in this paragraph shall affect in any way the
method for seeking or granting variances, as described in the following paragraph, nor shall a
failure of the Committee to act on a variance request within any particular period of time
constitute the granting or approval of any such variance request.

(d) Upon submission of a written narrative request for same, the Committee
may, from time to time, in its sole discretion, permit Owners to construct, erect, or install
improvements which are in variance from the Covenants or Restrictions which are provided in
this Declaration or which may be promulgated in the future. No member of the Committee shall
be liable to any Owner or other person claiming by, through, or on behaif of any Owner, for any

(23)
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claims, causes of action, or damages arising out of the granting @

denial o, or other action or N
acting for or on behalf of
eviewed separately and
r shall not constitute a

failure to act upon, any variance request by any Owner or any g
any Owner. Each request for a variance submitted hereunde
apart from other such requests and the grant of a variance
waiver of the Committee's right to strictly enforce these Co¥ and Restrictions against any
other Owner. Each such written request must identify ang Q arrative detail the specific
restriction or standard from which a variance is soug % escribed in complete detail the
exact nature of the variance sought. Any grant of ianC@WWthe Committee must be in writing
and must identify in narrative detail both the stagffard frofiwhich a variance is being sought and
the specific variance being granted. Any vananc ntedy the Committee shall be considered
a rule made under this Declaration.

(e)  The Committee may time to time publish and promulgate
architectural standards bulletins which sh {g'reasonable and uniformly applied and shall
carry forward the spirit and intention‘)f Wna_nts and Restrictions. Such bulletins shall
supplement these Covenants and Restri are incorporated herein by reference. Although
the Committee shall have unbridled gi€cre with respect to taste, design and any absolute
standards specified herein, the Comfinitteddshail be responsive to technological advances or
general changes in architecturgh d 4 related conditions in future years and use its best
etforts to balance the equitie ee tters of taste and design (on the one hand) and use of
private property (on the othe

ARTICLE XI

EASEMENTS

ents. Easements for installation, maintenance, repair and removal

of utilities and drainaP8acilities over, under and across the Property are reserved as set forth in

ghts of ingress and egress shall be had by Declarant and any bona fide
utility company a es over the easement areas for the installation, operation, maintenance,
repair or removal of any utility together with the right to remove any obstruction that may be
placed in such easement that.would constitute interference with the use of such easement, or_._..
with the use, maintenance, operation or installation of such utility.

11.02 Ingress. Egress and Maintenance by the Association. Full rights of ingress and
egress shall be had by the Association at all times over and upon the landscape easements,
Common Properties, and Private Lot Maintenance Area for the purpose of maintaining the
Common Properties and Private Lot Maintenance Area as set forth herein. The Association shall
also have the right on ingress and egress at all times over and upon the Property to maintain any
landscaping easements located on Lots, including, but not limited to, Lots at the entryways or
perimeter areas of the Property. All homeowners, in particular those whose lots have
maintenance easements on them, agree not to remove, alter, change, add to, take from or vary
any landscaping, fencing, brick work, sprinkling sysiem, monuments, fountain or electrical
systems within the landscaping easement, open space or perimeter areas without prior consent of
the Committee. In the event they do any of the above stated items, they will be liable for the
replacement and/or repair costs in rectifying the problem. Said costs may become a lien against
their property in the event of non-payment. e

@ /2676 U35



ih

11.03 Police Power Easement. With respect to the Properties and streets,
easements and rights-of-way within the Property, the City of or ang) all other governmental
agencies and authorities shall have full rights of ingress, eg % ess and access for personnel
and emergency vehicles for maintenance, police and firggg on, drainage and other lawful
police powers designed to promote the health, safety a Blfare of the residents within

the Property.

12.01 Registration with the ASSM Each and every Owmer shall have an
affirmative dutv and obligation to original within fifteen (15) days after such Owner
acquires one or more Lots and thereaficf{r nd update, within fifteen (15) days after a
material change has occurred, variou®i formation to the Association such as: (a) the
full name and address of the Owner; (B uil name of each individual family member who
resides within the residential dwelliff of fe Owner; (c) the business address, occupation and
telephone numbers of each O@ e description and license plate number of each
automobile owned or used by rought within the Property; (e) the name, address and
telephone numbers of other@o jviduals who can be contacted (in the event the Owners
cannot be located) in case of erg@ncy; and (f) such other information as may be reasonably
requested from time to time e Wsociation.

Fach and every Owner hereby makes, constitutes and
true and lawful attormey-in-fact, coupled with an interest and
d in his/her name, place and stead and for his'her use and benefit, to

12.02 Power of
appoints Declarant as
irrevocable, for hi
do the following:

xercise, do or perform any act, right, power, duty or obligation
whatsoever in conn n with, arising out of, or relating to any matter whatsoever involving this
Declaration, the Association, the Board, and/or the Property,

(b) to sign, execute, acknowledge, deliver and record any and all instruments
which modify, amend, change, enlarge, contract, abolish or abandon the terms of this
Declaration, or any part hereof, with such clause(s), recital(s), covenant(s), agreement(s) and
restriction(s) as Declarant shall deem necessary, proper and expedient under the circumstances
and conditions as may be then existing; and

(c) to sign, execute, acknowledge, deliver and record any and all instruments
which modify, amend, change, enlarge, contract, abolish or abandon the subdivision plat(s) of
the Property, or any part thereof, with any easements and rights-of-way 1o be therein contained as
the Declarant shall deem necessary, proper and expedient under the conditions as may then be
existing,

The rights, powers and authority of said attorney-in-fact to exercise any and all of the
rights and powers herein granted shall commence and be in full force upon recordation of this
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Declaration in the Tamant County Clerk's Office and shall reni@n in full force and effect

| thereafter until the fifteenth (15th) anniversary of the recordati eclaration.
12.03 Duration. The Covenants and Restrictions clafation shall run with and
bind the land subject to this Declaration and shall inure efit of and be enforceable by
Declarant, the Association and/or the Owners subjcct t ecl®Wation, their respectivc legal
representatives, heirs, successors, and assigns, for agt ng January 1, 2050, after which

time said covenants shall be automatically exte 0 (2) successive periods of ten (10)

years each unless an instrument signed by not | enty-five percent (75%) of the then
Owners has been recorded, agreeing to abolish t ants and Restrictions in whole or in
‘ part; provided, however, that no such agregments to abolish shall be effective unless made and
recorded thirty (30) days in advance of the € ive date of such abolishment; and unless written
notice of the proposed agreement to abolishmig s o every Owner at least ninety (90) days n
| advance of the effective date of such aboli

E 4
12.04 Amendments. Except ided in Section 12.03 of this Article XII, the
\ Covenants and Restrictions of this Dffclaragion may be amended and/or changed in whole or in
i part, only with the consent of Mecla sixty-five percent (65%) of the voting Members,
evidenced by a document in@upt earing each of their signatures, or the signatures of

amtl duly recorded in the land records of Tarrant County,
ajority of the Board evidencing the consent of sixty-five
and authorizing the President of the Association to execute

‘ Declarant as their attorney -
Texas; or by a resolution pass
percent (65%) of the voting
such document.

nforcement of these Covenants and Restrictions shall be by a
clardnt, any Owner, or the Board or by the City of Keller, against any
person or persons or attempting to violate any Covenant or Restriction contained
herein, either to restrainQy enjoin violation or to recover damages for the violation, or both, or to
this instrument. Notwithstanding any provision to the contrary in this
| Declaration, Decla hall not have any duty, obligation, or responsibility to enforce any of
| these Covenants and Restrictions. Failure by any party to enforce any Covenant or Restriction
| herein contained shall in no event be deemed a waiver of the right to do so thereafter. With
respect to any litigation hereunder, the prevailing party shall be entitled to recover reasonable
attorney's fees from the nonprevailing party. Further, and with respect to any litigation brought
against the Declarant, the Board or any of their members or representatives arising out of any
action, failure to act, or performance or non-performance of duties imposed hereby, by the
Declarant. the Board or their members or representatives, the Declarant, the Board and/or their
| members or representatives so sued shall be entitled to recover their reasonable attorneys' fees
from the person or entity bringing such action against it or them, unless the Declarant, the Board
or their members or representatives shall specifically be adjudicated liable to such claimant.

12.05 Enforce

12.06 Imposition of Violation Fines. In the event that any person fails to cure (or fails
to commence and proceed with diligence to completion) the work necessary to cure any
violation of the Covenants and Restrictions contained herein within ten (10) days after receipt of
written notice from the Board designating the particular violation, the Declarant and/or the
Board shall have the power and authority to impose upon that person a reasonable fine for such

‘ violation (the "Violation Fine") not to exceed Five Hundred Dollars ($500.00). If, after the
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imposition of the Violation Fine, the vioiution has not been cu

or the person has still not

commenced the work necessary to cure such violation, the Dec d/or the Board shall have
another Violation Fine

the power and authority, upon ten (10) days written notice Impo
which shall also not exceed Five Hundred Dollars ($500 re €hall be no limit to the
number or the aggregate amount of violation Fines which Qied against a person for the
same violation. The Violation Fines, together with Inte 3 hest lawful rate per annum
and any costs of collection, including attorneys' fees, % a continuing lien upon the Lot
against which such Violation Fine is made.

12.07 Severability. If any one of these enapl® or Restrictions is held to be invalid,

illegal or unenforceable, the validity, legality and en ability of the remaining Covenants and
Restrictions shall not be affected thereby.

this Declaration are for reference purposes

12.08 Headings. The headings coffta i@
@ r interpretation of this Declaration.

only and shall not in any way affect thg me8

e required to be given to any Owner under the
d to have been properly delivered when deposited
in the United States mails, po Y certified mail, return receipt requested, addressed to
the last known address of t appears as an Owner on the records of the Declarant
and/or Association at the tim ailing.

12.09 Notices to Owners.
provisions of this Declaration sjgall

The proposals of Declarant, as set forth in various
additional parcels of property for residential purposes and/or
expand the Common Hif€ (not only geographically but also in terms of the types of
amenities available foghse) aM items of a related nature are mere proposals and expressions of

. contractual commitments or material representations by Declarant
entity can or should rely.

2.1t Disputes. Matters of dispute or disagreement between Owners with respect to
interpretation or application of the provisions excluding Article IX and issues concerning
"substantial completion” of this Declaration or the Association Bylaws, shall be determined by
the Declarant and/or the Board. Matters pertaining to Articles IX and issues conceming
“substantial completion" shall be determined by the Committee. These respective determinations
(absent arbitrary and capricious conduct or gross negligence) shall be final and binding upon all
Owners.

ARTICLE XIII
DRAINAGE
13.01 Drainage Plan. Each Owner acknowledges and covenants to honor and provide

such easements for drainage and waterflow as are shown on the recorded plat of the Property or
required by any master drainage plan enacted by the City of Keller, Texas.
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(a) fach Owner agrees 1o maintain the integrity Qg the drainage design of his
Lot by not filling or altering drainage swales that are constru e Lot as required by the
City of Keller, Texas, or the provisions of the recorded pl proge! drainage plan of the
committee at the time the plans were submitted.

(b)  Each Owner agrees not to const es Which mmpede or deflect the
flow of water across his Lot. The fence must proyj our inches (4") of unobstructed
drainage space in such areas.

(c) Each Owner agrees not to 1 deflect the flow of water in drainage

areas by planting excessive landscaping in sgch areas, or placing any object which would impede
drainage. \

(d) Each Owner agreefl t e any sidewalks, driveways and/or slabs
constructed in drainage areas to confogn 't drainage requirements of the City of Keller,
Texas, and the recorded plat of the Pro

to cause swimming pools, hot tubs, or decks
with the drainage requirements of the City of Keller,

{e) Each Owge
constructed in drainage areas
Texas, and the recorded plat

o comply with the provisions of the master drainage plan

13.02 Enforcement ghal
or the recorded plat shall ¢ @ a violation of these restrictions and shall be subject to all the
remedies provided for heret

IN WITNESS F, Declarant has caused this instrument to be executed as of the
day, month and ye t e written.

WYNDHAM VILLAGE, L.L.C.
a Texas Limited Liability Company

By:

Douglas illiland, Presi
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STATE OF TEXAS §

‘ COUNTY OF TARRANT §
| This instrument was acknowledged befonu [ X day of February, 1997, by

Douglas H. Gilliland, President of Triwest Krpﬁses, Inc., a Texas corporation, Manager of

QA,

Wyndham Viliage, L.L.C., a Texas Limited ility Company.

& DONNA YORK \ Notary Public in afd for
Y Notary Public

| ; State of Texas

| el Wy Comm. Exp. Juro 8, 147

' i

the State of Texds

‘ AFTER RECORDING RETURN TO:

R — ™

T e sz
~SAFECO-LAND TITLE
——— \.224-WEST_SOUTHLAKE BLVD.

( __“Hﬁ_‘H“_@UIHMKE}T[EXAS 76092
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EXHIBIT "A"

Keller, Tarrant County, State of
1 plat recorded and filed in Volume
t County, Texas, consisting of 36

The Existing Property, Wyndam Village, located i
Texas, is described below by Block and Lot, a
12242, Page 1701, Tarrant County Plat Reco

residential lots.
BLOCK LOT
o \@ 1-21

1-10

B
1-23
& 1-15
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D197030651
| SAFECO LAND TITLE
224 W SQUTHLAKE BLVD
SOUTHLAKE TX 76092

S D
&

| -WARNTIN G-THIS IS PART OF THE OFF RECORD--D O NOT DESTROY

INDEXED--TA R‘ﬁ “jz:,'; OUNTY TEXAS
‘ SUZANNE H R S O N -- COUNTY CLERK
I RECE]I

OFFI P T
‘ T O: x D TITLE
| RECEIPT NO INTER RECD-BY PRINTED DATE TIME
‘ 197116673 3 T008322 02/20/97  10:17
| INSTR FEECD INDEXED TIME
‘ 1™\ D1970 WD 970220 10:17 CG
‘ T (§)OCUMENTS: 01 FEES: 67.00
i
E By N R T

ANY PROVISION WHICH RESTRICTS THE SALE RENTAL OR USE
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR RACE
IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.
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