
Beyond the Waiver: Your Rights After
Injury
When you sign up for a gym membership, plan a day at an amusement park, or rent equipment
for an outdoor adventure, you’re often asked to sign a liability waiver. These documents, filled
with fine print, can seem like a standard formality. But what exactly are you agreeing to? More
importantly, does signing a liability waiver mean you’re out of luck if you get injured? Let’s break
down the nuances of liability waivers and the difference between general and gross negligence.

What is a Liability Waiver?

A liability waiver is a legal document that aims to limit the liability of a business or organization if
a participant gets injured. By signing it, you’re essentially agreeing not to hold the business
responsible for any injuries that may occur while you participate in their activities. These waivers
are common in high-risk activities like fitness classes, amusement park rides, and sports.

However, while these waivers might seem like they protect businesses from all lawsuits, they’re
not bulletproof. If you’ve been injured after signing a waiver, that doesn’t automatically mean
you can’t seek compensation.

The Fine Print: What You’re Actually Agreeing To

Liability waivers are often filled with legal jargon, making it hard for the average person to fully
understand what they’re signing. Businesses typically craft these documents to cover
themselves as much as possible. But the law recognizes that certain situations may still warrant
legal action, despite the waiver.

General Negligence vs. Gross Negligence

One of the most important distinctions to understand is the difference between general
negligence and gross negligence. This difference can be the key to determining whether you
can pursue legal action after signing a waiver.

● General Negligence: This refers to a failure to exercise reasonable care. For example, if
a gym doesn’t maintain its equipment properly and you get injured as a result, that’s
general negligence. Many liability waivers are designed to protect businesses from
lawsuits arising from general negligence.

● Gross Negligence: On the other hand, gross negligence goes beyond carelessness. It
involves a reckless disregard for the safety of others. For instance, if a gym knowingly
allows broken equipment to be used or an amusement park operator ignores safety
protocols, this could be considered gross negligence. Most courts will not enforce a
waiver that attempts to shield a business from gross negligence.



Can You Sue After Signing a Liability Waiver?

The short answer is yes, you might still have a case. While a waiver might limit the ability to sue
for general negligence, it typically won’t protect a business from lawsuits involving gross
negligence or intentional harm. Additionally, if a waiver is found to be too vague, overly broad, or
against public policy, it might be deemed unenforceable by a court.

Navigating Liability Waivers

Liability waivers are complicated, and their enforceability can vary depending on the state you’re
in and the specifics of your case. If you’ve been injured after signing a waiver, it’s crucial to
consult with a personal injury attorney who can help you understand your rights and determine if
you have grounds for a lawsuit.

Conclusion

Signing a liability waiver doesn’t always mean you’re signing away your right to seek
compensation if you’re injured. Understanding the difference between general and gross
negligence can be the key to navigating these tricky documents. If you’re ever in doubt, seeking
legal advice can help ensure that your rights are protected.


