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N DECLARATION OF CONDOMINIUM

oF
SABINE YACQT AND RACQUET. CLUD. A CONDOMINIUM :
This teclaration is made this 23 _ day of ch‘-ﬁécé ’

1976, by HERITASE COMMUNITIES - SPANISH LANDINGS, INC., &
Florida corporation, whose address is 330 Fort pickens Road,
pPensacola Beach, Florida 32561 {the “sponsor”) .

The Sponsor makes the €ollowing declarations:

1. submission of teaschold pPropurty to Condominium
ownership. Sponsor 1S the owner Zrnd holder of the sub-leasehold
Tnterest in the re>1 property described in Exhibit "A" hereto,
under a Sub-Lezse Ngroement untered into by charles S, Liberis,
Jr., trustee, as Sub-Lessor, and Sabine pevelopment Coxporation,
as Sub-Lesseey dated March 19, 1973, and recorded in official
Records Book 6§81, Page 213 of ‘the Public Records « Escambia ~
County Florida, as amendetu hY First Amendment to Sub-lLease
dated as o7 Nt m S04 , 1976, and recorded in Official
Records BoOOR /[£bd. Fage orJ of the Public Reccrds of Escambia
CountY Florida (the sgub-Toase™). The corm of the Sub-Lease
Agrecment expires on March 20. 2071,

By ‘this pecl-ration the sponsor submits its jeasehold
estate in the real property described in gxhiblit "A" to the
condominium form of ownership {n the manner provided in
Chapter 711 of the Florida Statutes {the rcondominium Acth) .

sponsor is also the ownnr and holder of certaln rights
relating to the construction of ‘a marine facility appurtenant to
the above—doscribnd cancdomininr praperty. as ant {orth in
£xhibit B” attached hereto. The Sponsor has agrecd to assign
these rights %o the Association an anrn fully sel forth in
gection 4.8,

-

2. Hamae and Address. e noame of the rondnmin{hm ie
sabine Yacnt Tnd Raciuet Cluly, @ Condominyum, and its address

g 330 Fort pickans Road, pensacola nrach, Florid: 232861,

Thu Lefims aemian i this peclaration ot
nibits ~pailokavn o tho moanlm stated in

3 nef .
-
or as fnilaws, unless the context otherwlse

el

Ccondominius ArAITR £
the condomi nin AVt
roequiress

2 1 rppzossment” meand 3 share of the funds required

-

for the payment of Commorn EXpCnscs which from time’ €O

time arc assesaed agains! the tnit SWnCL.

3.2 *aAssignment of 1nterest in Sub-T.ease”
means the instrumuent by which Umit Owners convey thelir
rights and obligations of ~unarship in and to tneir Unit

to. their kransferee,‘thc torm of which 1is attached hereto
as Exhibit "1,

3.3 "Association” means sabine Yacht and ‘Racquet
Club Condoninium nrssociation, Inc.. a Florida non=pro
corparatica, which is the entity responsible tor the

operation of the condominium, and its guCCcensors.

3.4 "poard af Direstarrt EIETI S d s fna e oefo
e s B e M Subanistretaun v che
Association.

3,5 "boat pDork" shall mecan that marine facility. if
constructed, 28 constructed unduer that License and Permit
attached hereto as Exhibit 4
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3.6 "By-Laws" means the by-laws for the government
Vil of the Association and thn condominium as they exist from
time to time.

.
RV LR

L

3.7 7 "Common Elemernts® shall include: “?Y

¥
.

{a) ‘the condominium property not ‘included i
in ‘the Units; and ?
. : 5

(b) tangible personal property owned by
the Association and reguired or useful for the
maintenance and operation of the Common Elements.

rand e

3,8 "Common Expenses” means the expenses for
which the Unit- Owners are liable to the Association,
J,including without 1imitation:

iy -
IO =&

e b

(a) ‘operation, maintenance, repair.ox replacement o
of ‘the Common Elements; COSELS of carrysng out the :
povers and duties of the Association, costs of fire,

extended coverage and other insurance; and '

Tradoase A Lol ik

(b) rent and oxpenses under the Sub-Lease and

Ground Leasge. management agreement, if any, and any

other expenses designated . of implied to be common

Jin : expenses by the Condominium Act or by this peclaration,
- ; including all exhibits thereto.

- e PR
s i e -—-——-M&\r"s‘.‘

e

3,9 "Commen surplus” mears the excess of all
receipts of the Association, ineluding but not limited
to assessments, rents., profits and revenues on account

of the Common Elements, QVer the amount of Common E
: Expenses. , H
: 53

3.10 "Condominium Unit" means 2 tnit tosether with P

: the undivided share in the Common Elemants and Limited é
; ) commnon sloments which are appurtenant to the Unit. E
M %
L J . s

% 3,11 7Giound leass® means that ceortain Lease Aqree- {%
N ment relating to the real property descrihed in Exhibit "A" 32
: hereto, entered into oy the Santa Rosad 1=tand Authority, ii
‘ an anenty of Feuambia Guuntis Floridn, 2 ie2scy, an i3
charles S. Liboris, JFes srustee, AS 1nsuere, dated !é

- warch 1a, 1973, andd recnrded in Ofticisl Records Book 68l i
1 tagn 203 of the Fulslle Recerds of Escambia County. Florida, 8
y us amcnded by an rmendment 10 hease dntnd March 19, 1973, Vi
" and reearded in Afrinial Bocords Dok (o1, Page 21CG of the ¥;
N rublis pocetds of rs=anbia couwnty., rlorida. 5
3.42 ~ynstituticnal uartgngees” means 2 Bank, Savings ;é

i and Loan Association. Insuranca Lempany. FHA Approved ii
: Mui beage Lender or nanker, @ Real Estate oF Mortgage 3
: Inveetment Trust, an ATERCY of the tnitod states Govern< i
: : ment, or-a tender qcnmrally recognized in tho commnunity ’Q

as an institutional-typs lendurs

P o,
et

‘ 3. 13 "Limited Common Elements” means and includes tg
: rhose Camnmon Elements which are reserved for the use of ‘8 1%
: sercain Unit or units Lo the exclusion of other Units. 13
5

3,14 "Partial Assiqgament of Sub-Leasa” m&ansd the i:

instruncnt by which rights and obligations of ownership lf

in and ro.a Unit are transferrcd by the sponsor to @ unit 'ﬁ

owner, the form of which is attached hiereto as Exhibit "H". \:

| ]

3,15 "Reasonable Actorney's Fees" means reasonable if

tens for the sorvivan of attornovs at Vi whether 0O nokt :

_!--‘.::.:. e Semremieme .;‘..-:'.". ',—'."...'-:::—"::.,':‘, TR SO AT Y l'

judicial or administrative proccedxngs are inyolved, then ek

L_ of all review of the same bY appeal or otherwise. Fé
3.16 ”Sp0nsor“ means HWERITAGE COHMUNITIBS -~ SPANISH 553

LAHIDINGS, INC., ‘its sucgessors and assiuns who acquire

a
LN
s ==
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course of pusiness.

+ 13417 rgub-Leage" ‘means that certain Sub-Lease Agree= - :
., trustee, a3 O ¥

ment entered into by Charles §. Liberis, Jr
sub-Lessor, and sabine Development Corporat
Legsee, date

1ease dated 1976, and

agéeg Lo
official Recoxrds Book /L¢3, Page 3s7 of the publilc Records

of Escambia County, Florida.

3,18 ~"unit’ means a part of the condo
which is to be gubject to privata ownership
the Fondominium Act.

3,19 "Unit owner" or "Owner of Unit" means the ovwrner B
of a condominiunm uUnit by partial assignment of the Sponsor's

sub~1leasehdld estate.

3,20 "Utility Services" as used ‘in the
Act and construed with reference to this Co
ag used in the peclaration and By-Laws shal
not be 1imited to electric povwer, water; ga

conditioning and garbage and sewage disposal

4. Development Plan.
establishea 25 fO1i0OWS?

March 19, 1973, and recorded in official
Records Book 6§81, Page 2139 of the Public Records of Escambia
County. Florida, as amended by a Flrst Amendment to Sub-

The condominium i{s described and

771063 636 f

two or more Units for the purpose of resale in the ordinarxy

jion, as: Sub-
recorded in

minium property
as defined in

Condominium
ndominium and
1 include but
s, heating, alr

cription, - A

4.1 survey, Plot Flan and Graphic-Des
surv..y of the Tsnd described in ExRibit o

description of the improvements in which Un
and a plot plan thereof are attached hereto
and ‘made & part hereof, and together with: 't
this Duclaration relating to matters of ‘Bur
sufficient detail to identifly the Common El
common Elements and each Urnit and to provid
representations of their iocations and dime

4,2 Certificate of Surveyor. A Certi
parrett, baziin and Figd. Ty Faul F. McCant
autherized to practisze in the State of Flor
that the construction of the improvements 4
the cabiibils roferred tu in varacraph 4.1 3
ccmplate SO that such material, together wi
wording of this peclaration relating to mat
ig a earrect renrescntaticn cf =he SWPIOVET
and further that with sush matervial there.

therctrom the jdentification, jiscation and dimcnsions
Gt o the Comnon rements, Limited Common Elements, and of each
tnit, is sot forth on the ¢irss sheet of Txhihlt ol i

4.1 Pergentage ~f o Emman siements and (arman Expenses.
Jo TAASAMELL AEERSTAIY I B g ._._________,___ﬁ_.———ll——-——
The undxvtaea shares, stntca 35 [rarcions, &n fhe Cormmon

Elements which are appurtenant Lo cach Unis
set forth in gxhibit D"

The percentage and manner of sharlng Common Expenses
and owning Ccmmon surplus “mall be as stk forth in

Exhibit "D".

4.4 Easemcnts. gach of the following

reserved througa the condominium property and is a covenant
running with the land of the condominium and nohwlthstanding
any of the other provisions of this peclaration, may not
amended or revoked and shall survive the termination of

the condoninium and the ryxclusinn of any of

Fa - TV IR NN AL R 2 aestmase tor e

{a) ‘vtilitles.

As may be required for utility
services in order to adcquately serve the concominiumi

and a graphic

its are located
as Exhibit rc"
he wordlng of
vey are ‘in
aments, timited
e accurxate
nsiong.

Cicate of

ney, 2 gurveyor
jda, stating
escribed in

s sufficiently
th the

ters of.survey,
ShLs described,
an he Antermined

zhall be as

cascments is

the landn nEokbn

ALt e e "
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CAaiees




_ - provided, however, easements through a unit shall be
according to the plans and specifications for the
building containing the Unit or as the building is
actually constructed, unless approved in writing by
the Unit Owaer. -

{b)  Ingress and Egress.. For the benefit of
unit owners, thelr guests, servants, tenants and
contract purchasers, for pedestrian traffic over,
through and acrosas sidewalks, paths, walks, lobbys,
stairways, walkways and lanes, and like passageways,
as the same may from time to time exist upon the
Common Elements; and for the vehicular traffic over,
through and across such portions of the Common
=lements as may be from time to time paved and
{ntended for such purposes, but the same shall not
give oxr create in.any person the right to park upon
any portion of the condominium property not designated
as a parking area,

{c) Boat Dock. In the event that the Boat Dock
described In paragraph 4.8 is constructed, an ease-
ment for the benefit nf lessees, or other authorized
users of the boat docking facilities for ingress
and egress to and from the boat dock, for pedesttian
traffic over, through and across outdoor sidewalks,
paths, walks, lanes and li¥o passageways necessary
for tuch ingress and egress, but not across
grassed areas, as the same may from time to time
exist upon the:Common Elementse; and for vchicular
traffic over such portions of the Common Elements as
may be from time to time paved and intended for such
purposes, but without the right to park upon any
portion of ‘the condominium property not designated as
a ‘parking area. :

. {d) " Enrroachments. 1o the event ‘that any Unit
shall enercich apon ey of Llhe Common Elements or
upon any other Unit for any reason other than. the
intantianal or negligcnt act of lne Unit Owner, or
in the ovenl any Common Element sha)l encrocach vpon
any Usnit, then an esscmcnt zhall exist to the extent
of that encraaschment £ar.eo long as the envioachment
shall cxist.

(¢} Sponsor, tinti1 such time as Soansar has
compiated ail of the contemplated improvements,
including without limitoatinn rhe hnac dack, and s0l4
all of the Units contained within the condominium
property, 2ascements, including bur not limited to
ingrass. and egress, sroohorely resezrved and shall
Axizs tnrongh and over too condnminium properiy as
may ho required by Sponsal fu: tha completion of the
cantermplated improvem: it aml the sale of sald Units.
Neither the Unit Ownars nor the Association, nor
their use ul Lhe condoainiun [ioperty, shall inter-
fere in -any way with such complection ‘and sale.

4.5 uUnit Boundaries. Fach Unic shall include that
part of tha building containing the Unit that lles within
the boundaries of the ‘Unit, but which does not {nclude the
boundarins of the llnit, as follows:

{a) Upper and lowrr Roundaries. Thr upper and
lowrr boundaries of the Unit shall be the following
boundarics extended to an intersectinn with the peri-

NSO

(1} Upper Boundary = the horizontal plane
of the unfinished lower intcrior surface of the
concrete slab ceiling,




-, PR - )
A LY

o

et b s Voempom T eiat RS Sl &It

EPTTRRC SP PP S

61063 ne638

.

(2) ' Lower Boundary - the horizontal plane
of the unfinished upper interior surface of the
concrete slab -floor.

(b} - Perimetrical poundaries. 'The perinetrical
poundaries of the Lnit =hall be the vertical planes
of the unfinished interior surfaces of the dry walls
pounding the Unit axtended to the intersection with
each other and with the upper and lower boundaries.

*

4.6 Limited Common Elements.

(a) Balconies and ratios. -Any balcony or patio
attached to the exterior main walls of ‘the building
2 tha® serves only the particular Unit adjacent to such
structure 'shall be'a Limited Common Element for. the
penefit of that particalar unit only.

{b} Parking Spaces. Parkiﬁg spaces provided as

shown on the survey. Exhibit "C", are Limited .
Common -Elements and shall be designated and assigned
as set forth in Section: 3.

4.7 Common Elements. The Common Elements include
the sub-leaschold estate and all of the parts of the
Condominium othexr than the Units as deflned in Secction 4.5
or the Limited: Common Elamrnts as defined in Section A.6.
The Common Elements specifically include, without 1imita-
tion, all windows and exterior doors located within or
adjacent to a Unit; and all joad-bearing walls and
structural parts of the buildins, whether or not located
within the voundaries of. . a Unit as defincd in Section 4.5,

4.8 Prospective Boat hock Facility. The Sponsor
reserv,s the right but az not obliuated to bulld, at its

own expunse, the boat dock ‘authorized by the State Marina
and Comaercial Dock Facility Liceniw and permit (“License®)
attachad hetelo as Exhibit "DB%. whether or not the
sponsor elects to build the marina and commercial dock

facility ("Boat NAck™ 1, rhe |ponenr will ‘yse ita hesk afforts

to obtain an assianment af its predecussor's, and of its
own intcrest, if any, righ:, title and interest in that
License and: Lhie Boal friaih s diCobmiird to the mesociation,
which shall be assumed Ly the nssociation, and will use its
best cfforts to obtain any necessary approvals, including
the apprnval nf -the poard of Trustees of the Internal .
Improvement Trust Fungd far such azsignment. 1f the Sponacr
alects not tn build whe wAat ek, cand the {iconae im duly
agsigned to. the Association, the unit ownars other ¢han the
Gpenser nay call a ginetil muating in: accorilance with'
Article 3,4 of the By=laws ws the Asscciztion to consider
CC‘I’I‘L"'l‘"',i":n () the Raal sk,

4.9 Amendinent _n_[_‘ .[.’.l_".’?ﬁ'

{a)  ‘Alteration of Gnit Plans. ~Sponsor reserves
the right to change ine {Rterior design and arrange-
ment of all Units, and to alter the boundaries
between Units, and t2 increase or decrease the number
of Units by combininy two of more Units-or subdivid-
ing a Unit, 'so long M8 aponsor owns the nits so
altered. Ho such chanae shall .alter the poundaries
of the Common Elements {other than walls ‘abutting
tnits owned by the ¢ponsor) without an amendment of
this Declaration approved by che Association, Unit
owners . and Institutional unrenacyees in thr manner
panuieere providoa. Zprnass Glans PS8 war Cenlliyes
in Units so authorized, such changes shall.be
reflected by an amendment to this Declaration. 1f
more than one Unit is concerned, the sponsor shall
apportion between the Units the sharcs in Common
tlaments which aze appurtenant o the Lnits concerned,

o e o
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(b) - ‘Amendment of D.claration. ~An amendment of
this Declaration Teflacting such alteration of Unit
plans by Sponsor need be signed and acknowledged only
by the Sponsor and need not be approved by the :
Auvociation, other Unit Owners, or lienors or
mortgagees of other Units or of the Condominium, .,
whether or not such signatures are elsewhere required
for an amendment; provided, however, the foregoing
right shall not change the percentage of any Unit
Owner's proportionate share of the Common Expenses OF
Surplus or voting rights, unless consented to in
writing by -such Unit Owner and any Institutional
Mortgagee holding a mortgage on said ‘Unit.

§: ‘Designation and Assignment of parking Spacns By Sponsoxr

or Association.

6.

(a) Designation and tnitial Assignment. The
parking spaces dcsxgna:ea on the Survey, Exhibit "C%,
are a part of the Limited Common Elements. The .
Sponsor reserves the right 'to assign the exclusive use
of one parking space to each Unit Owner &~ closing. !
The Association skall maintain a book for .ae purpose
of listing each assignee of each parking space and the
transfers thercof (the "parking ‘Book") . Any. parking
space assigned to the exclusive uue of a Unit shall be
appurtenant to the Unit. *

{b) ~ ‘Rest:ictions on Separate Transfer of Parking

Spaces. ATparking 3pace may. be scpacately trans erre
upon_the following conditionss :

(1) The use of 2 parking Space may at any
time be surrendered by a particular Unit Owner
{("Transferor™) to another Unit Qwner (“Transteree‘)
in exchanage for use of another Parking Space. .
provided that no Unit may e without one assigmned
Farking Space. : e

{ii} The Traniternt shall ¢exnaute a wTl
ausignment whish shall descrihe . the identific
tion numhes ALotnn varking Spacn. the Unit to
which AL w8 apput tenanty the name of the
wransferee and the Transferee's Unit. and ghall
furnish tha same to the Association, whe shall
pocord guch taansfer in-the peek. - In noevent
howaver, shall a narking Space which i sncumbered
hy A mOrtge ncil by an Institutional Hortyegee
Lo sransfartoed wit mt Lhe wrlittuen consent of
such Tastituticnal Mortgasec.

-
198

tten

(Lii) - Any parking spaccs not aspigncd t0
the use of anYy partivi’lar tnit may be agssigned,
used or Jeased on surh terms:and ~onditions. as the
Hoard may from time to time determine, provided
that a portion of the parking spacesd shall
always be kept for providing gucst parking and
parking for users of the bost docking facilitles.

poat Slips - Asnignment or Rental by Association.

— -

1£ and when the boat Bock Tis constructed, the nssuciation
shall assiqn cr rent boat slips in aceordance with the By-Laws
of the Association.

7.

Maintenance, Altcration and improvement. Responsibl-

lity for the maintenance of the condominium nroserhy and

be as follows:

ves v, mir Reaer & e T [ M I T B

Y T A PP,

o

-
‘
. y
¢ <
oz
§ ]
v
( 2
t ?
[ S
ot o}
ot
~ .
g oot
l.'x 4
[ TR Y
[ R
[ 3
Loed
IR ]
4
-
h)
M

e AR e e

E st Lo S 2 N

UL g s S e 8 S | ST U dWNIed

]

7"‘"".““."“——,-5"‘-"

e ol

PSR Ry

.

peaa e S




A Rk e— st Y,

el
LA

1063 r« 040

7.1 ‘Common Elements and Limited Common Elements.

(a) By the Association. The maintenance and
operativn of the common Elements and ‘Limited Common
Elements, exciuding the responsibility for cleaning .
or repairing scratches, blemishes, or tears in the
interiors and exteriors of all doors, windows and
screens, and further excluding those items that are
the responsibility of each lnit Owner as set forth
in paragraph 7.2(b), shall be the responsibility of
the Association and the expense associated therewith
shall be designated as a Common Expense.

i (b) - ‘Alteration and Improvement. Except for
rep-irs and maintenance lor existing {improvements,

after the completion of the improvements including the
proposed Boat Dock and the other Common Elements
contemplated by this peclaration, there shall be no
alteration or further improvement of the real property -
constituting the Common Elements without prior approval .
in writing by the owners of not less than seventy-five . %
(753) per cent of the Common Elements and. by not less .
than seventy-five (75%) per cent of ‘the holders of
Institutional Mortgages. ~Any such alteration or
improvement shall not interfer. with the rights of any
Unit Owners without their consent.  The cost of ‘such
work shali not be assessed against an Institutional
Mortgagee that acquires its title zs a rasult of owning
a mortgage upon the Unit owned, unless such Institu=-

tional Mortgayee shall approve

the alteration or

improvenment,and thi

acquired by deed from the mortgagor or through fore-

closure procecdings.
assecsscd shall be as

s shall be sn whether the title is

The share of any ccst not so
swaued Lo other Unit Owners in the

shares that t'air shares. in th
to each ather. ~There shall be
and rights of Unir Ovnors in t
altered or further improved, W
Oowner contrihutme &n tha nal
impruvesents,

T a0 Ui,

e s,

tar . Hv Association The

.
maintain, Fepair and roglaneoa

{1} A1l e taomy.nf

snianed interiar surlace
support of ‘the building,

inciude hut not be limitc
volumns and load-bLeaving

£
)

¢ Common Elecments bear
no change in the shares
he Common Elements
hether or not the Uni%

=es

of such alleralivn or

Assoclaticn shall

s a Commen Dapenses

a Unit, ‘except

%, contributing to the
which pertions shell

4 to: load-bearing

walls.

T b e K Ll Dl

(ii) All ‘conduits, ducts, plumbhing, wiring

and other faciliti

es for the furnishing of

utility scrviee

s contained in

the portions of a

Lnit mainsained by the Association or that-are
contained within'a Unit, and that service two
or more units.

(1ii)

All incidental damage caused to. 2

Unit by such work shall be

promptly repaired by

the Association,

{b} By the Unit Owner.. The responsibility of
the Unit OWReT RRATI favinie:

UMY S AT SO L PR ICTITNT { YT

=%

(i} To maintain, repair, and replace at &
his sole and personal expense, all clectric F_
pancls, electric wiring that services only his {
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Unit, clectric outlets and Eixtures, doorbells
and ‘doorknockers, air-conditioners, heaters, hot
water heaters, rofrigerators, dishwashers,

other appllances, drains, ‘plumbing fixtures and
connections within the Unit, Ainterior surfaces

of all walls, floors and cellings, and all other ’
poctions of his Unit or of the Common Elementa

or Limited Common Elements located within the

exterior boundary walls of the building surround- :

ing Y%:.is Unit, wxcept. the portions specifically

to be maintained, repaired and replaced by the
Association as set forth in paragraph 7.2(a)
above. Provided however, that it shall not be
the responsibility of the Unit Owner to replace
such of ‘the ahave items as are destroyed by
casualty, if and only if the insurance policy or
policies owned by the Association insure such
casualty loss, in which event the responsibility
for replacement shall be ‘that of the Assoclation.

»

{i1) To clean and repair scratches, teaxs
or ‘blemishes in all doors. door runuers, windows
and screens adjacent to his Unit. =

(iii)  ‘Not to enclose, paint, or otherwlse
decorate or change the appearance of any portion
of the exterinr of the apartment bullding,
including the ltalconY. without the consent of
the Board of Directors of the Association.

(iv)}  To promptly report to the Associa-
tion any defect OT neced for repairs, the
responsibility for the remedying of which i=
that of the Assacincion. .

{c) ~Alteration and Impravement. subject to
thArther (ITeVESdonsd or 7.2 and which ipnall cases
shall supersede and have priovity over the provisions
A€ this rubassetion when in contlict-thc:euith. a
{nit Owner may make auch alteration or improvement
tc Lhe Unit at his sole and persunal cust as he
may . be advised, provided 2l wark sh3ll be.dona
without disturbin. the riqhts of other I'nit Owners
and further provided that a tnit Owney shall make
0 changes or alterationa Lo any i{ntericr boundary
wall, exteriox wall, balcuny OF patio, screening,
cntirisr Juoz, windows, Al 1w turd) ot lomb=bearing
ol r, o lostrical worvien or plumbind garvice,
withoul ~first ohtaining avproval in writing of
owne.s of all other Units. in such apariment pullding
and the approval of the Duard of pirecutors of the
Association, All alterations - and improvements
nust he.in cempliance with all existing puilding
codes. No alteration may causo &n increase in any
insurance premium to be paid by the Asscciation.

(d¢) ~ Failurc of tunit wnar to Repair. The
Association may entef Into any.unit upon reasonablae
notice ard dnring reasonable hours 0 ingpuct any

Unit 2and make any repalirs or maintenance uh{ch is

che Tesgnns.bility of the Unit Owner and which

said Unit Owner has failed to make. All costs of sguch
repair ‘shall “.e assessed to the particular Unit Owner
as a ospecial assessment, and can be collected in the
same monner as any -other asscrcment.

7.3 Boat Dock and boat Slips. The boat dock ard

boat slips, when and 1L constructed, sh;ll be maintained by
the Association. However, the Association ahall maintain a
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geparate account;  “Dock Account”, into which all income from
the rental of dock space shall be credited and against

which all costs of operating and maintaining
includiug any admi-istrative .or overhead cos
with operating the Boat Docis will be charged
{in this separate account will be used for th
the ‘Boat Dock, and placed in appropriate res
Any deficiency in this account will be asses
expense to all of the residential Unit Owner
cainion of counsel for the Association, the

rents for boat slips received from members o
tion over expenses attributable to the boat

probably be taxed as Association income, the

the. Boat Dock,
ts associated

. ‘Any surplus
e benefit of .
erve accounts.
sed as a common
s, If, in the
excess of :
f the Assocla-
dock will
poard of

Directors may apply euch ercess rents to the common

expenscs.

§. Assessments,.  The making and collection

of assess- -

ments against URit Owners for Common Expenses shall be

pursuant to the By-Laws and subject to the following provisiénl:~

0.1 Share of Common Expenge. gach Unit Ownerx
~shall be liable for a proporticnate share of the Common
Expenses and shall share in the Common Surplus, the
same as set forth in Exhibit "D", but the sane shall not
vest or create in any Unit Owner the right to withdraw

or receive distribution of his share of the Comfon Ssurplus.

g.2 ‘Payments. Assecsseents and installmen*s
thereon pald on or before ten {10) days after the day
when the same shall hecome due shall not bear interest,
but all sums not SO paid on or before ten (10) days
aftes the same is due shall bear interest until paid at
the rate of ten (10%) per cent par annum, All payments
on acrrunt shall be first applied to interest and then
tc the assgssment payment first due, T any installmpent

of an assessment remains unpaid thirty (30}

days after

the same shall become duc, the Board of Directors may
derlare the entire annual assessment as to that delinquent
Neit owaor duc snd payable in tull s If the entire

URAl W Wea s ™

ancunt was originally asgessed.

f.% pLien for AsscssmentS. whe Association shall
have -a lich on each init Tor any unpaid asnessments and

interest against the Unik owner, which licn

shall also

socuvree raasensble yerapnry's fros lncurcud by ‘the

Assnciation inclident to the enilrction of siich AsSsage~-
ment oroenforcement ol taich dlen. o Sald lien shall be
cffective fromand afler ithe time of recording in the

Ay

public reocords of CrocarnbiaCunty, Florida,

a claim of

lien etating the descripe:ss of the Unit, tho nome of the
rrrure TwWAeT therest, (Lnd amsant adue and the date when
duc, and the lien shall continue in effuct until all

sums secured by the lien shall have been fully paid,

such claims of lien shall be signed and verified by an

of£1cer of the Association or by a managing

agent of

the Association. -Upon full payment, the pacty making
payment shall be entitled to A rrcordable satisfaction
of lien. 'Liens Yor asscesment may be foreclosed by

suit brought in the name «f the Association

in like

manner as a foreclosure of .a mortgage on real property.

In any such foreclosure hy the Assoclation,

the owner

of thu Unit shall be required to pay & 1casonable
rontal for the unit and the Association «hall be entitled

as a matter of law to the appeintment of a receiver to

collact the same, - Thr Aszaciatian may olan

Fre tn

cucuver 8 moncy judgment ior unpald ASSCRENANLS without

waiving the lien securing the same., Where an Instit

Mortgager or other purchaser of a Unit obtains title to

utional
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the Unit as a result of the foreclosure of the mortgage
or as a result of a conveyance in 1lieu of {oreclosure
of the Institutional Mortgage, such acquirer of title,
its successors and assigns, shall not be 1iable for the
share of the Common Expenses oY aspessments by the !
Association pertaining to such Unit or chargeable to
the former owner of such Unit which become due prior to
acquisition of title in the maoner above provided,
unless such share {s secured by & claim of lien for
acsessments that is recorded prior to the recording of
gaid mortgage. Such unpaid share of Common Expenses oOr
assessments ahall be deemed to be Common Expenses :
collectible from all of the Unit Owners {ncluding such
acquirer, its successors and assigns.

8.4 ‘Sponsor's obligation to Pay Assessments.
Except as providea for in subsectlon 8.3 above, and in
this. subsection, no tinit Owner may te excused from the
payment of his proportionate share of the Common Expense
unless all ynit Owners are likewise proportionately
excused from such payment. flowever, the Sponsor ot its
successor in interest las sponsor) ghall be excused from
the payment of its share of the Common Expense for those
Units owned by it during such period of time that the
sponsor shali have guaranteed that the assessment for
common expenses imposed upoln Unit Owners other then the
sponsor shall not increase ovor a stated dollar amount and
obligate itself to pay any amount of common expenses
incurred during that period aprd not nroduccd by the assens-
ments at the quarantccd jevel reccivable from other Unit

owners.

P

9. Association. The operation of the Condominium

shall be by <he Tabinc Yacht and ‘Racquet Club condominium
Associatati, Inc.. a corpovation not for profit under the

laws of the State of {larida, which shall fulfill its functions
pursuant to the followina provislons:

9.1 articles oﬂ_lncargoraLlon. A copy of the
hrticles o2 T o0s g1t a S BE iTie Assovciation ig ‘attached

as Cxrhibit "r%.

§.2 By-Laws. A copy of  the By-Laws of ‘the Asso~
ciation is attached as rxhibit "GS, oThe wating rights of
the members of the Assoclatien shall be as sct forth in

Lites  Hy =loawse

3.3 &iqi&ﬁcion“ypgg_}:Eﬂlikigx_pf Association.

nuLw cnstanding cng ety i the ARBOCiaALION TO maintain
and repair paris wof the wondominium property, the
Association shall nct be liable for injury or damage.
other than the cost mi maintenance and repair, caused

by any latent conditivn of the property to be maintained
and repaired by the Association, or caused by the
element. or othet ApmGr3 AT PATEORE.

10. . Insurance. S Ipsurance, other than title insuranc¢
which shall'be carried upar the condominium property and the
property of the Unit Ownnrrs shall be coverced by the following

provisions:

10.1  Ground l03st. All insurance policies upon the
condominium property, and all of the provisions of this
gnction, shall be in accordance with the terms of the
Grodnd el de L Ry W ameteles fran baEe SO Teiied
unless the association shall obtain a written walver of
any insurance requircment contained in the Ground Lease

from the Santa Rosd 15land Authority, its puccessors and

el v
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assigns. In the event of a conflict between this Section
and the Ground Lease, the terms of tho Ground Lease shall
govern. In the event that this Scction imposes more
stringent insurance requiremcnts than does the Ground
Lease, then the terms of this Section shall supplement
the terms of the Ground Lease.

10.2 Authority of ‘Association to Purchase. all
insurance policies upen. the condominium property ghall
be purchased by the Assoclation from an insurance company
with at lease a Best'sm B rating, or equivalent, for the
benefit of the Association, and in case of insurance

covering damage to the apartment buildings and appurtenances,

also for the benefit of Unit Owners and their mortgagees
as their interests may appear.. The Association shall
have the duty to insure all of the Common Elcments and
Limited Common Elements of the condominium, ‘and ‘in
addition to said duty shall have the authority, but not
the duty, to insure all improvements and fixtures
originally constructed and installed by the Sponsor in
the buildings, whether or not such improvements and
fixtures are a part of a Unlt, the Common Elements or
the Limited Common Elements. Provisions shall be made
for the issuance of certificates of mortgagee policies
and endorsements thereon shall be daposited with the
Insurance Trustee..

Authority of Individual unit Owners to

10.3
purchaze and Sponsor's Recommcndation. 1t shall =ot
e the responsibility or duty of the nssociation to

obtain insurance coverage vpon_ any individual Unit or
upon personal liability, perscnal property or living
expenses of any Unit Cwner, but the Unit Owner may
obtain such insurance at his own expense provided 'such
insurance may not be of a nature to affect pelicies
purchased by ‘the Associntion.  Unit Owners shall furnish
the Assmaciation with copies of all insurance pollcies
cbtained by them. :

A Unit owner (including the holder of -any
mortgayr Lhereon) may obtain additional insurance
{including a "condominium unit-owner's endorsement”
for improvements and bettermentsa to the condomin:um
unit made or acguired at the e¥pense of the awner)
at his own eoxpense.. Such insurince shull he written
by the same carrier as that purchased by the oard of
nirectors purcuant tnothir arti sl or shatloprovide
rthat 1t shall be without fontributinn as against the
same.  The SPORSOr FecOommends that each owner of a
condominium unit in the proicct ahtain, in addition
to the 1rcurance nereinapove proviaed to be obtained by
the poatd vf Dircctors, a ~menant's Homeowncrs Policy”
or equivalent, to insure aqainst loss or damage to
personal property uvacd or incidental to the occupancy
of the tnit, additional living expense, plate glass
damage, vandalism or malicious mischief, theft, personal
liability and the like, Such poticy ehoul” {nziude a
*condominium unit-owner's endorsement® covering losses to
improvements and betterments to the Unlt made or acquired
at ‘the cypense of the owner.

10.4 Covc}agﬂ.

{a)  casualty. ALl buildings and improvements
upan the 1and (with an endorsement, if rcisepably

. -t e tsms o

ané‘éli.éérsonal p&opczi& included in the Common
Elements and orlginally constructed and jnstalled
by- the Sponsor)., shall be insured in an amount equal

s T 1083 neb44
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"guch procceds as ars paid an
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to the maximum insurable replacement value, exclud-
ing foundation and ‘'excavation costs, or: 100% of the
full insurable value, whichever is greater, as
determined by the poard of Directors of the Assocla-

tion. . Such coverage shall afford protection against:

(1; Loss or damage py fire or other
hazards covered by 2 gtandard extended coverage

endorsement; and

(ii) -Such other risks as from time  to
time shall be customarily covered with respect
to buildings similar in construction, location
and use -as: the buildings.on the “land, including
‘but not 1imited to vapndalism and maliclous
mischief, and £lood insurance {f applicable.

(b) ~Public Liability. ~In such amounts and such
coverage as way be required by the Board of pirectoxs
of the Association and with cross 1iabllity endorse-
ment to cover jiabilities of the Unit Owners ag &'

group to a Unit Owner, and also with walver of the
insurer's right of subrogation, if reasonably available.

(c) Workmen's compensation policy. To meet the
requirements ol Taw. :

(d) - Other. The Association shall, if reasonably
available, puichase and maintain in €£orce at el times
demolition insurance .in adequate amounts to cover . .
demolition in the event of destruction and the decision
not to rebuild. The premium therefor shall be pald
for out of the assessments levied against all the Unit
owners in accordance with this peclaration. such
pelicy. if purchased, shall contan detarminabla
domolition clause, or similar clause, to allcy for
covarane of the enst ©F demolition in the event of
destruction and decision not to rebuild. The n2soclia-
tion may alen rurehane and maintain fidelity bonds,
insurance.on conmonly owned personal property, an

such other insuranse as {1t may deem nucessary: the
premiums thereon o be paid for out of the aAsgeaamants
lovied against all of the Unit Owners in accordance
with the provisions of this neclaratinn.

1p.o o Tremivs. {temivms 10T insurance shall be 3
P sauts 0y D e eg mten? T 8 faee *} - ~lakd
Comman OXTNT AN, Tondians At b 5 vhe Ansociakiomn.

{n.n lnsurance ~sustee and share of proceeds. All
taul o - - vy T b (s E {1 be
inswrance policies porohanscd hv. =ne xarnciation sha
far the hensfit of the hssouuracion anad +ne yunit Owne
rheir martopjess ad gheiz intorests may appoar and shall
previde that all procecids cavering propersy loases shall
be gaid to an insuzance Trustec, peins an institution
haviny offices {n Escambia County, Florida, and possess~
- H - —

- - ad - od
ok PUETIE, an may <foE time to LiWE Lo approves

ing trust :
the noard of pirectors ot the Assoclation. which trustee
ce Trustec”, OF in lieu

iz herein reoferred to as " Insuran
thereof shall be paid to tho Board of Dircctors of the
Association, which shall then act..as ={ngurance Trustee”.
The duty of the Insurance Trustec shall be to receive

i d hold the rame {n trust
for the purposes elsewhnre atated herein and for the
penefit of the Unit Owners and thelr mortgagees in the
following shares but which shares nend not b sot forth

-t HERRSASPR S - Siatiee -

(a) Residcqiial puildin . procecds on ac;aunt of
damage toO chc’?Sé;Jcntxn[ building sholl be held in

—
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“the following undivided shares:

(1) - When the residential puilding is to be
restored for the owners of damaged Units, in
proport{on to the cost of repairing the damage
suffered by esch Unit owner, which cost shall be
determined by the Board of pirectors of the N

Assoclation.

(1) When the reaidential pullding 18 not
to be restored, and the condomininm form of owner-
ship is terminated in the manne elsewhere provided S
herein, in undivided shares being the same as
Unit Ownexs' respective shares of the condominium
property get forth in Exhibit “E", as pcrmlttéd

by section 711.164(2) Florida gtatutes (1975) »

and its succesBorse.

(b) Common plements. proceeds on accannt of

Common _=_>= ——=-

damage tO common Elements not held pursuant to
section lO.G(a)(i) shall be held in the following

undivided shares:

({) 1f the condominium is not terminated, @ -
in undivided shares being the same as the Unit
owners' respective shares of the Cormenon Elements

set forth in sxhibit *D".

(1) 1f the condominium is terminated in
. she manner elsewhere prcvided herein, in
: undivided shares being the same as the Unit
owners' respective shares of the condominium
property aset: forth in Exhibit =g", as permitted by
; section 711.16(2) ¢ florida gtatutes (1975) ¢ and
< : its SUCCessSarts

(c} conflict. 1In the event of a canflict
between the prevxsinnn of Section 10.6 (2) (1)

and
10.6(LY {1} the provisions of fection 10.6(a) (1) shall
qoyerh.

) ﬂg;tgagccs. 1n the cvent @ mortgagee
endarsement 1y .4 been {ssual as to a Unit, the share
of the Unlt owner shall be held in erusrt for the
mortaages and the finit Ownelo s thelr inlerests DAY
appears provided, hownvers that. no mortaagee shall
have any riuht to determine of pacticipate 4n the
drraznanatich a3 o SETRLR TR Sit-12 NELE L) | Gamades
cvcept 23

property ahall be rcuousaructcd or :cpaircd
provided in 11.1(c) (i) and (iide.

° 10.7 nlnmr\bnt{nn of. opneerl . proceedsa of
ipsurance poffEiEE'?EEEfVEJ Ly ha Tinsurance Trustee
shall be distributed to or for the tonefit of the
benelficial owners in the follo=ing manners

o {a) | Expenses of Trustee. Ali expenses of
the Insurance Trustee shall Le first paid of

provisions made therefor.

o (b) ﬁncunstruction og.nexair. 1€ the damage
for which the proceeds ate paxs s to be repaired

or reconstructed, the romaining proceeds shall be

paid to defray the cost thereof as elscewhere
- providod. Any proceods romaining A
such costs shall be distribqud to the bcnu(icial
s o omd L b ey -:-.:. ~ore TS ﬂ-\r} rortaaccnﬂ

Bcinq pa&able jointly to thume. ohis 25 9 cuvunnnt
for the bwenefit of any mortgagce of a Unit and may
be enforced by such mortgagee.

1t

(¢} Failure to ngggﬁtruct or Repair.
it is dctermxnca Th Ehe manner ciscwhere p:ov%éed
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shall not be reconstructed or repaired, the remain-

ing proce

ownexrs., remittances to Unit Owners and their

mortgagee
a covenan

Unit ana may pe enforced by such mortgagee.

(d)

rrustee may rely upon a certificate of the Assocla-

tion made
Associati
ynit Owne
distribut

1l. Reconstruction or Regair After casualty.

11.1 Determination to Reconstruct or Repalr. If£ any
part of the condominium property shall be Jamaged by

a
casualty. whether or not it shall be reconstructed ox

repaired shall
(a)

ment is &
the same
the damag

Element extend to the Units, an which case the
provisions of 11.1(c) shall applye-

(b)
the boat
repaired

to its former condition, as estimated by the Board
of Directors in their sole and absolute discretion,
shall cxceed the insurance proceeds available as
the result of the damaus tn tho hoat dcck by more

than $4,0

dock is mpre than §4,000.00 in excess of the procecds

af dinzurad
then the

mecting of the assocliation v consider whether OF not

the hnat

be. a majority vote of all mombers present at the

meetind,
required

against k

()

on's managing agent as to the names of

eds shall be distributed to the peneficial

g being payable jointly to them. This is
t for the benefit of any mortgagee of 2

certificate. in making distribution to
rs and Eneir mortgagees, the Insurance

by its president and Secretary or by the

rs and their respective shares of the
10N

be determined in the following manner:

Conmon Elements. 1f the damaged improver
Common E sment other than the poat Docks
shall be reconstructed or repaired unless
es to the puilding containing such Common

noat pock. 1{ the damaged {mprovement is
dockk, the uame shall be reconstructed or
unless the cost of repairing the boat dock

00.00.  If the cost of repairing the bozt

nee resultind from damage to the boat dock,
poard of Directors shall eall A special

dnek shall he rohuilb. such declinion shall

in person or 1oy prusy. any expenditures
as a Tesult of this section ghall bhe 1evied
he unit owners as . Aa speclal asseszment.

peiiding.

(i} partial pestruction -~ Subject to
11.1 1), if the dapaucd imnrovement is
onc of the buildinas and less than
ninnty (2021 et cent of the amount of
1nstrance anwlicahle €0 auch puilding is
forthceming by reasan of such casvalty.
then the puiliing shall be reconstructcd
and repalircd unliess scvency-iive {75%)
er cent of the OWRCKS and seventy-ilve
(75%) per cont of the Instltutional
Mortgadees holding first mortgages unon
units contained within such puilding
shall within sixty (60) days after casualty
agree in writind tkat the samec shall not

be re:onst:uctcd or rupalrcd.

(1) Total Destruction - Subjcct to

yrovey, i€ -the danaand imnrcvcnvrt js one
ot Tig bulrliuings andd ninaly (4ot per cent
or more of the amount of casualty insurance

A 1033 ne GAT
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applicable to -such puilding is

by reason’of such casualtys the building
shall not be reconstructed or repaired
unless within sixty (60) days after
seventy-five (75%) per cent of
s of the units and all Institu=

casuaity

1063 nuG4S

forthcoming

tional Mortgagecs holding first mortgages :

upon Units contained within such puilding
shall within sixty (60) days after casualty

agree in writing that the sane
reconstructed or repaired.

(4) pecision Not to Repair. 1t shal} be an
absolute con ition preceaent to any decision by the
repair any damaged improvement,

n ahall obtain a certificate from
nd Authority. {ta successors or
agsigns, getting forth the exact consecquences of such

the 'Santa posa Isla

decislion under ‘the
operation of 11l.1(c

by ‘the association.

rely upon 2 certaficate of the Assoclatlon made by

ecretary oF managing agent O

r nct the Unit Ownerss where 80O
a decision whether or not to

its pre.ident and S
determine whether O
provided. have made
reconstruct of repa

11.2 Plahs and Spec

) (i4) shall be automatically
suspended until such a certificate has been received

shall be

te. -The Insurance prustee may -

ir.

{ficationS. ANy reconstruction

or repair fust be suSstantLa[Iy Th accordanca

plans and specificatlons
lmprovements; or if not.

.

which approvals shall ne

1.3 ge:nonsibilirv. 1 € the damage js only to
7or whirh 't

those parts af Units o
maintenance and repalr i
gnit Owness shall be res
repair afterx casualty.

responsibxltty of recons
canualty shail be that ©

11.4 1l amale wf Co

repair the Anccociation 2
taiscd cszimates of the

of ‘the original puilding and
then accarding o plans and
speciﬁications app:oved by the poaxrd of pirectors of
the association and if the damaged property is the
puilding. by the owners af all damaged Unlits therein,
L be unreasonably withheld.

g that of Unit Qwners,

ponzible Lor rocnnntruvhinn and
in all other instance? the

€ the hssoclation.

aLa. owWhen the nesociation
7Ty of recanstructian or
repairl, prior to the cammcncumcnt of rnconstructicn and
hall ohtain reliable and de-=
cos® to ropair ©F rebaild.

s

hie rnsponsibi\ity of

with the

then the

11.5 Assessments for Reconstruction and Re alr,
N '“""{ff'f—“JaE

1f the proEEFUENbE ihaur
defray the sstimated €oS
by ‘the association, er i
tion and repair, OF upon
and repair. the funds fo
struction and repair are
pe made against the Unit
Units, and against all U

and against all unit Own
Corumon Elements not with
Fufficinnt amounts to PF

damage tO Units shall bu
reconstructlon and repal

Sbdaeaey
ance are not su

¢ payment cf t

Craners who own the -damage

ed bullding

Common [;lements ina puilding,

ovide f

in propo:tion to

t
r of thelr respoctive units:

unds for the payment ©
) . H ~m .

gugi COSLS. N L I it Unit

-.f"::‘:—\—..p""
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Such assessments on account of -damage to Common Elements
shall be in proportion to the owner's share in the
Common Elements oxr to the ratio of the owner's. share in
the Common. Elements to all of the affected owner's
‘shares in the Common Elements Lf damage to Units OCCUrs
in only some bulldings in which units are located,

11.6 Construction funds.  The funds for the payment
of costs. for Teconstruction and repair after casualty.
which shall consist of the proceceds of insurance held
by the Insurance Trustee and funds collected by the
Assoclation from assessments against Unit Owners shall
be disbursed in payment of such costs in the following
manners

{a) Assoclation. If the total assessments
made by the Association in crder to provide funds
for the payment of reconstruction and repair which
g the responsibllity of the Assoclation is more
than $10,000.00, then the sums paid upon such
assessments ‘shall be deposited by- the Association
with the Insurance Tructee, if one has been
designated. 1In all other cases the Associntion
shall hold the sums paid upon such -assessments and -
shall disburse the same in payment of the costs of
reconstruction and repair.

(b)  Insurance Trustce, The proceeds of
insurance Zollected on account of ‘a casualty and
the sums deposited with the Insurance Trustee by
the Association from collection of apsessments
against Unit Owners on account of such casualty
shall constitute a construction fund which shall
be disbursed in payment of “the costs of raconstguc~
tion and repair in the folleowing manner:

{i) ‘unit Cwnecr = The portion of inauranca
proceeds represcnting damage for which the
- responsibility of recunstruction and repalr
. lics with a Unit Owner shall be paid by the
insurance Trustee €0 the Unit owmer, ©F i£
there is a mortzajen andarsemant as Lo guch
Unit. then to the tnit Cwner and the mortgagee
jointly, who ‘shall use such proceeds to

:

repair the unit.

(iiy Assou iation - Lesset pamage - £
he amount af the estimated cnnt of reonantrucs
jmn and repair whicn ‘18 ‘tha rosponsibility’
;4 Lhe aseogiativn 3y tcsa than $10,000.00,
then the congtruction fund shall be disbursad
1~ payment of much costs upen Lue ordex of
e the assoclation.

T

gete Y

Ve e e .
* e

(i11) Agssonciation - Major Damage - 1f the

amount of the estimated costs of reconstruction

and repair which is the responsibllity of the
association is more than $10,000.00, then the
construction fund shall be disbursed in .
paymert of such costs in the manner requlfcd .
by ‘the Board of Directors of the Assoclation N

RO and upon approval of an architect qualified
to practice in Florida and employed by the
s Association te suprrvise the work.
odh {av) Surplus - 1t ahall be presuned that

the fires =nnins Afrhurrnd in nav=nnt of
conts cf reconsLructLion and repasrc shall be
from lnsurance procecds. < ¢ there is.a

1
€
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palance in a constiuction fund
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after payﬁenc

of all costs of the reconstruction and repair

for which the fund is established,

such

balance ahall be distributed to the beneficial
owners of the fund ‘in the manner elscwherxe

stated; except, however,

that the part of a

distribution to.a beneficial owner which is
not in excess of assessments paid by such
owner into the construction fund shall not be

pade payable to any mortgagee.

(v) Certifiéate — Notwithstanding the

rovisions herein,

the Insurance Trustee

shall not be required to Jdetermine whether OF
not sums paid by unit Owners upon assessments
shall be depositec¢ by the Assoclation with

the Insurance Trustee,

whether the disbursements from

nor to determine

the construction

fund are to be upon the otder of the Association
or ‘upon approval of an architect OF otherwise,
nor whether:a disbursement is to be made from

the conatruction fund,

nor. to determine

whether surplus funds to be distributed are

less than the assessments paid
to determine any other fact or
to its duties hercunder.

Instead,

by owners, nor
matter relating
the Insurance

rruatee may rely upon a certificate of the
Association made by its president and Secretary
or the Assocliation's manaqing agent as to any
or all of such matters and stating that the
zums to be paid are due and properly payable

and stating the name of

the payee and ‘the

amount to be paid; provided that when 2
mortgagee 1s herein required to be named as

payee,
the mortgagee @3 payce; and fu

the Insurance Trustee aliall also name

rther prov;dcd

thit when Lhe Associatlion, or 4 mortgagee

which is the benoficiary of an
policy the proceods of which a
the conslruction fund so requi
ol an architect pamed Ly the b
ehall be first ebtined by the

12, Usc yestricticns.
proprrty sha T &r in Agcordancs with the £oll
as long as the sondominium exists and the pui
condition exists upan  the faml:

12.1 un1ts. pach of tha Unitn sha
only by the { dividual ownev, momhern of
their servants and guesta, as. @ reosidenc

other Purpoescs

12.2 Common Elements. ~The Common
be used only {or %ne purposes for which
in the furnishing of services i3 facili
enjoyment of the Units.

12,3 g‘as{gl.
with the AssAClation.

insurance

fe included in
reg, the Approval
ssoclation
Amapciation.

ahe uze of the condomininm

owing proviﬁlona
1ding in uscful

11 be occupled
a family,
e and for no

~lements shall
they .re intended
ties for the

All leascs OR units shall be deposited
All tonants shall check {n at the

Assoclation's of fice before commencing thelr tenancys

and they shall abide by the Rules and Re
Association.

gulations of ‘the

railure to abide by the Assoclatlon'r Rules

and Regulations shall result in the jmmediate eviction of

the offending tenant or tenants.
B R in dtr
mininum standards for leases, including
and may condition the use of the Common

pliance with guch minimum standards.

The Assoclaticn maY also

mem.n%W R,

snthing forth
securaty deposats,
Elements upon com=
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12.4 Regqulations. Reasonable requlations con=
cerning the use Of the condominium property may be made

‘and amended from time to time by the Assoclation as
provided by its Articles of Incorporation and By-Laws.
Copies of such Regulations and amendments thereto shall
be furnished by the Asgociation to all Unit Owners and
residents of the Condominium.

12.5  Partial Asai%nment of Sub-lLease and Assi%nment
of partial Assignment o ub-Lease. ~Upon e transfer o
a2 Unit by Sponsor the transierea shall enter into. a
partial Assignment of Sub-Lease with Sponsor, a .copy of
which is attached as Exhibit "" and made a part hereof.
Upon the ‘transfer of a Unit by a Unit Owner other than
sponsor the transferee shall enter into an Assignment of
Interest in Sub-Lease in substantially the same form as
is attached as Exhibit "I" and made a part hercof.

13, Separation of Interests, A sale or mortgage of a
Unit shall include all ot 1its appurtenances including any
parking space assigned to that Unit, whether so stated or
not, and appurtcnances may not be sold separate from a Unit,
A lease of 2z Unit shall {nclude any parking space assigned
to it and in the event that parking. spaces are assigned,
no parking space may be transferred or leased separate from
the Unit to which it is assigned, except that Unit Cwners
may trade or sell parking spaces amang themselves so long. as
each Unit shall have at least ongo narking space appurtenant
to it. -No Unit may be partitioned or subdivided, except 28
provided in 4.8(b).

14. Notice of Lien or Suit.

14.1  Notice of Lien. A Unit Owner shall give
notice, in writiag, to the Association of every lien
upon his Unit other than for purmitted mortgages, taxes
and special ‘assessments, within five {5) days after the
attaching of the lien.

14,2 Notice of Suit. A tUnit Owner shall gqive
notlice, Ln writling, Lo the rasculetion ol every gult or
other proceeding which may affect the title to his

Unit, such notice to be given within £iv.. (5) days R

Aatter the tnit Owner ohtaine Ynnwledae thercof.

14,2 tailurs to Comnliv. ratlurn to compiy with
this sut-sociion Concerning iiens will not affoct the
valldity of any judicial =uit.

15, Pureh-wee of Unite by Asmeacintinn.  The Ascociation

shall have the power to purchase Lnits, pursuant to the
following provisions:

15.1 Manager's Unit. = "he Association, by 4 majority
vote of all members other. than the Sponsor,. has the
authority to purchase and mortgage one Unit, fron the
Sponsor or -any other Unit Owner, at a price to be agreed
upon, for usae by -a resident manader.

15.2 Limitation. Jf at any one time the Association

1~

be ‘the owner or agreed
tnits, it may purchase
prior written approval
nf members eliaible to

A e R .-JLJ".:‘. PR LA SR Vi

shall be dineligible to

that the forngoing lim

Purchaser of ©

ne {1} or more’

additional U

nits onl

y with the

of secventy-flve

(751} percent

itation sha

vote the:ilon.
e

vote thera2on.

to be purchased at public sale result

A member whose
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Y provided, however,

11 not apply to Units

ing from a foreclasure
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of the Association's lien for delinguent assessments
where the bid of the Association does not exceed the
amount found due ‘the Association, or to be acquired by
the Association in - lieu of foreclosure of such lien if

¥ the consideration therefor does not exceed the cancellation
. of such lien.

i 16. Compliance and Default. gach Unit Owner shall be

) governed by and 2hall comply with the terms of this peclaration,

the By-Laws and the Rules and Regulatlions adopted pursuant
thereto, -and said documents as they may be amended from time
to time. Fallure of the Unit Owner to comply therevwith
snall entitle the Association ox other Unit Owners to the
“Ylowing relief in addition to other remedies provided in
this Declaration and the Ccondominium Act:

Bos pa 2o

16.1 Enforcement. The Association 4s hereby
empowered to enforce this Declarxation and the By-Laws
and Rules a2nd Regulations of “the Association by such
means as are provided by: the laws of the State of
Florida, including the imposition of reasonable fines
as set forth from time to time in the By-Laws.

v e P e 8 Ao

. 16,2 Negligence. A Unit Owner shall be liabre for
S S i the expense of any Tmaintenance, repair or replacement
rendersd necessary by his act, neglect or carelessness
or by that of any member of his family, his lessees, of
his or their guests, invitces, employees, Or agents,
but only to the extent that such expense is not met by
e the proceeds of insurance carried by the Association.
Such liability shall ‘nclude ‘any increase in fire and
casualty insurance rates occasioned by use, misuse,
occupancy. or abandonment ‘of "a Unit, or of the Common
- Elements or of ‘the Limited Common Elements.

e

16.3 Costs and Attorreys' Fees. In any proceeding
arising because =7 an i 6ged [aillure of a Unit Owner
to comply with the torms of the Declaration, By-Laws,
and Rules and Renulations adopted pursuant thereto, and
said documents as thay may he amended from time to time,
thn prevalling partty shall be entitled to recover the
. costs of the prececding and such reasgnable attorneys'

fecs as may be awarded Ly the Court.

16.4 ‘No Waiver of Rights. The failure of the
- HO W VO, o s
: Sponsul, uf the Agavcialiong Sr-any. Unit Owner to
i nnfaren ary covenant, rrstrictinn ar other provisiona
of the Condominiun Act, this Declarativn, the By-lLaws,
ur thu Fules and fegul aticons adopted pursuant thercto,
ehal]l not congeituss 2 WILVEr cf the right to do 80

theceafter.

- 17. amendments. Subject to the other provisions of
. the Declaration relative to amendment, ‘this Declaration and
. the Articles of Incorporation and py-Laws of ‘the Association
: may be amended in the {ollowing manner: :
‘ . 17.1 Noticnr. “Notice of ‘the subject matter of a pro-

posed amendment shall be included in the notice of any
d amendment is considered.

LA mecting at ‘which .a propose
- 17.2 Resol.itjon. “An amendment may be proposed by
either a majority of the Board of Directors or by a
- majarity of the membe 3 of the assoclation. A resolution
( adopting a proposed amendment must beav the approval of
nst Imge than a ~aiority of the poard of Directors and
B a majority ci the RMeh.uis of Loe haszaition. THesators
L_ and members not present at the meetings considering the
’ amendment may express their approval, ‘in writing,

delivered to the secrotary before such meeting.

T 1063 ne632
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17.3 Agreement. In the alternative, an amendment
may be made by an agreement signed and acknowledged by
all of the record owners of Units in tle manner re-
quired for the execution of a deed, and such amendments
shall be effective when recorded in the public Records
of Eacambia Cnunty, Florida.

17.4 Sponsor. AR long as the Sponsor shall hold
fee simple title To ‘any Unit, tho Sponsor may amend

this peclaration, including, but not limited to, an .
amendment that will combine. two or more Units. or sub~
divide one or more Units owned by Sponsor (without,
however, changing the percentage of Common Elements
uppurtenant to such Units), ox any amendment required

by a qovernment agency or an Institutional Mortgagee
willing to make OF purchase permanent mortgage ‘loans ,
secured by a tnit, and such amendment shall be effective’
without the joindexr of any record owner of any unit, ’
or the joinder of any owner of any. lien thereoni
provided, however, that no such amendment shall adversely
affect the lien or priority of any previously recorded
Institutional Mortgage as jt affects a condominium Unit, :
or change. the size or dimensions of any Unit not owned
by ‘the Sponsor. SR

17.5 Proviso. provided, however, that no.amend-

ment ;shall discriminate against any Unit Owner nox

against any Unit or class OF group of Unit Owners or

Units unless the Unit Ownsrs gso affected and such of

their mortgagees which are Institutional Mortaagees

ahall unanimously consent: and no amendment shall

change any Space nor change the share in the Common

Clements anc other of its appurtenances nor increase

the Ownex's share of the Common Expenses, unless the :
Unit Owner concerned: and all affected 1nstitutional -
Mortgagees shall join in the execution of the amendment.
Neither shall an amendment of this peclaration make any

change in paraqra;hs 10 and 11 unless the record owners

of all mortygages upcn Units in the condominium shall

join ‘in the execution of the amendmsnt.

17.6 Execution and Recnrding. A copy of each
amendment siall'be Fttached to.a cortificate certifying
that the amendment WS duly adcpted, which certificate
ghall be evecuted by the Prosisient and Secretary of the
. pszociatizn with formalities ol a duved. The amendment
shall be effnctive whan such crrtificate and cory of
the amendment are recorded in the public records of
Cscambia countyy *lorisdde.

18. Seversbility. The jpeeatidity dn whole or in part
€ any covenant =T Tostrictlion vt aiy TRYRTI LI subparaqraph,
sentcnce, clausc. phrase OF word or othel provision of thia
peclaration, the Articless the By-Laws, the Rules and Regu-~
1ations of the Association. and any exhibits attached hereto,

shall not affect the remaining portions therecof.

19. additional Rights of tnstitutional Mortgagecs. IN
addition to. any rights provide »lscwhere 1n this Dechta-
tion, any Institutional Mortganec who makes 2a request in
writing to the Associaticn for the items provided in this
paraqraph shall have the following rights:

19.1 Annual Financial statements of assoclation.

To be furnished with at lecast one copy of the Annual

Financial statement and Report of the Association,

prepared by a certified fublic Accountant desianated by
ina : 1 oguotuiRant el

- .
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annual carrying charges, or income collected, and
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operating expensesi such Financial Statement and Report
(60) days following the

to be furnished within sixty
end of each fiscal yeax.

19.2 Notice of Meetings. To be
notice by the Rssoclation oi the call

. minium,
= of the associationy
of the Amendment being proposed.

To be
of

. 19.3 Notice of pefaults.
notice of any deiau t o
by a mortgage held

to be held for the purpose of
any proposed Amendment o this Declaration of Condo~

or to the Articles of Incorporation or By-Laws
which notice shall state the nature

by such Institutional Mortgagee in
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the performance of such mortgagor's obligations
Articles,

the peclaration,
{s not cured with
be given in writi
office of sauch In
which it or
ciation from time
19.4
endorsement o

in thirty {

ng and to be sent to the principal
stitutional Mor
they may designate in wri

to time.

Insurance fndorscments.
the policies covering

30) days.

and Limited Common Elements requirsig
tional Mortgagee be given any no%ice
provided fur in svch policy.:

tgagee,

To be given an -

19.5 ~Examine pooks. and Records.

- . notice; to cxamin

~ tion during porma

20. @g;g@gggion.
the following manner:

20.1 Acreement.

at any time
owners of the Ccon
mortgages. upon un
MArtoageCh.

20.2 Total
1£ all of the apa
casualty, be dama
and it not be dee
builddnes shali b

condominius form @

without ayrecment

~he ownurs of the Units shaill Lhereubon be the
a= tenants -in common.,

the assotn nf the
tepants. in rAammon
{s attached hrret

20,3 ~Genera

- Condominium,
who shall thereby

a mortgage and 1i

undivided share of such tenancy in

by ap

the murtgagee and

e the boaks an reco
1 pusiness hours.

The condominium ma

The condominiu
in writindg.
dominium and by all
jits therein ownesd by

proval,

pestruction OF the A
FTtment buil
ned within the meani
ided a5 therein prov
c recunSLxuctnd or..r
th

-
and the nllowing S

Csadomin
The €
chown o

of the
Aasrtiakion.
shall 1= a2

o and iz a part hereof.

1 Provisions. ypon
1ienor
tenants in¢
and exclus

co

becoine
en solely

- jands and other properties and rights

receive by reason of
The termination of the condominium

by a certiticate
president and

records of gscambia County.

Secretary
affecting the termination,
. A AR R T

nuch termination
sh
of the Association e
certifying a8
which cert

przarlnd

Florida.

cecame Yo 3oy

‘.__"____EPrtman’nuildln f.
Jings as a Tesult of commron
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givén written
of a Meeting of
considering .

given written
a unit encunbered

under

or to the place
ting to the Asso—

the Common Elements
that such Institu-
of cancellation

Upon reasonable
rds of the associa-

y be terminated in

mn may be terminated
of all of the
record owners of
“Ipstitutional

ng of 11.1 (c)
jded that such
epalted, the
rreby rerminnte
hall be eifective?
ownersy
jum Property and
haras of such

1 Exhibit

(11}

rermination
of 'a unit Ovwner
ommon , shall have
ively upon the .
mmon  in and to the
which he may
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tion cannot be amended without consent of all unit

owners and of all record owners of Institutional Mort-
gages upen the Units.

!
20.4 Amendment. This section concerning termina- l . f;
x'd M

21. ‘Taxes on condominium Frogertx.

21.1 Agggttlonment of ‘Tax or Spedial Assessment if

Levied Agalnst-the Condominium as a wWhole. in the
cvent t it any taxingd authority aving 3ur£sdlctlon
over sabine yacht and Racquet Club shall levy OF asgess
any Tax OF special Assessment against satine Yacht and
racquet Club as 2 Wwhole or the Association or SpoOnsor:
a8 opposed to levying and assessing such Tax or specia
Agsessment against each Unit and its appurtenant
undivided {nterest in the Common Elements, 28 nov
providc& by 1awe {hereln called the “New Tots s Tax®) e
then such New Total TaX shall be paid as 2 Cormmon
gxpense by the Association and any Taxes or Speclal
Agsessments which are to be SO jevied shall be wherever
ssible in the estimated annual budget of the Association{

or shall be separately jevied and collected as 8 special :
assessment by the Associatlon against all of the owners
of all Units. gach Unit owner shall be asgessed bY and
shall pay to the association @ percentage of the lNev I
motal Tax equal to that Unit owner's percentage interest
{n the Common flements. In the event that any Nev
1 Total Tax shall be jevied then the agsessment by the

aasociation shall separately specify and jaentify the
portion of such assessment ¢ttributab1e to such New

i

. N
B ey et e s Wl TP

Elements, regardless of tha date of the attacament

- “and/or rncording of such mortaage ofF encumbranceds to

the same extent AS trough such portion of New Total Tax

had brern separately jevicd Ly the taxing authority upon
cach Unit and its appurtonant undivided {nterest in ‘
common flcments.

11,2 Taxes Ol roraonal T

AL L ke

d by the pasocintion.
<

ALl pursonaf propef??'Eaan' ~vied cr agsessaed againgt
pctscnal croperty owned 0 the Associatlon,shali be

pald by the assocliation and shall be included as. &
Common Expenic in the annual budget of the Association.

22, intent. 1t is the intent of the SponicFt to create
a candoninis™ jrirauant 0 chanrer 111, Florlida slatutes, and
pursuant en Lho common tawe 0f the seate of Flovida as thay
may oxistoon the date this feclaration ja filed. In the
ini pecla=
ration shatl fail in any raspact A9 conply with Chaptel My, P
Florida sratutces, then th ~amann aY an the name pxists on .
the filing date of gaid prelaration shall control. There=
fore, the ccndominium herchby ereated ahall be qove:ned in
accordance with the several laws of the state of rlorida,
this peclaration. the By-Law# attached hereto 28 exhibit "G°
and all other instruments and exhibits attached. 0 or made 3

part of this Declaration of condominium.

e ey o

"
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-
-

» Land. ALl provlsions .
Con omxuxum"hna all attaqhmcnts N
unning with the

land and with every Part thereof and interest
including but not limited to every Unit Owner af

of the property oF any part thereof oF interest therein, an
Wim SeimT, cxncutofﬂ, administratnrs, successoru and assigns

éﬁalx pe bound whierchy’.
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IN WITNESS WHEREOF, the sponsor has executed this .
peclaration of condominium this &3 day of Zu:mé:d . 1976,

i
signed, sealed and HERITAGE COMMUNITIES — SRAN{SE .

delivered in the LANDINGS, IHG. KON | i,
presence of: /5 L (5 :‘?‘.“. "6.1,‘.,“'.,. ;
-"/ B ) e,

oy 'ifﬁJ!:’

STATE OF 4 ennQ. )
k yss
COUNTY OF I"Mﬂgcm({,)

he foregolng jnstrument was acknowledged before me tﬁll g
1 BTy )

pgr{ day of [ecembpl by iz:‘f:f Wit ing R
- % SfHeritage commun ties - oSpanis hailngs,, -
Inc., a Florida corporation, on behalf of the corporations A
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