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STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
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THIS DECLARATION OF RESTRICTIVE COVENANTS, CONDITIONS AND
RESTRICTION of Bear Cliff Subdivision is made this 28th day of May, 201 0, by and between Black

Bear Develonment, Inc | hereinafter raferred to as “Declarant”, and any and all Dersone, firmg nr

THAT WHEREAS, Declarant is the owner of certainpropertyin Nebo Township, McDowell

County, North Carolina, acquired from Crescent Resources, LLC, by deed dated September 29,
2003, and which is recorded in MeDowell County Deed Roak 752 at Page 782: and

W e

WHEREAS, contained in said deed are certain general deed restrictions which set forth the

various uses and purposes for which the tract of land described in Deed Book 752 at Page 782 may

he used and develoned; and

WHEREAS, the various uses for said tract ofland are more particularly shown on that certain
plat of survey prepared by'Pendergrass"Su:veying,‘Registered‘Land‘Surveyor, dated September 29,
2003, File No. BB(12, and which is recorded in the Office of the Register of Deeds for McDowell
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WHEREAS, Tract Number 8 on said plat of survey recorded in Plat Book 9 at Page 14 was
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the operation of a commercial rental cabin business as set forth in said restrictions containing no
more than 20 rental cabins; and

WHFRFEAS Crescent Resources, L.LC and Black Bear Development, Tnc., entared into that
certain Amendment io General Deed Resirictions dated March 15, 2010, recorded in Deed Book
1016 at Page 929, wherein Crescent Resources amended the restrictions set forth in Deed Book 752
at Page 782, specifically eliminating the rental cabin tract identified as Tract Number 8 on said plat
of survey recorded in Plat Rook 9 at Page 14, and converting said tract to a new residential tract and
allowing Bear Chiil Developimeni, Inc., to divide said new resideniial iract to no more than i5
dwellings specifying that no more than four of such dwellings may be located on water front lots and
no more than 11 of such dwellings may be located on lots that are not water front lots; and

WHEREAS, Black Bear Development, Dio., hus caused said now rosideniial iraci io be
surveyed and divided into 15 lots, and has recorded a plat of survey prepared by Pendergrass
Surveying, dated March 17, 2010, Drawing Number “Rental Three”, and which is recorded in
McDowell County Plat Book 18 at Page 84, and said plat of survey identifies Lot No. 1 through 4,
bewg il water front Jots as shown oi said plat of survey, as allowed by the Amendmeni io General

Deed Restrictions recorded in McDowell County Deed Book 1016 at Page 929; and

WHFREAS, the said lots are so situated to comprise a neighborhoad unit, and it is the intent

and purpose of the owner to convey the aforesaid lots io persons who will erect their own residences
to be used for single-family purposes, subject to the provisions hereinafier set forth; and

Declarant has already filed for record a Declaration of Covenants, Conditions and
Restictions for Phase I, Phase II , Phase III, and Phass IV, of Bear CLif Subdivision as recorded
in the Office of the Register of Deeds for McDowell County in Deed Book 753 at Page 1 et seq;
Deed Book 774 at Page 213, Deed Book 792 at Page 450; and '

AND WHEREAS, Dsclarant desires to make the Bear CLEF Subdivision on Lakc James,
Phase V, as shown on map recorded in Map Book 18 at Page 84, subject to the Declaration of
Covenants, Conditions and Restrictions, as recorded in Map Book 753 at Page 1, et seq., except for

the modifications hereinafier set forth:
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Book 1020 Page 809

- ARTICLE ONE CRP 1020 809

Section1.8  “Boat Slip(s)” shall mean and refer to Waterfront Lots (1-19), Phase I and Lakeview
Lots (1-8), Phase II boat slips over the water of Lake James, and Waterfront lots,
Phace V,

Section 1.2 Interior Lots shall mean and refer to those lots in Phase IIL, Phase IV, and Phase V
of the development which will not have water access. Pending availability at Black
Rear Marina. the awner of the Int may have the ontion to annually lease a hoat slin.

Section 1.38  Waterfront Lots shall mean residential lots | - 19, Phase I, and Lots 1 - 4, Phase V.

Section 1 45 Phage V chall mean the develnnment of waterfront Ints and interinr lote. There will
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owner of interior lots may have the option to annually lease a boat slip.

DEED RESTRICTIONS
Section 82, Duwelling Size

As used herein, “Heated Living Area” excludes basement areas (defined as any level in which

atlease one perimeter wail is below, or partially below, grade), unless such basement areas are fully

heated and air-conditioned and constructed tn 2 quality eanal tn the ahave grade levels of the

dwelling. In addition, Heated Living Ares sacludes vaulisd Ceilings areas, silics, unheaisd porchss,
attached or detached garages, porte-cocheres and unheated storage areas, decks and patios. The term
“Story’ shall mean a finished horizontal division of Heated Living Area extending from the floor

ofsuch division to the ceiling ahnveit. The term “Half Stnry” shallmean a story which cantains fifty
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Living Area.

The cquare fontape requirements hereinafter set forth are enclased heated flaar area and are exelugive
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carports, and unheated storage areas, decks or patios. No dwelling may contain more than one and
one-half stories or contain more than 3,500 square feet of heated living area. No improvements on
the new residential tract shall be constructed or placed within 85 feet of the contour line of the new
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muted cojors that blend with the exisiing naiural fixiures of ihe new residential iraci,
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Book 1020 Page 810

AND WHEREAS, Declarant desires to provide for the preservation of the value of the Bear

CHiff Subdivision on Lake James, Phase V, made subiect to these Resmictions and the Deciarerion
for the preservation and maintenance of the common property established by the Declaration and hy

HEREFURY, 1n sccordance with the recitals which by this reference are made a

. Declarant declares that all the property described on the hereinabove said
is made subject fo the Restrictions and the Declaration as set forth in McDowell

3 atPage 1, and the medifications contained herein, which are for the purpose
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roiccting the value and desirability of Bear Ciiff Subdivision as it now exists and is hereafter
panded and that such Basements, Restrictions, Covenants, and Conditions, shall burden and run
with said property and be binding on all parties now or hereafier acquiring and owning said real

respective heirs, successors and assigns, having any right, title, or interest in the
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properties now or hereaner subject o inese xesinicilons and ihe Lreclarauon, orany paminereor, ana

shall enure to the benefit of each owner thereof and their respective heirs, successors and assigns.

o
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Restrictions, Conditions, and Covenants of Bear Cliff Subdivision, Phase I, and Phase II, as recorded
in the Office of the Register of Deeds for McDowell County Register of Deeds in Deed Book 753

atPage 1 et seq, together with the following additions and modifications that have been set forth on
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The Lots of Bear Cliff Subdivigion on Lake ames, Waterfront Lots and Interior Lots, Phase V, as
a 1 2 3 3,
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recerg, inciuding ine foliowing:
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ARTICLE ONE

DEFINTTIONS

Section 1.8.  “Boat Slip(s)” shall mean and refer to waterfront lots (1-19), Phase I and Lakeview
Lots (1-8), Phase I boat slips over the water of Lake J ames, and Waterfront lots,
Phase V

Section 1.2 Interior Lots shall mean and refer to those iots in Phase 1, Phase IV, and Phase v
of the development which will not have water access. Pending availability at Black
Bear Marina, the owner of the lot may have the option to annually lease a boat slin.

Section 1.38. Waterfront Lots shali mean residentiai lots 1 - 19, Phase I, and Lots I - 4, Phase V.

Section 1.45. Phase V shall mean the development of waterfront lots and interior lots. There will
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owner of interior lots may have ihe opiion to antiually iease a boat slip.
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ARTICLE 8

FED RESTRICTIONS

Section 8.2  Dwelling Size.

Asusedherein “Heated T iving Area” excludes hasement areas (defined as anvlevel inwhich
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heated and air-conditioned and constructed to a quality equal to the above grade levels of the
dwelling. In addition, Heated Living Area excludes vaulted ceilings areas, attics, unheated porches,
attached or detached garages. norte-cocheres and unheated storage areas. decks and patios. The term

of'such division to the ceiling above it. The term “Haif Story” shall mean a story which contains fifty
percent (50%) or iess Heated Living Area than the story in the dwelling containing the most Heated

Living Area.

The square footage requirements hereinafter set forth are enciosed heated floor area and are exclusive
of the area in unfinished basements, unheated porches of any type, attached or detached garages,
carports. and unheated storage areas, decks or patios. No dwelling may contain more than one and
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residential tract and the Iake. The colors ofaii dwellings on the new residentiai traci shail be darker,
muted colors that blend with the existing natural fixtures of the new residential tract.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by his
officers thereunto duly authorized, and its Corporate Seal to be hereunto affixed, all the day and year

first shove written.

Black Bear Development, Inc.

Corporate Name

e s .
tJohnson, President)

M
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SEAL- NORTH CAROLINA, MCDOWELL COUNTY.

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL

L z Notary Brblie of the Crimte and Singa afareanid asefifv that T oaeee Afinhna?
Johnsop; personally came before me this dayand
L
a) / T'have personal knawledge of the identity of the principal(s)
—— X i P .
b) I'have seen satisfactary svidence of the principal’s identity, by a
N .. . . - ’ . 2% .

currenti siaie or federui ideniiNuaiion wiih il privepal’s photogiaph o the form

. c) a credible witness has sworn to the identity of the principal(s)
acknowledged that he is President of Biack Bear Development, Inc., a North
Carolina Corporation, and that he as President, being autho

R
ANRY -~
& %z
= Tz
*}f Erma Kay Silvers

S

ol Printed Name of Notary Public

22 S 3
1L CONRN ommission Exnires: 10-04-2014
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_.__Filea for rgg;y;;gg;pn' and Duly Recorded this 15T day of JUNE 2010.

JANE B MCGEE, REGISTER OF DEEDS
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By:
DEPUTY REGISTER OF DEEDS
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