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1. Purpose
This memorandum is intended as a neutral background document for an explanatory meeting with an attorney. Its purpose is to set out, in summary form, the factual setting in Kai !Garib Local Municipality, the contents of Eskom’s March 2026 public notice, Eskom’s own explanation of the active partnering, or “distribution agency agreement” model, and the practical circumstances confronting the Kakamas Belangegroep, residents, businesses and agricultural operators. It does not attempt to give legal advice or to reach final legal conclusions.
2. The municipality and community context
Kai !Garib Local Municipality straddles the Orange River. The municipality includes, among others, the towns of Kakamas, Keimoes and Kenhardt, together with smaller settlements and hamlets such as Kanoneiland, Raaswater, McTaggerts Camp, Soverby, Neilersdrift, Lutzburg, Alheit, Augrabies, Cillié, Marchand and Lennertsville. According to the 2022 Stats SA census, the municipality’s total population is reflected as 85,104 persons in 20,366 households, with an average household size of 4.2. The census data reflects that 91.8% of households use electricity for lighting, 57.7% have piped water in the dwelling, and 49.7% receive weekly refuse removal.
The census data also reflects a working-age population share of 69.3%, children aged 0–14 years at 25%, persons aged 65 years and older at 5.7%, and a dependency ratio of 44.3. These figures matter in the present context because they show a municipality with substantial dependence on household services and municipal infrastructure, rather than a small or incidental customer base.
The Belangegroep’s instruction is that many farms in the area rely on electricity for pumped irrigation, boreholes, cold rooms, packhouse operations and associated agricultural logistics. The towns of Kakamas and Keimoes, although municipal in electricity supply terms, also act as food, security and health-service points for roughly 20,000 seasonal workers who are present from late April until the end of February for the harvesting and related handling of table grapes, raisins and citrus. It is further instructed that water cannot be pumped to Kenhardt from Lennertsville without electricity; that mobile phone services fail after approximately one hour of power interruption; that some settlements experience prolonged and intermittent water interruptions with irregular tanker support; and that in some towns, including Kakamas, electricity is required to pump sewerage to the wastewater works.
On that factual footing, electricity supply is not merely a commercial convenience. It is presented as part of the operational base for domestic water access, sewerage disposal, communications, agricultural production, food handling, retail trade, health access and day-to-day public order.
3. The Belangegroep and its standing in the matter
The Kakamas Belangegroep is a voluntary association with its own legal personality. Its constitution records, among other things, that it exists to act representatively for its members in relation to the municipality, provincial and national government and other institutions; to provide assistance and recommendations on municipal matters affecting members; to disseminate information on municipal matters; and to promote matters that are to the benefit of the association. The constitution also records that the association may sue and be sued in its own name, and that its committee may enter into litigation to defend any claim or protect any right.
The Kakamas Belangegroep began informally in 2017 and was formalised in November 2018, and that it has for years engaged with municipal service-delivery failures, including electricity and water matters.
4. Eskom’s public notice of March 2026
The only formal public communication presently available to the Belangegroep and affected residents is Eskom’s published notice dated 12 March 2026. No municipal communication to residents has been supplied.
In that notice Eskom states that it intends to interrupt or reduce the bulk electricity supply to Kai !Garib Local Municipality with effect from 8 May 2026 because of unpaid bulk electricity charges. The notice records an amount of R1,036,217,744.62 as owing to Eskom. It identifies Keimoes, Kakamas and Kenhardt as affected points of supply and invites written statements, comments and representations by 13 April 2026. Eskom states that it will consider such public representations and make a final decision by 24 April 2026.
The notice further states that National Treasury informed the municipality on 22 February 2026 that its debt-relief participation would end on 1 April 2026 unless the municipal council resolved by 27 March 2026 to conclude a distribution agency agreement (DAA) with Eskom. The notice describes the DAA as one of the intervention measures coordinated through the applicable intergovernmental debt-relief framework.
The notice then sets out three remedial pathways said to be available under the Electricity Regulation Act framework, namely: (a) conclusion of a DAA by the relevant date; (b) a prepayment arrangement under which Eskom would only switch the municipality on to the level of electricity it could afford; or (c) an arrangement in terms of which municipal customers make direct payments to Eskom for electricity consumed on the Eskom tariff.
5. Eskom’s own explanation of active partnering and the DAA model
Eskom’s Distribution ‘Active Partnering’ webpage is important because it gives Eskom’s own public description of what such a partnership entails. Eskom describes active partnering as support to redistributors and large power users through a broad suite of engineering, operational, financial and supply-chain services, including maintenance and operations, technical skills development, billing, meter audits, revenue management and collection, vendor management and network planning. (See: https://www.eskom.co.za/distribution/active-partnering/.) 
Most important for present purposes is Eskom’s FAQ section dealing specifically with the Maluti-a-Phofung Local Municipality (Harrismith and surrounds) model. Eskom states there that active partnering allows Eskom to provide a municipality with ‘a suit[e] of engineering and revenue collection services’ while the municipality ‘still owns the distribution license and the customer base’. Eskom also says that, in essence, there is no difference between an SLA, SDA and a Distribution Agency Agreement, and that these are all service agreements, with section 28 of the Electricity Regulation Act allowing a municipality to enter into a service-delivery arrangement with a service provider. (See: https://www.eskom.co.za/distribution/active-partnering/.)
Eskom further states that ‘merit order’ deductions are priority deductions from revenues collected on behalf of the municipality, after which the balance is paid to the municipality. Its FAQ also says that the municipality indemnifies Eskom for losses arising from Eskom’s performance of services, unless loss or damage is directly caused by Eskom’s own action or inaction, and that Eskom is not liable for customer damages arising from interruption, disconnection, reconnection, voltage or frequency variation unless the relevant event is due to Eskom’s negligence. (See: https://www.eskom.co.za/distribution/active-partnering/.)
On the operational side Eskom says its service offerings under such an agreement include network maintenance services, revenue collection services and support services. These encompass, among other things, maintaining and strengthening municipal networks, compliance reporting to the National Energy Regulator of South Africa (NERSA), customer applications, credit and debt management, prepaid vending platforms, reconciliation of post-paid and prepaid revenue, VAT payment, and support functions such as administration, human resources, information technology, safety and health. Eskom also states that bills would be printed on the basis of municipal tariffs; that customers remain on municipal tariffs during the agreement period; and that training and skills transfer to municipal staff should take place so that the municipality can continue to operate its networks and collect revenue after the agreement ends. (See: https://www.eskom.co.za/distribution/active-partnering/.)
For present purposes, Eskom’s own public position therefore appears to be that a DAA is an agency or service-delivery model rather than a transfer of the municipality’s electricity distribution licence or customer base.
6. Why the DAA is treated by the Belangegroep as the preferred outcome
The Belangegroep’s instruction is that residents and businesses support the conclusion of a DAA and do not support interruption or reduction of bulk supply. On the information presently available, the DAA is treated as the preferred outcome because Eskom itself presents it as a mechanism that can preserve service continuity while simultaneously addressing revenue recovery, billing, maintenance and technical capacity. On Eskom’s own version, the municipality remains the licensee and tariff-setting redistributor, while Eskom performs defined operational and recovery functions in terms of contract.
That is important in the Kai !Garib setting because the immediate alternative to a DAA is not an abstract governance dispute. It is the threatened interruption or reduction of supply to towns and service points that carry interdependent water, sewerage, communications, retail, health and agricultural functions.
7. Practical consequences said to follow from interruption or reduction of supply
The Belangegroep’s concern is not limited to domestic inconvenience. The supplied business, farming and institution representation templates (which was sent to businesses, farms and institutions) identify the kinds of prejudice expected if supply is reduced or interrupted. In relation to farms, the identified risks include disruption to irrigation, borehole pumping, water distribution, cold rooms, packhouse activities, crop and produce handling, logistics and employment. In relation to businesses, the identified risks include disruption to trading, refrigeration, till systems, card payments, communications, administration and stock preservation. In relation to institutions, the identified risks include disruption to education, healthcare, welfare, communications, refrigeration, water systems and other essential services.
These templates also make a more general point: the persons and entities most directly affected by interruption are not necessarily the same persons responsible for the municipality’s arrears. The templates therefore frame the issue as one of disproportionate prejudice to paying end-users, employees, patients, learners, congregants, customers and the local economy.
8. Water, sanitation and service-delivery context
The broader service-delivery setting is relevant because the electricity issue does not arise in isolation. A January 2026 media statement issued on behalf of the Kakamas Belangegroep states that Kakamas had experienced months of unreliable water supply, that community leaders had launched a petition for the removal of municipal office-bearers, and that the association regarded the municipality’s failure to provide clean and safe water as an ongoing crisis. The same statement refers to a report from a Northern Cape health official which allegedly recorded that water sampling indicated poor water quality and water not safe for drinking purposes. It also states that the Kakamas water works were seriously damaged and not functioning at optimal design capacity, and that association members and local businesses mobilised their own funds to begin repairs before being ordered to stop by the municipality’s technical director. 
The accompanying petition similarly records the community’s position that access to clean and safe drinking water is a constitutional right; that the water in the Kai !Garib area was reportedly unsafe; that the Kakamas water works were in serious decline; and that community members were compelled to mobilise their own funds and labour to carry out urgent repair work.
Historical documents from the Belangegroep also show that the current conflict has a longer trajectory. In November 2018 the Belangegroep wrote to NERSA stating that Eskom had already issued PAJA notices earlier that year, that businesses had made representations regarding the impact of proposed power cuts, that some businesses had supported direct-payment arrangements to Eskom, and that Kenhardt had in fact experienced blackouts after Eskom acted on its warning.
A November 2018 letter to Provincial Treasury records the Belangegroep’s position at that time that water supply also ceased about an hour after power cuts because power was needed to pump water into the reservoir, and that mobile phone network coverage failed approximately an hour after the cuts. The same letter records that the municipality had obtained an interim interdict against Eskom in the Northern Cape High Court in November 2018.
Taken together, these materials suggest that the present 2026 notice is not the first confrontation between Eskom’s debt recovery measures and the lived dependence of Kai !Garib communities on continuous bulk power.
9. Issues apparently requiring discussion with counsel
• What legal position does residents, businesses, farms and representative associations occupy if Eskom proceeds with reduction or interruption notwithstanding public representations?
• How should the significance of Eskom’s own public description of the DAA be assessed when Eskom simultaneously places interruption or reduction on the table?
• What scope is there to contend that affected paying end-users should not bear the consequences of municipal maladministration or non-payment, particularly where critical infrastructure depends on electricity?
• If Eskom indicates that it will proceed, what are the available procedural steps before 8 May 2026, including a formal representation, attorney’s letter, demand for reasons, engagement with National Treasury or the municipality, or court proceedings?
• On what factual showing, if any, could urgent relief be sought to preserve supply pending further process or negotiation?
• What further evidence should now be assembled to support any later legal process, including affidavits, economic impact material, agricultural evidence, and evidence on water, sanitation and communications interdependence?
10. Preliminary documentary position
At present, the documentary position appears to be as follows:
• There is an Eskom public notice, but no municipal notice to residents has been supplied.
• There is no DAA text presently before the Belangegroep.
• The Belangegroep supports the DAA in principle and opposes interruption or reduction of supply.
• A survey process is under way to gather more detailed impact evidence from businesses and agricultural operators, expected to be completed by 7 April 2026.
• The memorandum is therefore intended as background only and will need to be supplemented by concrete impact evidence if formal legal steps later become necessary.
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[ Kennisgewing

VOORNEME OM DIE GROOTMAAT ELEKTRISITEITSVOORSIENING AAN DIE KAl !GARIB PLAASLIKE
MUNISIPALITEIT TE ONDERBREEK/VERMINDER

Eskom Holdings SOC Ltd (Eskom) gee hiermee kennis aan alle partye wat wesenlik en waarskynlik negatief geraak sal
word deur sy voorneme om die verskaffing van elektrisiteit aan Kai !Garib Plaaslike Munisipaliteit gedeeltelik of geheel
op te skort met effek vanaf 08 Mei 2026. Die munisipaliteit het versuim, was nalatig of het geweier om hul
elektrisiteitsrekening aan Eskom op die vervaldatum te vereffen ten spyte van verskeie ingrypings, insluitend
dispuutbeslegtiging deur die Intergouwernementele Verhoudingsraamwerkwet, 2005 (IRFA).Tans is n bedrag van
R1,036,217,744,62 (Een miljard ses en dertig miljoen, tweehonderd sewentien duisend, sewe honderd vier en veertig
rand en twee en sestig sent) verskuldig aan Eskom vir die grootmaatvoorsiening van elektrisiteit (“die
elektrisiteitsskuld”).

Die Nasionale Tesourie het in Maart 2023 die skuldverligtingprogram deur middel van Sirkulér 124 ingestel, in die konteks van artikel 34
(1) van die MFMA en die IRFA. Die omsendbrief bepaal dat Eskom die munisipale skuld oor drie jaar moet afskryf, onderhewig aan,
bepalende voorwaardes onder Andere dat die munisipaliteit voortaan om sy lopende rekening ten volle te betaal.

Op 30 Oktober 2023 is die munisipaliteit goedgekeur vir die skuldverligtingsprogram. Die munisipaliteit het nie die voorwaardes van die
skuldverligtingsprogram nagekom nie, onder andere die volgehoue versuim om fakture vir die grootmaatvoorsiening binne 30 dae ten
volle te vereffen. Die nakoming van hierdie vereiste sou gelei het tot geen verdere groei van die skuld en ‘n daaropvolgende afskrywing
van wat die munisipaliteit Eskom skuld nie. Inteendeel, die agterstallige skuld het met 'n verbysterende R374 miljoen toegeneem vanaf die
datum waarop die munisipaliteit in die skuldverligtingsprogram opgeneem is.

Op 22 Februarie 2026 het die Nasionale Tesourie 'n brief aan die munisipaliteit uitgereik waarin aangedui word dat die munisipaliteit se
deelname aan die skuldverligtingsprogram teen | April 2026 beéindig sal word, tensy die raad van die munisipaliteit besluit om die
Distribution Agency Agreement (die DAA) met Eskom teen 27 Maart 2026 te sluit. Die DAA is een van die IRFA-georiénteerde ingrypings
wat Eskom in staat stel om munisipaliteite te help met dienste soos tegniese vaardigheidsontwikkeling, instandhouding en bedryf van die
munisipale netwerk, energieverliesbestuur, prys- en tariefstruktuur, faktuurfunksie en inkomstebestuur en -insameling. Met hierdie brief
wat deur die Nasionale Tesourie uitgereik word, word die geskilbeslegtingproses in terme van IRFA as afgehandel beskou en behou Eskom
die reg om sy statutére magte uit te oefen om grootmaat elektrisiteitsverskaffing aan die Munisipaliteit te onderbreek/verminder.

Onder die omstandighede is dit gepas dat Eskom verdere remediéle opsies oorweeg om te verhoed dat die skuld nie buite beheer raak
nie. Die enigste opsie tans is die vermindering. ontkoppeling en/of begindiging van die verskaffing van elektrisiteit soos toegelaat deur die
Wet op Elekurisieitsregulering, 2006 tensy:
Die Munisipaliteit die Nasionale Tesourie op of voor 27 Maart 2026 in kennis stel van die raadsbesluit om 'n DAA met Eskom aan
te gaan, of
+ Eskom sal die Munisipaliteit se elektrisiceitsvoorsiening omskakel na vooruitbetaling waar Eskom die enigste elektrisiteit v

wat gelykstaande is aan wat die Munisipaliteit kan bekostig, of

Daar is 'n coreenkoms tussen die Munisipaliteit en Eskom vir munisipale klante om direkte betalings aan Eskom te maal
elekrisiteit wat hulle op die Eskom-tarief verbruik.

Eskom nooi hiermee alle betrokke partye om skriftelike verklarings, kommentaar en/of voorleggings in te dien waarin
aangedui word waarom Eskom moet of nie moet voortgaan om die grootmaat elektrisiteitsvoorsieningspunte in die
onderstaande tabel te verminder en/of te beé&indig nie.

Die volgende verskaffingspunte kan geraak word:

# | Points of supply/Area
1| Keimoes
2 | Kakamas
3 | Kenhardt

Openbare voorstellings, voorleggings, opmerkings en/of versoeke vir verdere inligting moet gerig word aan die:
Bestuurder: Sleutelverkope en Kliéntediens

Fisiese adres: 80 Bultfontein Road, Kimberley, 8300

E-pos adres: ncpaja@eskom.co.za

Die slui
13 April 20

ingsdatum vir openbare voorleggings, opmerkings enlof versoeke vir verdere inligting is

Neem asseblief kennis dat kommentaar wat na die sluitingsdatum ontvang word, nie in ag geneem sal word nie.

Eskom sal welke openbare yoorstellings, voorleggings en opmerkings oorweeg en die finale besluit op of voor die datum
bekend maak 24 April 2026.

Verwysingsnommer: Kai! Garib LM 01/2026

Uitgereik ingevolge die Wet op die Bevordering van Administratiewe Geregtigheid, (Act 3 of 2000).
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