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T DECLARATION .
oF
COVENANTS, CONDITIONS AND RESTRICTIONS {//
KIRKWOOD COUNTRY, SECTION © MARRYS COUNTY, TERAS ¢

STATE OF TEXAS )
COUNTY OF HANRIS X

THIS DECLARATION, made on tho ;;té texeinatter set forth
by KIRKWOOD COUNTRY, INC., a Texas corpoxration, sald corporation
having its pxinei.pni offices in Houston, Harris County, Texas
here:l.n.af.:e: callad “Declarant.” )
W-ITRESSETMH: — = e
WHEREAS, Declarant is tho owner of cextain property heraco-
fore placted and subdivided intc that cercain subdivision known as
Ka.::!nmod eouatry. Sac!:.i.cn Ia suhdi.vj.saon in Harrxis Cmmty. '.l‘exas desm.'.ihed

- —
.

in che p.lal: recorded in Volume 285, Page 1 of the Map Racords of
Harris County,. ?em: and

WHEREAS, Declarant desires to held, sell, and convey said
properrcy subje£= to che following covenants, restrietions, raser-
vacieons, and- easements, which are for the purpose of establishing
a uniferm plan for che development, improvement and’ sale of said
property, and to insuyre the preservacion of such uniform plan for
the benefit of both present and future gwners of the lpts within .
said subdivision;

NOW, THEREFORE, Declarant hereby adopts the following )
copditlons, covenants. and reatvictions whieh are for the purposa
of enhancing and pro:ee:i:ng the value, desirabilicy, and atcraecive-

ness uf che subdivision and which shall be apylicable to che locs in
‘said subdivision and shall v»yn with the land and shall bind all par-
tics having or acquiring any right, title, or interest therein, or

any part thereof, ond shall inure to tha benefit of cach ouwner

thereof,
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Section 1. "Assocfation™ shull mean and refer to
Rizxkwood coun:.:ry Homeowners Association, Inc. 2 nonprofic
corporation incorporated under the laws of the State of Texas,
its suceessoxrs and assigns.

Sectiom 2. "'The Property” shall mean and refer to
che surface cstace only of the tracr of land hercinabove described
as Kirkweod Country. It is the specific intention of the Daclarant to °
oxclude the minersl estate of the property £rom scope of this definition.
Furthermore, "The Property®™ may also include any additional bkractz ox
porcels of land as may hereafter be brought within the jurisdiction of
the Associatien.

Saction 3. "Lot" shall mean and refer both to each plot
2f land showm upon the recorded subdivision map upon which there
has been or will be constructed a single-family residenca, and to

- . .:he--residem.-.e-aud—imprwemenus-constrnctgq-oq—:rbe”conat,:.-_ueted‘.‘ T

thereon, but sholl net mean or include any commen area. .

Secgion 4. "Ownar" shall mean and vefer to tha record

ouner, whecher one or more persons or entities, of a fee simple

vicle to the surface estate in any' Lot or cract of land which is

parc of the Property, i.n'cludiug contract sellers +» but execluding

those having such intexest n‘u::ely as aecuri:y for the performapce

of an cobligation. ."

Section S. “Common Propercies™ shall mean and xefer to all

chose areas of land within the Propertiss as shown on the Subdivision
Plat, except the Lots and the public streets shown thereen, rogether )
wicth such other property as the Association may. at any time or from
cime to-time acquire by purchase or otherwise, subject, however,

*=~ -vo-che "easements; IIAItITIOoNS, Testriftions, dedicacions and

resexvations applicable cthereto by virtue hereof and/or by virtue
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of the Subdivision Plat, and/or by virtue of prior grants or
dedications by Declarant oxr Declarant's predecessors in title.
References herein to "Fhé'Common'Propgtties in The Subdivision"
shall mean and refer to Common Propqrﬁies as defined respectively

in The Declaration and all Supplemental Declarations.

Section 6. "Common Facilities” shall mean and refer to
all existing and subseguently provided improvements upon or within
the Common Properties, except those #é.may be expressly excluded
herein. Also, in some instances, Common Facilities may consist of
improvements for the use and benefit of the Owners of the Lots in
the Properties, ds well as other_oﬁne;s in the subdivision, con-
structed on portions of one or more Lotk or on acreage owned by
Declarant (or Declarant and others).whigh has not been brought
within the scheme of The DecIaratioﬁ.. By way of illustration,
Common Facilities may include, but not.necessarily be limited to,
the following: structures fof récrea;ion, storage or protection
of equipment; fountains; statuary; sidewalks; common drjiveways;
landsgapihg; swimming pools; tennis cbhrts; and other similar-
and appurtenant'improvgments. References herein to "the Common
Facilities (any Common Facility) in The Subdivision" shall mean
and refer to Common Facilities as defined respectively in The

Declaration and all‘Suppleméntal Declarations.

Section 7. '"Supplemental Declaration" shall mean and
refer to any Suppleﬁental Declaration of Covenants and Restrictions
hfinging additional property within the.scheme of the Declaration
under the authority provided in The Declaration. References herein
{whether épecific or general) to prolisions set forth in "all (any)
Supplemental Declarations"” shall be deemed.to relate to the
respective properties covered by §uch Supplemental Declarations.

Section 8. “Easements’ shall mean and refer to the
various utility or other easements of record, thoge shown on the

map or plat of the subdivision and such other easements as are
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.ated or referred to in this Declaration.

- —

Section 9. ° “The Declaration” shall mean and ':_';éfgr._-_' '

cellectively to the covenants, c'unditions, "rcat:rict.iout. TEILy -
vations. easements, liens and charges imposed by or expressed in

chis Declaration. .

Seccion 10. “Board of Directors™ and "Board" shall mean
and refer to Fhe ci'ﬂ'y élected Board of Direetors of the Association.

Section 11, ‘“Member® shall mean and refer to eavery person
or entity who.holds membership in the Association.

Section 12. "Conveyance™ shall mean and refer co convey-

ance of a fce simple tirle to a lot.

ARTICLE 11
KIRKWOOD COUNTRY HOLEOWNERS ASSOCIATION
Seetion 1. Ducries and Powers. In addition to the duties
and powers cnumerated in its Articles of Incorporation and By-Laws,

_or elsewhers provided for herefn, and without limiting the gencrality

hereof,” the Associacion shall also ‘discharge those functions necdessary
te the sér:eral maincenance of the Properties. The Board of Direetoxrs

| of the Association shall be empowered to oversee the activicies of

the Association to such an extent az they may take whataver rveason-
abls accion they, in Cheir sole discretion, deem necessary ve provide

| for the upkeep and sesthetic appearance of the Properties for the

-

4

Section 2. Membership. Every person ox entity who s a ° *

record Owner of any of the Propertiex which are subject to assessment:

coc=men benefit of all the members of the Association.

' by the Association shall be a Mewber of the Association. The foregoing
is ‘uol.'. intended to include persons or entiries who hold an interest
merely us security for the performance of an obligation. No Gwner

- shall~have-pora—-than one membership.: Hemberghip shall-be-appurtenant -——-- .
to gnd may ast he-scparated fron ownership of the land which is
subfect Lo assessment by the Association; save and except any areas
reserved by Declarant, itz successors or assigns for use 23 a drill

site.
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Ocher Iand§ may hexeaEter be annexed into the jurisdiction
of the Association in the manner herein deacribed. 1f annexed, the
Ovners of Lots in each future section 50 apnexed, &s well as all
Ovners subject to the juxisdiction of the Assocciation, shall be
cncitled vo the use and benefit of all Commumity Propcri:ies. that
may bocome subject to the jurisdiction of the Association ss a
resvlt of such aanexation, ond the faeilities thereen, and shall
be entitled Lo the use and banefit of the maintenance fund, here-
inabove se: forth, provided that cach future section must be
imprasscd with and subject to an annual maincenam:e charge imposad

hercby, and further, such scerions shall bo made by recorded Tes-

trictions subjest to the jurisdiction of the Association. Upon submis-
tion and approval by the Federal Mousing Administration or Veterans Ad~
ministration, such additionnal stages of dovelopmont may be annexed by
action by the Board of Directors of the Association. tUpon a morger or
tionts p:opezties. rights, and obligations moy be transferred to another
surviving or consolidated Association, or alternntivaly, the croperties,
rights, and cbligations of anothex Association mzy be added to the pro-
purties righcs, and obligations of the Association as a surviving
corporation pursuant to & mexger. The surviving or consolidated
Asgociation shall administar the covcnants and Restrictions eatablished
by this Declaxstion, together with th'e Covenants and Restrictions
applicable &5 the propazties of tho othor Assuciatlion as one gchema.

Yo such mexger or consolidation, howaver, s‘has.:. affect any revocation
changa, or addition to the Cmmnanta. established hy this Declaration.
Provided, thatk no such wmerger or consolidatiqn shall be permitted

except upon approval of two-thirds vote of each ¢lass of members of
the Association. ad
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.” Section 3. Cluy "s of Hembership, The Agssociati .chall

tave two classes of voting membership: ¥ l--99-24]0
Clasa_A. Class A members shall be all Owners' with the

exception of the Declarant and each shall be entitled

to one vote for each lot. When WoLe tHidd one” peraon ’
holds an interest in any Lot, all such persans shall

be members. The vote of such Lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respeet to any one Lot.’
Class B. Clags B members shill be Declarant or its successors
or any perscn or entity that acquires certain Lots within the
Properties for purposes of development and to whom the rights
and obligations of Pecclarant hovounder are specifically
assigned by KIRRWQOD COUNTRY, INC. or its successors. Class
"B members shall be entitled to three (3) votes for each Lot

owned. Class B menbership shall cease and be converted to Class A
monbership on the happenings of efirher of the following

two events, whichever occurs earlier:

{A) When the ctcgal votes outstanding in the
Class A membership egual the total votas
cutstanding in the Class B mombership, or
(B) On Januery 1, 1988,

The Class A and Cluss B mombexs shall have no rights
as such to vote ag a ¢lass, except as requixed by
the Texas Non-Profit Corporation Act, and both
classes shiall vote upon matters a3 oné group,

Section 4. HNon-Profir Corporation. KIRKWOOD COUNTRY
HOMEOWMERS ASSOCIATION, a non-profit corporation, has bean ox-
ganized, and all duties, obligations, bencfics, liens, and xights
hereunder in favor of the Assocciation shall vest in said corpora-

tion.

Scction 5. Bylpws., The Association may make whatever
rules or bylaws ir may checose to govern the organization, provided
that same are not in confliet with the texms and provisions hereof.

Section 6. Inzpection of Records. The members of the

Association shall have the right to inspect the books and vecords

of thé Associdcidn et reasonable times during the normal business

. N .
hours. . 5
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ARTICLE XX
COVENANT FOR MAINTENANCE ASSESSUENTS

- Scetion 1. COreacion of the Lien and Personal Obligation

of Assessments. The Declarant, for cach Lot owned within the

Properties, hereby covenants, and Owner of any lot by acceptance
of a deed thercfor, whether or not it shall be so expressed in
such deed, is deemed te covenant and agree to pay to the Ansoc-
iagtion:

(a) annual assessments or charges, and

{l;} special assessments for capital improvements;

such assessments to be established and
. colleceed as hereafrer provided.

The regular and special assessments, together with fnterest, penalcy,
costs, and reasonable attorney's fees, shall be & charge on the land
and shall be a continuing lien.upon the propercy against which each
such ussessme'm: is made.
penalty, costs an raasonable attorney's fees, shall also be the

‘persanal obligation of che porson who was the Cvmer of such property

at the tims when the assessment bedome due. The personal obligation
for delinquunt assessments shall not pass ko his successors in title
vnless expressly assumed by them,

Purpose of Assessments,

by che Associacion shall be used exelusl.vely for the purpose of

fection 2. The assessments lavied

promoting the recreation, health, safety, and welfare of the ‘Members
‘of the Assocfation and, In particular, for the improvement and .
maintenance of !:he Proparey, the Common Area and the comon Facilicies,
and £or che payment to or rainbursemenn of other affecced parties or
governmental entities for che inp:;avemenl: and maintenance thereof.

Maxioum Annual Assessment.

Section 3. Until Janwary 1

g -

to an Owner, the maximum annual assessment shall be Ope Hondeed and

Ninety two dollars (§ 192.00)

por lot; provided, howevexr, that
fron and after January } of the year irmediately following the cn'nvey-
ance of the first Lot to an Owner, the Board of Directors of the Ag-

the Associat.on :equiu; nxcept t-.hat if any such increase

? e LR
- amr W P ma =y - —er —hera
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Each such assessument, together with interest,

]
- J

of the year immediately following the ccnveyance of the fi.rs: Lat pr
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211 cause the nnnual assessment to be grenter cnnn the aforecnid

6192 plus the nse. i.f any. bf l:he Consumer Price Index as pub-
lished by the United States Depsrtment of Labor for the preceeding
month of July: or moxre thenm One Hundred Ten Percent (110%) of che
amount assessed in the preceeding calendar year, whichever is .
greater, then shall such an increase require the vote of two-
chirds (2/3) of each class of Mombers of the Association who are
voting in person or by proxy, at a meeting duly called for thac
purpose. )

Section 4. Special Assessment for Capical Improvements.
In addition to the annual assessments authorized above, the

Associgtion may levy, in any assessment year, a special assessment
applicable to that yesr only for the purpose of defraying in whole
or in part, the cost of any construction, xeconstruction, repair
or replacement of a capital improvement upon the Common Area,
ineluding fixrures and perso;nal property related thereto, provided
--that any such assessment shall have the assent of two-thirds (2/3)

of tha votes of each class of members uho are vo:tng :I.n person or

by prexy at a meering duly called for t:his purpose,

Section 3. Rate of Assessment. The Lotz in the plat es-

tablishing KIRKWOOD COUNTRY, SECTION X shall euch commence to bear
their applicable paintenonce fund asscasment from and afbor that certain
date for same. Lots l:hat' are occupied by residents shall be subject
to an annual assessment as determined pursuvant to Sections 3 and 4,
Atticle XIX. Tots that are not decupiad by residents ang that are owned
by the Declarant, a bulldor or a building company shall be assessed at
the rate of aone-half (1/2) o-E the antual "assesament provided for above.
The rate of asscsszent for an individual Lot, withia a ocalendar yeaxr,
shall change as the charaater of nwi:ezshﬁ: and the sfatus of occupancy
by a resident changes. The applicable aa;essmt for such a Lot shall
 be prorated according to the rate required for each type of awnexship.

Section 6. Data of Commencament of Annbal Assegssmentss:
. Due Datea., The apnual asscssments provided for hersin shall commence
as to all Loty on the dnte fixed by the Bonrd of Diractors to be the )
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date of comem.:emér.lt;. Tﬁc ﬁ..t.st .n.l;;\ual asséssu;&-nt shall be ad-

justed according to the humber of months rémaining in the calendar yoar.
Thereaftar, the Board of Directors shall f£ix the amount of thd

annual tasessment rgainst each Lot ot- least thizty (30) days in

advance of cach annual assessment period.

The due dates shall bhe established by the Board of Directora. The
Association, upon demand, and £4r a reasonnble ‘charge, shall furnish
a certificate signed by “an officer of the Association scl-.tj.n'g forth
whether the assessments on a spacified Lot have been paid.

Sggtion 7. Effect of Nompayment of Asscesments: Remedigs
of the Association. Any assessment not psid within thirty (30)

days after the due.date shall bear interest from the due date at
the rate of ten (10) percent per annum. The Associstion may bring
an action at law against the (wmer persomally obligated Lo pay the

same, or forcclose the 1lien against the property. No owner may

waive oX Othcrwise escape 1iability for the ssscssments provided  -:

for hereln by nen-use of the Common Area or abandonment of his lot.

Saccion 8. Subordination of the Lien to Mortgages.
The lien of the assessment provided for herain shall bo subordinace

to the lien of any first morctgage. Sale or transfer of any Lot

shall not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to mortgage foreclosure of dny procecding in .
lieu chereof,” shall extinguish cthe lien of such assessments as to
payments vhich became due prior zo such sale or transfer. No sale
or transfer shall relieve such Loc from 1iabilicy of any asscssments
vhich may thereafter become due or from the lien thereof.

. Section 9. Exempt Properties. All propert:ieé dedicaced
to and accepted by # local public autherfty, all Drill Sire Resexrves, —=
all Orill Sice Easements, and all properties owned by a charitable ”

or non-profit organization exempt from taxation by the laws of the

R A ——

State aof Texas sh‘all be exempt from the assessments eraated herain.

However, no land or improvements devoted to dwelling use shall be’

exenpt from sald assessments, )

A
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ARCHITECTYRAL CONTROL .
Section 1. Architectural Approval. The overall plan

fox the development of Kirkwood Country, has hoen deaigned'to o L
insure and protect the attractiveness, bQ?uty. and desirability

of the area a3 a whole while at the same time permitting compatibla
distinctivencss of individual developments within the area. For

‘this purpose, the Declarant hereby resercves and retains the right

of architeceural control to itsclf or its assignee as hereinaftexr
provided. The Declarant shall initially appeint an Architectuvral
Control Committee, consisting of not less than three (3) members,

who noed pot he members of the Associatlion, and who by majority

vote may designate a represontative to act for them. Any vacancy

shall be £illed by a successor appointed by the remaining member

or menbers; until such successor{s} shall have baen so appointed,

the remaining wember ar members shall have full authority to - :
approve or disappxove plans, specifications, and plot plons suhmitted

or to designate o reprasentative with like authority.

-----The duties and~powers of the AFcRitectiral Control .
Commirtee and of the designated rep':e-sental:ive shall ceass on and '
after ten (10) years a‘:rom the date of this instrument, Thezealrer,
all power vested in said Cosmittae by this covenant nh;ll ba a.ssu;ned 5
py the Board of Dizectors of the Association.

0 It is ae‘fordingly covenantod and agreed that no
building, fence, wall,. or other structure shall be cumcuued:. .
erected, or maintained upon the Property, nor shall any exverior
addicion to or chamge or alteration to such structure or the
color thersof (including, wichout limitation, site landscaping
and grading plsns, patio covers and trellises, plans for o}f-suree:
parking of vehicles and urilicy layour), be made unril rhe plans
and specifications showing the nature, kind, shape, height, .
macerials, coler, and location of the same shall have been
subziicted to and approved in writing as to harmony o.f external

design and locacion in relatien to surrounding structures and ) i

-
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:opography by the Architectural Control Committee, provided that
" Declarant;, -and its successors oxr assigns, shall not be required
to conply with the proviniuns hereof '

In the event said Committee, or its designated repre-
sentative, fai}s to approve ox Qisgpprove such design and location
within thirty'(30) d;ys after said plans and specifications have
been submitted to it; approval will not be required, and this Arci-
cle will ke déemed to have been fully complied with.: All plans
and specifications shall bg-éubmitfeﬂ in writing over the signa-
ture of the. Oﬁnér of the property or its authorized agent. The
Architecturnl COncrol COmmittee shall have the right to require
any Owner to remoye. or alter any structure which hags not received
approval or 1s -built otﬁer than per the approved plans, The
requirement of this Article is in addition to any approvals or
permits required by any-app;pp;iate governmen:al entity. Approval
of plans as cpﬁpljing.with the appliﬁable Minimum Construccion
Standaxds adopted and promilgated from time to time for this
subdivision by.Declarhnt-br its assigns, shall be only for such
purposes and sha}l'nét indicate Declarant's approval for any

other’ purpose
Section 2, ‘No Liability. Neither Declarant, the

Association, Board of Directors, or the Architectural Control
Committee nr.the hemberé_thereof shgll be liable in damages to
anyone submitting plans or specific;cions to them for approval,

or to any Owner of property akfected by these restrictions by
reason of mis:ake in judgment, negligence, or nonfeasance arising
- ouc of or in connectlon with  the approvul or disapproval or
failure to appfove or disapprove any such plans or specifications.
Every person who submits plans or specifications to the
Architectural Control Coomittee for approval agrees, by submission
of such plans and specifications and'evegy-Owner agrees that he will
not bring any action ér suit against Declarant, the Associationm,
Board of Directors, the Architectural Control Committee, or any

of the members ihereof to recover any such damage.
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-~ Section 3. Rules and Regilations. The Architectural
Control Cormittee may from time ko time, in its s6le dizcretion,

adopt;, amend and repeal vules and regularions interpreting and

implementing the provisions hereof.

Section 4. Variances. Where circumstances, such as

ropography, location of propercty lines, location of trees, or
other matters vequire, the Ar_:chi_l:e_c_tg;_a}_ Control Comnittee, by
the vote or wriccen consenr of a majoricy of the members thereof,
may allow reasonable variances as to any of the covenants,
condicions or restrictions contained in this Declavation under
the jurisdiction of such committee pursuant to this Article 1V,
on such terms and conditions as ic shall require; pruvidad,
however, that all such variauces shall be in keeping with the
‘genexal plan for the improvement and development of .the I'r;pm:ty.
It is fuxther provided, however, that the Decla¥ant herein hereby.

rasorves the right of approval or disapproval of all variances

—which wdy #fféet building wetback 1IWEs, YOt ates and scruccure
locacions,

Section 5. Committee Membership. The necla:ani: hereby

appolnts as membe:‘a of the initial Architeectura) Control Committee
the following persons: Charles N. Schwarz, Jr., W. Harold Sellers,
Floyd Dellinger, Harold C. Wallaee and Henxy J. Martyn ITI?
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ARTICLE ¥
Section 1. Gencral. The rights and duties of the Owners.

of Lots within the Propercy with respect to sanitnry sewer, sator,

electricity, gas, telephone, and cable television lines and drain- 1

age facilicies shall bo govarned by the-following:
(a) Wherever sanitary sewer and/or water house
conneccions or clectricity, gas or telsphone and
cable relevison lines or drainage facilitiez are
installed within che Property, which connection
1ines or facilities or any portion thereof, lie in
or upon Lots owned by the Asscciation or any emtity
or other than the Owner of a Lot served by said

connections, lines or facilirfies, such OQwners of

s =

locs sexved shall have the right,- and ave hereby

gzonced an zasenent to the full eﬁtent necessary

‘therefore, to enter upan the Lots within the Property
"""" T in. 6 upon which said connections, linés or.LfaciliFIEE,

e vm e el wmvewtain = mm s a
AT TRy T vy
e

or any portiom thareof, lie, to repair, veplace and
geneTally maintain said connections as to vwhen the

same way be necessary as set farth below,

(b) Uherever sanitary sewer and/ox water house

B P N
- .

pma s

T o.atl,

connections or electricity,; gas, telephone or cable

relevicion lines or drzinage facilitfes are installed
wichin the Proper:y, wh!.e_h éonnec:iens sgrve mora '
than one Lot, the Ownkr of each Lot sexved by said
connactions shall be entitled to the £full uvse and

enjoynen: of such porrions of said conneccions which

" Ve o
a

sexrvice his Lot. - i

Secrion 2. Resexvation of Eascwments. Easements over -
the Lots nnd Comton Areas for the installation and maintenance of ) i

elecrxric, telephone, cable television, watsr, gas and sanitary

sever lines and drainage facilities are hereby reserved by Dec-

larant, rogether with the vight o grant and transfer some.

e
.
-
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Section 3. Surface Areas of Urilicty Easeme.ncs. Base-

ments for installation and maintcnance of ueilicies are veserved

as shown ond provided for on the recorded plat, and no structure o
shall be erected on any of sald sascoments. Undexground electric,
gas and telephone service shall be available -to all Lots in the
subdivigion. For so long as such underground service is mntntaifted.
the electric service to each Lot shall be uniform and exclusively
of cthe type known as single phase, 120/240 volc 3 wire, 60 cyele,
alternating current., Easements for the un:'icrground service may he
erossed by driveways and walkways provided the Declarant or Builder
nfakes prior arrangements with the utility companies furnishing
elecréic, gas and telephene serviee and provides and installs any
necessary conduit of approved type and size under such driveways

or walkways prior to constxuction thereof. Such easements for the

undexground service shall be kepc clear of ail other improvemencs,

———— e, Doty ma e me o #

including buildings, patios or other pavings, and neithex grantor
nox any utilicy company using the easements shall be liable for
“any—davagydeme—by-eicher-of-them—or—theic.agsigns,  their sgonrs,

empluyees or sczvants, to shrubbery, trees, flowers or other

improvements {(other than erossing driveways or walkways providing

conduir has been installed as outlined above) of the Ovmar locacad

L L. L

on the land covered by said ecasements. In addition herete, the
utility easements ghall not be used as alleyways or accass ease-

ments. : .
Section 4. Public and Private Streets. All Lots within *

the subdivision shall abur and have access to a public or private
sereet. Public and private streat xights-of:iway are shown on the

recorded plar of Kirkwood Country. X
Section 5. Emezgency and Service Vehicles. An easement r

15 hereby granted to all i:olice, fire protecrion, ambulance and e
o!:htl:l‘ emargency vcl';icles and other s'ewice vehicles to enter upon
the Common Area, including burt not limited to private streets, in )
cthe poxformance of their duties and further, an easement is hersby

granted to the Association, ins officers, agm;:s. enployees, and e

management personnel to enter the Common Area to render nny service.
. hd
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Saction 6. Unfivarsal Eascment. Each Lot and itz Owner
within the Properties ia hercby declared to have an @agscment, nﬁgi
the same is heredy granted to Declarant, over all adjoining Lots

and Common Areas for the purpose of occommodating any encroachment

due to engineering exxors, errors in oviginal construction, s.etcle-
ment of shifting of the building, or any other cause. Tnore shall

be casements for the maintenance of said encroachment, sertling or
thf:ing: provided, however, that in no qvent shall an easement

for encroachment be created in favor of an Owper or Owners If aaid
encroachment occurved dve to willful misconduct of said Owner or
Owners. In the event a structure on any Lot is partially or totally
descroyed, and then repaired or rxebulle, the tvmers of each Lot

agree that minor encroachments ovar adjoining Lots shall be per-

witted and there shall be casements for the maintenance of safid

. anc:onchm-ents so long as they shall exist. In addicion, each Lot -
within the Propercies i3 hereby declared to have an ecasement for )
overhanging roofs and eaves as originally conscruected over cach .
adjmm‘mmmmanﬂﬂw_&@wni_____ i
Each of the easemants hereinabove raferred to shall be dc;cmed to i
ba established upon the recordation of this Declar#tion and shall
be appurtenant to the loe being serviced and shall paxs with each
conveyance of said Lot. :

Section 7. Wall Maintenonie Emsemants. ALl Lots within

the subdivision shall be conveyed subject to a five-foot (5:), wide
easement adjacent to one (1) side Lot 1ine of the adjacent Lot, and
shall be appurtenant to the zero lot line of the adjacent Lot =s '
provided in ‘Article VIII, Section 4, hereof. The right to create,

grant and reserve such easements is hereby reszexved by Declarant !
for itself and its successors in interest. Said easements, the }
uses and purposes of which are set cut bekow shall be granted or —I

reserved by reference ta this Section. The following rules pre-

seribe the terns, conditions and uses of said easements, both by
the Owner of the casement (the dominant tenement) and the Owner of

the land under the casement {the servient tenement).

?

. ) . . T
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' {(a) .The dominant tenement;'except as otherwise
provided in this Sect;on, shall have the exclusive
use of the surface of the easement area for the
| sole and bnly purpose of the maintenance, painting,
repairing aﬁd rebullding of the side wall, which is
sitvated adjacent to and abutting the easement area.
.(b) Thé serfienc tenement shall have the right at
all;réasonqble times to enﬁer upon.the easement area
for thé furposes of maintaiﬁing the lawn and/or trees
located uithin.auch easement area, which maintenanoce
sghall. be tﬁe obliggtion of the servient tenement.
_(c) -ﬁbth the dominanﬁ tenement and the servient
tenement shall have the right of surface drainage
over, along and upon the easement area, and neither
* tenement shall use the easement area in such a manmer
.45 will interfere with such drainage.
(d) Neither tenement shall attach any object to the
side of the wall, facing onto the easement area. In
addition, no structure shidll be constructed or placed
;pon the easement area by either the dominant or servi-
' ent tenement; except a fence by the servient tenement
which allows drainage; however, access to thg easement
must be preserved for the dominant tenement.
(e) The Oﬁner of the servient tenement, as a condition
to the exercise of the rigﬁt of access provided for,
shall indemnify and held harmless the Owner of the
dominant tenement from damage to shrubs, plants, flowers,
trees,-laun;-sprinklers. hose bibs, and other land-
scaping directly resulting from the exercise of the
dominant tenement's right of access for maintenance.

Section 8. Public Easement. There is hereby reserved to

Declarant, its successors and assigns, an easement for public ingress

and egress over the public bicycle and pedestrian pathways. This
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easement shall not imply any right of public use of the Common
Area or improvements thezeon, ovned. by the Association,

Section 9: - Audio and Video. In the event that audio

and video communication services and utilities are made available

to any said Lots by m;ans of an underground coaxial cable system,

the company furnishing such services and facilities shall have a

two foot (2') wide easement along and ‘centered on the underground
wire or cable when and as installed by said company from the

utilicy easement nearest to the point of éonneccion.on the permanent.
improvement or structure, or to be constructed upon said Lot, and in

a direct line firom aaid'ngaresc utility easement to said point of

connection.
Section 10. Underground Electric Distribution System.

An underground electric distribution system will be installed in
that part of Kirkwood Countrf; designated herein as "Underground
-Residential Subdivision", which underground service area embraces
all of the Lots which are platted in Kirkwood Country. In the
event that éhere are constructed within the Underground Residgntial”
SPbdivision structures containing multiple dwelling units such as
townhhouses, dupiexes_or apartments,; fhen the underground sexrvice
area embraces a&ll of the dwelling units.involved. The Owner of
each Lot cont#ining a single dwelling unit, or, in the case of a
multiple dwelling unit structure, the Owner/Developer shall, at

his or its own cost, furnish, install, own and maintain (all in
accordance with the reguirements of the local governing avthorities
and the. National Elecﬁrical Code) the underground service cable and
appurtenaﬁces from the point of electric company's metering at the
structure to the point of attachment at such company's installed
transformers or energized secondary junction boxes, such point

of attachment to be made available by the glectric company at a
point designated by such company at the property line of each Lot.
The electric company furnishing servipe shall make the necessary
connections .at said point of attachment and at the meter. Developer
has, elther by designation on the plat of the Subdivision or by
separate instrument, granted necessary easements to the electric

company providing for the installation.

-17- .
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maintenance ?nd operation of its electric distribution system

and has alsc granted o the Qhriogs homeowners reciprocal ease-
ments providiﬁg for ac?éqs to the area occupied by and centered

on the service wires of the various;homeownérs to permit installa-
tion, fepair and maintenance of énchzﬁomeowner's owned and in-
stalled service wires. In addicion, the Owner of each Lot con-
taining a single dwelling unit, ov, in the case of a multiple
dwelling unit atructure@-the Owner/Developer shall, at his or its
oun cost, furnish, install. own and maintain a meter loop (in
accoxdance ;tth.the then current Standards and Specifications of
the electric cdﬁpany furnishing service) for the location and
installation of.Fha meter of such electric company for each dwelling
unit involved. fbr so long as underground service is maintained in
the Underground Residential Subdivision, the electric service to -
each dwelling unit therein sh;;l be underground, uniform in charac-
ter and éxclusively of the tyﬁe known as single phase, 240/120
volt, three wire, 60 cyclé,'altbrnating current,

The electric company_ﬁas installed the underground electriec
distribution systém in tﬁe Undexrground Residential Subdivision at no
cos;'to Developer (except for certain conduits, where applicable,
and excepé as hereinafter provided) upon Developer's representation
that the Undergrourid Residential SubdiGision is being developed for
re;idential dwelling units, includiﬁg homes, and, if permitted by
the restrictions appiicabla to such subdivision, townhouses, duplexes
and apartment structures, all of which are designed to be permanently
located whexe originally constructed (such category of dwelling units
;xpressly to exclude mobile homes) which are built for sale or rent
and all of which multiple dweliing unit structures are wired so as
to prévide for separate metering to each dwelling unit. Should the
plans of the developer or the lot owners in-the Underground Residen-
tial Subdivision be changed so as to permit the erection therein to
provide electric service to any such mobile home unless (a) Dev-
eloper has paid to the Company an amount représenting the excess
in cost, for the entire Underground Residential Subdivision, of

. the underground distribution system over the cost of equivalent
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overhead facilities to serve such Subdivision or (b) the Owner -
of such affécted ;Otf or the applicant for service to any mobile
home, shall pay to the Company tﬂ;.sum of (15 $1.7$ per front
lot foot, it having bégn agreed that such amount reasonably rep-
resents the eiéesé_in*cosp of the underground distribution system
to serve such lot or dwelling_ﬁnit over the cost of equivalent
overhead-faéiiitiéﬁ.co serve such lot. or dwelling unit, plus
(2) the cost of rearranging, snd adding any electric facilities
sexrving such lot; which arrangeﬁent and/or addirion is determined
by Company to be necessary.

The provisicns of the two preceding paragraphs also

apply to any fétpre residential development in Reserve(s)} shown

on the plat'of Kitkwop& Country; as such plat exists at the
execution of the agreement for undergfound electric service

between the electric company ;nd Developer or thereafter. Specific-
ally, but not bj.uiﬁ'ﬁf limitation.ltf a lot owner in a former
Reserve undertakes some action which would have invoked the ahove
per front lot foot payment if such action had been undertaken in
the Undexground Residential Subdivision, such owner or applicant
* for service shall pay. ‘the electric company $1.75 per front lot foot;
unless Developer has paid the electric company as above described.
The provisiéns of Ehe two preceding paragraphs do not apply to any

future non-resiaential developﬁeni in such Resexve(s).

ARTICLE VI
UTILITY BILLS, TAXES AND INSURANCE
Section 1. Oblig tion of the Ovners. Owners ut111ty

bills, taxes and insurance shall be governed by the following:
(a) Each Owner shall have his separate electrie,
gas and water meter and shall directly pay at his ;un
cost and expénse for all eléctrfhicy, gas, wvater,
sanitary seuér service, telephone service, cable

television and other utilities used or consumed by

him on his Lot.

-19- _ P
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(b} quh 6ﬁnér shall directly render for taxation
his own Lot and improvements thereon, and shall at
hisﬂq“p“ebst;and e1peﬁse diigqtly pay all taxes
lgiiqq-og~asé¢39¢d aéninst or qu; his Lot and his
imﬁrovements_and pfoﬁercy tﬁ?;eoﬁ.
(c) Each Qwﬁer’shall be resﬁonsible at his oun
cost and expense fﬁr his own property insurance on
_fhe building gﬁd contents of his own residence,
and his additions and 1mprb§ements thereto, including
decqratiéns, furnishings and personal property therein;
and also for his personal liability not ﬁovered by
liability insurance for all Owners which may be ob-
 tained ﬁf-th& Association as part of the common
expense in connection with the Common Area.

Seétion 2. Obligafion.of the Association, The Associatiom

shall hgﬁe the foll&ktng tesponsibilities regarding utility bills,
taxes and-insufance; |
(a)I_The Aésbciation shall pay as a common expense of
all Owners; for all water, gas, electricity and
ather utiiicies used in cdﬁneetion with the enjoy-
went and operation of the Common Area or any part
thgreof; .
(b)  The Association shall’ render for taxation and,
as part of the ‘common expenses of all Owners, shall
paj all taxes levied or assessed against or upon the
Cbmhé; Area a;d the improvements and the property
appertain;ng thereto.
{c) The”AssociaciAﬁ shall ‘hdve authority to obtain
and continue in effect as a common expense of all
Owners, a blanket property insurance policy or
policies to imsure the structures and facilities in
the copmon area and the contents thereof and the
Association againsc the risks of 10ss or damage by

fire and other hazards as are covered under standard
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'chenéed coverage pxoGisions, in such limits as.the
Association decms profer, and said %ﬁsurance may
include Qoyéfagé_ﬁgainst_ﬁahdaliSm and such other
coverage-as the Association may deem desirable.

The Association shall also have the authority to
obtain comprehgnéive_public liability insurance
in 'such limits as it .shall deem desirable, insuring
the Association; its Board of Directors, agents and
employees and ﬁacﬁ Owner (if coverage for Owners is
;vailqple)-froﬁ and against liability in commection
with the Coumon Area. .
(d) %11 costs; charges ﬁnd premiums for all utility
bills, taxes and any insuraﬁée to be paid by the
Assnéigtion as hereinabove provided shall be paid
out of the mhinteﬂahce'fund_as a common expense of
all Owners and shall be 2 part of the maintenance
-asseésment.
.ARIICLE VIiI

MAINTENANCE AND REPAIRS

Sectiongl. nﬁ the Owners. It shall be the duty, respon- '

sibility and oBligétion of each Owner at his own cost and expense
to. care for,.maintaih and rgpair.the.exterior and interior of his
residence house and improvements on his Lot and the fixtures,
appliéncest equipment and other appurtenances thereto and also
including the private driveway appurtenant to his residence house,
sidewalks and fences which axe appurtenant t¢ his residence house
and sitvated on his Lot. The Associétion shall have no duty or

ocbligation to any Owner in this regard.
Sectién 2. By the Association. The Association, as a

common expense of all Ovners, shall ﬁerpetually care for, maintain
and keep in good repair the Common Area and all parts therof,
including but not limited to, the private streets, landscaped lawns,

parking areas in the private streets and improvements and facilities

-
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owneﬂ by the Association, eaxcept that it shdll be the obligation
of each Owner, and riot the bbligation of the Association, to pay
for the cost of repair and maintenaﬁne-of private driveway, side-
walk, an& fence_bf fgpces_which are appurtenant to his residence

house.

ARTICLE VI%;
RESTRICTIONS OF USE
Section 1. Single Family Residential Construction. No

building shal} be erected, altered o:‘permicted to remain on auny
single Lot, othlier than one detached single-family residential
dwelling not to exceed two and one-half (2-1/2) stories in height,
and a ﬁrivate éarage for nbt less phah two (2) notr wmore than three
(3) cars and bona.fidg'servhnts' quafters. which structure shall
not exceed the main dwelling-in height or number of stories. No
such residence shall be constructed ﬁn less than the equivalent

of one fﬁll_Lot as defined on the recorded subdivision plat or any
recorded replat théreof approved. by the Declarant, but in no case
shall any residence be constructed on any Lot having a total area
of less than 4,000 square feet.

Section 2. Commercial Use. No part of the Property

shall ever be used or caused to be used or.allowed or authorized

in any way, dirxectly or 1ndirect1y,_fbr any business commercial,
manufacturing mercantile; storing, vending, or other such n0n~resif
dential purposes, except Daclarant, its successors or assigns; may
use the Property for a model home site, and display and sales office
* during the construction and sales period.

Section 3. Minimum Square Footage. The living area of

the main residential structure shall not be less than 900 square
feet for any dwelling constructed within the properties. One and a
half or two story dwellings shall contain a minimum of 1,200 square

feet.
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K The Arehitectural Control Comniittee, or its assignee,
at its sole discretion, and with the approval of Dgclarant, is
hexeby permitted to approve deviations in the building area and
permitted in instnoees where, in thelr judgment such deviation

will result in & moré common: beneficial use.
Section 4. Xocation of ImgroVemente Upon the Lot. o

building shall be locnted on any Lot nearer to the front Lot line 2V
side street Lot line that the minimum building setback lines shown
on the reoorded plat.. £ no bullding setback lines are shown on
the recorded plat, thé_hui;diog may not be located closer than ten
(10°) feet_to'ftont:br side street beilding setback lines. Garages
which.face the stfeet mey not be located closer that twenty (20°)
feet from the front Lot Line; Garages which are constructed so as
to face ninety (90%) degrees or more co;ncident to the street may
not he_loceted'closer that ten {10')} feet from the front Lot line.
Each reeiﬁenbe dwelling shall be designed. so as to provide that a
minimum of fifty peréent (50%) of the linear distance of one (1)
wall of the residence structure ehall be constructed adjacent to and
abutting a side Lot line. This side lot line shall be hereinaftes '
referred to as the “Zero Lot Line." Provided, however, that an
opeﬁcourt or patio may be built adjacent and abutting the afore-
mentioned Zero Lot Line but said open. court ox patio must be enclosed
by a masonry wall having a minimum héight of Eight (8') feet. This
wall must, as 'in the ciase with the residence wall, be constructed
edjacent to and abutting the Zero Lot Line and enclose the court or
patio in such a manneér as to appear to be an extension of the re-
sidence dwelling. 1In addition, a masonry or wood fence having a
minimom height of Eight (8') feet shall be constructed adjacent

and abutting the Zero Lot Line and eXtend from the rear of the re-
sidence or conrt/pntio well to.?he rear Lot Line. The Zero Lot line
walls shall have no exterior objects or appurtenances such as, for
example; electric panels, venfs, plunbing cleanouts, windows or

openings of any kind.
There shall be estapliehed, & ten foot {10') setback line

hetueep_the,Zero'Lot.nine and the nesideoce_dwelling situated upon
the adjoining Lot.
No residence shall be constructed on ény lot nearer than

w — -ten- feet:-{10') to the rear Lot Line, excluding patios, patio covers,

W3
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; : A masonry or wood fence haviné a minimum height of l
eight feet (8') shall be construgted along the entire length of
- each year property line. During originnl construction, the
ArchitenturalFContfoi Cbﬁmittée, or . its aséignee, at its sole
. discretion, is hereby permitted to nﬁprove deviations in the
lqéacion of improvements upon_the ‘Lot, subject to setbacks shown
on the récgrded plaf and previous recorded instruments.

Section 5. _S;gns, Adverrisements, Billboards. No

sign, advertisement, billboard ox adverfising structure of any
kind shall be displayed to the public view on any'portion of the
propertigs or any Lot except one sign for each building site, of
not more than five-hundred and seventy-six (576) square inches
for the frupﬁsé of advertiszing the propérty for sale or rent; pro-
vided, howevér; that Declarant, its agents and assigns, may eract
and maintain such signs and other advertising devices or structures
ﬁs it may deem neéesééry'or frdper in connection with the conduct
of its opgrqfions for the develcpmaﬁt, improvement, 'subdivision,
and salelof said Prope;ty. Declarant shall have the right to
remove any such sign, advertisement or billboaxd or structure which
is placed on said Lots in violation of this Section and in so doing
shall not be subject to any.liabiliﬁy for trespass or other t;rc
in connection tharewith.or.arising from such removal.

Furthermore, the Associaﬁign, or its adgents, may erect and
maintain any signs it may deem-neéessary ox proper for identifying,
directing and/or providing information pertaining to the recreaqion

facilities, ete.
Section 6. Prohibition of Offensive Activities. No

noxious or offensive trade or activity shall be conducted, whether
for profit or not, on any Lot which is not related to single-family
residence purposes, except on those Lots yhlch may be designated by
Declarant to be used for Sales Officgs_or Model Homes for a maximum
period of seven (7) years form the date hereof. No activity, which
wmay become an annojance or nuisance to the neighborhood, or which
shall in any way interfere with the quiet enjoyment of each of the
Ownere of his respective dwelling unit, or which shall in any way
increase the rate of insurance, or which will degrade property values,

or distract from the aesthetic beauty of the subdivision, shall be

[ 3
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Section 7. Temwporsry Structures. No structure of a

temporary character, trailer, bascment, tent, shower, garage, barn, - --
or other cutbuilding shall be construcced, erected, altered, placed
or permitted to remain on any Lot .at any time as g vesidence or
other use, either temporarily or permanently except such buildings
or structures as may be hereafter permitted. Temporary structures
may.ba used as building offices, sales offices and for other xcla-
ted purposes during the construction period. |

Section 8. Animal Husbandry. Dogs, cats, or usual and
ordinary household pets may be kept in any dwelling unit upon a lot,
(not to exceed g total of two (2) pers, provided they are not kept,
bred, or maincained for any commercial purpose). Rotwithstanding
the foregoing, no animals or fowl may be kept on the property which
results in an annoyanece or are obpoxious ro residancs 1. the vie™ rv

-

_ Section 9. Storxage of Automgbiles, Boats, Traile ., O+
—~ Nghicles.ond Equipment. Wo wobile home, trailer, camper, bo...

truck larger than a three-quarter (3/4) con pickup, or simiiar

equipmant shall be parked or stoxed permanently or semi-permanently
on any public streek, xight-of-vay or on driveways, Permanent or
semi-permanent storage of such vehicles or izems must be screened
from public view within the garsge. The Board of Directors of the
Associarion may adopt rules for the'regulation of the admission and
parking of vehicles within the Commion Area, including the assessment
of charges ¢o Owners who violate, or whose invitees vi.olatc: such

“Bection 10. Walls, Feaces and Hedges. flo fence or wall shail

l;e eracted, glaced or altered on’any Lot nearer to the street than the
minimum building setback lines as shown on the Subdivision rlat or ;
established by the.naed Rastrictions., The efeekion of chain 1ink

Eenc;s on any portifn GE the property is-expressly prohibited...A .

rules.

£61id wood- or masonry fence, at least six feet (6') in height, shail y
be constructed and thercafter maintained in a good atate of :apni.:r:'
aleng the reaxr Lot lines of Lots One (1) through Fifteen (15),and
Seventy-Nine (79} through Bighty-Twa (82), Block FPour (4); Lots
Eighteen {1B) through m:gy:-ronr (34) ), Block Eight {B}:; all of the
above Lots being inclusive. )
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Section 11. Vistal Obstsuctions at the Intersections of
;5 St:eets. Yo nbject. or th!.ng which obstructs sight lines at
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fr&{s’ between two (2) and six {6} fect above the roaduays within
_...-the triangular azea formed by the junction of street ouch. ._ _ . ______
lines and a line connecting them at points twenty-five (25) feet

£rom the junction of the street curb lines (or oxtensfions thereof)

shall be placed, planted or permitted to remain on .:my corner Lots,
Section 12, Visual Sereeniuwg on Lota: The drying of

cloches in public view is prohibited, and the Owmers or occupants .

of any Lots at the intersections of streets or cccupants of any

Lots at the-intersections of- streets or adjacent-to parks; play- ket

grounds, greenbelts, or other facilities where the rear or side
yard or portion of the Lar ig visible to the publie shall construct
and waintain a drying yard or other suitable enclosure to sereen
drying clothes from public view. Similarly, all yard equipment,
wocidpiles or storage piles shall be kept screened by a service yard

* chem from view of neighboring Lots.
Seccion 13. Lot Maintenance. All Lots shall be kept at
-all..rimes_jin.a.sanitary,-healthful-and-actracrive-condition, and ="~ "~
the Owner or accupants of all Lots shall keep all weeds and grass

,

I
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or other similar facility as herein otherwise provided, as to conceal) ]
§

\

thereon cut and shall in mo cvent use any Lot for storage of material
and equ.i.pmzm: except for normal residential requirements or incident
to construction of improvements rhexeof as herain permicted, o=
peruit the accwamlation of garbage, trash or rubbish of any kind
thereen, and shall not burn any garbage, trash or rubbish exeept by
use of an insinerator approved by Declarant, and then only during
such condition as permitted by law. In the gvent of default én the
part of the Ouner ox accupant of any Lot in ohgerving the above )
.requirements, ar any of them, such default eoatinuing after thircy
(30) days writren notice thereof, Declarant, or its assignee, may

wichout 1lisbilicy to the Oumner or occupant, in trespass or otherwise,

encex upon said Lot, cuk, or.cause to.be removed, such garbager—trasi— J

and rubbish or do any other thing necessary to secure complisnce swith

these restrictions, so as to place said Lot in a neat, attractive,
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healthful an? sanitary condition, and may charge the Owner or
occupant of such Lot for the cost of such work. The Owner or
occupant, as the case may be, agrees by the purchése or occupation
of the property to pay such statement immediately upon receipt
therecf. To secure th; payment of such charges in the event of
nonpayment by the Owner, a vendor's lien is herein and hereby
retained against the above-described property in.favoF Declarant
or its #s;ignae but inferior to purchﬁse money lien or mértgage.
Such vendor's lien shall be applicable and effective whether men-
tioned specifically in each deed or convejance by Declarant or not.

Section 14. Antennas. No electronic antenna or device

of any type other than an antenna for receiving normal television
signals.andlo:-FM_signals shall be erected, constructed, placed

or permitted to remain on any Lots, houses or buildings comstructed
in this subdivisiog. Television antennas may be attached to the
house; however, the antenna's location shall be restricted to the
rear of the house or to:the rear of the roof ridge line, gable or
center line of the principal &welliﬁg so as to be hidden from sight
when vi;wed from the fronting street. No antennas shall be erected
as a free-standing structure.

Section 15, Removal of Dirt and Trees. The digging of

dirt or the removal of any dirt from any Lot is expressly prohibited
except as necessary in conjunction wirh the landscaping of or con-
struction on such Lot. No trees shall be cut except to provide

room for construction of improvements or to remove dead or unsightly

trees.

Section 16) Roofing Haterials. The roof of any building
shall be constructed or covered with wood shingléé or composition
shingles not less than two hundred thirty-five (235) pounds per one hund
(100) sguare feet and dark gray in color similar to "Weathered Wood"
by GAF. Any other type roofing material and color must be approved by

the Architectural Control Committee.

Seetion 17. Lot Drainage. All drainage of water from

any Lot and the improvements thereon shall drain or flow as set

forth below:

— _ -



: - N 4 [« N T I
L . 12172432

> & -

(a} Any such water shall drpin or flow from the

streets and. shall not be allowed to drain or flow

upon adjoining Lots or Common Aress unless an case-
ment for such purpose is granted.

The Buflder and/ox Ouner shall provide drains
or swales to eXfect such drainage upon consctruetion

oE -l:l;e dwelling unit on che Loc,

(b) All slopes or terraces on any Lot shall be

wmzintained so as to prevent any erosion thercof

om dny -

upan adjacent streets or adjoining property.
{e) No structuxe, planting or other material

shall be placed or permitted to remain oxr other

Teéar Lot Lincé to the Front Lot 1ine idto adyacene T Y

accivicies undertaken within the Property or any
portion thereof by any Owner which might damage
or interfere with escablished slope ratios or

interfere with established drainage functions or
facilicies. &

(d) “No drainage shall be alloved from the residsnce
roof along the Zero Lot Lire which would allow watex

to drain onto the adjacent Lok,

e
T

Seccion 18. Roof Projections. No projeerions of any

type shall be placed or permitted to remain above the roof of any
residencial building with the exception of c¢ne or mur; chim;zéys
and cne oY more vent stacks withour the written permission of the ~
Azchitestural Conexol Committee.

s

Section 1%2. Window Cooierg. ~ No window or wall type afr
condicioners or water ¢colers shall be permitted to be used, erscted, s

placed or maincained on or in any residential building on Bny pare ..

e M ——— — e

of rhe propercy. . - e
. Sgcg'ion 20. Greenbelts and Common Areas. The Covmon .

Areas shall be used foxr park, recreational, social and other purposes

directly related te the vses authorized under this Deslarvarion and

such Suppieuen:ary Deelarations as may be filed and shall be restric-

Wy
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g to pedestrinn and mon-metorized vehicle use and £hall be open

<t
. for the use of nll Hombers and their guests. during-reasonable - —— - o
hours, as established by the Board of Dircctors.

. Section 2}. Landscape Maintenmmce. All landscaping of
every kind and choracter including shrubs, trees, fragss, and other
plantings, shall be neatly trimmed, praperly cultivated and main-
tained continuously by the Owner thercof in a ncat and orderly
condition and in a nanner to enhance its appearanca.

Section 22. Construction Magerials. No residence shall

have less than twenty-five percent (25%) masonxy construction on its
exterior wall area with the exception of che Zero Lot Line Wall

xhich must be of total masonry construction on thae first scory level.

All window frames on frent elevations of all residances shail be
bronze or dark ton2 color, unless otherwise approved by the Arch-
itectural Control Committea. '

Section 23. Garbage Dispossls., All residences shall be

. —equipped with garbage dispodSIE; And FaId disposals shall be kept
in good working ordor at all times.

Section 24. Garages - Carports. 10 carports ghall bo °
constructed upan any lot without the writton consent of the Arvch-
itectural Centrol Committea.

Section 25. Mallhoxes. Hailhoxes, honse numbers and

simiinr matter used in the Subdivision must be hnmnit;us with the
overal) character and aesthetics of the commupity and the decision
of the Arvchitectural Committee thak any such matter is not harmon-
ious shall be final. .

Section 26. Sidewalks. A concrete sidewalk four fe?t (4%}
wide shall he constructed parallel to the curd aleng the entire fronts

of all Lots, In addition therets, four feet (4') wide sidewalks shall
oo be:constxucted parallel to the_curb.along.the.entire side of-all corner
Lots, and the plans for each residential building on each of said Lots
' shal.‘: include plans and specifications for such sidewalks znd same shall

he constructed and conpleted hefoze.thg_ main ms.i..:l:n::e is occupled, "

Furthexmora, at.each strect intorsection and/or pedastrial crosswalk
vhere a sidewalk nhall abutt the cuxb, thera ‘shall be piovided curh ° =

—28w
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;m';as with a rough, nonnkfa_ purface to accommodate handicapped

P e ";.":fdividunls‘-ln wheel chairs. —Tha-typo of .construction apd the

specifications for said curb romps shall be as provided by the

Barris County Engineering Department,

Section 27, Ripht of Inspection. During reasonable

- }

hours gnd afcer reasonable notice, the Associarion shall have the !

vight co cnter upon and inspect the Property otr any portion theraof 1
]
{

and che improvements thercon for the purpose of ascerteining

P .
===

whether or not the provisions aof thisz Declaration are being com-
plicd with and shall not be decmed guiley of trespass by reasons

thereof.

Section 28, 0i) and Minips Operations. Ho ofl drilling

or'development operations, oil refining, quarrying, or mining

St e Mt b e
P e v, & 8- s v P e o

operations of any kind shall be permitted upon or in ony Lot nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be

permicted upon or in any lot. Ho derrick or other scructure

designed for use in boring for oil or natural gas shall_be_ evected, _._ .|

maintained or permiccé#d upon any Lot. i ;

ARTICLE IX )
GENERAL PROVISIONS

* Sectien 1., Enforcement. The Association or any Owner

P e |

shall have the right to enforce, by any proceedings at law or in

gt nomr s AP x
pElERAtl

equicy, all restriccions, ‘condicions,. covenantt, reservations, liens

.

or charges fow pr hereafter impused by the provisions of this Dec~
laration. Failure by the Association or by any Ovmer te confexce.

e

ol i S pg—

any covenant or restrictien herein contained shall in no event be

™

deexed 3 waiver of the righc to do so thereafter.

—-—
a0 e

Section 2. Severabilicty. Invalidation of any ape of
these. cavenants or restrictions shall in nowlse affect any other '
provisions, Miifch sHati fewain tA foll Forca’ aaad effect, ~ —
Secrion 3. Amgndoont. The cove;lam:s and yestrictions
of this Declaration shall rum with and bind the land, for a term !l
of thirty (30} years from the date thiz Declaration is recorded, )
aFter which time they shall be aur.ona:icany. extented for success~ .

v - . LY}
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ive peiioﬂg oﬁ tén (10) ?eafs. This ﬁ5c1§fécidﬁ may be ametided
during Eheﬂgirsn thirty(ao) year periad By an insﬁrumeht signed
by not less ‘Ehan ﬁfhdé%*(907) pexrcent of the Owne:s. and thereaftar
by an instrument signed by nof le#s than 3ev=nty—five perdent (757)

of the Owners. Any aﬁeﬁaméxi’t: pust be reuvdrded.

Egﬂmehts by Déggggant The -Declarant shall

have atid reserves the rigﬁé at any tiﬁe 8nd from time to time, with-
out the jihadgr or consént of .any other party to amend this Declara-
tion by sﬁ%?iﬁééfuﬁéht in writing dﬁly gigned, acknowledged, and
filed for record for the purpose of correcting any typographical or
grammatici;‘error. ambiguity or inconsistency appearing herein,
prov1ded that any such aiefhdmerit shall be consistent with and in
furtherancg of the general plan and sclieme of development as
evideﬂcedﬁky Thé'ﬁe@lafatibn} and éhﬁll not impair or affect the

vested ﬁrﬁ%&fﬁy or othet righﬁs of any Oumexr or his mortcgagee.

: :fion 5. Bocks and Récords. The books and records of
the Assocféﬁioﬁ shall; during reasonable businéss hours, be subject
to reasona%iéfiﬁsﬁeééiﬁn by any me@ber. The Board of Directors may,
by tesﬁlﬁtion. eétaﬁlish rules and regulitions governiﬁg the
freéucncy of inspection and other matpers.tb the end that inspeﬁtion
.of the books and recordé by any member or members will not become
burdensome to nor constitute harassment of the Association. The
Declaranion. the Articles of Incorporatxon and the By-Laws of the
Association shall be available for inspection by any member at the
-principéirﬁffice of the Association, ﬁhere copies may be purchased
at reésoﬂéblé cost.

Section, 6. Annexation. Other lands may hereafrer be annexed

into the jurisdiction of the Association in the manner herein described
If arnexed, the owners of lots in each fucbre.secﬁion so annexed as
well as all Owners $ubject to_tﬂe jurisdiction of the Association shall
be entitled to the u;e and benefit of all Common Properties that may
become subject to fhg jurisdiction of the Association as a resulr of
such anpesation, and the facilities théreon. ;nd éhéll'be entitled

to the use and benefit of ﬁBE‘mﬁihtenanné fund, hereinabove set forth,
provided that each future section wist be inpressed with and subject

(3

to an anpual mainteénance charge imposed hereby, 'and forcher such

i, g .@ S
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;eétions shall be made by-recorded restrictions subject to the
jurisdiction-of the Association. Such additional stages of
development may be anneked by acéipn of the Board of Directors of
the Association. Upon ;-merger ow.honsolidaﬁion of the Association
with another Asaociation, the Associations' Properties, rights,

and obligations may be ‘transferred to .another surviving or con-
solidated Association, or alternatively, the properties, rights,

and obligations of anoéher Association may be added to the properties,
rights, and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated Association
shall adminisfer the Covenants and Restrictions established by

this Declaration; togéthef with the Covenants and Restrictions
applicable to thé properties of the otbér Assbciation as one scheme.
No such merger or consolidation, howevér, shall effect any re-
vocation change,_or additiop to the Covenants establ%fhed by this
Decla:gcién-g'jf_ o . |

'“SECTION-T. FHA/VA Approval. 8So long as these covenants,

conditions and restrictions shall remainxin full force and effect,
the follcﬁing actions will require the prior approval of the
Federal Hiousing Administration o;:the Veterans Administration:
(i) annexation of additional properties; (ii) dedication of common
area,’ and (iii)} amendment of this Declaration of Covenants, condi-
tions and Restrictions.
ARTICLE X
RESERVATION OF MINERALS

There is hereby excepted form the land encompassed by
the boundaries of thié suhdiﬁision,.and Peclarant will hereafter
except from all its sales and conveyances of said land, or any
part thereof, including the Common Area, all oil, gas and other
minerals, provided that Declarant hexreby retains and reserves
and by each conveyance will retain and xeserve the Flght to pool
the land with other lands, together with the right to drill under and
through the subsurface of the land for development of 0il, gas and
other minerals. Such exceptions and such retained rights and re-

servations shall inure to the benefit of Declarant and its successors

and assigns.
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ARTICLE xI
APPROVAL OF LYENHOLDERS

TUnivergity.Savings Assoclation", -a state Savings and
Loan Association with offices in Houston, Harris County, Texas,
a8 lienholder of the hareinah&ve das;ribed land, haQe hereunto caused
their name to ba.aignad and their seal to be affixed, and the same to
be done and attested by the signatures of their duly authorized officers
for the purpose of consenting to ratifying, confirming and adopting
this Declaration of Covenants, Conditions and Restrictions and for the
purpose of subordinating their lien to the same.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this [m day of

WM aren , A.D.; 1979.

! A
ATTEST . KIRKWOOD COUNTRY, INC. j

o

\ :
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UNIVBRSITY SAVINGS ASSOCIATION
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"THE STATE OF TEXAS

CQUNTY OF HARRIS -

BEFORE ME, the undersigned hul:hor:lt.y, on this day

perdonally appeared &! ﬁggegai YV PX] ; known
to me to be the person wnose name 13 subhseribed to the foregoing
instrument, as of

&mﬂf o . @ corporat: on, and acknowledged to me that
he execttea tEe same for the purposes and consideration therein
expressed, in the capacity stated , @and as the act and deed of
said corxporation.

GIVEN UNDER MY HAND AND SBAL OF QFFICE this the éﬂ—/
day of : 19 e
o ek d 1522 . 4

m""
ror ot ]
'

4-:'.. -..‘. '.
S T Wé;ﬁ !

S e NOTARY PUBLIC IN AND FOR S
R A : HARRIS COUNTY, TE X A S P
L S : :
ey T e SHASOH KEWTON
i 4 i : Netory s - oot foe Foggts Senaly, Texas
R - 3 My Commi.iion Lxiiss MﬁL_

e CORPORATE ACKNOWLEDGEMENT
THE STATE OF TEXAS '

COUNTY OF BARRIS

BEFORE ME; the undersigned authority, on this day
personally appeared 11: + known
to me to . be the person whose name is subscribed to the foregoing

instrument, as 8r. Vice-President of Ungm;isz Savings .
Association , a_corporation, and acknowledged to me that -

he executed the same for the purposes and consideration therein
expressed, in the capacity stated and as the act and deed of

sa:.d corporation.

GIVEN UNDER MY HJ\ND AND SEAL OF OFFICE this the 7th
day of March . . 19 789 . :

%’/’7 o0 .::_‘ :g':';';;"":..-" [
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