
 

 

ARTICLE IV INSURANCE 

4.1 Association Coverage. The Association shall carry fire and extended coverage, 

vandalism and malicious mischief and liability insurance, and workmen's compensation insurance, if 

applicable, pertinent to the ownership, use and maintenance of the Common Elements of the 

Condominium, Fidelity Bond coverage for the members of the Board and any management agent who has 

access to and authority over any monies received by or payable to the Association, Directors and Officers 

Liability coverage, and such other insurance as the Board of Directors deems advisable, and all such 

insurance shall be carried and administered in accordance with the following provisions: 

A. Respective Responsibilities. All such insurance shall be purchased by the 

Association for the benefit of the Association, the Co-owners and their 

mortgagees, as their interests may appear; and provision shall be made for the 

issuance of certificates of mortgagee endorsements to the mortgagees of Coowners. Each Co-owner must 

obtain additional insurance upon his Unit and for 

other liability herein addressed, at their own expense, in addition to the coverage 

carried by the Association. It shall be each Co-owner's responsibility to 

determine by personal investigation or from his own insurance advisors the 

nature and extent of insurance coverage adequate to his needs, and thereafter to 

obtain insurance coverage for the interior of the Unit, personal property located 

within a Unit or elsewhere in the Condominium, as well as for all improvements 

and betterments to the Unit and Limited Common Elements, and for personal 

liability and property damage for occurrences within a Unit or upon Limited 

Common Elements appurtenant to a Unit for which the Co-owner is responsible 

pursuant to Article N of the Master Deed, and also for alternative living expense 

in event of fire or other casualty, and finally for any liability imposed upon the 

Co-owner and his insurer by Subsection E of this Section. It is expressly agreed 

that the Association shall have absolutely no responsibility for obtaining such 

coverages. The Association as to all policies it obtains and all Co-owners as to 

all policies they obtain shall use their best efforts to see that all property and 

liability insurance carried by the Association or any Co-owner shall contain appropriate provisions 

whereby the insurer waives its right of subrogation as to any claims against any Co-owner or the 

Association. 

Insuring Of Common Elements. All Common Elements of the Condominium shall be insured against 

fire and other perils covered by a standard extended coverage endorsement, in an amount equal to the 

maximum insurable replacement value, excluding foundation and excavation costs, as determined 

annually by the Board of Directors of the Association in consultation with its appropriate professional 

advisors. Such coverage may also include, strictly as secondary coverage, interior walls within any Unit 

and the pipes, wires, conduits and ducts contained therein and may further include all fixtures, equipment, 

doors arid trim within a Unit which were furnished with the Unit as standard items, in accord with the 

plans and specifications for the Project on file with the City of Detroit, or such replacements thereof as do 

not exceed the cost of such standard items. It shall be the responsibility of each Co-owner to determine 

the necessity for and to obtain insurance coverage for all fixtures, equipment, trim and other items or 

attachments within the Unit or any Limited Common Elements appurtenant thereto whether installed 

originally by the Developer or subsequently by a Co-owner, and the Association shall have absolutely no 

responsibility whatsoever for obtaining such coverage unless agreed specifically and separately between 

the co-owner and Association in writing. 

Cost of Insurance. All premiums for insurance purchased by the Association pursuant to these Bylaws 

shall be expen~es of administration. 



Proceeds Of Insurance Policies. Proceeds of all insurance policies owned by the Association shall be 

received by the Association, held in a separate account and distributed to the Association, the Co-owners 

and their mortgagees as their interests may appear; prqvided, however, whenever repair or reconstruction 

of the Condominium shall be required as provided in Article V of these Bylaws, the proceeds of any 

insurance received by the Association as a result of any loss requiring repair or reconstruction shall be 

applied for such repair or reconstruction, and in no event shall hazard insurance proceeds be used for any 

purpose other than for repair, replacement or reconstruction of the Condominium unless all of the 

institutional holders of first mortgages on Units in the Condominium have given their prior written 

approval. 

Determination of Primary Carrier. It is understood that there may be overlapping coverage between the 

Co-owners' policies and those of the Association, as required to be carried pursuant to this Article. In 

situations where both coverages/policies are applicable to a given loss, the provisions of this subsection 

shall control in determining the primary carrier. In cases of property damage to the Unit and its contents, 

any other Unit, or a Limited Common Element or other element or property for which the Co-owner is 

assigned responsibility for maintenance, repair and replacement pursuant to the provisions of Article IV 

of the Master Deed (including improvements and betterments), the Co-owner's policy/carrier shall be 

deemed to be the primary carrier. In cases of property damage to the General Common Elements or a 

Limited Common Element for which the Association is assigned responsibility for maintenance, repair 

and replacement pursuant to the provisions of Article IV of the Master Deed, the Association's 

policy/carrier shall be deemed to be the primary carrier. 

 

In cases of liability for personal injury or otherwise, for occurrences in/on the Unit or in/upon a Limited 

Common Element for which the Co-owner is assigned responsibility for maintenance, repair and 

replacement pursuant to the provisions of Article IV of the Master Deed (including improvements and 

betterments), the Co-owner's policy/carrier shall be deemed to be the primary carrier. In cases of liability 

for personal injury or otherwise, for occurrences in/on the General Common Elements or in/upon a 

Limited Common Element for which the Association is assigned responsibility for maintenance, repair 

and replacement. pursuant to the provisions of Article IV of the Master Deed (including improvements 

and betterments), the Association's policy/carrier shall be deemed to be the primary carrier. In all cases 

where the Association's policy/carrier is not deemed the primary policy/carrier, if the Association's 

policy/carrier contributes to payment of the loss, the Association's liability to the Co-owner shall be 

limited to the amount of the insurance proceeds, and shall not in any event require or result in the 

Association paying or being responsible for any deductible amount under its policies. In cases where the 

Co-owner's policy is deemed primary for the purpose of covering losses where the damage is incidental or 

caused by a General Common element or the repair or replacement thereof, the insurance carrier ofthe 

Co-owner shall have no right of subrogation against the Association or its carrier. 

4.2 Association as Attorney-in-Fact. Each Co-owner, by ownership of a Unit in the 

Condominium Project, shall be deemed to appoint the Association as his true and lawful attorney-in-fact 

to act in connection with all matters concerning the maintenance of fire and extended coverage, vandalism 

and malicious mischief, liability insurance and workmen's compensation insurance, if applicable, 

pertinent to the Condominium Project, his Unit and the Common Elements thereof and such insurer as 

may, from time to time, provide such insurance for the Condominium Project. Without limitation on the 

generality of the foregoing, the Association as said attorney shall have full power and authority to 

purchase and maintain such insurance, to collect and remit premiums therefor, to collect proceeds and to 

distribute the same to the Association, the Co-owners and respective mortgagees, as their interests may 

appear (subject always to the Condominium Documents), to execute releases of liability and to execute all 

documents and to do all things on behalf of such Co-owner and the Condominium as shall be necessary or 

convenient to the accomplishment ofthe foregoing. 



4.3 Indemnification. Each individual Co-owner shall indemnify and hold harmless every 

other Co-owner and the Association for all damages and costs, including attorneys' fees, which such other 

Co-owners or the Association may suffer as a result of defending any claim arising out of an occurrence 

on or within such individual Co-owner's Unit or appurtenant Limited Common Elements and shall carry 

insurance to secure this indemnity if so required by the Association. This Section 3 shall not be construed 

to give any insurer any subrogation right or other right or claim against any individual Co-owner. 


