the Tallowtng deweibed ronl wslatedn . . . Hong

io BEE PRHL
0, ARD BOTH

FOR {W%C RYBTY

e SR B e

B

FOR BUCORDENT USE ONLY

%

Hy commission expires:

s - County, New Mexioo: |
AND FOR PLAT OF SURVEY, SiE EXHIRIT “B7 .
g

avad all covenanti,

P

half (1/2) interest
hes Lo osatd property.

e

i

R B e e e e i

'rhe fnregoing &mtrment wag acknowledged
before . me this

day of September,. 1981,
by Barbara Jesn Carvet Templetqn,am} Th

1954

M L,

9

2

gt

o

T



Bl Surveys, Inc.  anosurveving

By | e B EY T 0 LRl SRUTES, NEW NGO MO0 5 PRONE 1SS hala

EPTEMBER 1%, 1961

TETION OF 4 &p.uaﬂ AORE TRACT

& tract ot : apulhwehi
i Beotion fw ”,?ﬁﬁ., RL2E 0 and
PLS RS, Survews as. partoaf B8R
; desorilen as 1n?muw£‘ Bt WE?h

&x‘ﬁ& @t dr'Axmn wa#

L ]

'Eﬁw,mwuﬂhW?
3, CWHERGE 8

AR S 34

Fpet. o, an 1”@&9 pmint*

THENGE S . 23947 *E,, 11&»1& tai
found fnr The a‘utnﬁaﬁt uﬁﬁﬂ@!
herein descrined, WHENCE A
for the southesst ornel
122378 hears 8,03

feery

!"em tm t:hm p»l
100000 aores of
notes by B4 M Sy

Job

FBING TR

1




PLAT OF
H.ZE OAND SES. 17,
&% PART OF 0.8,

S SR S I

R.5.

BURVEY 0F 4" 20000, ACRE . TRADT

TOARL, CRVTED MOHLP L
TRACT 32-313
LAS CRINCES, DOKA ANA COUNTY., NEW MEXTCO

OF THE U.S. RS, SURVEVS

- SEPTEMBER 1%, 198

o
/
PORT ooF LA Tlay TRBCT VRBTE ;
!
!r
NeTOY el V24 028 -
. mww ® e d P - 4 _)‘WM o
ol Ll et R A
‘ﬁ LI 2 :
E
8
Ry _ : 8/9]
a{w{\ Fel WO ACRES
B ] PPa Ll 5t YRALY v
|
&r" e G r ff
“ T V98 % &

Sy

DS G

WO Ot 1:7

3

i 0

T

i I R
;

2ol

8
B b
£ B
o #
&

4 5

s By
< &

{ :
o .

R

AT

) P“L WYERE LY

PR BEAYEXS
SEP 15 198y
PLAT PRy

IS ANA

885

wian Flled

g Becerds of ,fi;:}fkﬁ.’..fléw

'W AHA COUTY CLERK

M BERPUTY
;-\ ~

z,z,wx* Wfi’ 8,

9&o

{COUNTY CLERK -

for x




‘gﬁﬁﬁyh Q«

ESCHOW CONTRACT

sl WAMBLY  BATTELC

wiFe, whose aﬁdr@ﬁ% . l&ﬁﬂ Rﬁxnbwh ‘fa

Bexioo BG4, referped o a&(&mll&fs,‘amﬂ-ﬁﬁNﬁT,

and WIHIFRED K. LUCKE,  hesband Cand wife, as joint ggﬁant%
chghs of swrvivevebiy, e
address is olo. G. b Broughton,. P. O, Bor 88, MeBillia, He

6, refevrad whoas Bavers,

they agres o8 Tol Lowey

5. selleirs are the OWners, fam sxmple; free and ml@at

wut%wﬂt ta $:s Q%utraw“ of %ax@ and

ot ke anwmllm&&wus ﬁaﬂmrﬁﬁ ol mmma Ana

noce completely  described on the attached.:
4 Teact d Re more pavkzau}azlv dascxmheﬂ o
Exhibit B

nrenieed AN URIE contrand

the premises for the price and upoh *he

staiad In thiz contract.

vt Bell and Purchade,  in copsideratinn of the

"

riormarce of all agreenents

thie Buyers contained in this

iroconglderation of the full performance of all aqr@emﬁnts of the

Bedilers ocontoan

ir this contract the Buyers agree. to purchase
the premises.
3. Escrow Agant, 1‘3’&&3‘ partias appoint the Western Bank whose
address lw 411 MWorth Downtown Mall, Las Cruces, New Mexico as

thelr . escrow. agent and instruct .t to perform the duvies coptained

This esorow contract s made by &nd betwaen ALEX mz‘mﬁc’cx g
“Ci, ‘husband  and wife, CABL S. CONLEE, JR. and

husband and wite, z,m&a P AREND. am& MARY.

on af the witudl promises and acrsements of the

The clretmstances Deading to the exéeution &f
. 9 ‘ ;

L8R, and rwmwr&aﬁ o Maral 23, 1978, At

aliowing fdescribed 1wml &ﬁtﬂuﬁ ity noma

have agreed teoosell and  convey cang Buvers.

agred to gell and convey the premises to Buyerw.



this roitract.  1f ‘the esorow agent 1s in daubt on one or nﬁra‘

soonslons an to  the  proper Action for it to take unﬁar aﬂy

%ifﬁwmy%mrﬁwm which may arise from time tc c

ight to refuse to take any ~ction until the preper

Bellers, the Buyers,

interest in or lien uporn the Nﬁtemisésﬁ  tha’“&w¢ﬁm§ﬁrs, E&i&f
asCIow, or the apounts o be pald unbder this contract, or T
disoretdon, the ssarow agent may exercise its best juﬂgmmﬂt,é
act ageovdingly, and in such event. the agaxcw agent shall have
Lianility to the Sellers or the Boayers fmf &n honest mistake

Tudnmearit.

4. Doguments in Esorow. The following shall bé @elivered 30

the escrow agent:

a. Gng duplieatd  original eecuted  sopy of Jthiw

rawmakn the permansng rpwjopmmy pd rhe enord o

o B gond el suificlent Warxawhy ﬁwmﬁ %&&mubmd By hhw

()

el

lers and stmveying the zuu\rw:rw c}mw”xmhmi J.h mnmw B o f"h&a’-
Buyens in fes gimplé, fres mné alwar of biens amﬁ ﬁnpumhwanaaﬁ.

!

AT M R m*‘* By fmmmt Smmm ‘w“want:v i}a@é evm-:.,um«df:

by the Buyers end oopveying Hhe prwpnkig ﬁ@ﬂﬁw$bﬁ¢ mn ﬁxhxbmt By

B nhe wallers iv o fes  simple, CEved andl dleay oo Lleua ang.-

auvunbraines oy

hs werhinge mtimw&ﬂ'ak}mf&.

of Tivle Insvrarce mﬂ*wr_nq the rrcpmrtv1,

The ai

LLobe obeld end dispored of by the escrdw

soent Ay toin this contract,

$.  Purchses Price. Tre total purchase price  for the

Yo

shall be $200,000,00 which the Buyérs agree to pay’ #s

a.  SL00,000.00

.
i
2
Eo
ol

-
o
&)

the Sellers when this contract
& signed and the receipt of which is herehy acknowliedged by tha

fellers, upon which time Tract & is to be reledsed to the purchasers and the Deed
filad for rvecord is the office of the Dona Ana ‘County Clerk.

b.  $100,000,00, the unpaid bBalance, with interest at

the rete of 8% per year shall bé paid 46 ‘the escrow agent noé,

fsocner than Janvary Y, 1982, and not later than March 30, 19&%, upou
Crgewhikeh time Tr¢»c b A8 to be released to the putchasers and the Deéed filed fot
2eord. In the office of_the Bona Ang County Clerk.

o,




C. Pheestrow gent s

Bl GEL 00 réeveived tﬂ.ﬁhﬁ.ﬁhoﬁaﬂMQnm&an &‘Escvﬁw’ﬁ@ntra&t,ba

Lo  Husnbor 2802 a4t th% Westaxn R&nm.

&, Bellers' Repmwnwmmm and. Warranties,
répyesent and warrant that tha-abmv& ’wnﬁiﬁHEduE$¢xéWaéon
purpent and not in acfavlt i any rasp&ch,,wfj

-

7. Taxes, Assessments and Liens, Taxha anﬁ aﬂﬁeavmﬁnta 0"

the prerises for 1981 shall be pxmrateﬁ b&tw&wn the partaws as af
the date of this contracs. ALl cthey taxas anﬂ aﬁseagm@nﬁa whit
become duw and payable whiié %hiﬁ auntxart is in f@ruﬁ ﬂhal
pald antively by the buVQrg, promwtiy whﬂn due qn& b fmre kwwmm;
delinguent. Porther, Buyers shall not permit any,lxﬁr,~iuwiua
mechanics or materialmens liens to'sttach to the yrémiééﬁ.,

B, Gare of the Property ani Xnﬁdraﬁmé. e auv&rs shal

Reep thie premises ih gmmﬁ gondition &ﬂﬁ @&all mm* M@rm«t‘
to e committed dpon the properiy, Tha Buy'rg

keeg inToree at all timwx during = che m#ﬁm. v
pwl&&? ¢f . extdnded amvarﬁmw hhﬁ&rﬁ ﬂmwmranaa ma51w@'\
ahd Bayers a$ xnau*ﬁd% as thair ramn#wﬁxwm iutﬂ

Van ammuﬁt wf'nm' Iegd thap 1hv‘u*mﬁxd t”3wnmm uf

the amount spgeifisd dnthe &bwvﬂﬂﬁ&nﬁiﬁmm@ mthqa a}

greatEr,

9. Assigmment of Contract. The Buvers sh
to sssign this contract or 't . sell and o
premifes «ubdeet to this contract mﬁlaﬂﬁ,

s first obtained:

W.o Delivery of Documents from: f‘ 'hlk_‘& e escrow
shall deliver the %wwmmertv held G sEcrow 4%, mliﬁw ’ :
2. On full payment of the nurahmsm wrxae by ﬁhf?ﬁnyerﬁ,ﬁ
the escrow agernt shail ﬁ Liver ‘A1l doovmeite  and thlngu tnan held *
in escrow to the Buyers  aid  fhis escrdw ‘shall t&rminabégﬁ
 $imﬁ1téanu$1y* thve  esévew  agent  Ugnall ,n@tiﬁy"émuhhwaﬁtaxﬁém
Mbstract and Title Company, Attention Mr. Scott Amklﬂson, tﬁﬁt:ﬁﬁa 2
.~ gserow has been paid, ,
‘ b.  If. the Buyaxq detault e £ailh £o amrraat s@&A

‘fauit as pxmviﬂﬁd Below, tha eacroR aqant shall aaliwam_




umnts and,«hingg ahﬁn h&wﬂ in &&armw o Bellers

o5 rmw whall thmxuata.

‘1i, ggﬁﬁult,‘bﬁ‘ ﬁugﬁrﬁ. « If thﬁ Buyerﬁ tali to. keep

 §éx£arm all of tbwmx aqraﬁmwntg Qﬂﬁt&»nmd in

dned ndinq £he mavmmnt of the @urahaﬁe pxxae im ﬁuii whmm'ﬂu&

.I$$ L@xs Hhall have %h@ rxghf hw giv& the Bu;&rﬁ wr

r:iicax-%iﬁ’iwd matl, addressed to | the Buv@ra m: ke :
'ahmwm on the xaaéraﬂ of “thé escrow &m@ﬁt ta morr@ﬂt thﬂ defa’

i Revers fail qﬁcmrxaau aucm_dmfaultﬂby paying all d@l;nqm@m
dmounts and ﬁf sorrecting aﬁ?’uﬁh@r default ﬁhlﬂh may axmﬁt &
#ﬂﬁﬁ time wuﬁhxn 30 days afrer thw dah@ th&ﬁ th& motice is mmil&ﬁ,
'@hau‘ﬂll B fh@ ﬁuy@rs‘ Crighits beneﬁ:hm, an& pxxvx&ag@w;undgx.
ﬁhﬁﬁ contract anﬁ az* ai Lhe ﬁ”“wrﬁ‘ xmght titlél‘iﬁtmréﬁ§”aﬁﬁ¢'

’aqumty in. tha premis&w ﬁna ] tawm _aua~j 1 steh ﬂVﬁnxf%h&uSa'

, ?@$@¢$$&0% thﬁ wx m&saﬁ, whmc% th@
Cdemanc, AR affmﬁavit enerutes hy;“

“the qiviﬁq' mf nmniaﬁ=ﬁﬁn&

: m;‘m; the e ‘:mm

 un@&x& balance of the p

khe amﬁ“ : & ﬂ\hﬁlmmn oy &mm At gugh

athxnﬁy’v feaﬁ dhd c@uxt cnsts; Yf th# beiiexs amplqy ari
'xnay ka wmnd #.onotice of ﬁ@zauit, Ehisn Buyarﬁ ~ha11 n&y ;my

& txmn cm ald thmz ﬁeﬁanu&nt ammunfs, tha ammunt af $50 ﬂﬁ ta




13, Benefit. The afgmmmntﬁ of the parties contained in this
Caurtract shall extend to. amﬁ bmmﬁ tr%xr raspartxva h@ir@, personal |

'WwQMﬂﬁﬁﬁt&txvﬁﬁg a&ﬂzqnﬁ, awdrmﬁhar suwmasaaxs in 1ntam@sﬁ.

of Wx&m%amtiqgg Thie Séﬁi&rﬁ‘sha&l pa?,th@ coat e
the Policy of Tifle Ipsurahce and one half ;ze cost: of itkim,n’
: oontoact, ‘th@ Qmwummmtﬁ mwmtimnm&_ in this wmﬁﬁfﬂ&h, 3lm$ing 
sgent’s fees and vosts, ard the initial . and subsedquent @g¢r¢§
Hews.  The Ruyers shall pay the Fpecnrding deeds, one hAifi
the cost  of  this  conbrest, the devuweris wentioned in thmﬁf
segntract, clesing agents f?ﬂ% wnd rawt&, and  the initial 'Aﬁ& ~;
subsequent.

DAL MCAEEDE, Be . 1981.

SELLERS Y

FRAT-B-95P2

BUTERS:

srneto . Luoks

- Qtoumh“mﬂ, U §
Lhorney in f

&««( \(
Wlmxfr$ Luoks




STARE OF NEW MEXICOD

County of Dona Bra ) :
Tre . foregoing instrument . was acknowledged before ‘me
2 day of

Mattouccl, Nis wife, Cor) §. Conlee, Jr. andCharleme R, C¢

19é14 Ly &i@x' Métt&u g&; fﬁﬁﬂﬂy‘ 

and’ . Pim Arend and Miry Lo Brend, hig wilfe,

 STATE DF NEW MEXICO

i
« : , $EHE
Croanty . of Dona Ana: )

Thi f@xaqﬁ&ng‘,;nﬁﬁxmmﬂnh‘ was ackabwledired bafaxé'(ﬁé thiayf"”
day of September, 1881, by Gecrge L. Stoughton, ﬁttwrm‘y'f

o Ernet G, Libks and Winifrad K.

Pl
Expites:

O

R T —}

ACCEPTANCE aé-ﬁsgggw AGENT
The Westers Bark, accephs ité gﬁ@nintMént'aa @agfmwf§g§n£; 
undﬁr the foregoing contoaet - and acknowledges re@ﬁip§ 0f§bnﬁ ¢mpyfﬂ~
of the coitract; the Warrapty Déed m&ny&ém&ﬁ, the Sp&mﬁ%llﬂér#aﬁtQ -
beod mentioned, and 2 Title Poliey - of @ Insurancs awv&fiﬁq"the;

proper

vi and sgress Uh operfore cits U dupbles as . stated if . the

foregoing sontraot.,

WESTERN BANK

By

Beorow Agent



, FYSYS, INC.  LAND SURVEYING
Ve MANAT L LAS CRUGES NEWRIESIOORI0T ¢ FHONE OSSN aled

k. BuM Surt

SEPTEMRER 13, 1981

DESCRIPTION OF A '10.000 ACRE TRALT

& tract of lané siteate sovihwest of Las Cruces, Dona Ana County, New Mexico
in Sectiou 7, T.24%., B.2E., and Section 12, T.2885., R.IE.. N.M.P.M. of the
0.5.8.5. Surveys as part of U.8.B.5. Tract 1X-378 and being more particulariy
described a5 follows, te WIT:

REGINNING &t an iron rod set on the east side of
Tiona Ana County Road No. O-037 (State Road 372)
for the southwest corner of the friet herein des-
crived, WHENCE a concrere monument found for the
northwest corney of U.5.R.$. Tract 12=27 bears
the following fwo courses #ad distances:
5.3IO0VASE ., 290,99 feet e an iron vod
found for the sourhwest corner of U6 R.5.
Tyact 12-3783
THENCE R, 327597264, , 5443.68 feet to the
conerete monument

THENCE frow the place of beginning siodg the

past. side of Dona Ana Ceunty Rosd Mo. U~057 (State)
Road 372 NLO3ATOUTASTW., 371013 feet to an iron

ol pet for the porthwest rorner.of the tract
herein described;

THENCE leaving said County Read N.5T°02730“E.,
1198.63 feet to an iron Yod ser inside a con-
crete -irrigation diteh for the norrhgast cor-
ner of the tract herein degeribedy

THERCE parrially slong the inside ol said
conerete irrigation dirch §.2573278., 259,94
feet to a6 angle point;

THENOE S.23%67°E., 114,84 fest to an iron rod
found for the southéast corner of- the tract
herein déscyibed, WHENCE an fron rod found
for the southeast corher of U 5.R.8. Tract
12378 bears §. 239V By, & distaoce of 294,76
feet;

THENCE Llesving the diveh $.57°027 30MW.,  1T45.37
feet ta the place of beginniay, containing

10. 000 acres of land, mdre ovoless. -Field
notes by 8 & M Surveys, Ine. - September 198%.

Job # BI066H .1 EXRIBIT &

Subject to the reservatiofis coatained dn the patedt, edseménts and
restrictive covenants. of record and specifivally subjest tu thai certain

farm lease between J. Tim Arend and Mary Lou-Arend,-his wifer Alex

Mattewcel and Nancy Marteuted, his wife; Carl 8. Conlee,. Jr. and Tharlene
Conles, his wife, as lessors and Cal-Compack Foods, as legses which covers
and affects all of the above land for the crop yeats 1981 awd 1982 expiring
bBecember 31, 1982, The Tease psywonis pursuant to the parties contruct

are belng prorated zu of closing and that the above lesses owns and is :
gngitled to recelve all of the creps located ém the above described premises.
Seliers agrae Lo pay to purchasers upon recedpt of paymént from Cal~Compack

Foods the sum of $160.00 per acre per year for the 1982 crop rental of
the above described premise.

: e




M Sur . Inc, SURVEYING

AR, . CRECRUCES NEWMENICONMBI o PHORE IS0NAM. IR

SEPTEMBER 15, 1981

DESCRIPTION OF A 10,000 ACRE TRACT

A tract of land situate southwest of Las Cruces, Dona Ana Coonty, New Mexico
in Section 7, T.245., R.ZE., and Secrica 12, T.265., R.IE., W.M.P.M. of the
U.5.R.%. Surveys as part of U.S.R.S. Tract 12-378 and being more particularly
described ss follovs, to WIT:

BECINNING at a~ iron rod set on the eéast side of ‘
Dona Ane Couccy Road No, C-057 {State Road 372} '
for the southwsst corner of the tract herein des-
cribed, WHENCE s, concrete sonument found for the
northwest corner pf U.S.R.$, Tract 12-27 bears
the following two courses and distances:

5.33°00'45"E,, $67.12 feet to an irvor¥rod

found for the southwest corner of U.5.R.5.

Tract 12-378;

THENCE N.32°59'26"W,, 5S4%3.869 feet to the

concrete monument :

TUERDE frowm the place of beginning along the
east side of Dona Ana County Road No. C-057

(Stare Boad 3772) N.33°00%457W., 356.45 feet

to an iven yod ser for the dorthwest coroer

af the tract herein described;

THENCE leaving saicd County Road N.57°02'30"E.,
1246.28 fect te an iron rod set inside a con-
crete Lrvigation ditch for the northeast cor-
sor of the traqr herein described;

THENCE partially slong the inside of said
condrete irrigation ditch §.23°52'E., '29.23
féer to an angle point; '

THENCE §.25°327E., 330.36 fest to an iren rod
set for the sovtheast corier of the Lract
‘heveln described, WHENCE G {ron rod found
for the sourthesst cdrper &f U8 .R.S. Tract
12-378 hears the following two courses. and
distances: :
$.25%32VE., 259.94 feet; THENCE
§.33%47E., 409.60 feer o the iron rod;

THENCE leaving the ditch §.57°02'30"W., 1198.63
feet to the place of beginming, containing

. 000 acres of land, wore or lsss. Field notes i
by B & M Burveys, Inc. Septumber 198), .

Job § BIO4LIE.2 EXHIBIT B

Subject to the reservvations vontained in the patent, easements and
westrictive covenants of record and specifically subject to that certain
farm lease between J. Tim Arend and Mary Lou Arend, his wife; Alex
Matteurci and Waney Matteivci, his wife; Carl 8, Conlee, Jr. and Charlene

Conlee, his wife, as lessors and Cal~Conpack Foods, as lessee which covers

and affects all of the zhove land for the o 198 i
Serester o “ise vrop years 1981 and 1982 expiriug

The lease payments pursuant to the parties contract

are being prorated as of cinsing and that the above lessee owns and is
entitled to receive all of the cyops located on the sbove described premises.
Sellers agree to pay ro purchasers upon receipt of payment from Cal-Compack
~Fopds the sum of $160.00 per acre per year for the 1987 crop rental of
Ahe above described premise, ' ‘




DECHARAWELOR OF PROTLLTTVE

CONDITTIONS AND -1

WRERLAS, Carxl 5. Conlee, J¥. and qmﬁhmﬁw<ﬁ. Canldﬁg-hiﬁ'f
wife, dlex Matteucci and Nancy Mattmuaci,'his wifet”and 3.‘?iM‘
Arend and Mary Lou Arend, his wife ""Declirants” herminafaét)"
are the owners of fee title to the following described real
property located in Dona Ana County, New Mexico tProp@rty"
hereinsfterl:

{Description)
WHERESS, Declaants dogive ond intend to create an
avmpspherse of rural agriculture with residential, single-

family dwellings for all predent afd Luture Owoners within the

"3

Property and to instve to all of said owners the full benefit
and enjoyment of @ heme in an attractive desireable getting
and to protect acdinst @etericrstion of the value of said

owners ' hop

and property By preéventing hu&&ﬁnﬂm% @nﬁ”Qﬁha:’
gpmaifﬁéé aohs CONLEERY O the purposes . of whaaeyﬁéq&emtiwe]7
Covenants, Conditiong and Testrictions: and | ‘
WHEREAS, Declarants intend 1o convey Prmﬁemtg ﬁubﬁéct - 
ﬁa ﬁért&%m'pxm&wmtiVﬂ ﬁ@%%ﬁanﬁﬁ“ mmnﬁi&iaﬁﬁ,‘&nﬁ,xw;t&imti@ﬁé
as hereiraiter set fmﬁth* - | &  ‘
NOW, THEREFORE, Declarants hereby cim;wém «t‘;mst,‘pa’im&:&is
of land within the Property shell be ﬁék&; sl anﬂ;mmnwuyga
subject to the following pra%wwﬁiv&_wﬂweﬁmmﬁﬁ; emwaiximnmxﬁﬂﬂ‘
restrictions which shall run with all the land wilhin the
Property, shall be bhinding upon all parties, ﬁﬁ?&mnﬁ ané
efitities having woy righv, title and ircerest in said Property
Or any part thereol, their helirs, aseigns, ;rﬁﬂﬂ;&fﬁﬂﬁ,
suteessors, and personsl representatives, snd shall Yrure to
ke bernefit of all said parties, persons, and entities owning

Tdnd within the Property.

EXHIBIT g™




S

LAND AND DWELLINGS

All lots within the Property shall be used for

«xingle~fam11y, residential purposes, or agrlaultural only.

No manufacturing or commercial enterprise of any kind shall

»

Jhe maintained on, in front of, or in corinection with uny Land

,wﬁthin the Property. There shall likewise not be petmittad'J

within “he Property any’ faixr, exhibitimn,'fastivai,‘&hmw,‘or

other activity that attracts or is 1ntanﬁed to attract, direck,

or collect large numbers of pergans.

1.2 Lot Size. There shall Le no subdivision, resubdivision, .~ =

;caﬂveyan¢a or any other transfer, the effect of which is:tol j

create & lot which is less than 2% acres in;sizﬁ.

3.3 bwelling Quality:éndfsiie. No dwellings. shall ba permifteaj
‘“wmthxn the Property- Whlﬁh shall not he a slngle~famxly reﬁxﬂence
wnhh ] manlmum of 1809 sQuare feet of heatea. lVlng apaca fmr
singl&wﬁtmxy dwellmng& and a first-floor heat&a 11vmng ﬂpace af&i

"'lﬁﬂﬁ‘ﬂqumre feet for two~story dwellmngﬁ, flnvmng spacas to'

Jba ﬁxmlusave of open porches, patiosg anﬁ gaxages.'

&;4 Dwelling Location. No more than - one. (1) dwellzng $h311 he

Cpermitted onoany lot withinwthe ?rngerhygf'No dﬂelling shall‘

be 10¢ﬁtﬁd on any lot wzthln flfty (50} feat-of Lha irmnt lot

ylmne, and" twenty-five {25) feet of Lh@ xada anﬁ bank 10t l;nes.
'#ur the purposes of this covenant ana the mmnamum setback L

'ulgnms ¢9niainea herein, covered patxas anﬂ pmr&hes shall e

«cmn51ﬂared part of the dwelling.

1.5 Copstruction. No dwelling, building or any part thereof

skall be moved into ahy lot within the Propérﬁy apd all
seonstruction of dwellings and parts thereof shall be done |

at the site within the Property. The construction of dwellings

2o/



M Lhu‘ﬁt§vu¥1& hull i yrnsaﬂu‘ud szh prumpt d!])ﬁvnﬁﬂ

:w&nﬁinueu sly from thc time of commmndumwnt of aanstructxun

untm& fully comploted, ptuvmdud that such amnstr'ahaon shull‘

completed within twelve (12) months from &ﬁm;&@mmeﬁﬁéméﬁﬁk“ﬂf’
thereof, ‘

;%.E ‘Kaintenaﬁcﬁ. AlY lbts, dwellings, garaﬁ&k, ymwmby%

7pakins, yards and ocher landscaped areas mhali hﬂ mais taineén

‘jcnntxnumusly in order to preserve the attractmvwnﬁﬂ&,

~mtructura1 integrity, uleanlmnass and tiaanega'mf all of

- m:»z:ew “

',3.,,“1 Garbage ard Refuse %pmal, Rnbliishﬁ, ﬁsh{q&&*hﬁéjé“ﬂ

Tanﬁ~mther waste shall not be kept . or svorsd ex ept wn alean

vﬁﬂﬁ sanxtary closed or covarad monta~ners whm

hﬁbhall ba kept

zanﬂ stored in an an&leswﬁ araa, such as gaxagas, ﬁl&OlVES, unéer*

“ground cmntaxneru, or uther eamxpwmnt far ﬁhe

and disposal
of such material.
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wnE§Tﬁ3C?Ibﬁ§

ine

2.1  ﬁﬁi$aﬂﬂﬁE.' Vo noxamns or mffens*ve act

‘ ah_l$ mbnoaxou% to the eye, whichi'maﬁsffoﬁid

,wxg ‘or which’ causes any noise Lhat unreas@‘ bly ﬂas vrhs

e paace, qu;et, gamfart or 5“renlty of th& oac‘pants of

rxgund;nq Mﬁts. No lot ¢hall pe used’ or malntaaned as a

'ﬂumping grournd for rumbl h, tia

uu,.garbage mr'oﬁher waste,

)11 any lot be nsed as a wr&ékinc yard or:junk yard. nor

”a'u:poses in connection therewith.




”1m£ monﬁtructaon dwes not exmaed 12 mont s;’

ff'2 3 Bigns. No bmllbmarﬁa or mdvertisi

:‘Qﬁaraﬁtmr for display farﬂpubimc.View -sha

ﬁ&@ns'of any7'"

e eraateﬁ ‘pla

3,,paxm;tt@& or mammtained 41 any lot mr any dwelxz”gsnar bﬁher

strnature erected tharamn. Nath:ng herexn aantamnaﬁ shall

‘affeect the rights of maclarants, their emplcyees anﬁ ‘agents.

A% are necpﬁwary e ptmmwﬁﬂ “the sa¢

‘Wihhln the Property.

2.4 0il and ManmngWQy@ratmons., No. 011 and“

or upmn«any~lot;

Nm &vrra&k or othe

.,ch Yivegtock, dogs, aatw; or other«small»dom =5 Gaﬁa& P

umnst be contained on thamr owners pxoperty ‘n‘ne t,fa0111txes

and. not ‘in unréasonable quantntzes or for any vammercxal,puxpuseyj
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’lm"iﬁle‘Yitsy by Mehyielen, Boade, Usmypeores,

broflers, buses, recroationsd wwd similor vehicles ond eyulpsend

stored on any lob witd
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in the Property must be stored in a neat

monner and no pore fthon fwo such vehicles may boe stored.  Non-

pperable, derelict, or abandoned vehicles, trailorhomes,

DAY E similar vehicles and eguipment shall not he
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yermatted Lo ore
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liens prearcod end established horoin by judgment or court order
shall in no way affect any of the other provisions of these .

Protective Covenants, Conditicons and Restriction which shall

remain in full foree and effect.

nt. 1bis Deciaration of Frotective (ovenants,

Conditions and Restrictions may be amended in whole or in pavt
‘ . 2

during the first wwentv-five (25 year peried by an instroment

o

signed by not less than ninetly per cent {80%) of the then
owners of record of lots withia the FProperty, and thercafter

%

sty ament sigoed by not Jecs than seventy-live p

Ly an A reent

(75%) of seid owners, any such instrument or instroments not

to be @ stive until properly recorded in the office of the

county Clerk of Dong Ana Jpunty, Wew Mexjoo.  For purposes of

this part each ot within the Property shall represent one

vote regarc! the number of owners of said let.

3,4 Enforoen

Any owner of a lot within the Property
shall have the vight to eanforcsz these Protective Covenanis,

Conditions and Restrictions by pr

sedings at law and in egulny

agpinst any partics, personsg or entities violating or abtempting

or threastening to violats any ol poetive Covenanbs,

Conditions and fevions e either restrsin, enioin or

receive damac et wiaolations. Failure

to enforow any of bl

Lis

Froteostue Covensnts, Condiiions an

Restrivtions shall in no event b

deemed a waiver of the right

to enforce sny conbinuing or simiiar violetions thersafter.

211 deeds and other instruments of any

right, title ov interest to any Yot «withi, the Property

may contain these Froteetive Covenants, Conditions and Restrictions

by refercnce to this pDeclaration, bhut whether or not such

refercnce is so madeys these Protective Covenants, Conditions

and Restrictions shall be binding uporn any inure to the benefit

e g
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CEPTEMBER 15, 1983

PESCXIPTION OF A 10.000 ACRE TRACT.

& tract of laed sicuste southwest of Lag Couckd, Dona Ans County, Bew Mexieo
ir Fection F, T.2AS., R GE., and Sectien 12, T.24%., RUIE., N H.PM O of the

BLEH.S Surwveys o parc of B8 Bo5. Trant 12378 and Bedng wore particulerly
descrived as {oliows, o WIT:

BEL WK NG ivonm vod el on the sast side of

Pong An
for thre
crived, WH
ner L hwest

e

w County Read Moo O-057 {State Road 370

corner of the tract Heveln ¢es-
T s concrete woroment found for the
ey wf UL8.R.5. Tract 12-37 bears
ing vwe courses and distances:
DOTARTE,, FU0.BY feet tooan dron
the southwest ooy
12378,

e et g
ETRG LY

e
iy oof U.5.K.8.

Ly BGLHER Foer mo tha

T

THENCE §. o place ol beginning along the

wany side ol Dong 4na County Rord No. (057 (Evate)
. Hiod PPOROIBTOOTASML, 37113 fesr to an Lrom
for the nnvthwest corner of rhe tract

harein described,

atd

Tounty Road W.O57°02°30ME.,
a0 dran rod sel inslde a con-

ion diteh for the noriheast cor-

sot hevedn described;

Lo
Lred

shie f

v

inside of said
fteh S.25%307E., 259,94
podntg

A R i

ey

resl 1o en

HOEIRRTTEL, 134,84 feet tooan iron rod
the southeant covpner of tho tract
sor it ,, WHENCE an dron rod [ound
utheast corper of U5 .R.8. Tract

218 twars S.22°GYEL, a disraace of 294076

tTeaving vhe diteh C57°D2°30M™ ., 1144.37
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U0 Gores of Jand, more or less. Fleld
neres by b M Surveys, Ine,  Septewber 1987,
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,prmpexty located in Dona Ana Cwunay Naw Mawx&o tP“perty i

h@relnaftﬂr):

{Description)

WHETREAS, Declarants desire and inhﬁhﬂ’tq cre&ﬁe’@n5 
atmospbere ©f rural agriculture with r@sﬁd@htiﬁl,,giﬁgléw1
family dwellangs for ail present and futurs an%rgywithih5£ﬁé"
Property and to insure to all of ﬁaiéfmwhﬁrs7th%ffdllrb&haﬁit

and erjoyment ofa home in an attracﬁ;vw ﬁ@ﬁlxeablw sﬁtting

and tie pxm*éa“ against ﬁet@rzav*f on ol tHa value 0£ mald

owrers' nomes and property by preventAng nw1$a ce aﬁd Qtﬁer
wp&amfmﬂu acts contrary to the puwpm*

’“Omvamantw, ”mnd;taoma and RL%?lethﬂQ,

TWHERERS, Dedlarants intend 6 cmnvey

to cE ta;n pyutwmh:vw @UV@ﬂﬁﬂu%, hQﬂdlulUnﬁt anﬁ‘

-

'ag;hﬁfag““iﬁam S foreh,
ROW, SHEREFORE, Declayents herehy Seslare that percels

Cof lend within the Property shall be held, seld and conveyed

ﬁubﬁ&c% to dhe follow! nyg protective cavenarts, con@itions and

ctrictions which shall ren with ‘all the land within the

Proparcy, %%&11\%? binding upon ell payties, persons and

right, ritle And intﬁxwat in waid Property

o any part thereéwd, thely helrs, assignsy tr&nwf@x@wg‘

i representatives,  and shall inute to

soEssors, and pe
e beneglit of @ll said parties, perrons, and éntities owning

Apf within the Property.

EXHL R oY



There shall be no sub@gvasicm,’regu‘ﬂzvasxwm,

x'd mwelxwvg hOLuﬁAOﬂn No more ﬁhan*m &w&llmng shall be

1tted om any, lmt thhxn the Prmpexty » Nw awellxng sha‘l

a’at@d on, any ?mt thhmn ilfty (50} f@et ni @hp fzont lot:
and tWﬁntwaav& [25) feet of. hhe wade and bauk Yot 11n@s‘
: hﬁ«purpmﬂﬁﬁ of this mwvwnmnt mnﬁ the m;n;mum setback

aﬁﬁmmt&inwd herein, cmvaym&_paﬁima aﬂé,gafﬁhﬁg shall be

ﬂxeﬁ part of the ﬂwwlnzng,

”1tm‘wanhmm the Property. The! ¢mn%truat10n of dve171ngs




gﬁam, A1l mt:a, ﬁwall 7

axds and other Handsaapayf
uﬁly in mrﬂ&r o pxeserve

”““ﬁ“ral lﬂtegr&ty, vl&anlmn&mg””"

&.

‘Garbage and Refuse Disposal.

and ataxeﬂ in an enmim% 2 area,

.unﬁ containers, or other auumpment f

IS

-of such matemual.

L2 l NUlﬁaﬁﬁﬁﬁ-- No nmnmmua or mifansmxw aatmvaty shall 0

,be carrx&d onupon. any 30&, nor shalj &ny

ng-be ome ‘thereon

 wh1ah may e or may become an mnnmyance or. nuzgana& to the:

n&zghbwrhmﬁn, nor oshall any pzmpplty or tb:ng

”e bLOr@ﬁ on any
,lmt Qr in. any dwa]lzng o1’ othey huulmang Wlwhln th& Prwperty

haah is obroxious to the aye, which amnts fOLl Yy obnmx1ous R

aﬁmrs, or which catuses sny noise that unraaganably disturbg

'ﬁhé peace, guiet, comfort or se erenity af th@ ccvupants of

xmmﬂnﬁing loty No ot shall Be wug sed ox. mmlnﬁamned as a .

1ng ground for ;ubhz h, trash, garbsme or octher wiste,

*

tijese

211 any lmt be used as a Wr@aking«yard or Junk yerd,




constroction of a p@fmanent dwelling, provmﬁ&& khat

of construction does not exceed 132 months.,

2.3 $igns. No brllboards or aﬁvarti%ing.signs of any
character for display for public view shall be mramtwd, Piﬁﬁﬁﬁ
permitted or maintained on any 14t or any dw@}lings or wiher
ﬁﬁrucﬁur& erected thereon. Nothing hﬁﬁ&;n’amnﬁaﬁﬂ@ﬁ shall
affect the rights of ﬁ&ﬂ;mr&dtﬁ; their emplovess and agents
to erect, place or m@iintain souch sign gtruakuxma and olifices
as Bre necessary Lo promote the sale and &ﬂ?@iﬁpﬁmﬁt'mf dots
within the FProperty. ’

2.4 01l and Mining Operatjons. No oil and/or natural

gas @3: Ying, Cevelopment operations or refining, quaxfyiﬁgi
or mining cperations of any kind shall be permitted up@m oF
in any let. nor shall oil and/or fatural gé@ w&l&ﬁ,‘tﬁhka;:‘
tunnels, mineral sxkcsvaiions or ahafts i p<xm&&*@& 1y under
or unpon any lobt.  No derrick or obther structire dﬁm:mmmﬁ fox, |
use in buring for oil endfor rmetursl gas shall e erdcred;

permitted or maints oroAn any ok

2.5 hnimalsy Livestook end Poultry. hAnimals, livestock, and
cpoultiry may be ralocd, bred or Rept on sny lot, exncapt that

surh livestork,

weotabg, v other siall domesticeted pets,

must bhe contained on their ow

property in neéys facilities

I
w ot e
PR BRI

apd. not 1n v eaoog

o for mhy commereial parpose




3.

GENERAL PROVISIONS .- o
3.1 Term. Th&aa protective aov&nantﬁ, cmnditidnsfana
restrictions shall ron with the land @&nd shall be bln&ing

on all

ate of rewwrdatlmn h&ramf thh tbe

{2%) years from th&

recaxém@ agreeing to. change oY rommvm suoh praﬁ&atmve wmvananﬁs:~
copnditions, ard restricticns.
3.2 Severability. Invalidation of any une of these

L3

protective covenants, conditions, restrictions, or chabgés and




ﬁmaxn in full force and efﬁe&t.

3.. Amendment. This mealaraw;un mifprat

onditions and‘R&stximtimWS'm&y'bmram

fowners of record of lots within the 9&@9&””” 

by an instrument signed by not Yess than ﬁﬁvwmtwazve p@x?ant
(75%) mf aaid owners, any euch mnﬂtrum@nt QI 1n£trum3ﬁga mmt
to be effective until properly rvamrdad in the- wffiww mf thﬁ(l
"-CGunty Clery of Dona Ana County, New Mﬁxiwaw- For putpa&ﬂa mf
this part each lot within the Progerity shall r@pxﬁa%ﬂt mn&

af the rnumber of mwnarﬂ oi said 1wt,

vote ragav&lﬁmg

aganuet any pariies, persons or wnt

or ‘threatening to viclate aﬂy mi hhaﬂ

Conditions and ertrimﬁmmns ta st har r wt”amn,i

N receive damagues suffored by reason bE sueh vnmla%xmnﬂ*.
to enforce any of ithese Protective CQVMﬂﬁﬁtﬁ, Cmndxtxmns
sestrictions shall in no event be 6emm&ﬁ,a'waiv&r,Qf‘ﬁhagrh@ o

-

to enforce any continiing or similar viplations thereafte

3.5 Ref A1l deecds and other jnstruments of -any

cright, title or interest o any o within the Property
‘ 2 T oy : = [y x ‘.V“"‘ W ‘ 4 ! :
may contain these Protective Covenants, Corditions and Restrietions.
hy xefuronwe to thisg Declaration, butb whether or not such

amennce {¢ so mede, these Frotective Gav&nants, conditions

n& Restrictions shall be binding upon ‘any inure to “he benefit




)

of all respective grantees, trans erees,

assigns, and personal representatives of

| 3.6 Legal Complisnce. ALl buildings

Tences, strictures or ifipr

}L : all activities of any ki»dqﬁ

carried out in accorda

ordinances,’ codes and
csiate and local governmentd and

durisdiction over suoh matters,
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AGREEMENT Deputy: Aixa Adame
Amanda Lapez Askin, County Clerk, Dona Ana, NM

4601 SNOW ROAD |
IRRIGATION WELL SHARING AGREEMENT )| 2. 97 /1)1

This Well Sharing Agreement (this "Agreement"} is made and entered into by and between James
Kerner, LLC, Daddy's Nuts, LLC and james Kerner are sometimes referred to in this Agreement
individually as a "Party" and collectively as the "Parties”), based on the following facts:

RECITALS - Owners:

James Kerner owns:

USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 1A
EBID Account 891100P-00  10.00 WRA = 50.0% OF TOTAL WRA
LRG-1705-8 3910 AC 44,595 ACFT

Daddy’'s Nuts, LLC owns:

USRS TRACT 12 - 3762D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 2A
EBID Account §91000p 2.46 WRA =12.3% OF TOTAL WRA
LRG-1705-13 2886 AC 12.987 ACFT

James Kerner owns:

USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 3A
EBID Account 891030P-01  7.54 WRA =37 7% OF TOTAL WRA

LRG 1705-13A 7.034 AC 31.653 ACFT

TOTALS: EBID = 20.00 WRA
LRG =19.830AC  §9.235 ACFT (a 4.50 ACFT FARM DELIVERY RATE)

WELL - LRG 1705-8 lrrigation Well is located on Lot 1A, Combined ACFT equals 89.235 ACFT,
with Lot 1A pumping 50.0%, Lot 2A 14.5% and Lot 3A pumping 35.5%. The Parties agree to s
50.0% Lot 1A, 14.5% Lot 2A and 35.5% Lot 3A ownership share, respectively, of interest and al
expenses related to the Well,

A.  There is an irrigation water well (the “well") on Lot 1A that currently provides supplemental
water for the irrigation needs of the Lots: The equipment and fixtures necessary to operate and
protect the Well, including the valves, pump, natural gas engine, pressure tank, holding tank and

pump house (collectively, the Well Equipment), are located on Lot 1A and are included in the
definition of the term "Wetl,"

B.  The Parties have been sharing the water produced by the Well and the costs of operating
and maintaining the Well pursuant to an oral agreement between them. The Parties desire to
document that agreement for the benefit and protection of both them and their respective
suceessors in interest.
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NOW, THEREFORE, in consideration of the foregoing premises, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
covenant, agree and declare that the Lots shalf be subject to the easements and covenants of this
Agreement, which shall run with the fand and shall be binding upon and inure to the benefit of the
Parties, their respective successors and assigns, and any person acquiring any right, title or
interest in the Lots, or any part thereof, and their respective heirs, devisees, personal
representatives, grantees, successors and assigns from the date of the recording of this
Agreement in the real property records in the office of the County Clerk of the County.

1. Grant. Each Owner (as defined below) of a Lot shall have the right to use the water
produced from the Well for irrigation use only on their Lot. Owners agree to a split ownership
interest in the Well. Such split ownership interests in the Well are hereby declared to be
appurtenant to the respective Lots.

2. Well Usage. The Well shall serve exclusively the irrigation water needs of the Lots and shall
not be used to serve any property other than the Lots. Neither the Owners collectively nor any
one Owner shall be entitled to divert more water from the Well than permitted for irrigation use
only under the laws of the State of New Mexico from time to time in effect and permitted under
this Agreement. Each Owner shall use water produced from the Well in a reasonable manner so
as not to interfere with the reasonable use and enjoyment of the other Owner.

3 Adequacy of Well: In the event that the Well ceases to be able to produce enough water
to serve the reasonable irrigation needs of each Lot without being deepened or substantially
modified, and a determination is made by a licensed well driller or other person similarly qualified
that such shortage may be reasonably remedied by deepening or modification, such deepening
or modification shall be deemed a repair and the cost thereof shall be paid pursuant to Paragraph
5 (Maintenance and Repair) of this Agreement.

4, Operation: As an Irrigation Well, water is delivered through an irrigation canal to each lot.
Each lot owner is responsible for ensuring water delivery is made through open gates to their
parcel and closed following water delivery. This applies to both water delivered from Elephant
Butte [rrigation District and Well LRG 1705-8. Meter reports for total Well LRG 1705-8 are to be
submitted by the owner of Lot 1A.

5. Maintenance and Repair. The Owners shall cooperate with one another in good faith to
insure the efficient administration of the Well. The Owner of Lot 1A shall act for the Owners in
managing the Well. The Well shall be maintained and repaired as needed, but no less frequently
than annually. The Well shall be improved or replaced as needed to insure the Well is producing
and delivering irrigation water in the quantity permitted by this Agreement and permitted by law.
At the request of either Owner, the Owners shall meet to determine how and when to effect the
annual maintenance and repair, and whether any improvement or replacement shall be required.
In the event of an inability of the Owners to agree as to maintenance, repair, improvement or
replacement of the Well, or any other issue having to do with the Well, the matter shall be
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determined by mediation or, if necessary, by arbitration conducted pursuant to Paragraph 10
(Resolution of Disputes) of this Agreement. In the event of an emergency, an Owner may make
such repairs to the Well as are necessary to rectify the conditions causing or constituting the
emergency. Each Owner shall be notified as soon as possible of any emergency expenditure,
Each Owner's share of the cost of each maintenance, repair, replacement. rebuilding, reaming or
deepening of the Well shall bear the same ratio fo the amount of that cost as that Owner's Lot's
usage of the Well from the then oldest known contemporaneous reading of each Lot's use of the
Well to the then most recent contemporaneous reading of each Lot's use of the Well bears to
both Lots' usage of the Well during the same period. Provided, however, that if the Well is
damaged by the act or omission of any Owner, or agent of any Owner, the damage shall be
repaired at that Owner's expense.

6.  Fasements. The Owner of Lot 1A grants to the Owner of Lot 3A an easement where the
Well is located and within a 10-foot radius around the Well for the purposes of operating,
inspecting, maintaining, repairing, replacing, rebuilding, reaming and deepening the Well or any
part thereof. The Owner of Lot 1A also grants to the Owrer of Lot 3A a 20-foot wide easement
across Lot 1A for access to the Well to conduct any of the activities described in the preceding
sentence and for inspecting, maintaining, repairing, and replacing the underground water line
from the Well to the Well Equipment.

The easements include the right to use such vehicles and rigs as arc commonly and reasonably
used for the purpose of well drilling, equipping and repair, and of water and power line
installation, repair and replacement.

7. Priority and Metering. Each Lot shall have equal rights to the water produced by the Well.
The Owners approve and agree to submit any meter readings as required by the office of the
State Engineer of the State of New Mexico or other governmental agency or body.

8. Term. The term of this Agreement shall commence on the date that it is recorded in the
real property records of the County Clerk of the County and shall continue thereafter indefinitely
until it is terminated by recording in the real property records in the office of the County Clerk of
the County a document to that effect that is signed and acknowledged by all of the Owners.

9. Abandenment. Each Owner shall be entitled to abandon its ownership interest in the Well,
and, except as provided below, to thereby terminate its rights and obligations under this
Agreement, by recording in the real property records in the office of the County Clerk of the
County a document to that effect that is signed and acknowledged by that Owner and by giving
notice thereof to the other Owner. Any such abandonment shall have no effect on any easement
granted under this Agreement that burdens the Lot owned by the abandoning Owner. Any Owner
abandoning its ownership interest in the Well pursuant to the terms of this paragraph shall carry
out any provisions of this Agreement which contemplate performance by such Qwner
subsequent to such abandonment, and such abandonment shall not affect any liability or other
obligation which shall have accrued up to and including the date of such abandonment. The
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abandoning Owner shall not be entitled to any reimbursement from the other Owner for any
expenditures made or obligations incurred prior to the date that the abandoning Owner serves
the notice required by this paragraph.

10.  Resolution of Disputes.

(@)  Mediation. The Owners shall endeavor in good faith to resolve any and all disputes arising
out of or in connection with this Agreement, whether based upon contract, tort or any other
theory of or basis in law, by mediation according to the then prevailing rules and procedures of
the American Arbitration Association.

(b)  Arbitration. Any and all disputes arising out of or in connection with this Agreement,
whether based upon contract, tort or any other theory of or basis in law, shall be subject to
binding arbitration if the dispute is not resolved by the Owners within ) 0 days after either Owner
gives notice to the other Owner of its desire to arbitrate the dispute. Such arbitration shall be the
exclusive remedy of each Owner. The arbitration shall be in Las Cruces, New Mexico by the
American Arbitration Association in accord with its then-prevailing rules. The arbitration shall be
before one neutral arbitrator to be selected in accordance with the Commercial Arbitration Rules
of the American Arbitration Association and shall proceed under the Expedited Procedures of said
rules, irrespective of the matter or amount in dispute. The Owners shall continue performing their
obligations under this Agreement pending the award in the arbitration proceeding. However,
whenever any action is required to be taken under this Agreement within 3 specified period of
time and the taking of such action is materially affected by a matter submitted to arbitration, such
period shall automatically be extended by 10 days plus the number of days that are taken for the
determination of the matter by arbitration. The arbitrator shall have no power to change the
provisions of this Agreement. Except as provided in the next sentence, the damages the arbitrator
may award shall be limited to the reasonable value of replacing and/or repairing the Well as of the
date of an Owner's default together with the reasonable cost, as of the date of the default, of
providing or obtaining water and/or water service during the period that the Well is inoperable or
otherwise unusable. The arbitrator shall award to be prevailing Owner the reasonable expenses
and costs they incur with respect to the arbitration, including reasonable attorneys fees. Any
award made by the arbitrator shall be final, binding, and conclusive on all Owners involved in the

arbitration for all purposes. Judgment upon the arbitration award may be entered in any court
having jurisdiction.

(c)  Lien. If any non-prevailing Owner refuses to pay the damages that the arbitrator awards
within 10 days after the award is made, then the other Owner shall be entitled to place a lien upon
the Lot of that Owner to secure payment of the award, plus interest at the rate of 15% per annum,
from the date of the award, by recording a claim of lien in the real property records in the office
of the County Clerk of the County. The method of foreclosure shall be the method for foreclosing
a mortgage except that any right of redemption shall bf: limited to one (1) month. Any lien so filed
shall be superior to the claims of the Owner of such Lot, such Owner's heirs, assigns and
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personal representatives, and superior to the claims of any mortgages or other liens recorded
after the date of recording of said lien.

11, No Waiver. The failure of any Owner to enforce any right, provision, covenant or condition
which may be granted by this Agreement shall not constitute a waiver of the right of any such
Owner to enforce such right, provision, covenant or condition in the future.

12. Rights Cumulative. All rights, remedies and privileges granted to any Owner pursuant to the
provisions of this Agreement shall be deemed to be cumulative and the exercise of any one or
more of such rights, remedies and privileges shall not be deemed to constitute an election of
remedies, nor shall it preclude the Owner thus exercising the same from exercising such other
additional rights, remedies or privileges, as may be available to such Owner at faw or in equity.

13. Binding Effect; Obligations Run with the Land. This Agreement shall be recorded in the
real property records in the office of the County Clerk of the County. The benefits and burdens of
the covenants and easements in this Agreement shall run with the tand and shall be binding upon
and inure to the benefit of the Parties and their respective successors and assigns. including all
successors in title, interest or possession of the Lots and all persons claiming under them. No
other person shall have any right, benefit or obligation hereunder.

14, Entire Agreement; Modifications. This Agreement embodies and constitutes the entire
understanding between the Parties with respect to the subject matter hereof, and all prior or
contemporaneous agreements, understandings. representations and statements, oral or written,
are merged into this Agreement Except as provided in this Agreement, neither this Agreement
nor any provisions hereof may be waived, modified, amended, discharged or terminated except
by an instrument in writing signed and acknowledged by the Owner against whom the
enforcement of such waiver, modification, amendment, discharge or termination is sought and

duly recorded in the real property records in the office of the County Clerk of the County, and
then only to the extent set forth in such instrument.

15.  Delivery of Notices. All notices or other documents required herein to be delivered to an
Owner shall be in writing and may be delivered either personally or by mail. If delivered
personally, the same shall be deemed to have been delivered to the Owner when delivered
addressed to the physical address of such Owner's Lot. Iif mailed, the ssme shall be deemed
delivered three (3) days after being deposited in the United States Mail, certified and return
receipt requested and addressed to the Owner at the physical address of such Owner's Lot, with
postage thereon prepaid,

16.  General Construction Principles. Time is of the essence with respect to any covenant or
obligation imposed by this Agreement. Words in any gender shall be deemed to include the other
genders. The singular shall be deemed to include the plural and vice versa. The word "person”
shall include corporations, partnerships, limited liability companies and other entities or forms of
associations. For purposes of this Agreementt, the term "Owner” shall mean and refer to the
record owner, whether one or more persons, of the fee simple title to each Lot, including the
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purchaser under 3 recorded real estate contract wherein the purchaser is entitled to possession,
but excluding those having such interest merely as security for the payment or performance of an
obligation, including the holder of an owner's interest in a recorded real estate contract wherein
the purchaser is entitied to possession. The captions and headings in this Agreement are solely
for convenience of reference and shall in no way define, limit or describe the scope or intent of
any provisions of this Agreement. This Agreement shall be construed as a whole and in
accordance with its fair meaning, without regard to any presumption or rule of construction
causing this Agreement or any part of it to be construed against the Party causing the Agreement
to be written. The words "include” and "including” mean include or including, without limitation.

17.  Consent. Whenever this Agreement requires an Owner 1o obtain the consent or approval
of the other Owner prior to taking some action, such other Owner shall not unreasonably
withhold such consent or approval.

18. Force Majeure. Neither party shall be liable for delay or failure to perform any obligation
under this Agreement if the delay or failure is caused by any circumstance beyond their
reasonable control, including but not limited to acts of God, war, civil unrest or industrial action.

19. Governing Law and Venue. This Agreement is to be construed in accordance with and
governed by the internal laws of the State of New Mexico without giving effect to any choice of
law rule that would cause the application of the laws of any jurisdiction other than the internal
laws of the State of New Mexico to the rights and duties of the parties.

Each party hereby irrevocably consents to the jurisdiction and venue of the state and federal
courts located in the county in which the Property, or any portion of the Property is located, in
connection with any claim, action, suit, or proceeding relating to this Agreement and agrees that
all suits or proceedings refating to this Agreement shall be brought only in such courts.

20. SEVERABILITY. If any portion of this Agreement is found by any court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall remain in full
force and effect.
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IN WITNESS WHEREOF the Parties have executed this Agreement on the dates specified below.
The effective date of this Agreement shall be the later of said dates.

/i

James KeFﬁer
Owner Lot 1A

> vt bhoc
This instrument was acknowledged before me on the ( § day of y / 20 2
by James Kerner.

STATE OF NEW MEXICO  }

} L\/
COUNTY OF DONAANA ) Notatublic L 0 / 1

James Kerner

Daddy’s Nuts. LLC

A New Mexico Limited Liability Company
Owner Lot 2A

2n, OFFICIAL SEAL
\ MARIO MARQUEZ
NOTARY PUBLIC-STATE OF NEW MEXIGO

My commigsion oxprm:m

5

{4

= 4,
e

25
This instrument was acknowledged before me on the [ S day of __AP(’ { / , 20 Zl
by James Kerner.

STATE OF NEW MEXICO } ‘-/ /
} 1=

COUNTY OF DONAANA } Notany/Public

o 1CIAL SEAL
HALER ) MARIO MARQUEZ
'«;;__;f NOTARY PUBLIC-BTATE OF NEW MEXICD

/}h/

James Kermner
Owner Lot 3A

My commisalon expires; / 8- Jo Ll

B
This instrument was acknowledged before me on the / § day of faW' i [ . 202{[
by James Kermer.

STATE OF NEW MEXICO }

COUNTY OF DONA ANA ] Notary Puplic

2, OFFICIAL SEAL
2R\ MARIO MARQUEZ
i/ NOTARY PUBLIC-STATE OF NEW MEXICO

My commission expires: & 90 - L~
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AGREEMENT Deputy: Aixa Adame
Amanda Lopez Askin, County Clerk, Dona Ana, NM

4601 SNOW ROAD
IRRIGATION WELL SHARING AGREEMENT _
MAINTENANCE ADDENDUM .
BUENG TITLE » DZ ] ENA N /mm

The Well Sharing Agreement (this "Agreement") made and entered into by and between James
Kerner, Daddy's Nuts, LLC and James Kemer are sometimes referred to in this Agreement
individually as a "Party" and collectively as the "Parties"), based on the following facts:

RECITALS - Owners:

James Kerner owns:

USRS TRACT 12 - 3782D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 1A
Daddy’s Nuts LLC owns:

USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 2A
James Kerner owns:

USRS TRACT 12 - 37820 REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 3A

WELL 1705-8 - Irrigation Well -
TOTALS: EBID = 20.00 WRA

LRG =19.830 AC  89.235 ACFT (a 4.50 ACFT FARM DELIVERY RATE)
Well Log LRG 1705-8 Attached

The parties acknowledge the following:

Well Drilling: Hargraves Drilling Company, Inc.
2545 W Hadley Avenue
Las Cruces, NM 88007

575.524.9382
ts the authorized company to maintain and repair the LRG 1705-8 Irrigation Well.

The Owner of Lot 1A, with 10.0 acres authorized to engage Hargraves Drilling

Company and provide payment following services. The final cost is to be shared equally between
property Owners.

Current Lot 1A Owner: James Kerner
4601-B Snow Road
tas Cruces, NM 88005
5754051814
jaimeandjames@hummingbirdvillasaba.com
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Electrical Service to the Well is provided by:

El Paso Electric Account #
201 N Water Street

Las Cruces, NM 88001 Meter #
575.526.5555

Natural Gas Service to the Well is provided by:

Zia Natural Gas Account #
3700 W Picacho Avenue
Las Cruces, NM 88007 Meter
575.526.4427
/ / Owners acknowledge no separate shared Irrigation Well entity

or Banking Account has been created or is in use for monthly bills, maintenance or repairs and is
currently the sole responsibility of the Owner of Lot 1A.

/ / Owners acknowledge no separate shared Irrigation Well
monthly billing for any expenses are currently assessed.

/ / Owners acknowledge no separate shared Irrigation Well
metess for each Lot Owner are in place, only a single meter has or will be installed.

/ / Owners acknowledge no separate shared Irrigation Well
concrete ditch maintenance agreement exists, Owners agree to share proportionally in any
maintenance/repair/replacement required.

/ / Owners acknowledge no separate shared irrigation Well
operating regulations are in place.,

/ / Owners acknowledge no additional access to the shared
Irrigation Well may be created by any further subdivision of any lot without all Owners approval.

/ / Owriers acknowledge no guarantee or warranty regarding the
shared Irrigation Well current or future production has been provided.

Owners/Occupants of Lots 2A & 3A may in the absence of Lot 1A engage Hargraves.
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IN WITNESS WHEREOF the Parties have executed this Agreement on the dates specified below.
The effective date of thivAgreement shall be the later of said dates.

Y/

James Kerner"”
Owner Lot 1A

This instrument was acknowledged before me on the / 5 day of AOF ; ( , 20 2’/

by James Kerner.

STATE OF NEW MEXICO  } {_ </
} it
COUNTY OF DONAANA  } Notary Pubiic w /)

) =, OFFICIAL
James K%{ner HEORN) Mmllmo Mnsﬁlfsz
Daddy’s Nuts, LLC ) NOTARY PUBLIC-STATE OF NEW MEXICO
A New Mexico Limited Liability Company My commission oxpires: L & 33'.2?’
Owner Lot 2A

5 .
This instrument was acknowledged before me on the s day of A"f { / , 20 2{
by James Kerner.

STATE OF NEW MEXICO  }

COUNTY OF DONAANA )

Y

™, OFFICIAL SEAL
) MARID MARQUEZ

s 275/ NOTARY PUBLIC-STATE OF NEW MEXICO

JamesKerner = /03012
M i :

Owner Lot 3A y commission explres;... . S5 ¢

L .
This instrument was acknowledged before me on the (s day of prl’ t [ , 20 7’/
by James Kerner.

STATE OF NEW MEXICO  }

}
COUNTY OF DONAANA Notary Public

e OFFICIAL SEAL
7585 MARIO MARGUEZ
Vel NOTARY PUBLIC-STATE OF NEW MEXICO

20302

My commission expires
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' AGREEMENT Deputy: Aixa Adame
Amanda Lbpez Askin, County Clerk, Dona Ana, NM

4601 SNOW ROAD

DOMESTIC WELL SHARING AGREEMENT o
N o7/

This Well Sharing Agreement {this "Agreement") is made and entered into by and between James
Kemer, Daddy’s Nuts, LLC and James Kerner are sometimes referred to in this Agreement
individually as a "Party" and collectively as the "Parties"), based on the following facts:

RECITALS - Owners:

James Kerner owns:

USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993} Lot: 1A
Daddy’s Nuts LLC owns:

USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - (0809993} Lot: 2A
James Kerner owns:

USRS TRACT 12 - 37820 REPLAT NO 2 (BK 22 PG 454-455 - (809993) Lot: 3A

WELL ~ LRG 03429 - Domestic Well - Adjudicated 3.0 Acre Feet Per Annum
Attached are NM OSE Water Right and Point of Diversion Summaries

A.  There is a domestic water well {the "Well") on Lot 2A that currently provides water for the
domestic needs of the Lots: The equipment and fixtures necessary to operate and protect the
Well, including the valves, pump, pressure tank, holding tank and pump house (collectively, the
Well Equipment), are located on Lot 2A and are included in the definition of the term "Well.” The
Well is not equipped as of the date of this agreement with a water meter.

B.  The Parties have been sharing the water produced by the Well and the costs of operating
and maintaining the Well pursuant to an oral agreement between them. The Parties desire to

document that agreement for the benefit and protection of both them and their respective
SUCCESSOTS in interest,

NOW, THEREFORE, in consideration of the foregoing premises, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
covenant, agree and declare that the Lots shall be subject to the easements and covenants of this
Agreement, which shall run with the land and shall be binding upon and inure to the benefit of the
Parties, their respective successors and assigns, and any person acquiring any right, title or
interest in the Lots, or any part thereof, and their respective heirs, devisees, personal
representatives, grantees, successors and assigns from the date of the recording of this
Agreement in the real property records in the office of the County Clerk of the County.

1. Grant. Each Owner (as defined below) of a Lot shall have the right to use the water
produced from the Well for quotidian domestic use only on its Lot. Each Owner shall have an
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equal undivided ownership interest in the Well. Such undivided interests in the Well are hereby
declared to be appurtenant to the respective Lots.

2. Well Usage. The Well shall serve exclusively the domestic water needs of the Lots and shall
not be used to serve any property other than the Lots. Neither the Owners collectively nor any
one Owner shall be entitled to divert more water from the Well than permitted for domestic use
only under the laws of the State of New Mexico from time to time in effect and permitted under
this Agreement. Each Owner shall use water produced from the Well in a reasonable manner so
as not to interfere with the reasonable use and enjoyment of the other Owrter.

3. Adequacy of Well: In the event that the Well ceases to be able to produce enough water
to serve the reasonable domestic needs of each Lot without being deepened or substantially
modified, and a determination is made by a licensed well driller or other person similarly qualified
that such shortage may be reasonably remedied by deepening or modification, such deepening
or modification shall be deemed a repair and the cost thereof shall be paid pursuant to Paragraph
5 (Maintenance and Repair) of this Agreement.

In the event the referenced well shall become contaminated and shall no longer supply water
suitable for domestic consumption, or shall no longer supply water adequate for the needs of all
relevant parties, or in the event that another source of water shall become available to the
respective parcels, the rights and obligations of the parties created by this Agreement shall cease
and terminate in with a document signed, notarized and filed with the Dona Ana County Clerk’s
office and with the New Mexico Office of the State Engineer.

4. Operation. in absence of individual water or electric meters tied to water consumption to
each residential dwelling, the parties agree the Owner of 4601-B Snow Road (Lot 2A) will receive
and make payment on the monthly electric bill for operation of the Well. The parties agree that on

an annual basis, the total well electric expense as provided by monthly billing will be shared as
follows:

4601-A Snow Road - 20%
4601-B Snow Road - 60%
4601-C Snow Road - 20%.

With payment to the Owner of 4601-8 Snow Road due to within 10 days from receipt of annual
electric expense accounting.

5. Maintenance and Repair. The Owners shall cooperate with one another in good faith to
insure the efficient administration of the Well. The Owner of Lot 2A shall act for the Owners in
managing the Well. The Well shall be maintained and repaired as needed, but no less frequently
than annuslly. The Well shall be improved or replaced as needed to ensure the Well is producing
and delivering potable water in the quantity permitted by this Agreement and permitted by law. At
the request of either Owner, the Owners shall meet to determine how and when to affect the
annual maintenance and repair, and whether any improvement or replacement shall be required.
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In the event of an inability of the Owners to agree as to maintenance, repair, improvement or
replacement of the Well, or any other issue having to do with the Well, the matter shall be
determined by mediation or, if necessary, by arbitration conducted pursuant to Paragraph 10
(Resolution of Disputes) of this Agreement. In the event of an emergency, an Owner may make
such repairs to the Well as are necessary to rectify the conditions causing or constituting the
emergency. Each Owner shalf be notified as soon as possible of any emergency expenditure.

Each Owner's share of the cost of each maintenance, repair, replacement. rebuilding, reaming or
deepening, or installation of meters of the Well shall bear the same ratio shown above for
payment of annual electric expense (20%, 60%, 20%). Provided, however, that if the Well is
damaged by the act or omission of any Owner, or agent of any Owner, the damage shall be
repaired at that Owner's expense.

Each Lot Owner will be responsible the maintenance and cost of repair of water lines from the
well to their residence. This would include any water line located on adjoining lots unless the

water line was damaged by any act by the adjoining Lot Owner, who then is responsible for
maintenance and cost of repair.

6. Easements. The Owner of Lot 2A grants to the Owners of Lots 1A and 3A an easement
where the Well is located and within a 10-foot radius around the Well for the purposes of
operating, inspecting, maintaining, repairing, replacing, rebuilding, reaming and deepening the
Well or any part thereof. The Owner of Lot 2A also grants to the Owners of Lot 1A and 3A a 20-

foot wide easement across Lot 2A for access to the Well to conduct any of the activities described
in the preceding sentence and for inspecting, maintaining, repairing, and replacing the
underground water line from the Well to the Well Equipment. The Owner of Lot 2A grants to the
Owners of Lots 1A and 3A an easement where the Well Equipment is located and within 2 10-foot
radius around the Well Equipment for the purposes of operating, inspecting, maintaining,
repairing, and replacing the Well Equipment or any part thereof and for installing, reading,
maintaining, repairing, and replacing the water meter for Lot 2A.

The easements include the right to use such vehicles and rigs as arc commonly and reasonably

used for the purpose of well drilling, equipping and repair, and of water and power line
installation, repair and replacement.

7. Priority and Metering. Each Lot shall have equal rights to the water produced by the Well.
The Owners agree to submit any meter readings that may be required by the office of the State
Engineer of the State of New Mexico or other governmental agency or body.

8. Term. The term of this Agreement shall commence on the date that it is recorded in the
real property records of the County Clerk of the County and shall continue thereafter indefinitely
until it is terminated by recording in the real property records in the office of the County Clerk of
the County a document to that effect that is signed and acknowledged by all of the Owners.
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9. Abandonment. Each Owner shall be entitled to abandon its ownership interest in the Well,
and, except as provided below, to thereby terminate its rights and obligations under this
Agreement, by recording in the real property records in the office of the County Clerk of the
County a document to that effect that is signed and acknowledged by that Owner and by giving
notice thereof to the ather Owner. Any such abandonment shall have no effect on any easement
granted under this Agreement that burdens the Lot owned by the abandoning Owner. Any Owner
abandening its ownership interest in the Well pursuant to the terms of this paragraph shall carry
out any provisions of this Agreement which contemplate performance by such Owner
subsequent to such abandonment, and such abandonment shall not affect any liability or other
obligation which shall have accrued up to and including the date of such sbandonment. The
abandoning Owner shall not be entitled to any reimbursement from the other Owner for any
expenditures made or obligations incurred prior to the date that the abandoning Owner serves
the notice required by this paragraph.

10.  Resolution of Disputes.

{8}  Mediation. The Owners shall endeavor in good faith to resolve any and all disputes arising
out of or in connection with this Agreement, whether based upon contract, tort or any other
theory of or basis in law, by mediation according to the then prevailing rules and procedures of
the American Arbitration Association.

{b)  Arbitration. Any and all disputes arising out of or in connection with this Agreement,
whether based upon contract, tort or any other theory of or basis in law, shall be subject to
binding arbitration if the dispute is not resolved by the Owners within } 0 days after either Owner
gives notice to the other Owner of its desire to arbitrate the dispute. Such arbitration shall be the
exclusive remedy of each Owner. The arbitration shall be in Las Cruces, New Mexico by the
American Arbitration Association in accord with its then-prevailing rules. The arbitration shall be
before one neutral arbitrator to be selected in accordance with the Commercial Arbitration Rules
of the American Arbitration Association and shall proceed under the Expedited Procedures of said
rules, irrespective of the matter or amount in dispute. The Owners shall continue performing their
obligations under this Agreement pending the award in the arbitration proceeding. However,
whenever any action is required to be taken under this Agreement within a specified period of
time and the taking of such action is materially affected by a matter submitted to arbitration, such
period shall automatically be extended by 10 days plus the number of days that are taken for the
determination of the matter by arbitration. The arbitrator shall have no power to change the
provisions of this Agreement. Except as provided in the next sentence, the damages the arbitrator
may award shall be limited to the reasonable value of replacing and/or repairing the Well as of the
date of an Owner's default together with the reasonable cost, as of the date of the default, of
providing or obtaining water and/or water service during the period that the Well is inoperable or
otherwise unusable. The arbitrator shall award to tbe prevailing Owner the reasonable expenses
and costs they incur with respect to the arbitration, including reasonable attorneys- fees. Any
award made by the arbitrator shali be final, binding, and conclusive on all Owners involved in the
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arbitration for all purposes. jJudgment upon the arbitration award may be entered in any court
having jurisdiction.

{¢)  Lien. If any non-prevailing Owner refuses to pay the damages that the arbitrator awards
within 10 days: after the award is made, then the other Owner shall be entitled to place a lien
upon the Lot of that Owner to secure payment of the award, plus interest at the rate of 15% per
annum, from the date of the award, by recording a claim of lien in the real property records in the
office of the County Clerk of the County. The method of foreclosure shall be the method for
foreclosing a mortgage except that any right of redemption shall bf: limited to one (1) month. Any
lien so filed shali be superior to the claims of the Owner of such Lot, such Owner's heirs, assigns

and personal representatives, and superior to the claims of any mortgages or other liens recorded
after the date of recording of said lien.

11.  No Waiver. The failure of any Owner to enforce any right, provision, covenant or condition
which may be granted by this Agreement shall not constitute a waiver of the right of any such
Owner to enforce such right, provision, covenant or condition in the future.

12, Rights Cumulative. All rights, remedies and privileges granted to any Owner pursuant to the
provisions of this Agreement shall be deemed to be cumulative and the exercise of any one or
more of such rights, remedies and privileges shali not be deemed to constitute an election of
remedies, nor shall it preclude the Owner thus exercising the same from exercising such other
additiona! rights, remedies or privileges, as may be available to such Owner at law or in equity.

13.  Binding Effect; Obligations Run with the Land. This Agreement shall be recorded in the
real property records in the office of the County Clerk of the County. The benefits and burdens of
the covenants and easements in this Agreement shall run with the land and shall be binding upon
and inure fo the benefit of the Parties and their respective successors and assigns. including all
successors in title, interest or possession of the Lots and all persons claiming under them. No
other person shall have any right, benefit or obligation hereunder.

14.  Entire Agreement; Modifications. This Agreement embodies and constitutes the entire
understanding between the Parties with respect to the subject matter hereof, and all prior or
contemporaneous agreements, understandings. representations and statements, oral or written,
are merged into this Agreement Except as provided in this Agreement, neither this Agreement
nor any provisions hereof may be waived, modified, amended, discharged or terminated except
by an instrument in writing signed and acknowledged by the Owner against whom the
enforcement of such waiver, modification, amendment, discharge or termination is sought and
duly recorded in the real property records in the office of the County Clerk of the County, and
then only to the extent set forth in such instrument.

15.  Delivery of Notices. All notices or other documents required herein to be delivered to an
Owner shall be in writing and may be delivered either personally or by mail. If delivered
personally, the same shall be deemed to have been delivered to the Owner when delivered
addressed to the physical address of such Owner's Lot. If mailed, the same shall be deemed
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delivered three (3) days after being deposited in the United States Mail, certified and return
receipt requested and addressed to the Owner at the physical address of such Owner's Lot, with
postage thereon prepaid.

16.  General Construction Principles. Time is of the essence with respect to any covenant or
obligation imposed by this Agreement. Words in any gender shall be deemed to include the other
genders. The singular shall be deemed to include the plural and vice versa. The word "person”
shall include corporations, partnerships, limited liability companies and other enttities or forms of
associations. For purposes of this Agreement, the term "Owner” shall mean and refer to the
record owner, whether one or more persons, of the fee simple title to each Lot, including the
purchaser under 3 recorded real estate contract wherein the purchaser is entitled to possession,
but excluding those having such interest merely as security for the payment or performance of an
obligation, including the holder of an owner's interest in a recorded real estate contract wherein
the purchaser is entitled to possession. The captions and headings in this Agreement are solely
for convenience of reference and shall in no way define, limit or describe the scope or intent of
any provisions of this Agreement. This Agreement shall be construed as a whole and in
accordance with its fair meaning, without regard to any presumption or rule of construction
causing this Agreement or any part of it to be construed against the Party causing the Agreement
to be written. The words "include” and "including" mean include or including, without limitation.

17.  Consent. Whenever this Agreement requires an Owner to obtain the consent or approval
of the other Owner prior to taking some action, such other Owner shall not unreasonably
withhold such consent or approval.

18. Force Majeure. Neither party shall be liable for delay or failure to perform any obligation
under this Agreement if the delay or failure is caused by any circumstance beyond their
reasonable control, including but not limited to acts of God, war, civil unrest or industrial action.

19. Governing Law and Venue. This Agreement is to be construed in accordance with and
governed by the internal laws of the State of New Mexico without giving effect to any choice of
law rule that would cause the application of the laws of any jurisdiction other than the internal
laws of the State of New Mexica to the rights and duties of the parties.

Each party hereby irrevocably consents to the jurisdiction and venue of the state and federal
courts located in the county in which the Property or any portion of the Property is located, in
connection with any claim, action, suit, or proceeding relating to this Agreement and agrees that
all suits or proceedings relating to this Agreement shall be brought only in such courts.

20. SEVERABILITY, If any portion of this Agreement is found by any court of competent

jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall remain in full
force and effect.

ATTACHMENT: LRG 03924 INSPECTION DATED / /
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IN WITNESS WHEREOF the Parties have executed this Agreement on the dates specified below.
The effective date of this Agreement shalt be the later of said dates.

James Kerrief

Owner Lot 1A

*
This instrument was acknowledged before me on the / 5 day of ﬂ‘ﬁa’i { , 20 7’/
by James Kemer.

STATE OF NEW MEXICO )
}
COUNTY OF DONAANA ) Notary Public 0 /Y
/

/4

OFFICIAL SEAL

MARIO MARQUEZ
James Kefer ST \OTRRY PUBLIC-STATE oFN{EM%E:lC;L
) =y ‘. b
Daddy’s Nuts, LLC My commission explres:.{ =~ 22_ 7

A New Mexico Limited Liability Company

1 .
This instrument was acknowledged before me on the Iy day of A-'pf“ { / , 202/
by James Kerner.

STATE OF NEW MEXICO )

}
COUNTY OF DONA ANA )

James K Fne;*
Lot 3A

Notary Public

L
MARQUEZ
%4/ NOTARY PUBLIC-STATE OF NEW MEXICO

My commlssion sxp}rm:m [

AN
This instrument was acknowledged before me on the IS 12 dayof Aﬂf \ / , 20 2’/
by James Kerner.

STATE QF NEW MEXICO } \W
} | S T

COUNTY OF DONAANA  } Notary Publicl

i, OFFICIAL SEAL
) MARIO MARGUEZ
%/ NOTARY PUBLIC-STATE OF NEW MEXICO

My vommission expims:wb
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AGREEMENT Deputy: Aixa Adame

Amanda Lépez Askin, County Clerk, Dona Ana, NN

4601 SNOW ROAD
DOMESTIC WELL SHARING AGREEMENT

MAINTENANCE ADDENDUM - :
e U020 2707 NI

The Well Sharing Agreerment {this "Agreement"} made and entered into by and between James
Kerner, Daddy’s Nuts, LLC and james Kemner are sometimes referred to in this Agreement
individually as a "Party” and collectively as the "Parties"), based on the following facts:

RECITALS — Owners:

James Kemer owns:

USRS TRACT 12 - 37820 REPLAT NO 2 (BK 22 PG 454-455 - 0809993} Lot: 1A
Daddy’s Nuts LLC owns:

USRS TRACT 12 - 37820 REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 2A
James Kemer owns:

USRS TRACT 12 - 3782D REPLAT NO 2 {BK 22 PG 454-455 - 0809993} Lot: 3A

WELL LRG 03429 - Domestic Well - Adjudicated 3.0 Acre Feet Per Annum
Well Log LRG 03429 Attached

The parties acknowledge the following:

Well Drilling: Hargraves Drilling Company, Inc.
2545 W Hadley Avenue
Las Cruces, NM 88007

575.524.9382
is the authorized company ta maintain and repsir the LRG 03924 Domestic Well.

The Owner of Lot 2A, with the primary residence is authorized to engage Hargraves Drilling
Company and provide payment following services. The final cost is to be shared equally between
property Ownars.

Current Lot 2A Owner: James Kerner
4601-B Snow Road
Las Cruces, NM 88005
575.405.1814
joimeandjames@hurmmingbirdvillasaba.com
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Electrical Service to the Well is provided by:

Ef Paso Electric

201 N Water Street
Las Cruces, NM 88001
575.526.5555

Account #

Meter #

/ / Owners acknowledge no separate shared Domestic Well
entity or Banking Account has been created or is in use for monthly bills, maintenance or repairs
and is currently the sole responsibility of the Owner of Lot 2A.

/ / Owners acknowledge no separate shared Domestic Well
monthly billing for any expenses are currently assessed.

/ / Owners acknowledge no separate shared Domestic Well
meters for each Lot Owner are in place, only a single meter has or will be installed.

/ / Owners acknowledge no separate shared Domestic Well
operating regulations are in place, each Owner shall monitor water use and minimize excessive
water consumption, report any leaks and/or damage to plumbing.

/ / Owners acknowledge no additional access to the shared
Domestic Well may be created by any further subdivision of any lot.

/ / Owners acknowledge no guarantee or warranty regarding the
shared Domestic Well current or future production has been provided.

Owners/Occupants of Lots 1A & 3A may in Owner Lot 2A absence engage Hargraves.

Recent Well Potability Tests (Attached): 4601 A Snow Road / /
4601 B Snow Road / /
4610 C Snow Road / /
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IN WITNESS WHEREOF the Parties have executed this Agreement on the dates specified below.
The effective date of this Agreement shall be the later of said dates.

)

James Kerr‘ér
Owner Lot 1A

This instrument was acknowledged before me on the / S ’fhaay of ﬂ'ﬂ! i 20 U
by James Kerner.

STATE OF NEW MEXICO ) %
}

COUNTY OF DONAANA  } Notary PUblic

(a, OFFICIAL saALa
_ // A :‘oaﬂgv%g%smewuew ;’?c?cj?,
T o A
James Kerner sty commlssion expires:
Daddy's Nuts, LLC
A New Mexico Limited Liability Company
This instrument was acknowledged before me on the ,‘3/ day of AID il / , 20 2/
by James Kemer.
STATE OF NEW MEXICO )
}
COUNTY OF DONAANA ) Notary Plblic
/ OFFICIAL SEAL
/. ) s
James Kéfner " G STATE OF New Wexico
Owner Lot 3A Hy commission expies, L0 32 2 L
This instrument was acknowledged before me on the day of ﬂmf ! / , 202
by James Kerner.

STATE OF NEW MEXICO }

COUNTY OF DONAANA } Motary Public

5, OFFICIAL SEAL
3 MARIQ MARQUEZ
S/ NOTARY PUBLIC-STATE OF NEW MEXICG

My coimmission explms-_f"‘_"{‘__‘z Cam
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DRIVEWAY/PRIVATE ROAD MAINTENANCE AGREEMENT

Property: 4601 Snow Road
Township: Section 12, Township 24S, Range 1E
County: Dona Ana, New Mexico

The conditions, terms and covenants expressed in this document shall run with each parcel served by
a driveway/private road and shall bind current and successor owners.

1. DRIVEWAY/PRIVATE ROAD EASEMENT
The easement in which the driveway/private road is on exists is described in Exhibit A Survey (Recorded

Dona Ana County Clerk on 4-1-2008, Plat Book 22, Pgs 454-455) attached and made a part of this
Agresment.

2. EASEMENT PURPOSES
The undersigned acknowledge the purposes of the easement described in Exhibit A are:
(a) to permit construction and maintenance of a driveway/private road,
(b} to provide for ingress and egress to all properties described jn Exhibit A attached, and
(c) to serve as a right of way for utility lines, pipes and cables including but not limited to electric,
telephone, gas, television, communication, water main, sanitary sewer and appurtenances to
the foregoing.

3. BENEFITING PROPERTIES

The properties served by and benefiting from use of 4601 Snow Road driveway/private road, are each
described in Exhibit A attached and made a part hereof,

4. COST OF ROAD MAINTENANGE

All costs associated with maintenance of 4601 Snow Road driveway/private road, shall be equally divided
and apportioned to each owner of benefiting property described in Exhibit A

Owners of benefiting parcels shall appoint one of the cwners to oversee maintenance of the private road.
That owner will arrange on behalf of all owners all private road maintenance.

The actual cost of the maintenance shall be billed no less frequently than once each year equally to each
benefiting parcel owner.

Road maintenance shall include but not limited to snow plowing, grading, adding grave!, maintaining
drainage ditches, repair and patching of pavement if applicable, and replacement of private road sign.

5. USE OF PRIVATE ROAD

Each owner of a benefiting parce! shall have use of the private road without any form of interference
resulting from actions of any other benefiting parcel owner,

Each Owner acknowledges that an electronically controlled gate is located approximately 700 from the
entrance off Snow Road. The gate initially offered both code access and voice requested access
controlled through the owner of Lot 2A. Any activation, upgrade, maintenance, or renovation of the gate

that limits access to any lot must be mutually agreed upon in writing by all owners who will share equally
in the cost.

6. ENFORCEMENTS OF THIS AGREEMENT

Any owner(s) of a benefiting parcel described in Exhibit A has the right to commence an action against
any other benefiting parcel owner{s) who may be in violation of this agreement.

The conditions, terms and covenants contained in this Agreement shall be binding as the undersigned
benefiting parcel owners and their successors or assigns in title.
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USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 1A
USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 2A
USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 3A

IN WITNESS WHEREOF the Parties have executed this Agreement on the dates specified below. The
effective date of this Private Driveway/Road Maintenance Agreement shall be the later of said dates.

James Kérher

Owner Lot 1A

(5™

This instrument was acknowledged before me on the day of quf ! 20 ¢
by James Kerner.

STATE OF NEW MEXICO } L/Z
} { % /J

COUNTY OF DONA ANA } Notary F’ubnc ( W y

. OFFICIAL SEAL
MARIO MARQUEZ

Jamgg Kerner NOTARY PUBLIC-STATE OF NEW MEXICO
Daddy's Nuts. LLC ' /035, 7

A New Mexico Limited Liability Company My cammission expir. {2302 £ 2
Owner Lot 2A

This instrument was acknowledged before me on the /S wday of A'Pf 1(/ , 20 ?/(
by James Kerner.

STATE OF NEW MEXICO ) /
} -
COUNTY OF DONA ANA } Notary leblic 2‘6
// 2w, OFFICIRYSEAL
’ i MARIO MARQUEZ
i NOTARY PUBLIC-STATE OF NEW MEXICO
James ner +
Owner gfa A My commission axplras:_mz -

This instrument was acknowledged before me on the } 3 day of A"" ! 20 Y/
by James Kerner.
STATE OF NEW MEXICQ } /z Z

} % 9 = il
COUNTY OF DONA ANA } Notary Cblic w 6

2, OFFICIAL SEAL
B MARIQ MARQUEE
25 NOTARY PUBLIC-STATE QF NEW MEXICC

My commisslon expires:%i/(-/
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ROAD MAINTENANCE AGREEMENT Deputy: Aixa Adame
Amanda L.opez Askin, County Clerk, Dona Ana, NM

DRIVEWAY/PRIVATE ROAD MAINTENANCE AGREEMENT

Property: 4601 Snow Road

Township: Section 12, Township 248, Range 1E ol ) / ‘
County: Dona Ana, New Mexico BUENG TITLE # ‘Ql DBO 11 m m

The conditions, terms and covenants expressed in this document shali run with each parcel served by
a driveway/private road and shall bind current and successor GWNETS,

1. DPRIVEWAY/PRIVATE ROAD EASEMENT
The easernent in which the driveway/private road is on exists is describad in Exhibit A Survey (Recorded

Dona Ana County Clerk on 4-1-2008, Plat Boak 22, Pgs 454-455) attached and made a part of this
Agreement.

2. EASEMENT PURPQSES
The undersigned acknowledge the purposes of the easement described in Exhibit A are:
{a) to permit construction and maintenance of a driveway/private road,
{b) to provide for ingress and egress to all properties described In Exhibit A attached, and
{c) to serve as a right of way for utility lines, pipes and cables including but net limited to electric,
telephone, gas, television, communication, water main, sanitary sewer and appurtenances to
the foregoing.

3. BENEFITING PROPERTIES

The properties served by and benefiting from use of 4601 Snow Road driveway/private road, are each
described in Exhibit A attached and made a part hereof.

4. COST OF ROAD MAINTENANCE

All costs associated with maintenance of 4601 Snow Road driveway/private road, shall be equally divided
and apportioned to each owner of benefiting property described in Exhibit A

Owners of benefiting parcels shail appoint one of the owners 1o ovarsee maintenance of the private road.
That owner will arrange on behatf of all owners al private road maintenance,

The actual cost of the maintenance shall be billed no less frequently than once each year equally to each
benefiting parcel owner.

Road maintenance shall include hut not imited to snow plowing, grading, adding gravel, maintaining
trainage ditches, repair and patching of pavement if applicable, and replacement of private road sign.

5. USE OF PRIVATE ROAD

Each owner of a benefiting parcel shall have use of the private road without any form of interference
resulting from actions of any other benefiting parcel owner.

Each Owner acknowledges that an electronically controlled gate is located approximately 700" from the
entrance off Snow Road. The gate initially offerad both code access and voice requested access
controlled through the owner of Lot 2A, Any activation, upgrade, maintenance, or renovation of the nate

that limits access to any lot must be mutuzlly agreed upon in writing by all owners who will share equally
in the cost.

5, ENFORCEMENTS OF THIS AGREEMENT
Any owner(s} of a benefiting parcel described in Exhibit A has the right to commence an action against
any other bensfiting parcel owner(s) who may be in viclation of this agregment.

The conditions, terms and cavenants contained in this Agreerment shall be binding as the undersigned
benefiting parcel owners and their successors or assigns in fitle.
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USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - (0809993) Lot: 1A
USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 2A
USRS TRACT 12 - 37B2D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 3A

IN WITNESS WHEREOF the Parties have executed this Agresment on the dates specified below, The
effective date of this Private Driveway/Road Maintenance Agreement shall be the later of said dates.

James Kérfer

Owner Lot 1A

This instrument was acknowledged before me on the {'j day of ﬂpf ! , 20 [
by James Kemer.

STATE OF NEWMEXICO  } wﬁ:[
} { »A fm/

COUNTY OF DONA ANA } Natary Pfubnc
/%/ . OFFICIAL SEAL
) MARIG MARGUEZ
Jame§Hermer 2%/ NOTARY FUBLIC-STATE OF NEW MEXICO
Daddy’s Nuts. LLC [22p.
A Naw Mexico Limited Lizbility Company My commission expires:..L~_ 22 zZ_
Owner Lot 2A

/5™ Aorf
This instrument was acknowledged befare me on the S day of i / .20 ‘Z(
by James Kerner. )

STATE OF NEWMEXICO ) (/l%
}

COUNTY OF DONA ANA 3 Notary'zijblic / /&

A

2w, (FFICTRE SEAL
i} MARIC MARGUEZ
NOTAHY PUBLIC-STATE OF NEW MEXICC

James net .
Owner Lot 3A My commission explres:.__’...o_jgi.l L
This instrument was acknowledged befora me on the ) S day of AO‘" T , 20 21
by James Kerner.
STATE OF NEW MEXICO 1 J
} ‘ MW
COUNTY OF DONA ANA } Notary Cjbhc
T, OFFICIAL SEAL
Y MARIO MARQUEZ

s NOTARY PUBLIC-STATE OF NEW MEXCH
Hhy commission explres:m‘_b(/
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Instrument #: 2121577

4601 SNOWROAD

OONA ANATITLE CO., ING.  IRRIGATION WELL MEMORANDUM

GF. Y

The Well Sharing Agreement (recorded 4-15-2021 DAC Clerk #2112195) and Maintenance
Agreement (recorded 4-15-2021 DAC Clerk #2112196) for NM OSE LRG 1705-8 are modified

by this Memorandum, It is made and entered into by:
RECITALS - Owners:

De Paul Farms, LLC a New Mexico Limited Liability Cornpany owns:

USRS TRACT 12 - 3782D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 1A
EBID Account 891100P-00 10.00 WRA =50.0% OF TOTAL WRA
LRG-1705-8 9.910AC 44595 ACFT

Daddy's Nuts LLC a New Mexico Limited Liability Company owns:

USRS TRACT 12 - 3782D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 2A
EBID Account 891000P 2.46 WRA = 12.3% OF TOTAL WRA
LRG-1705-13 2886 AC 12,987 ACFT

Cad Krause and Deninne Stevens own:
USRS TRACT 12 - 3782D REPLAT NO 2 (BK 22 PG 454-455 - 0809993) Lot: 3A

EBID Account 891030P-01  7.54 WRA = 37.7% OF TOTAL WRA
LRG 1705-13A 7.034 AC 31.653 ACFT
TOTALS: EBID = 20.00 WRA
WELL: LRG 1705-8 - Irrigation Well -
19.830 AC  89.235 ACFT (a 4.50 ACFT FARM DELIVERY RATE)
Current Lot 2A Owner: Daddy’s Nuts, LLC.
James Kerner

4601-B Snow Road
Las Cruces, NM 88005
575.405.1814

.
gimeandiames@bummingdindviliasaba

In the cusrent irigation water defivery process, no irrigation water is delivered to Lot 2A through
canal, above or below ground pipes or via auxliary pump from EBID Allotments or LRG 1705-8.
Berms to control irrigation water distribution within the 2.5 Acre Lot 2A are not established.

O OO

2121577
MEMORANDUM

JUL 7, 2021 12:58:06 PM
Deputy: Edward Kriner
Amanda L.opez Askin, County Clerk, Dona Ana, NM

PAGES: 3

Page: 1 0of 3
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The Owner, Daddy’s Nuts, LLC through this Memorandum, and its assigns and successors, is
immediately relieved from Irmigation Well expenses. The Owner of Lot 2A, in the event of seeking
to apply irvigation water, EBID Allotment or supplemental irrigation water provided by LRG 1705-
8, must provide 30-day prior written notice to Lot 1A and Lot 3A Owriers. All well sharing
expense as outlined in the Well Sharing Agreement begins at end of 30-day notice. Absent any
such writter: request from the Owner of Lot 2A, any and all repairs of well LRG 1705-8 will be the
sole responsibility and cost of the owners of lots 1A (44.595 ACFT) and 3A (31.653 ACFT), at
proportions, 58.5% and 41.5% based on their respective water allotments.

The Maintenance Agreement (recorded 4-15-2021 DAC Clerk #2112196) has specified that all
repairs of well LRG 1705-8 will be shared equally by the Owners of Lots 1A, 2A & 3A. As
clarification the Well Sharing Agreement (recorded 4-15-2021 DAC Clerk #2112195) provides a
percentage of cost sharing based on allocated Acre Feet (ACFT) for the three parcels and hereby
applies to expenses described in the Maintenance Agreement. Those shared expenses will only
apply if the Owner of Lot 2A has begun sharing irrigation water from well LRG 1705-8 as
provided by written notice.

IN WITNESS WHEREOF the Parties have executed this Agreement on the dates specified below.
The effective date of this Agreement shall be the later of said dates.

me

) Michael Paul Meml\.wer
De Paul Farms LLC
Owner Lot 1A

This instrument was acknowledged before me on the r , 20 Z !
by ). Michael Paul.

STATE OF NEW MEXICO } M
}
COUNTY OF DONAANA ) Nofary Public

MEXCH)

5/19/L
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ril

f

James KeHer. Member

Daddy's Nuts, LLC R SEiAR ERGIAE
A New Mexico Limited Liability Company ) NOTARY PUBLIC - STATE OF NEY MEXCO

e 10" A,
This instrument was acknowledged before me on the day of 2051
by James Ketner.

STATE OF NEWMEXICO ] N

}
COUNTY OFDONAANA  } otary Public

Carl Krause
Owner Lot 3A

@W\/\n—c /egé;""ﬂ
Deninne Stevens )
Owner Lot 3A ﬂ OL

This instrument was acknowledged before me on the ZZ day of
by Carl Krause & Deninne Stevens.

ZO_Z"[

STATE OF NEW MEXICO }

COUNTY OF DONAANA  } 75613, Public




