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THERAPY ASSISTANTS

GENERAL PROVISIONS

Legislative declaration.

Definitions.

“Board” defined.

“QOccupational therapist” defined.
“Occupational therapy” defined.
“QOccupational therapy assistant” defined.
Applicability of chapter.

BOARD OF OCCUPATIONAL THERAPY

Creation; qualifications, appointment and terms of members; vacancies.
Meetings; Chair; compliance with Open Meeting Law; quorum.

Salary, per diem allowance and travel expenses of members; employment, duties and salaries of
Executive Director and other employees; payment of expenses and salaries.

Powers and duties; regulations.
Inspection of premises by Board.

LICENSES

Qualifications for license.
Waiver for completion of equivalent foreign education and experience. [Repealed.]
Application for license.

Payment of child support: Submission of certain information by applicant; grounds for denial of
license; duty of Board. [Effective until the date of the repeal of 42 U.S.C. § 666, the federal
law requiring each state to establish procedures for withholding, suspending and restricting
the professional, occupational and recreational licenses for child support arrearages and for
noncompliance with certain processes relating to paternity or child support proceedings.]

Payment of child support: Submission of certain information by applicant; grounds for denial of
license; duty of Board. [Effective on the date of the repeal of 42 U.S.C. § 666, the federal law
requiring each state to establish procedures for withholding, suspending and restricting the
professional, occupational and recreational licenses for child support arrearages and for
noncompliance with certain processes relating to paternity or child support proceedings and
expires by limitation 2 years after that date.]

Examination for license.
Issuance of license without examination. [Repealed.]

Expedited license by endorsement as occupational therapist: Requirements; procedure for
issuance.

Expedited license by endorsement as occupational therapist for active member of Armed Forces,
member’s spouse, veteran or veteran’s surviving spouse: Requirements; procedure for
issuance; provisional license pending action on application.

Reciprocal license: Qualifications; application; issuance.
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NRS 640A.170 Temporary license: Qualifications; issuance; period of validity; renewal; revocation.

NRS 640A.172 Provisional license: Qualifications; issuance; limitations; period of validity; renewal; revocation.

NRS 640A.180 Expiration, renewal and reinstatement of license; placement of license on inactive status;
regulations.

NRS 640A.185 Renewal of license: Authority of Board to make data request concerning demographic and

practice information available to applicants for voluntary completion and electronic
submission; confidentiality of information provided.

NRS 640A.190 Fees; regulations.

DISCIPLINARY AND OTHER ACTIONS

NRS 640A.200 Authorized disciplinary or other action; grounds; reinstatement of revoked license; orders
imposing discipline deemed public records.

NRS 640A.205 Suspension of license for failure to pay child support or comply with certain subpoenas or
warrants; reinstatement of license. [Effective until 2 years after the date of the repeal of 42
U.S.C. § 666, the federal law requiring each state to establish procedures for withholding,
suspending and restricting the professional, occupational and recreational licenses for child
support arrearages and for noncompliance with certain processes relating to paternity or
child support proceedings.]

NRS 640A.210 Authority to conduct investigations, hold hearings and examine witnesses; oaths; subpoenas.
NRS 640A.215 Filing of complaints.

NRS 640A.217 Administrative citation: Issuance; order to take corrective action; payment or waiver of
administrative fine; additional sanction.
NRS 640A.220 Confidentiality of certain records of Board; exceptions; retention of complaints.

PROHIBITED ACTS; PENALTIES; ENFORCEMENT

NRS 640A.230 Unauthorized practice prohibited; penalties.
NRS 640A.250 Injunctive relief.

GENERAL PROVISIONS

NRS 640A.010 Legislative declaration. The Legislature declares that the purpose of this chapter is
to protect the public health, safety and welfare by ensuring that:

1.  Only competent and scrupulous persons practice occupational therapy in this state; and
2. Persons who practice occupational therapy in this state maintain an appropriate standard of
professional conduct.
(Added to NRS by 1991, 986)

NRS 640A.020 Definitions. As used in this chapter, unless the context otherwise requires, the words
and terms defined in NRS 640A.030 to 640A.060, inclusive, have the meanings ascribed to them in those
sections.

(Added to NRS by 1991, 986)

NRS 640A.030 “Board” defined. ‘“Board” means the Board of Occupational Therapy.
(Added to NRS by 1991, 986)

NRS 640A.040 “Occupational therapist” defined. ‘“Occupational therapist” means a person who is
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licensed pursuant to this chapter to practice occupational therapy.
(Added to NRS by 1991, 986)

NRS 640A.050 “Occupational therapy” defined. “Occupational therapy” means the use of
evaluations, teachings and interventions to facilitate the activities of daily living of a client in groups or on an
individual basis to enable the client to participate in and perform activities of daily living in various settings,
including, without limitation, at home, at school, in the workplace and in the community. The term includes:

1. Providing services for habilitation, rehabilitation and the promotion of health and wellness to a client;

2. Assisting a client in achieving the highest practicable physical, cognitive and psychosocial well-being
to improve the physical and mental health of the client and the quality of life of the client;

3. Teaching a client skills for daily living;

4. Assisting a client in the development of cognitive and perceptual motor skills, and in the integration
of sensory functions;

5. Assisting a client in learning to play and to use his or her leisure time constructively;
6. Assisting a client in developing functional skills necessary to be considered for employment;
7. Assessing the need for, designing, constructing and training a client in the use and application of
selected orthotic devices and adaptive equipment;
8. Assessing the need for prosthetic devices for the upper body and training a client in the functional use
of prosthetic devices;
9. Teaching a client crafts and exercises designed to enhance his or her ability to function normally;
10. Administering to a client manual tests of his or her muscles and range of motion, and interpreting
the results of those tests;

11. Incorporating into the treatment of a client the safe and appropriate use of physical agent modalities
and techniques which have been acquired through an educational program required to obtain the certification
described in NRS 640A.120, or through a program of continuing education or higher education; and

12.  Adapting the environment of a client to reduce the effects of handicaps.

(Added to NRS by 1991, 986; A 2013, 275; 2023, 434)

NRS 640A.060 “Occupational therapy assistant” defined. “Occupational therapy assistant” means
a person who is licensed pursuant to this chapter to practice occupational therapy under the general
supervision of an occupational therapist.

(Added to NRS by 1991, 987)

NRS 640A.070 Applicability of chapter. This chapter does not apply to a person:

1. Holding a current license or certificate issued pursuant to chapter 391, 630 to 637B, inclusive, 640,
640B to 641B, inclusive, or 641D of NRS, who practices within the scope of that license or certificate.

2. Employed by the Federal Government who practices occupational therapy within the scope of that
employment.

3. Enrolled in an educational program that is accredited by the Accreditation Council for Occupational
Therapy Education of the American Occupational Therapy Association, Inc. or its successor organization, or
a comparable foreign educational program accepted by the National Board for Certification in Occupational
Therapy, or its successor organization, which is designed to lead to a certificate or degree in occupational
therapy, if the person is designated by a title which clearly indicates that he or she is a student.

(Added to NRS by 1991, 987; A 2003, 904; 2013, 276; 2021, 1600; 2023, 434, 1680)

BOARD OF OCCUPATIONAL THERAPY

NRS 640A.080 Creation; qualifications, appointment and terms of members; vacancies.

1. The Board of Occupational Therapy, consisting of five members appointed by the Governor, is
hereby created.
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2. The Governor shall appoint to the Board:
(a) One member who is a representative of the general public. This member must not be:
(1) An occupational therapist or an occupational therapy assistant; or

(2) The spouse or the parent or child, by blood, marriage or adoption, of an occupational therapist or
an occupational therapy assistant.

(b) One member who is an occupational therapist or occupational therapy assistant.
(c) Three members who are occupational therapists.

3. Each member of the Board must be a resident of Nevada. An occupational therapist or occupational
therapy assistant appointed to the Board must:

(a) Have practiced, taught or conducted research in occupational therapy for the 5 years immediately
preceding the appointment; and

(b) Except for the initial members, hold a license issued pursuant to this chapter.
4. No member of the Board may serve more than two consecutive terms.

5. If a vacancy occurs during a member’s term, the Governor shall appoint a person qualified under this
chapter to replace that member for the remainder of the unexpired term.
(Added to NRS by 1991, 987; A 1995, 93; 2003, 1197; 2007, 1846)

NRS 640A.090 Meetings; Chair; compliance with Open Meeting Law; quorum.
1. The Board shall:

(a) Hold at least two meetings a year at the call of the Chair or upon the written request of two or more
members.

(b) Elect a Chair at the first regular meeting of each year.
(c¢) Comply with the provisions of chapter 241 of NRS.

2. A majority of the members of the Board constitutes a quorum.
(Added to NRS by 1991, 988; A 2005, 979; 2013, 276)

NRS 640A.100 Salary, per diem allowance and travel expenses of members; employment, duties
and salaries of Executive Director and other employees; payment of expenses and salaries.

1. Each member of the Board is entitled to receive:

(a) A salary of not more than $150 per day, as fixed by the Board, while engaged in the business of the
Board; and

(b) A per diem allowance and travel expenses, at a rate fixed by the Board, while engaged in the business
of the Board. The rate must not exceed the rate provided for state officers and employees generally.

2. The Board may employ an Executive Director and any other employees it deems necessary, establish
their duties and fix their salaries.

3. The expenses of the Board and members of the Board, and the salaries of its employees, must be paid
from the fees received by the Board pursuant to this chapter, and no part of those expenses and salaries may
be paid out of the State General Fund.

(Added to NRS by 1991, 988; A 2013, 277; 2023, 435)

NRS 640A.110 Powers and duties; regulations.
1. The Board shall:
(a) Enforce the provisions of this chapter and any regulations adopted pursuant thereto;
(b) Prepare and maintain a record of its proceedings, including, without limitation, any administrative
proceedings;
(c) Evaluate the qualifications and determine the eligibility of an applicant for a license as an

occupational therapist or occupational therapy assistant and, upon payment of the appropriate fee, issue the
appropriate license to a qualified applicant;
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(d) Adopt regulations establishing standards of practice for persons licensed pursuant to this chapter and
any other regulations necessary to carry out the provisions of this chapter;

(e) Require a person licensed pursuant to this chapter to submit to the Board such documentation as the
Board deems necessary to determine whether the licensee has acquired the skills necessary to perform
physical agent modalities;

(f) Investigate any complaint filed with the Board against a licensee; and

(g) Unless the Board determines that extenuating circumstances exist, forward to the appropriate law
enforcement agency any substantiated information submitted to the Board concerning a person who practices
or offers to practice occupational therapy or as an occupational therapy assistant without the appropriate
license issued pursuant to the provisions of this chapter.

2. The Board may transact any other business necessary to enable the Board to carry out its duties
pursuant to this chapter.

(Added to NRS by 1991, 988; A 2013, 277, 2242)

NRS 640A.115 Inspection of premises by Board. A member or any agent of the Board may enter
any premises in this State where a person who holds a license issued pursuant to the provisions of this chapter
practices occupational therapy or as an occupational therapy assistant and inspect it to determine whether a
violation of any provision of this chapter has occurred, including, without limitation, an inspection to
determine whether any person at the premises is practicing occupational therapy or as an occupational
therapy assistant without the appropriate license issued pursuant to the provisions of this chapter.

(Added to NRS by 2013, 2242)

LICENSES

NRS 640A.120 Qualifications for license. Except as otherwise provided in NRS 640A.172, to be
eligible for licensing by the Board as an occupational therapist or occupational therapy assistant, an applicant
must:

1. Have passed the examination approved by the Board pursuant to NRS 640A.150; and
2. Hold a current certification as an occupational therapist or occupational therapy assistant, as
applicable, with the National Board for Certification in Occupational Therapy, or its successor organization.
(Added to NRS by 1991, 988; A 2013, 277; 2015, 3024, 3902; 2023, 435)

NRS 640A.130 Waiver for completion of equivalent foreign education and experience. Repealed.
(See chapter 88, Statutes of Nevada 2023, at page 440.)

NRS 640A.140 Application for license.

1. Except as otherwise provided in NRS 640A.165, 640A.166 and 640A.168, a person who desires to be
licensed by the Board as an occupational therapist or occupational therapy assistant must:

(a) Submit an application to the Board in the manner prescribed by the Board; and
(b) Provide evidence satisfactory to the Board that he or she possesses the qualifications required
pursuant to NRS 640A.120.
2. The application must include all information required to complete the application.
(Added to NRS by 1991, 989; A 1997, 2152; 2005, 2753, 2807; 2015, 3025, 3903; 2023, 435)

NRS 640A.145 Payment of child support: Submission of certain information by applicant;
grounds for denial of license; duty of Board. [Effective until the date of the repeal of 42 U.S.C. § 666,
the federal law requiring each state to establish procedures for withholding, suspending and restricting
the professional, occupational and recreational licenses for child support arrearages and for
noncompliance with certain processes relating to paternity or child support proceedings.]

1. In addition to any other requirements set forth in this chapter:
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(a) An applicant for the issuance of a license as an occupational therapist or occupational therapy
assistant shall include the social security number of the applicant in the application submitted to the Board.

(b) An applicant for the issuance or renewal of a license as an occupational therapist or occupational
therapy assistant shall submit to the Board the statement prescribed by the Division of Welfare and
Supportive Services of the Department of Health and Human Services pursuant to NRS 425.520. The
statement must be completed and signed by the applicant.

2. The Board shall include the statement required pursuant to subsection 1 in:

(a) The application or any other forms that must be submitted for the issuance or renewal of the license;
or

(b) A separate form prescribed by the Board.

3. Alicense as an occupational therapist or occupational therapy assistant may not be issued or renewed
by the Board if the applicant:

(a) Fails to submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that the applicant is subject to a court
order for the support of a child and is not in compliance with the order or a plan approved by the district
attorney or other public agency enforcing the order for the repayment of the amount owed pursuant to the
order.

4. If an applicant indicates on the statement submitted pursuant to subsection 1 that the applicant is
subject to a court order for the support of a child and is not in compliance with the order or a plan approved
by the district attorney or other public agency enforcing the order for the repayment of the amount owed
pursuant to the order, the Board shall advise the applicant to contact the district attorney or other public
agency enforcing the order to determine the actions that the applicant may take to satisfy the arrearage.

(Added to NRS by 1997, 2151; A 2005, 2753, 2807)

NRS 640A.145 Payment of child support: Submission of certain information by applicant;
grounds for denial of license; duty of Board. [Effective on the date of the repeal of 42 U.S.C. § 666, the
federal law requiring each state to establish procedures for withholding, suspending and restricting the
professional, occupational and recreational licenses for child support arrearages and for
noncompliance with certain processes relating to paternity or child support proceedings and expires by
limitation 2 years after that date.]

1. In addition to any other requirements set forth in this chapter, an applicant for the issuance or renewal
of a license as an occupational therapist or occupational therapy assistant shall submit to the Board the
statement prescribed by the Division of Welfare and Supportive Services of the Department of Health and
Human Services pursuant to NRS 425.520. The statement must be completed and signed by the applicant.

2. The Board shall include the statement required pursuant to subsection 1 in:

(a) The application or any other forms that must be submitted for the issuance or renewal of the license;
or

(b) A separate form prescribed by the Board.

3. Alicense as an occupational therapist or occupational therapy assistant may not be issued or renewed
by the Board if the applicant:

(a) Fails to submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that the applicant is subject to a court
order for the support of a child and is not in compliance with the order or a plan approved by the district
attorney or other public agency enforcing the order for the repayment of the amount owed pursuant to the
order.

4. If an applicant indicates on the statement submitted pursuant to subsection 1 that the applicant is
subject to a court order for the support of a child and is not in compliance with the order or a plan approved
by the district attorney or other public agency enforcing the order for the repayment of the amount owed
pursuant to the order, the Board shall advise the applicant to contact the district attorney or other public
agency enforcing the order to determine the actions that the applicant may take to satisfy the arrearage.
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(Added to NRS by 1997, 2151; A 2005, 2753, 2754, 2807, effective on the date of the repeal of 42 U.S.C. § 666, the
federal law requiring each state to establish procedures for withholding, suspending and restricting the professional,
occupational and recreational licenses for child support arrearages and for noncompliance with certain processes relating to
paternity or child support proceedings)

NRS 640A.150 Examination for license. The Board shall:
1. Approve an examination on the laws and regulations governing the practice of occupational therapy
in this State; and
2. Establish the requirements to pass the examination.
(Added to NRS by 1991, 989; A 2013, 278; 2023, 436)

NRS 640A.160 Issuance of license without examination. Repealed. (See chapter 88, Statutes of
Nevada 2023, at page 440.)

NRS 640A.165 Expedited license by endorsement as occupational therapist: Requirements;
procedure for issuance.

1. The Board may issue a license by endorsement as an occupational therapist to an applicant who
meets the requirements set forth in this section. An applicant may submit to the Board an application for such
a license if the applicant satisfies the requirements set forth in NRS 640A.120 and holds a corresponding
valid and unrestricted license as an occupational therapist in the District of Columbia or any state or territory
of the United States.

2. An applicant for a license by endorsement pursuant to this section must submit to the Board with his
or her application:

(a) Proof satisfactory to the Board that the applicant:

(1) Satisfies the requirements of subsection 1;

(2) Has not been disciplined or investigated by the corresponding regulatory authority of the District
of Columbia or any state or territory in which the applicant currently holds or has held a license as an
occupational therapist; and

(3) Has not been held civilly or criminally liable for malpractice in the District of Columbia or any
state or territory of the United States;
(b) An affidavit stating that the information contained in the application and any accompanying material
1s true and correct;

(c) A fee in the amount of the fee set by a regulation of the Board pursuant to NRS 640A.190 for the
initial issuance of a license; and

(d) Any other information required by the Board.

3. Not later than 15 business days after receiving an application for a license by endorsement as an
occupational therapist pursuant to this section, the Board shall provide written notice to the applicant of any
additional information required by the Board to consider the application. Unless the Board denies the
application for good cause, the Board shall approve the application and issue a license by endorsement as an
occupational therapist to the applicant not later than 45 days after receiving the application.

4. A license by endorsement as an occupational therapist may be issued at a meeting of the Board or
between its meetings by the Chair of the Board. Such an action shall be deemed to be an action of the Board.
(Added to NRS by 2015, 3023; A 2019, 4298; 2023, 436)

NRS 640A.166 Expedited license by endorsement as occupational therapist for active member of
Armed Forces, member’s spouse, veteran or veteran’s surviving spouse: Requirements; procedure for
issuance; provisional license pending action on application.

1. The Board may issue a license by endorsement as an occupational therapist to an applicant who
meets the requirements set forth in this section. An applicant may submit to the Board an application for such
a license if the applicant:
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(a) Holds a corresponding valid and unrestricted license as an occupational therapist in the District of
Columbia or any state or territory of the United States;

(b) Meets the requirements set forth in NRS 640A.120; and
(c) Is an active member of, or the spouse of an active member of, the Armed Forces of the United States,
a veteran or the surviving spouse of a veteran.
2. An applicant for a license by endorsement pursuant to this section must submit to the Board with his
or her application:
(a) Proof satisfactory to the Board that the applicant:
(1) Satisfies the requirements of subsection 1;
(2) Has not been disciplined or investigated by the corresponding regulatory authority of the District
of Columbia or the state or territory in which the applicant holds a license as an occupational therapist; and
(3) Has not been held civilly or criminally liable for malpractice in the District of Columbia or any
state or territory of the United States;
(b) An affidavit stating that the information contained in the application and any accompanying material
is true and correct;

(c) A fee in the amount set by a regulation of the Board pursuant to NRS 640A.190 for the initial

issuance of a license; and
(d) Any other information required by the Board.

3. Not later than 15 business days after receiving an application for a license by endorsement as an
occupational therapist pursuant to this section, the Board shall provide written notice to the applicant of any
additional information required by the Board to consider the application. Unless the Board denies the
application for good cause, the Board shall approve the application and issue a license by endorsement as an
occupational therapist to the applicant not later than 45 days after receiving all the additional information
required by the Board to complete the application.

4. A license by endorsement as an occupational therapist may be issued at a meeting of the Board or
between its meetings by the Chair of the Board. Such an action shall be deemed to be an action of the Board.

5. At any time before making a final decision on an application for a license by endorsement pursuant to
this section, the Board may grant a provisional license authorizing an applicant to practice as an occupational
therapist in accordance with regulations adopted by the Board.

6. Asused in this section, “veteran” has the meaning ascribed to it in NRS 417.005.

(Added to NRS by 2015, 3902; A 2019, 4299; 2023, 437)

NRS 640A.168 Reciprocal license: Qualifications; application; issuance.

1. The Board may issue a license by reciprocity as an occupational therapist or occupational therapy
assistant to an applicant who meets the requirements set forth in this section. An applicant may submit an
application for such a license if the applicant:

(a) Holds a valid and unrestricted license as an occupational therapist or occupational therapy assistant,
as applicable, in any state that is a member of the Occupational Therapy Licensure Compact; and

(b) Meets the requirements set forth in NRS 640A.120.

2. An applicant for a license by reciprocity pursuant to this section must submit to the Board with his or
her application:

(a) Proof satisfactory to the Board that the applicant satisfies the requirements of subsection 1;
(b) A fee in the amount set by regulation of the Board pursuant to NRS 640A.190; and

(¢) Any other information required by the Board.

(Added to NRS by 2023, 432)

NRS 640A.170 Temporary license: Qualifications; issuance; period of validity; renewal;
revocation.

1. The Board may issue a temporary license to a person who has the qualifications required pursuant to
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NRS 640A.120 and who is licensed as an occupational therapist or occupational therapy assistant in good
standing in another state.

2. A temporary license issued pursuant to subsection 1 is valid for 6 months or until the person to whom
it is issued otherwise obtains a license pursuant to this chapter, whichever occurs first.
3. The Board may renew a temporary license not more than once and may revoke a temporary license
for any of the grounds set forth in NRS 640A.200.
(Added to NRS by 1991, 990; A 2013, 278; 2023, 437)

NRS 640A.172 Provisional license: Qualifications; issuance; limitations; period of validity;
renewal; revocation.

1. The Board may issue a provisional license to a person who:

(a) Has passed the examination approved by the Board pursuant to NRS 640A.150;

(b) Has graduated from an educational program accredited by the Accreditation Council for Occupational
Therapy Education of the American Occupational Therapy Association Inc., or its successor organization, or
a comparable foreign educational program accepted by the National Board for Certification in Occupational
Therapy, or its successor organization, as an equivalent requirement for certification; and

(c) Is eligible to take the national examination required for certification by the National Board for
Certification in Occupational Therapy.

2. A provisional license issued pursuant to this section authorizes the person to whom the provisional
license is issued to practice occupational therapy only under the general supervision of an occupational
therapist licensed pursuant to this chapter.

3. A provisional license issued pursuant to this section is valid for 6 months or until the person to whom
it is issued otherwise obtains a license pursuant to this chapter, whichever occurs first.

4. The Board may renew a provisional license not more than once and may revoke a provisional license
for any of the grounds set forth in NRS 640A.200.
(Added to NRS by 2023, 432)

NRS 640A.180 Expiration, renewal and reinstatement of license; placement of license on inactive
status; regulations.

1. The Board shall adopt regulations prescribing the period for which a license issued pursuant to the
provisions of this chapter is valid. Except as otherwise provided in NRS 640A.170 and 640A.172, the period
must be not less than 1 year.

2. The Board may adopt regulations prescribing the manner in which a license issued pursuant to this
chapter must be renewed, which may include requirements for continuing education. Such requirements for
continuing education may require a licensee to take and pass the examination approved by the Board pursuant
to NRS 640A.150 at intervals set by the Board.

3. The Board may adopt regulations providing for the late renewal of a license and the reinstatement of
an expired license, except that the Board may not renew or reinstate a license if 5 years have passed since its
expiration.

4. The Board may, at the request of a person licensed pursuant to this chapter, place the license on
inactive status if the person:
(a) Does not practice occupational therapy, or represent that the person is authorized to practice
occupational therapy, in this State; and
(b) Satisfies any requirements for continuing education established by the Board.
(Added to NRS by 1991, 990; A 2013, 279; 2023, 438)

NRS 640A.185 Renewal of license: Authority of Board to make data request concerning
demographic and practice information available to applicants for voluntary completion and electronic
submission; confidentiality of information provided.

1. The Board may:
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(a) Make the data request developed by the Director of the Department of Health and Human Services
pursuant to NRS 439A.116 available to applicants for the renewal of a license pursuant to this chapter
through a link on the electronic application for the renewal of a license; and

(b) Request each applicant to complete and electronically submit the data request to the Director.
2. The information provided by an applicant for the renewal of a license pursuant to subsection 1 is
confidential and, except as required by subsection 1, must not be disclosed to any person or entity.

3. An applicant for the renewal of a license is not required to complete a data request pursuant to
subsection 1 and is not subject to disciplinary action, including, without limitation, refusal to renew the
license, for failure to do so.

(Added to NRS by 2021, 806)

NRS 640A.190 Fees; regulations.

1. The Board may by regulation establish reasonable fees for:

(a) The examination of an applicant for a license;

(b) The initial issuance of a license, including a license by endorsement;
(c) The issuance of a temporary license;

(d) The issuance of a provisional license;

(e) The issuance of a license by reciprocity pursuant to NRS 640A.168;
(f) The renewal of a license; and

(g) The late renewal of a license.

2. If an applicant submits an application for a license by endorsement pursuant to NRS 640A.166, the
Board shall collect not more than one-half of the fee established pursuant to subsection 1 for the initial
issuance of the license.

3. Except as otherwise provided in subsection 2, the fees must be set in such an amount as to reimburse
the Board for the cost of carrying out the provisions of this chapter.
(Added to NRS by 1991, 990; A 2013, 279; 2015, 3025, 3903; 2023, 438)

DISCIPLINARY AND OTHER ACTIONS

NRS 640A.200 Authorized disciplinary or other action; grounds; reinstatement of revoked
license; orders imposing discipline deemed public records.

1. The Board may, after notice and a hearing as required by law, suspend, revoke or refuse to issue or
renew a license to practice as an occupational therapist or occupational therapy assistant, or may impose
conditions upon the use of that license, if the Board determines that the holder of or applicant for the license
is guilty of unprofessional conduct which has endangered or is likely to endanger the public health, safety or
welfare. The Board may reinstate a revoked license pursuant to the provisions of chapter 622A of NRS upon
application by the person to whom the license was issued.

2. Notwithstanding the provisions of chapter 622A of NRS, if the Board receives a report pursuant to
subsection 5 of NRS 228.420, a disciplinary proceeding regarding the report must be commenced within 30
days after the Board receives the report.

3. An order that imposes discipline and the findings of fact and conclusions of law supporting that order
are public records.

4. Asused in this section, “unprofessional conduct” includes:

(a) The obtaining of a license by fraud or through the misrepresentation or concealment of a material
fact;

(b) The conviction of:
(1) A felony or gross misdemeanor relating to the practice of occupational therapy; or
(2) Any crime involving moral turpitude;
(c) The violation of any provision of this chapter or regulation of the Board adopted pursuant to this
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chapter;

(d) The performance or supervision of the performance of a pelvic examination in violation of NRS
629.085; and

(e) The operation of a medical facility, as defined in NRS 449.0151, at any time during which:
(1) The license of the facility 1s suspended or revoked; or
(2) An act or omission occurs which results in the suspension or revocation of the license pursuant to
NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the operation of the facility.
(Added to NRS by 1991, 990; A 1993, 795; 2003, 2714, 3456; 2005, 783; 2009, 897; 2021, 1582)

NRS 640A.205 Suspension of license for failure to pay child support or comply with certain
subpoenas or warrants; reinstatement of license. [Effective until 2 years after the date of the repeal of
42 US.C. § 666, the federal law requiring each state to establish procedures for withholding,
suspending and restricting the professional, occupational and recreational licenses for child support
arrearages and for noncompliance with certain processes relating to paternity or child support
proceedings.]

1. If the Board receives a copy of a court order issued pursuant to NRS 425.540 that provides for the
suspension of all professional, occupational and recreational licenses, certificates and permits issued to a
person who is the holder of a license as an occupational therapist or occupational therapy assistant, the Board
shall deem the license issued to that person to be suspended at the end of the 30th day after the date on which
the court order was issued unless the Board receives a letter issued to the holder of the license by the district
attorney or other public agency pursuant to NRS 425.550 stating that the holder of the license has complied
with the subpoena or warrant or has satisfied the arrearage pursuant to NRS 425.560.

2. The Board shall reinstate a license as an occupational therapist or occupational therapy assistant that
has been suspended by a district court pursuant to NRS 425.540 if the Board receives a letter issued by the
district attorney or other public agency pursuant to NRS 425.550 to the person whose license was suspended
stating that the person whose license was suspended has complied with the subpoena or warrant or has
satisfied the arrearage pursuant to NRS 425.560.

(Added to NRS by 1997, 2152; A 2005, 2807)

NRS 640A.210 Authority to conduct investigations, hold hearings and examine witnesses; oaths;
subpoenas.

1. In a manner consistent with the provisions of chapter 622A of NRS, the Board may conduct
investigations, hold hearings and examine witnesses in carrying out its duties pursuant to this chapter. For the
purposes of this chapter:

(a) Any member of the Board may administer oaths; and

(b) The Chair of the Board may issue subpoenas to compel the attendance of witnesses and the
production of books and papers.

2. If any person fails to comply with the subpoena within 10 days after its issuance, the Chair of the
Board may petition the district court for an order of the court compelling compliance with the subpoena.

3. Upon such a petition, the court shall enter an order directing the person subpoenaed to appear before
the court at a time and place to be fixed by the court in its order, the time to be not more than 10 days after
the date of the order, and to show cause why the person has not complied with the subpoena. A certified copy
of the order must be served upon the person subpoenaed.

4. If it appears to the court that the subpoena was regularly issued by the Board, the court shall enter an
order compelling compliance with the subpoena, and upon failure to obey the order the person must be dealt
with as for contempt of court.

(Added to NRS by 1991, 991; A 2005, 784)

NRS 640A.215 Filing of complaints. Any person who becomes aware that a person practicing
occupational therapy or as an occupational therapy assistant in this State has, 1s or is about to become
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engaged in conduct which constitutes grounds for initiating disciplinary action pursuant to NRS 640A.200
may file a complaint with the Board. A complaint may be filed anonymously. If a complaint is filed
anonymously, the Board may accept the complaint but may refuse to consider the complaint if anonymity of
the complainant makes processing the complaint impossible or unfair to the person who is the subject of the
complaint.

(Added to NRS by 2013, 2242)

NRS 640A.217 Administrative citation: Issuance; order to take corrective action; payment or
waiver of administrative fine; additional sanction.

1. A member or agent of the Board may issue a citation to a licensee if the member or agent concludes
that, based on a preponderance of the evidence, the licensee has violated any regulation of the Board that
requires a licensee to:

(a) Provide his or her current contact information to the Board;

(b) Provide to the Board information relating to the supervision or employment of the licensee;
(c) Display his or her license or a copy thereof;

(d) Practice only under the name listed on his or her license;

(e) Provide proof of continuing education; or

(f) Provide to the Board information or documentation required to be maintained by the licensee.
2. A citation issued pursuant to this section may include, without limitation, an order to:

(a) Take action to correct any condition resulting from any act that constitutes a violation of a provision
set forth in subsection 1, at the cost of the person who committed the violation. If the citation contains such
an order, the citation must:

(1) State the time permitted for compliance, which must be not less than 5 business days after the
date the person receives the citation; and

(2) Specifically describe the corrective action to be taken.

(b) Except as otherwise provided by subsection 4, pay an administrative fine not to exceed the amount
prescribed pursuant to subsection 3.

3. Any administrative fine imposed pursuant to this section must be in the amount prescribed by
regulation of the Board, which must be not more than $500.

4. If a citation issued pursuant to this section contains an order to pay an administrative fine, the person
to whom the citation was issued may submit a written request to the Board to waive the administrative fine. If
the Board determines that good cause exists to waive the administrative fine, the Board may grant the
request.

5. The sanctions authorized by this section are separate from, and in addition to, any other remedy, civil
or criminal, authorized by this chapter.
(Added to NRS by 2023, 433)

NRS 640A.220 Confidentiality of certain records of Board; exceptions; retention of complaints.

1. Except as otherwise provided in this section and NRS 239.0115, a complaint filed with the Board, all
documents and other information filed with the complaint and all documents and other information compiled
as a result of an investigation conducted to determine whether to initiate disciplinary action against a person
are confidential, unless the person submits a written statement to the Board requesting that such documents
and information be made public records.

2. The charging documents filed with the Board to initiate disciplinary action pursuant to chapter 622A
of NRS and all documents and information considered by the Board when determining whether to impose
discipline are public records.

3. The Board shall, to the extent feasible, communicate or cooperate with or provide any documents or
other information to any other licensing board or any other agency that is investigating a person, including,
without limitation, a law enforcement agency.
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4. The Board shall retain all complaints filed with the Board for at least 10 years, including, without
limitation, any complaints not acted upon.
(Added to NRS by 1991, 991; A 2003, 3457; 2005, 784; 2007, 2142; 2009, 897; 2013, 2243)

PROHIBITED ACTS; PENALTIES; ENFORCEMENT

NRS 640A.230 Unauthorized practice prohibited; penalties.

1. Except as otherwise provided in NRS 629.091, a person shall not practice occupational therapy, or
represent that he or she is authorized to practice occupational therapy, in this state unless he or she holds a
current license issued pursuant to this chapter. A person who violates the provisions of this subsection is
guilty of a gross misdemeanor.

2. In addition to any other penalty prescribed by law, if the Board determines that a person has violated
the provisions of subsection 1, the Board may:

(a) Issue and serve on the person an order to cease and desist until the person obtains from the Board the
proper license or otherwise demonstrates that he or she is no longer in violation of subsection 1. An order to
cease and desist must include a telephone number with which the person may contact the Board.

(b) Issue a citation to the person. A citation issued pursuant to this paragraph must be in writing, describe
with particularity the nature of the violation and inform the person of the provisions of this paragraph. Each
activity in which the person is engaged constitutes a separate offense for which a separate citation may be
1ssued. To appeal a citation, the person must submit a written request for a hearing to the Board not later than
30 days after the date of issuance of the citation.

(c) Assess against the person an administrative fine of not more than $5,000.

(d) Impose any combination of the penalties set forth in paragraphs (a), (b) and (c).
(Added to NRS by 1991, 991; A 1995, 753; 2013, 279, 2243)

NRS 640A.250 Injunctive relief. Whenever any person has engaged in or is about to engage in any
conduct which constitutes a violation of the provisions of this chapter, the district court of any county, on
application of the Board, may issue an injunction or any other order restraining such conduct. Proceedings
under this section must be governed by Rule 65 of the Nevada Rules of Civil Procedure, except that no bond
or undertaking is required in any action commenced by the Board.

(Added to NRS by 2013, 2242)

https://www.leg.state.nv.us/nrs/nrs-640a.html Page 13 of 13


https://www.leg.state.nv.us/Statutes/66th/Stats199105.html#Stats199105page991
https://www.leg.state.nv.us/Statutes/72nd/Stats200327.html#Stats200327page3457
https://www.leg.state.nv.us/Statutes/73rd/Stats200508.html#Stats200508page784
https://www.leg.state.nv.us/Statutes/74th/Stats200717.html#Stats200717page2142
https://www.leg.state.nv.us/Statutes/75th2009/Stats200909.html#Stats200909page897
https://www.leg.state.nv.us/Statutes/77th2013/Stats201314.html#Stats201314page2243
https://www.leg.state.nv.us/nrs/NRS-629.html#NRS629Sec091
https://www.leg.state.nv.us/Statutes/66th/Stats199105.html#Stats199105page991
https://www.leg.state.nv.us/Statutes/68th/Stats199504.html#Stats199504page753
https://www.leg.state.nv.us/Statutes/77th2013/Stats201302.html#Stats201302page279
https://www.leg.state.nv.us/Statutes/77th2013/Stats201314.html#Stats201314page2243
https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule65
https://www.leg.state.nv.us/Statutes/77th2013/Stats201314.html#Stats201314page2242

OCCUPATIONAL THERAPY PRACTICE ACT
BUSINESS AND PROFESSIONS CODE - BPC
DIVISION 2. HEALING ARTS [500 - 4999.129]
( Division 2 enacted by Stats. 1937, Ch. 399.)

CHAPTER 5.6. Occupational Therapy [2570 - 2571]
( Chapter 5.6 repealed and added by Stats. 2000, Ch. 697, Sec. 3.)

2570.

This chapter may be cited as the Occupational Therapy Practice Act.
(Repealed and added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.1.

The Legislature finds and declares that the practice of occupational therapy in
California affects the public health, safety, and welfare and there is a necessity for

that practice to be subject to regulation and control.
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.2.

As used in this chapter, unless the context requires otherwise:

(@) “Appropriate supervision of an aide” means that the responsible occupational
therapist or occupational therapy assistant shall provide direct in-sight supervision
when the aide is providing delegated client-related tasks and shall be readily
available at all times to provide advice or instruction to the aide. The occupational
therapist or occupational therapy assistant is responsible for documenting the
client’s record concerning the delegated client-related tasks performed by the aide.
(b) “Aide” means an individual who provides supportive services to an occupational
therapist and who is trained by an occupational therapist to perform, under
appropriate supervision, delegated, selected client and nonclient-related tasks for
which the aide has demonstrated competency. An occupational therapist licensed
pursuant to this chapter may utilize the services of one aide engaged in patient-
related tasks to assist the occupational therapist in his or her practice of
occupational therapy.

(c) “Association” means the Occupational Therapy Association of California or a
similarly constituted organization representing occupational therapists in this state.
(d) "Board” means the California Board of Occupational Therapy.

(e) “Examination” means an entry level certification examination for occupational
therapists and occupational therapy assistants administered by the National Board
for Certification in Occupational Therapy or by another nationally recognized
credentialing body.

(f) "Good standing” means that the person has a current, valid license to practice
occupational therapy or assist in the practice of occupational therapy and has not
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been disciplined by the recognized professional certifying or standard-setting body
within five years prior to application or renewal of the person’s license.

(g) “Occupational therapist” means an individual who meets the minimum
education requirements specified in Section 2570.6 and is licensed pursuant to the
provisions of this chapter and whose license is in good standing as determined by
the board to practice occupational therapy under this chapter. Only the
occupational therapist is responsible for the occupational therapy assessment of a
client, and the development of an occupational therapy plan of treatment.

(h) “Occupational therapy assistant” means an individual who is licensed pursuant
to the provisions of this chapter, who is in good standing as determined by the
board, and based thereon, who is qualified to assist in the practice of occupational
therapy under this chapter, and who works under the appropriate supervision of a
licensed occupational therapist.

(i) “Occupational therapy services” means the services of an occupational therapist
or the services of an occupational therapy assistant under the appropriate
supervision of an occupational therapist.

(j) “Person” means an individual, partnership, unincorporated organization, or
corporation.

(k) “Practice of occupational therapy” means the therapeutic use of purposeful and
meaningful goal-directed activities (occupations) which engage the individual’s body
and mind in meaningful, organized, and self-directed actions that maximize
independence, prevent or minimize disability, and maintain health. Occupational
therapy services encompass occupational therapy assessment, treatment,
education of, and consultation with, individuals who have been referred for
occupational therapy services subsequent to diagnosis of disease or disorder (or
who are receiving occupational therapy services as part of an Individualized
Education Plan (IEP) pursuant to the federal Individuals with Disabilities Education
Act (IDEA)). Occupational therapy assessment identifies performance abilities and
limitations that are necessary for self-maintenance, learning, work, and other
similar meaningful activities. Occupational therapy treatment is focused on
developing, improving, or restoring functional daily living skills, compensating for
and preventing dysfunction, or minimizing disability. Occupational therapy
techniques that are used for treatment involve teaching activities of daily living
(excluding speech-language skills); designing or fabricating selective temporary
orthotic devices, and applying or training in the use of assistive technology or
orthotic and prosthetic devices (excluding gait training). Occupational therapy
consultation provides expert advice to enhance function and quality of life.
Consultation or treatment may involve modification of tasks or environments to
allow an individual to achieve maximum independence. Services are provided
individually, in groups, or through social groups.

(1) “"Hand therapy” is the art and science of rehabilitation of the hand, wrist, and
forearm requiring comprehensive knowledge of the upper extremity and specialized
skills in assessment and treatment to prevent dysfunction, restore function, or
reverse the advancement of pathology. This definition is not intended to prevent an
occupational therapist practicing hand therapy from providing other occupational
therapy services authorized under this act in conjunction with hand therapy.

(m) “Physical agent modalities” means techniques that produce a response in soft
tissue through the use of light, water, temperature, sound, or electricity. These
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techniques are used as adjunctive methods in conjunction with, or in immediate

preparation for, occupational therapy services.
(Amended by Stats. 2009, Ch. 307, Sec. 12. Effective January 1, 2010.)

2570.3.

(a) No person shall practice occupational therapy or hold himself or herself out as
an occupational therapist or as being able to practice occupational therapy, or to
render occupational therapy services in this state unless he or she is licensed as an
occupational therapist under the provisions of this chapter. No person shall hold
himself or herself out as an occupational therapy assistant or work as an
occupational therapy assistant under the supervision of an occupational therapist
unless he or she is licensed as an occupational therapy assistant under the
provisions of this chapter.

(b) Only an individual may be licensed under this chapter.

(c) Nothing in this chapter shall be construed as authorizing an occupational
therapist to practice physical therapy, as defined in Section 2620; speech-language
pathology or audiology, as defined in Section 2530.2; nursing, as defined in Section
2725; psychology, as defined in Section 2903; or spinal manipulation or other
forms of healing, except as authorized by this section.

(d) An occupational therapist may provide advanced practices if the therapist has
the knowledge, skill, and ability to do so and has demonstrated to the satisfaction
of the board that he or she has met educational training and competency
requirements. These advanced practices include the following:

(1) Hand therapy.

(2) The use of physical agent modalities.

(3) Swallowing assessment, evaluation, or intervention.

(e) An occupational therapist providing hand therapy services shall demonstrate to
the satisfaction of the board that he or she has completed post professional
education and training in all of the following areas:

(1) Anatomy of the upper extremity and how it is altered by pathology.

(2) Histology as it relates to tissue healing and the effects of immobilization and
mobilization on connective tissue.

(3) Muscle, sensory, vascular, and connective tissue physiology.

(4) Kinesiology of the upper extremity, such as biomechanical principles of pulleys,
intrinsic and extrinsic muscle function, internal forces of muscles, and the effects of
external forces.

(5) The effects of temperature and electrical currents on nerve and connective
tissue.

(6) Surgical procedures of the upper extremity and their postoperative course.

(f) An occupational therapist using physical agent modalities shall demonstrate to
the satisfaction of the board that he or she has completed post professional
education and training in all of the following areas:

(1) Anatomy and physiology of muscle, sensory, vascular, and connective tissue in
response to the application of physical agent modalities.

(2) Principles of chemistry and physics related to the selected modality.
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(3) Physiological, neurophysiological, and electrophysiological changes that occur as
a result of the application of a modality.

(4) Guidelines for the preparation of the patient, including education about the
process and possible outcomes of treatment.

(5) Safety rules and precautions related to the selected modality.

(6) Methods for documenting immediate and long-term effects of treatment.

(7) Characteristics of the equipment, including safe operation, adjustment,
indications of malfunction, and care.

(g) An occupational therapist in the process of achieving the education, training,
and competency requirements established by the board for providing hand therapy
or using physical agent modalities may practice these techniques under the
supervision of an occupational therapist who has already met the requirements
established by the board, a physical therapist, or a physician and surgeon.

(h) The board shall develop and adopt regulations regarding the educational
training and competency requirements for advanced practices in collaboration with
the Speech-Language Pathology and Audiology Board, the Board of Registered
Nursing, and the Physical Therapy Board of California.

(i) Nothing in this chapter shall be construed as authorizing an occupational
therapist to seek reimbursement for services other than for the practice of
occupational therapy as defined in this chapter.

(j) “Supervision of an occupational therapy assistant” means that the responsible
occupational therapist shall at all times be responsible for all occupational therapy
services provided to the client. The occupational therapist who is responsible for
appropriate supervision shall formulate and document in each client’s record, with
his or her signature, the goals and plan for that client, and shall make sure that the
occupational therapy assistant assigned to that client functions under appropriate
supervision. As part of the responsible occupational therapist’s appropriate
supervision, he or she shall conduct at least weekly review and inspection of all
aspects of occupational therapy services by the occupational therapy assistant.

(1) The supervising occupational therapist has the continuing responsibility to follow
the progress of each patient, provide direct care to the patient, and to assure that
the occupational therapy assistant does not function autonomously.

(2) An occupational therapist shall not supervise more occupational therapy
assistants, at any one time, than can be appropriately supervised in the opinion of
the board. Two occupational therapy assistants shall be the maximum number of
occupational therapy assistants supervised by an occupational therapist at any one
time, but the board may permit the supervision of a greater number by an
occupational therapist if, in the opinion of the board, there would be adequate
supervision and the public’s health and safety would be served. In no case shall the
total number of occupational therapy assistants exceed twice the humber of
occupational therapists regularly employed by a facility at any one time.

(k) The amendments to subdivisions (d), (e), (f), and (g) relating to advanced
practices, that are made by the act adding this subdivision, shall become operative
no later than January 1, 2004, or on the date the board adopts regulations

pursuant to subdivision (h), whichever first occurs.
(Amended by Stats. 2009, Ch. 307, Sec. 13. Effective January 1, 2010.)



2570.4.

Nothing in this chapter shall be construed as preventing or restricting the practice,
services, or activities of any of the following persons:

(a) Any person licensed or otherwise recognized in this state by any other law or
regulation when that person is engaged in the profession or occupation for which he
or she is licensed or otherwise recognized.

(b) Any person pursuing a supervised course of study leading to a degree or
certificate in occupational therapy at an accredited educational program, if the
person is designated by a title that clearly indicates his or her status as a student or
trainee.

(c) Any person fulfilling the supervised fieldwork experience requirements of
subdivision (c) of Section 2570.6, if the experience constitutes a part of the
experience necessary to meet the requirement of that provision.

(d) Any person performing occupational therapy services in the state if all of the
following apply:

(1) An application for licensure as an occupational therapist or an occupational
therapy assistant has been filed with the board pursuant to Section 2570.6 and an
application for a license in this state has not been previously denied.

(2) The person possesses a current, active, and nonrestricted license to practice
occupational therapy under the laws of another state that the board determines has
licensure requirements at least as stringent as the requirements of this chapter.

(3) Occupational therapy services are performed in association with an occupational
therapist licensed under this chapter, and for no more than 60 days from the date
on which the application for licensure was filed with the board.

(e) Any person employed as an aide subject to the supervision requirements of this

section.
(Amended by Stats. 2009, Ch. 307, Sec. 14. Effective January 1, 2010.)

2570.5.

(@) A limited permit may be granted to any person who has completed the
education and experience requirements of this chapter.

(b) A person who meets the qualifications to be admitted to the examination for
licensure under this chapter and is waiting to take the examination or awaiting the
announcement of the results of the examination, according to the application
requirements for a limited permit, may practice as an occupational therapist or as
an occupational therapy assistant under the direction and appropriate supervision
of an occupational therapist duly licensed under this chapter. If that person fails to
pass the examination during the initial eligibility period, all privileges under this
section shall automatically cease upon due notice to the applicant of that failure and
may not be renewed.

(c) A limited permit shall be subject to other requirements set forth in rules

adopted by the board.
(Amended by Stats. 2009, Ch. 308, Sec. 28.5. Effective January 1, 2010.)
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2570.6.

An applicant applying for a license as an occupational therapist as an occupational
therapy assistant shall file with the board a written application provided by the
board, showing to the satisfaction of the board that he or she meets all of the
following requirements:

(a) That the applicant is in good standing and has not committed acts or crimes
constituting grounds for denial of a license under Section 480.

(b) (1) That the applicant has successfully completed the academic requirements of
an educational program for occupational therapists or occupational therapy
assistants that is approved by the board and accredited by the American
Occupational Therapy Association’s Accreditation Council for Occupational Therapy
Education (ACOTE), or accredited or approved by the American Occupational
Therapy Association’s (AOTA) predecessor organization, or approved by AOTA’s
Career Mobility Program.

(2) The curriculum of an educational program for occupational therapists shall
contain the content required by the ACOTE accreditation standards, or as approved
by AOTA’s predecessor organization, or as approved by AOTA’s Career Mobility
Program, including all of the following subjects:

(A) Biological, behavioral, and health sciences.

(B) Structure and function of the human body, including anatomy, kinesiology,
physiology, and the neurosciences.

(C) Human development throughout the lifespan.

(D) Human behavior in the context of sociocultural systems.

(E) Etiology, clinical course, management, and prognosis of disease processes and
traumatic injuries, and the effects of those conditions on human functioning.

(F) Occupational therapy theory, practice, and processes.

(3) The curriculum of an educational program for occupational therapy assistants
shall contain the content required by the ACOTE accreditation standards, or as
approved or accredited by AOTA’s predecessor organization, including all of the
following subjects:

(A) Biological, behavioral, and health sciences.

(B) Structure and function of the normal human body.

(C) Human development.

(D) Conditions commonly referred to occupational therapists.

(E) Occupational therapy principles and skills.

(¢) (1) For an applicant who is a graduate of an occupational therapy or
occupational therapy assistant educational program who is unable to provide
evidence of having met the requirements of paragraph (2) or (3) of subdivision (b),
he or she may demonstrate passage of the examination administered by the
National Board for Certification in Occupational Therapy, the American Occupational
Therapy Certification Board, or the American Occupational Therapy Association, as
evidence of having successfully satisfied the requirements of paragraph (2) or (3)
of subdivision (b).

(2) For an applicant who completed AOTA’s Career Mobility Program, he or she shall
demonstrate participation in the program and passage of the examination
administered by the National Board for Certification in Occupational Therapy, the
American Occupational Therapy Certification Board, or the American Occupational
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Therapy Association, as evidence of having successfully satisfied the requirements
of paragraphs (1) and (2) of subdivision (b).

(d) That the applicant has successfully completed a period of supervised fieldwork
experience approved by the board and arranged by a recognized educational
institution where he or she met the academic requirements of subdivision (b) or (c)
or arranged by a nationally recognized professional association. The fieldwork
requirements for applicants applying for licensure as an occupational therapist or
certification as an occupational therapy assistant shall be consistent with the
requirements of the ACOTE accreditation standards, or AOTA’s predecessor
organization, or AOTA’s Career Mobility Program, that were in effect when the
applicant completed his or her educational program.

(e) That the applicant has passed an examination as provided in Section 2570.7.
(f) That the applicant, at the time of application, is a person over 18 years of age,
is not addicted to alcohol or any controlled substance, and has not committed acts

or crimes constituting grounds for denial of licensure under Section 480.
(Amended by Stats. 2009, Ch. 308, Sec. 29.5. Effective January 1, 2010.)

2570.7.

(a) An applicant who has satisfied the requirements of Section 2570.6 may apply
for examination for licensure in a manner prescribed by the board. Subject to the
provisions of this chapter, an applicant who fails an examination may apply for
reexamination.

(b) Each applicant for licensure shall successfully complete the entry level
certification examination for occupational therapists or occupational therapy
assistants, such as the examination administered by the National Board for
Certification in Occupational Therapy, the American Occupational Therapy
Certification Board, or the American Occupational Therapy Association. The
examination shall be appropriately validated. Each applicant shall be examined by
written examination to test his or her knowledge of the basic and clinical sciences
relating to occupational therapy, occupational therapy techniques and methods, and
any other subjects that the board may require to determine the applicant’s fitness
to practice under this chapter.

(c) Applicants for licensure shall be examined at a time and place and under that

supervision as the board may require.
(Amended by Stats. 2009, Ch. 308, Sec. 30.5. Effective January 1, 2010.)

2570.8.

For the purposes of verifying a license issued under this chapter, a person may rely
on the licensure information posted on the board’s Internet Web site, which

includes the issuance and expiration dates of a license issued by the board.
(Added by Stats. 2007, Ch. 588, Sec. 35. Effective January 1, 2008.)
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2570.9.

The board shall issue a license to any applicant who meets the requirements of this
chapter, including the payment of the prescribed licensure or renewal fee, and who

meets any other requirement in accordance with applicable state law.
(Amended by Stats. 2009, Ch. 307, Sec. 18. Effective January 1, 2010.)

2570.10.

(a) Any license issued under this chapter shall be subject to renewal as prescribed
by the board and shall expire unless renewed in that manner. The board may
provide for the late renewal of a license as provided for in Section 163.5.

(b) In addition to any other qualifications and requirements for licensure renewal,
the board may by rule establish and require the satisfactory completion of

continuing competency requirements as a condition of renewal of a license.
(Amended by Stats. 2009, Ch. 307, Sec. 19. Effective January 1, 2010.)

2570.11.

Upon a written request, the board may grant inactive status to an occupational
therapist or occupational therapy assistant who is in good standing, who meets the

requirements of Section 462.
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.13.

(@) Consistent with this section, subdivisions (a), (b), and (c) of Section 2570.2,
and accepted professional standards, the board shall adopt rules necessary to
assure appropriate supervision of occupational therapy assistants and aides.

(b) An occupational therapy assistant may practice only under the supervision of
an occupational therapist who is authorized to practice occupational therapy in this
state.

(c) An aide providing delegated, client-related supportive services shall require
continuous and direct supervision by an occupational therapist or occupational

therapy assistant.
(Amended by Stats. 2012, Ch. 799, Sec. 16. Effective January 1, 2013.)

2570.14.

An initial applicant who has not been actively engaged in the practice of
occupational therapy within the past five years shall provide to the board, in
addition to the requirements for licensure under Section 2570.6, any of the
following:

(@) Evidence of continued competency as referred to in subdivision (b) of Section
2570.10 for the previous two-year period.
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(b) Evidence of having completed the entry-level certification examination as

described in subdivision (b) of Section 2570.7 within the previous two-year period.
(Amended by Stats. 2004, Ch. 695, Sec. 17. Effective January 1, 2005.)

2570.15.

Occupational therapists and occupational therapy assistants trained outside of the
United States and its possessions shall be required to satisfy the examination
requirements of Section 2570.7. The board shall require that these applicants have
completed educational and supervised fieldwork requirements substantially equal to

those contained in Section 2570.6, before taking the examination.
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.16.

Initial license and renewal fees shall be established by the board in an amount that
does not exceed a ceiling of one hundred fifty dollars ($150) per year. The board
shall establish the following additional fees:

(@) An application fee not to exceed fifty dollars ($50).

(b) A late renewal fee as provided for in Section 2570.10.

(c) A limited permit fee.

(d) A fee to collect fingerprints for criminal history record checks.
(Amended by Stats. 2009, Ch. 307, Sec. 21. Effective January 1, 2010.)

2570.17.

(a) The board shall issue, upon application and payment of a twenty-five dollar
($25) fee, a retired license to an occupational therapist or an occupational therapy
assistant who holds a license that is current and active, or capable of being
renewed pursuant to Section 2570.10, and whose license is not suspended,
revoked, or otherwise restricted by the board or subject to discipline under this
chapter.

(b) The holder of a retired license issued pursuant to this section shall not engage
in any activity for which an active license is required. An occupational therapist
holding a retired license shall be permitted to use the title “occupational therapist,
retired” or “retired occupational therapist.” An occupational therapy assistant
holding a retired license shall be permitted to use the title “occupational therapy
assistant, retired” or “retired occupational therapy assistant.” The designation of
retired shall not be abbreviated in any way.

(c) The holder of a retired license shall not be required to renew that license.

(d) In order for the holder of a retired license issued pursuant to this section to

restore his or her license, he or she shall comply with Section 2570.14.
(Added by Stats. 2009, Ch. 307, Sec. 22. Effective January 1, 2010.)
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2570.18.

(a) A person shall not represent to the public by title, by description of services,
methods, or procedures, or otherwise, that the person is authorized to practice
occupational therapy in this state, unless authorized to practice occupational
therapy under this chapter.

(b) Unless licensed to practice as an occupational therapist under this chapter, a
person may not use the professional abbreviations “O.T.,” "O.T.R.,” or "O.T.R./L.,”
or “Occupational Therapist,” or “Occupational Therapist Registered,” or any other
words, letters, or symbols with the intent to represent that the person practices or
is authorized to practice occupational therapy.

(c) Unless licensed to assist in the practice of occupational therapy as an
occupational therapy assistant under this chapter, a person may not use the
professional abbreviations “O.T.A.,” “O.T.A/L.,” "C.O0.T.A.,” "C.O.T.A./L.," or
“Occupational Therapy Assistant,” “Licensed Occupational Therapy Assistant,” or
any other words, letters, or symbols, with the intent to represent that the person
assists in, or is authorized to assist in, the practice of occupational therapy as an
occupational therapy assistant.

(d) The unauthorized practice or representation as an occupational therapist or as
an occupational therapy assistant constitutes an unfair business practice under

Section 17200 and false and misleading advertising under Section 17500.
(Amended by Stats. 2009, Ch. 307, Sec. 23. Effective January 1, 2010.)

2570.185.

(a) An occupational therapist shall document his or her evaluation, goals, treatment
plan, and summary of treatment in the patient record.

(b) An occupational therapy assistant shall document the services provided in the
patient record.

(c) Occupational therapists and occupational therapy assistants shall document and
sign the patient record legibly.

(d) Patient records shall be maintained for a period of no less than seven years
following the discharge of the patient, except that the records of unemancipated
minors shall be maintained at least one year after the minor has reached the age of

18 years, and not in any case less than seven years.
(Amended by Stats. 2009, Ch. 308, Sec. 31. Effective January 1, 2010.)

2570.19.

(@) There is hereby created a California Board of Occupational Therapy, hereafter
referred to as the board. The board shall enforce and administer this chapter.

(b) The members of the board shall consist of the following:

(1) Three occupational therapists who shall have practiced occupational therapy for
five years.

(2) One occupational therapy assistant who shall have assisted in the practice of
occupational therapy for five years.
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(3) Three public members who shall not be licentiates of the board, of any other
board under this division, or of any board referred to in Section 1000 or 3600.

(c) The Governor shall appoint the three occupational therapists and one
occupational therapy assistant to be members of the board. The Governor, the
Senate Committee on Rules, and the Speaker of the Assembly shall each appoint a
public member. Not more than one member of the board shall be appointed from
the full-time faculty of any university, college, or other educational institution.

(d) All members shall be residents of California at the time of their appointment.
The occupational therapist and occupational therapy assistant members shall have
been engaged in rendering occupational therapy services to the public, teaching, or
research in occupational therapy for at least five years preceding their
appointments.

(e) The public members may not be or have ever been occupational therapists or
occupational therapy assistants or in training to become occupational therapists or
occupational therapy assistants. The public members may not be related to, or
have a household member who is, an occupational therapist or an occupational
therapy assistant, and may not have had, within two years of the appointment, a
substantial financial interest in a person regulated by the board.

(f) The Governor shall appoint two board members for a term of one year, two
board members for a term of two years, and one board member for a term of three
years. Appointments made thereafter shall be for four-year terms, but no person
shall be appointed to serve more than two consecutive terms. Terms shall begin on
the first day of the calendar year and end on the last day of the calendar year or
until successors are appointed, except for the first appointed members who shall
serve through the last calendar day of the year in which they are appointed, before
commencing the terms prescribed by this section. Vacancies shall be filled by
appointment for the unexpired term. The board shall annually elect one of its
members as president.

(g) The board shall meet and hold at least one regular meeting annually in the
Cities of Sacramento, Los Angeles, and San Francisco. The board may convene
from time to time until its business is concluded. Special meetings of the board may
be held at any time and place designated by the board.

(h) Notice of each meeting of the board shall be given in accordance with the
Bagley-Keene Open Meeting Act (Article 9 (commencing with Section 11120) of
Chapter 1 of Part 1 of Division 3 of Title 2 of the Government Code).

(i) Members of the board shall receive no compensation for their services, but shall
be entitled to reasonable travel and other expenses incurred in the execution of
their powers and duties in accordance with Section 103.

(j) The appointing power shall have the power to remove any member of the board
from office for neglect of any duty imposed by state law, for incompetency, or for
unprofessional or dishonorable conduct.

(k) This section shall remain in effect only until January 1, 2018, and as of that
date is repealed, unless a later enacted statute, that is enacted before January 1,
2018, deletes or extends that date. Notwithstanding any other law, the repeal of
this section renders the board subject to review by the appropriate policy

committees of the Legislature.
(Amended by Stats. 2013, Ch. 516, Sec. 11. Effective January 1, 2014. Repealed as of January 1, 2018, by its own
provisions.)
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2570.20.

(a) The board shall administer, coordinate, and enforce the provisions of this
chapter, evaluate the qualifications, and approve the examinations for licensure
under this chapter.

(b) The board shall adopt rules in accordance with the Administrative Procedure Act
relating to professional conduct to carry out the purpose of this chapter, including,
but not limited to, rules relating to professional licensure and to the establishment
of ethical standards of practice for persons holding a license to practice
occupational therapy or to assist in the practice of occupational therapy in this
state.

(c) Proceedings under this chapter shall be conducted in accordance with Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the

Government Code.
(Amended by Stats. 2009, Ch. 307, Sec. 24. Effective January 1, 2010.)

2570.21.

Subject to Sections 107 and 154, the board may employ an executive officer and

other officers and employees
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.22.

All fees collected by the board shall be paid into the State Treasury and shall be
credited to the Occupational Therapy Fund which is hereby created. The money in
the fund shall be available, upon appropriation by the Legislature, for expenditure

by the board to defray its expenses and to otherwise administer this chapter.
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.23.

Any person who violates Section 2570.3 is guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not more than five thousand
dollars ($5,000), or by imprisonment of nhot more than one year in a county jail, or

by both that fine and imprisonment.
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)

2570.24.

If any provision of this chapter, or the application thereof to any person or
circumstance, is held invalid, that invalidity shall not affect other provisions or
applications of this chapter which can be given effect without the invalid provision
or application, and to this end, the provisions of this chapter are declared to be

severable.
(Added by Stats. 2000, Ch. 697, Sec. 3. Effective January 1, 2001.)
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2570.25.

Protection of the public shall be the highest priority for the California Board of
Occupational Therapy in exercising its licensing, regulatory, and disciplinary
functions. Whenever the protection of the public is inconsistent with other interests

sought to be promoted, the protection of the public shall be paramount.
(Added by Stats. 2002, Ch. 107, Sec. 8. Effective January 1, 2003.)

2570.26.

(a) The board may, after a hearing, deny, suspend, revoke, or place on probation a
license, inactive license, or limited permit.

(b) As used in this chapter, “license” includes a license, limited permit, or any other
authorization to engage in practice regulated by this chapter.

(c) The proceedings under this section shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the

Government Code, and the board shall have all the powers granted therein.
(Amended by Stats. 2009, Ch. 307, Sec. 25. Effective January 1, 2010.)

2570.27.

(@) The board may discipline a licensee by any or a combination of the following
methods:

(1) Placing the license on probation with terms and conditions.

(2) Suspending the license and the right to practice occupational therapy for a
period not to exceed one year.

(3) Revoking the license.

(4) Suspending or staying the disciplinary order, or portions of it, with or without
conditions.

(5) Taking other action as the board, in its discretion, deems proper.

(b) The board may issue an initial license on probation, with specific terms and
conditions, to any applicant who has violated any provision of this chapter or the
regulations adopted pursuant to it, but who has met all other requirements for

licensure.
(Added by Stats. 2002, Ch. 1079, Sec. 6. Effective September 29, 2002.)

2570.28.

The board may deny or discipline a licensee for any of the following:

(a) Unprofessional conduct, including, but not limited to, the following:

(1) Incompetence or gross negligence in carrying out usual occupational therapy
functions.

(2) Repeated similar negligent acts in carrying out usual occupational therapy
functions.
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(3) A conviction of practicing medicine without a license in violation of Chapter 5
(commencing with Section 2000), in which event a certified copy of the record of
conviction shall be conclusive evidence thereof.

(4) The use of advertising relating to occupational therapy which violates Section
17500.

(5) Denial of licensure, revocation, suspension, restriction, or any other disciplinary
action against a licensee by another state or territory of the United States, by any
other government agency, or by another California health care professional
licensing board. A certified copy of the decision, order, or judgment shall be
conclusive evidence thereof.

(b) Procuring a license by fraud, misrepresentation, or mistake.

(c) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of, or conspiring to violate, any provision or term of this
chapter or any regulation adopted pursuant to this chapter.

(d) Making or giving any false statement or information in connection with the
application for issuance or renewal of a license.

(e) Conviction of a crime or of any offense substantially related to the qualifications,
functions, or duties of a licensee, in which event the record of the conviction shall
be conclusive evidence thereof.

(f) Impersonating an applicant or acting as proxy for an applicant in any
examination required under this chapter for the issuance of a license.

(g9) Impersonating a licensed practitioner, or permitting or allowing another
unlicensed person to use a license.

(h) Committing any fraudulent, dishonest, or corrupt act that is substantially
related to the qualifications, functions, or duties of a licensee.

(i) Committing any act punishable as a sexually related crime, if that act is
substantially related to the qualifications, functions, or duties of a licensee, in which
event a certified copy of the record of conviction shall be conclusive evidence
thereof.

(j) Using excessive force upon or mistreating or abusing any patient. For the
purposes of this subdivision, “excessive force” means force clearly in excess of that
which would normally be applied in similar clinical circumstances.

(k) Falsifying or making grossly incorrect, grossly inconsistent, or unintelligible
entries in a patient or hospital record or any other record.

(I) Changing the prescription of a physician and surgeon or falsifying verbal or
written orders for treatment or a diagnostic regime received, whether or not that
action resulted in actual patient harm.

(m) Failing to maintain confidentiality of patient medical information, except as
disclosure is otherwise permitted or required by law.

(n) Delegating to an unlicensed employee or person a service that requires the
knowledge, skills, abilities, or judgment of a licensee.

(o) Committing any act that would be grounds for denial of a license under Section
480.

(p) Except for good cause, the knowing failure to protect patients by failing to
follow infection control guidelines of the board, thereby risking transmission of
infectious diseases from licensee to patient, from patient to patient, or from patient
to licensee.
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(1) In administering this subdivision, the board shall consider referencing the
standards, regulations, and guidelines of the State Department of Public Health
developed pursuant to Section 1250.11 of the Health and Safety Code and the
standards, guidelines, and regulations pursuant to the California Occupational
Safety and Health Act of 1973 (Part 1 (commencing with Section 63001) of Division
5 of the Labor Code) for preventing the transmission of HIV, hepatitis B, and other
blood-borne pathogens in health care settings. As necessary to encourage
appropriate consistency in the implementation of this subdivision, the board shall
consult with the Medical Board of California, the Board of Podiatric Medicine, the
Dental Board of California, the Board of Registered Nursing, and the Board of
Vocational Nursing and Psychiatric Technicians.

(2) The board shall seek to ensure that licensees are informed of their responsibility
to minimize the risk of transmission of infectious diseases from health care provider
to patient, from patient to patient, and from patient to health care provider, and
are informed of the most recent scientifically recognized safeguards for minimizing

the risks of transmission.
(Amended by Stats. 2009, Ch. 307, Sec. 26. Effective January 1, 2010.)

2570.29.

In addition to other acts constituting unprofessional conduct within the meaning of
this chapter, it is unprofessional conduct for a person licensed under this chapter to
do any of the following:

(@) Obtain or possess in violation of law, or prescribe, or, except as directed by a
licensed physician and surgeon, dentist, optometrist, or podiatrist, to administer to
himself or herself, or furnish or administer to another, any controlled substance as
defined in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022.

(b) Use to an extent or in a manner dangerous or injurious to himself or herself, to
any other person, or to the public, or that impairs his or her ability to conduct with
safety to the public the practice authorized by his or her license, of any of the
following:

(1) A controlled substance as defined in Division 10 (commencing with Section
11000) of the Health and Safety Code.

(2) A dangerous drug or dangerous device as defined in Section 4022.

(3) Alcoholic beverages.

(c) Be convicted of a criminal offense involving the prescription, consumption, or
self-administration of any of the substances described in subdivisions (a) and (b) of
this section, or the possession of, or falsification of a record pertaining to, the
substances described in subdivision (a) of this section, in which event the record of
the conviction is conclusive evidence thereof.

(d) Be committed or confined by a court of competent jurisdiction for intemperate
use of any of the substances described in subdivisions (a) and (b) of this section, in
which event the court order of commitment or confinement is prima facie evidence
of the commitment or confinement.
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(e) Falsify, or make grossly incorrect, grossly inconsistent, or unintelligible entries
in any hospital or patient record, or any other record, pertaining to the substances

described in subdivision (a) of this section.
(Added by Stats. 2002, Ch. 1079, Sec. 8. Effective September 29, 2002.)

2570.30.

The board shall retain jurisdiction to proceed with any investigation, action or
disciplinary proceeding against a license, or to render a decision suspending or
revoking a license, regardless of the expiration, lapse, or suspension of the license
by operation of law, by order or decision of the board or a court of law, or by the

voluntary surrender of a license by the licensee.
(Added by Stats. 2002, Ch. 1079, Sec. 9. Effective September 29, 2002.)

2570.31.

If a license is suspended, the holder may not practice occupational therapy during
the term of suspension. Upon the expiration of the term of suspension, the license
shall be reinstated and the holder entitled to resume practice under any remaining
terms of the discipline, unless it is established to the satisfaction of the board that
the holder of the license practiced in this state during the term of suspension. In

this event, the board may, after a hearing on this issue alone, revoke the license.
(Added by Stats. 2002, Ch. 1079, Sec. 10. Effective September 29, 2002.)

2570.32.

(a) A holder of a license that has been revoked, suspended, or placed on probation,
may petition the board for reinstatement or modification of a penalty, including
reduction or termination of probation, after a period not less than the applicable
following minimum period has elapsed from either the effective date of the decision
ordering that disciplinary action, or, if the order of the board or any portion of it
was stayed, from the date the disciplinary action was actually implemented in its
entirety. The minimum periods that shall elapse prior to a petition are as follows:
(1) For a license that was revoked for any reason other than mental or physical
iliness, at least three years.

(2) For early termination of probation scheduled for three or more years, at least
two years.

(3) For modification of a penalty, reinstatement of a license revoked for mental or
physical illness, or termination of probation scheduled for less than three years, at
least one year.

(4) The board may, in its discretion, specify in its disciplinary order a lesser period
of time, provided that the period shall not be less than one year.

(b) The petition submitted shall contain any information required by the board,
which may include a current set of fingerprints accompanied by the fingerprinting
fee.
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(c) The board shall give notice to the Attorney General of the filing of the petition.
The petitioner and the Attorney General shall be given timely notice by letter of the
time and place of the hearing on the petition, and an opportunity to present both
oral and documentary evidence and argument to the board. The petitioner shall at
all times have the burden of proof to establish by clear and convincing evidence
that he or she is entitled to the relief sought in the petition.

(d) The board itself shall hear the petition and the administrative law judge shall
prepare a written decision setting forth the reasons supporting the decision.

(e) The board may grant or deny the petition, or may impose any terms and
conditions that it reasonably deems appropriate as a condition of reinstatement or
reduction of penalty.

(f) The board may refuse to consider a petition while the petitioner is under
sentence for any criminal offense, including any period during which the petitioner
is on court-imposed probation or parole or subject to an order of registration
pursuant to Section 290 of the Penal Code.

(g) No petition shall be considered while there is an accusation or petition to revoke

probation pending against the petitioner.
(Added by Stats. 2002, Ch. 1079, Sec. 11. Effective September 29, 2002.)

2570.36.

If a licensee has knowledge that an applicant or licensee may be in violation of, or
has violated, any of the statutes or regulations administered by the board, the
licensee shall report this information to the board in writing and shall cooperate

with the board in providing information or assistance as may be required.
(Added by Stats. 2009, Ch. 308, Sec. 32. Effective January 1, 2010.)

2571.

(a) An occupational therapist licensed pursuant to this chapter and approved by the
board in the use of physical agent modalities may apply topical medications
prescribed by the patient’s physician and surgeon, certified nurse-midwife pursuant
to Section 2746.51, nurse practitioner pursuant to Section 2836.1, or physician
assistant pursuant to Section 3502.1, if the licensee complies with regulations
adopted by the board pursuant to this section.

(b) The board shall adopt regulations implementing this section, after meeting and
conferring with the Medical Board of California, the California State Board of
Pharmacy, and the Physical Therapy Board of California, specifying those topical
medications applicable to the practice of occupational therapy and protocols for
their use.

(c) Nothing in this section shall be construed to authorize an occupational therapist

to prescribe medications.
(Amended by Stats. 2009, Ch. 307, Sec. 27. Effective January 1, 2010.)
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PHYSICAL THERAPY PRACTICE ACT

BUSINESS AND PROFESSIONS CODE - BPC
DIVISION 2. HEALING ARTS [500 - 4999.129]
( Division 2 enacted by Stats. 1937, Ch. 399.)
CHAPTER 5.7. Physical Therapy [2600 - 2696]
( Chapter 5.7 added by Stats. 1953, Ch. 1826.)

ARTICLE 1. Administration and General Provisions [2600 - 2615]
( Heading of Article 1 amended by Stats. 2013, Ch. 389, Sec. 2.)

2600.

This chapter may be cited as the Physical Therapy Practice Act.
(Repealed and added by Stats. 1968, Ch. 1284.)

2601.

For the purpose of this chapter, the following terms shall have the following
meanings, unless otherwise specified:

(@) “"Board” means the Physical Therapy Board of California.

(b) “Physical therapist” means a person who is licensed pursuant to this chapter to
practice physical therapy.

(c) “Physical therapist assistant” means a person who is licensed pursuant to this
chapter to assist in the provision of physical therapy under the supervision of a
licensed physical therapist. “Physical therapy assistant” and “physical therapist
assistant” shall be deemed identical and interchangeable terms.

(d) “Physical therapist technician” and “physical therapy aide,” as described in
Section 2630.4, shall be deemed identical and interchangeable terms.

(e) “Physiotherapy” shall be synonymous with “physical therapy.”
(Repealed and added by Stats. 2013, Ch. 389, Sec. 4. Effective January 1, 2014.)

2602.

The Physical Therapy Board of California, hereafter referred to as the board, shall
enforce and administer this chapter.

This section shall remain in effect only until January 1, 2018, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2018,
deletes or extends that date.

Notwithstanding any other provision of law, the repeal of this section renders the

board subject to review by the appropriate policy committees of the Legislature.
(Amended by Stats. 2013, Ch. 389, Sec. 5. Effective January 1, 2014. Repealed as of January 1, 2018, by its own
provisions.)
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2602.1.

Protection of the public shall be the highest priority for the Physical Therapy Board
of California in exercising its licensing, regulatory, and disciplinary functions.
Whenever the protection of the public is inconsistent with other interests sought to

be promoted, the protection of the public shall be paramount.
(Added by Stats. 2002, Ch. 107, Sec. 9. Effective January 1, 2003.)

2603.

The members of the board shall consist of four physical therapists, only one of

whom shall be involved in physical therapy education, and three public members.
(Amended by Stats. 2013, Ch. 389, Sec. 6. Effective January 1, 2014.)

2603.5.

(@) The physical therapist members of the board shall be appointed from persons
having all of the following qualifications:

(1) Be a resident of California.

(2) Possess a valid and unrestricted license in California issued pursuant to this
chapter.

(3) Have been licensed pursuant to this chapter and practicing in California for at
least five years prior to appointment to the board.

(b) (1) The public members of the board shall have both of the following
gualifications:

(A) Be appointed from persons having all of the qualifications as set forth in
Chapter 6 (commencing with Section 450) of Division 1.

(B) Be a resident of California.

(2) No public member of the board shall be, nor have been, any of the following:
(A) An officer or faculty member of any college, school, or institution involved in
physical therapy education.

(B) A licentiate of the Medical Board of California or of any board under this division

or of any board referred to in Section 1000 or 3600.
(Added by Stats. 2013, Ch. 389, Sec. 7. Effective January 1, 2014.)

2604.

The members of the board shall be appointed for a term of four years, expiring on
the first day of June of each year.

The Governor shall appoint one of the public members and the four physical
therapist members of the board qualified as provided in Sections 2603 and 2603.5.
The Senate Committee on Rules and the Speaker of the Assembly shall each
appoint a public member qualified as provided in Section 2603.5.

No person may serve as a member of the board for more than two consecutive
terms. Vacancies shall be filled by appointment for the unexpired term. Annually,
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the board shall elect one of its members as president and one of its members as
vice president.

The appointing power shall have the power to remove any member of the board
from office for neglect of any duty required by law or for incompetency or

unprofessional or dishonorable conduct.
(Amended by Stats. 2013, Ch. 389, Sec. 8. Effective January 1, 2014.)

2605.

The board shall do all of the following:

(a) Evaluate the qualifications of applicants for licensure.

(b) Provide for the examinations of physical therapists and physical therapist
assistants and establish a passing score for each examination.

(c) Issue all licenses for the practice of physical therapy in California. Except as
otherwise required by the director pursuant to Section 164, the license issued by
the board shall describe the licensee as a “physical therapist” or “physical therapist
assistant” licensed by the Physical Therapy Board of California.

(d) Suspend and revoke licenses and otherwise enforce the provisions of this
chapter.

(e) Administer a continuing competency program.

(f) Participate, as a member, in the Delegate Assembly, and in applicable
committee meetings, of the Federation of State Boards of Physical Therapy.

(g) Publish, at least annually, a newsletter that includes, but is not limited to,
actions taken by the board, disciplinary actions, and relevant statutory and
regulatory changes.

(h) Provide for the timely orientation and training of new professional and public
member appointees to the board directly related to board licensing and disciplinary
functions and board rules, policies, and procedures.

(i) Adopt and administer a program of education in matters relevant to the

regulation of physical therapy.
(Added by Stats. 2013, Ch. 389, Sec. 10. Effective January 1, 2014.)

2606.

Each member of the board shall receive a per diem and expenses as provided in

Section 103.
(Amended by Stats. 1996, Ch. 829, Sec. 9. Effective January 1, 1997.)

2607.

The board may employ, subject to law, such clerical assistants and, except as
provided in Section 159.5, other employees as it may deem necessary to carry out
its powers and duties.

The board may enter into contracts for services necessary for enforcement of this
chapter and may as necessary select and contract with physical therapy consultants
who are licensed physical therapists to assist it in its programs on an intermittent
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basis. Notwithstanding any other provision of law, the board may contract with
these consultants on a sole source basis. For the purposes of Division 3.6
(commencing with Section 810) of Title 1 of the Government Code, any consultant

under contract with the board shall be considered a public employee.
(Amended by Stats. 2013, Ch. 389, Sec. 11. Effective January 1, 2014.)

2607.5.

(a) The board may employ an executive officer exempt from the provisions of the
State Civil Service Act (Part 2 (commencing with Section 18500) of Division 5 of
Title 2 of the Government Code) and may also employ investigators, legal counsel,
physical therapist consultants, and other assistance as it may deem necessary to
carry out this chapter. The board may fix the compensation to be paid for services
and may incur other expenses as it may deem necessary. Investigators employed
by the board shall be provided special training in investigating physical therapy
practice activities.

(b) The Attorney General shall act as legal counsel for the board for any judicial and
administrative proceedings and his or her services shall be a charge against it.

(c) This section shall remain in effect only until January 1, 2018, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2018,

deletes or extends that date.
(Amended by Stats. 2013, Ch. 389, Sec. 12. Effective January 1, 2014. Repealed as of January 1, 2018, by its own
provisions.)

2608.

The procedure in all matters and proceedings relating to the denial, suspension,
revocation, or probationary restriction of licenses issued by the board under this
chapter shall be governed by the provisions of Chapter 5 (commencing with Section

11500) of Part 1 of Division 3 of Title 2 of the Government Code.
(Amended by Stats. 2013, Ch. 389, Sec. 13. Effective January 1, 2014.)

2608.5.

Each member of the board, or any licensed physical therapist appointed by the
board, may inspect, or require reports from, a general or specialized hospital or any
other facility providing physical therapy care, treatment or services and the physical
therapy staff thereof, with respect to the physical therapy care, treatment, services,
or facilities provided therein, and may inspect physical therapy patient records with
respect to the care, treatment, services, or facilities. The authority to make
inspections and to require reports as provided by this section shall not be delegated
by a member of the board to any person other than a physical therapist and shall
be subject to the restrictions against disclosure described in subdivision (u) of

Section 2660.
(Amended by Stats. 2013, Ch. 389, Sec. 14. Effective January 1, 2014.)
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2611.

The board shall meet at least three times each calendar year, meeting at least once
each calendar year in northern California and once each calendar year in southern

California. The board may convene from time to time until its business is concluded.
Special meetings of the board may be held at any time and place as the board may
designate. Four members of the board shall constitute a quorum for the transaction

of business.
(Amended by Stats. 2013, Ch. 389, Sec. 16. Effective January 1, 2014.)

2612.

The board shall comply with the Bagley-Keene Open Meeting Act (Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of

the Government Code).
(Amended by Stats. 2013, Ch. 389, Sec. 17. Effective January 1, 2014.)

2613.

The board may appoint qualified persons to give the whole or any portion of any
examination as provided in this chapter, who shall be designated as a commissioner
on examination. A commissioner on examination need not be a member of the
board but shall be subject to the same rules and regulations and shall be entitled to

the same fee as if he or she were a member of the board.
(Amended by Stats. 1996, Ch. 829, Sec. 16. Effective January 1, 1997.)

2614.

The board shall hear all matters, including, but not limited to, any contested case or
any petition for reinstatement, restoration, or modification of probation. Except as
otherwise provided in this chapter, all hearings shall be conducted in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of
the Government Code. If a contested case is heard by the board the hearing officer
who presided at the hearing shall be present during the board’s consideration of the
case and, if requested, shall assist and advise the board. The board shall issue its

decision pursuant to Section 11517 of the Government Code.
(Amended by Stats. 2013, Ch. 389, Sec. 18. Effective January 1, 2014.)

2615.

The board shall adopt those regulations as may be necessary to effectuate this
chapter. In adopting regulations the board shall comply with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the

Government Code.
(Amended by Stats. 2013, Ch. 389, Sec. 19. Effective January 1, 2014.)
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ARTICLE 2. Scope of Regulation and Exemptions [2620 - 2634]
( Heading of Article 2 amended by Stats. 2013, Ch. 389, Sec. 20.)

2620.

(a) Physical therapy means the art and science of physical or corrective
rehabilitation or of physical or corrective treatment of any bodily or mental
condition of any person by the use of the physical, chemical, and other properties
of heat, light, water, electricity, sound, massage, and active, passive, and resistive
exercise, and shall include physical therapy evaluation, treatment planning,
instruction and consultative services. The practice of physical therapy includes the
promotion and maintenance of physical fitness to enhance the bodily movement
related health and wellness of individuals through the use of physical therapy
interventions. The use of roentgen rays and radioactive materials, for diagnostic
and therapeutic purposes, and the use of electricity for surgical purposes, including
cauterization, are not authorized under the term “physical therapy” as used in this
chapter, and a license issued pursuant to this chapter does not authorize the
diagnosis of disease.

(b) Nothing in this section shall be construed to restrict or prohibit other healing
arts practitioners licensed or registered under this division from practice within the

scope of their license or registration.
(Amended by Stats. 2004, Ch. 117, Sec. 1. Effective January 1, 2005.)

2620.1.

(a) In addition to receiving those services authorized by Section 2620, a person
may initiate physical therapy treatment directly from a licensed physical therapist if
the treatment is within the scope of practice of physical therapists, as defined in
Section 2620, and all of the following conditions are met:

(1) If, at any time, the physical therapist has reason to believe that the patient has
signs or symptoms of a condition that requires treatment beyond the scope of
practice of a physical therapist or the patient is not progressing toward documented
treatment goals as demonstrated by objective, measurable, or functional
improvement, the physical therapist shall refer the patient to a person holding a
physician and surgeon’s certificate issued by the Medical Board of California or by
the Osteopathic Medical Board of California or to a person licensed to practice
dentistry, podiatric medicine, or chiropractic.

(2) The physical therapist shall comply with Section 2633, and shall disclose to the
patient any financial interest he or she has in treating the patient and, if working in
a physical therapy corporation, shall comply with Article 6 (commencing with
Section 650) of Chapter 1.

(3) With the patient’s written authorization, the physical therapist shall notify the
patient’s physician and surgeon, if any, that the physical therapist is treating the
patient.

(4) The physical therapist shall not continue treating the patient beyond 45
calendar days or 12 visits, whichever occurs first, without receiving, from a person
holding a physician and surgeon’s certificate from the Medical Board of California or
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the Osteopathic Medical Board of California or from a person holding a certificate to
practice podiatric medicine from the California Board of Podiatric Medicine and
acting within his or her scope of practice, a dated signature on the physical
therapist’s plan of care indicating approval of the physical therapist’s plan of care.
Approval of the physical therapist’s plan of care shall include an in-person patient
examination and evaluation of the patient’s condition and, if indicated, testing by
the physician and surgeon or podiatrist.

(b) The conditions in paragraph (4) of subdivision (a) do not apply to a physical
therapist when he or she is only providing wellness physical therapy services to a
patient as described in subdivision (a) of Section 2620.

(c) (1) This section does not expand or modify the scope of practice for physical
therapists set forth in Section 2620, including the prohibition on a physical therapist
diagnosing a disease.

(2) This section does not restrict or alter the scope of practice of any other health
care professional.

(d) Nothing in this section shall be construed to require a health care service plan,
insurer, workers’ compensation insurance plan, employer, or state program to
provide coverage for direct access to treatment by a physical therapist.

(e) When a person initiates physical therapy treatment services directly, pursuant
to this section, the physical therapist shall not perform physical therapy treatment
services without first providing the following notice to the patient, orally and in
writing, in at least 14-point type and signed by the patient:

“Direct Physical Therapy Treatment Services

You are receiving direct physical therapy treatment services from an individual who
is a physical therapist licensed by the Physical Therapy Board of California.

Under California law, you may continue to receive direct physical therapy treatment
services for a period of up to 45 calendar days or 12 visits, whichever occurs first,
after which time a physical therapist may continue providing you with physical
therapy treatment services only after receiving, from a person holding a physician
and surgeon’s certificate issued by the Medical Board of California or by the
Osteopathic Medical Board of California, or from a person holding a certificate to
practice podiatric medicine from the California Board of Podiatric Medicine and
acting within his or her scope of practice, a dated signature on the physical
therapist’s plan of care indicating approval of the physical therapist’s plan of care
and that an in-person patient examination and evaluation was conducted by the
physician and surgeon or podiatrist.

Patient’s Signature/Date”

(Added by Stats. 2013, Ch. 620, Sec. 4. Effective January 1, 2014.)

2620.3.

A physical therapist licensed pursuant to this chapter may apply topical medications
as part of the practice of physical therapy as defined in Section 2620 if he or she
complies with regulations duly adopted by the board pursuant to this section and
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the Administrative Procedure Act. The board shall adopt regulations implementing
this section after meeting and conferring with the Medical Board of California and
the California State Board of Pharmacy specifying those topical medications
applicable to the practice of physical therapy and protocols for their use. Nothing in
this section shall be construed to authorize a physical therapist to prescribe

medications.
(Amended by Stats. 1996, Ch. 829, Sec. 19. Effective January 1, 1997.)

2620.5.

A physical therapist may, upon specified authorization of a physician and surgeon,
perform tissue penetration for the purpose of evaluating neuromuscular
performance as a part of the practice of physical therapy, as defined in Section
2620, provided the physical therapist is certified by the board to perform the tissue
penetration and evaluation and provided the physical therapist does not develop or
make diagnostic or prognostic interpretations of the data obtained. Any physical
therapist who develops or makes a diagnostic or prognostic interpretation of this
data is in violation of the Medical Practice Act (Chapter 5 (commencing with Section
2000) of Division 2), and may be subject to all of the sanctions and penalties set
forth in that act.

The board, after meeting and conferring with the Division of Licensing of the
Medical Board of California, shall do all of the following:

(@) Adopt standards and procedures for tissue penetration for the purpose of
evaluating neuromuscular performance by certified physical therapists.

(b) Establish standards for physical therapists to perform tissue penetration for the
purpose of evaluating neuromuscular performance.

(c) Certify physical therapists meeting standards established by the board pursuant

to this section.
(Added by Stats. 2000, Ch. 427, Sec. 1. Effective January 1, 2001.)

2620.7.

(@) Patient records shall be documented as required in regulations promulgated by
the board.

(b) Patient records shall be maintained for a period of no less than seven years
following the discharge of the patient, except that the records of unemancipated
minors shall be maintained at least one year after the minor has reached 18 years

of age, and not in any case less than seven years.
(Amended by Stats. 2013, Ch. 389, Sec. 21. Effective January 1, 2014.)

2621.

Nothing in this chapter shall be construed as authorizing a physical therapist to
practice medicine, surgery, or any other form of healing except as authorized by

Section 2620.
(Repealed and added by Stats. 1968, Ch. 1284.)
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2622.

(@) A physical therapist shall be responsible for managing all aspects of the care of
each patient as set forth in regulations promulgated by the board.

(b) A physical therapist shall not supervise more than two physical therapist
assistants at one time to assist the physical therapist in his or her practice of
physical therapy.

(c) A physical therapist may utilize the services of one aide engaged in patient-

related tasks to aid the physical therapist in his or her practice of physical therapy.
(Repealed and added by Stats. 2013, Ch. 389, Sec. 23. Effective January 1, 2014.)

2623.

The board may, by regulation, prescribe, amend, or repeal any rules contained
within a code of professional conduct appropriate to the establishment and
maintenance of integrity and dignity in the profession of physical therapy. Every
licensee of the board shall be governed and controlled by the rules and standards

adopted by the board.
(Added by Stats. 2013, Ch. 389, Sec. 24. Effective January 1, 2014.)

2630.

It is unlawful for any person or persons to practice, or offer to practice, physical
therapy in this state for compensation received or expected, or to hold himself or
herself out as a physical therapist, unless at the time of so doing the person holds a
valid, unexpired, and unrevoked physical therapist license issued under this
chapter, except as authorized by subdivisions (c), (d), (e), and (g) of Section

2630.5.
(Amended by Stats. 2013, Ch. 389, Sec. 26. Effective January 1, 2014.)

2630.3.

(a) A licensed physical therapist assistant holding a valid, unexpired, and
unrevoked physical therapist assistant license may assist in the provision of
physical therapy services only under the supervision of a physical therapist licensed
by the board. A licensed physical therapist shall at all times be responsible for the
extent, kind, quality, and documentation of all physical therapy services provided
by the physical therapist assistant.

(b) It is unlawful for any person or persons to hold himself or herself out as a
physical therapist assistant, unless at the time of so doing the person holds a valid,
unexpired, and unrevoked physical therapist assistant license issued under this
chapter, except as authorized in subdivisions (f) and (g) of Section 2630.5.

(c) Physical therapist assistants shall not be independently supervised by a physical
therapist license applicant, as defined in Section 2639, or a physical therapist
student, as defined in Section 2633.7.
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(d) A physical therapist assistant shall not perform any evaluation of a patient or
prepare a discharge summary. The supervising physical therapist shall determine
which elements of the treatment plan, if any, shall be assigned to the physical
therapist assistant. Assignment of patient care shall be commensurate with the

competence of the physical therapist assistant.
(Added by Stats. 2013, Ch. 389, Sec. 27. Effective January 1, 2014.)

2630.4.

(a) A “physical therapy aide” is an unlicensed person, at least 18 years of age, who
aids a licensed physical therapist consistent with subdivision (b).

(b) The aide shall at all times be under the supervision of the physical therapist. An
aide shall not independently perform physical therapy or any physical therapy
procedure. The board shall adopt regulations that set forth the standards and
requirements for the supervision of an aide by a physical therapist.

(c) Physical therapy aides shall not be independently supervised by a physical
therapist license applicant, as defined in Section 2639, or a physical therapist
student, as defined in Section 2633.7.

(d) This section does not prohibit the administration by a physical therapy aide of
massage, external baths, or normal exercise not a part of a physical therapy

treatment.
(Added by Stats. 2013, Ch. 389, Sec. 28. Effective January 1, 2014.)

2630.5.

The following persons are exempt from the licensure requirements of this chapter
when engaged in the following activities:

(@) A regularly matriculated physical therapist student undertaking a course of
professional instruction in an approved entry-level physical therapy education
program or enrolled in a program of supervised clinical education under the
direction of an approved physical therapy education program as described in
Section 2651. These physical therapist students may perform physical therapy as a
part of their course of study.

(b) A regularly matriculated physical therapist assistant student undertaking a
course of instruction in an approved physical therapy education program or enrolled
in @ program of supervised clinical education under the direction of an approved
physical therapy education program as described in Section 2651. These physical
therapist assistant students may perform physical therapy techniques as a part of
their course of study.

(c) A physical therapist who holds a valid and unrestricted license in another
jurisdiction of the United States or who is credentialed to practice physical therapy
in another country if that person is researching, demonstrating, or providing
physical therapy in connection with teaching or participating in an educational
seminar of no more than 60 days in a calendar year.

(d) A physical therapist located outside this state, when in actual consultation,
whether within this state or across state lines, with a licensed physical therapist of
this state, or when he or she is an invited guest of the American Physical Therapy
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Association or one of its components, or an invited guest of an approved physical
therapy school or college for the sole purpose of engaging in professional education
through lectures, clinics, or demonstrations, if, at the time of the consultation,
lecture, or demonstration, he or she holds a valid and unrestricted physical
therapist license in the state or country in which he or she resides. The physical
therapist shall not open an office, appoint a place to meet patients, receive calls
from patients within the limits of this state, give orders, or have ultimate authority
over the care of a physical therapy patient who is located within this state.

(e) A physical therapist who holds a valid and unrestricted license in another
jurisdiction of the United States or credentialed to practice physical therapy in
another country if that person, by contract or employment, is providing physical
therapy to individuals affiliated with or employed by established athletic teams,
athletic organizations, or performing arts companies temporarily practicing,
competing, or performing in the state for no more than 60 days in a calendar year.
(f) A physical therapist assistant who holds a valid and unrestricted license in
another jurisdiction of the United States and is assisting a physical therapist
engaged in activities described in subdivision (c), (d), or (e).

(g) A physical therapist or physical therapist assistant who has a valid and
unrestricted license in a jurisdiction of the United States who is forced to leave his
or her residence in a state other than California due to a governmentally declared
emergency. This exemption applies for no more than 60 days following the
declaration of the emergency. In order to be eligible for this exemption, the
physical therapist or physical therapist assistant shall notify the board of his or her
intent to practice in this state and provide a valid mailing address, telephone

number, and email address.
(Added by Stats. 2013, Ch. 389, Sec. 29. Effective January 1, 2014.)

2633.

(a) A person holding a license as a physical therapist issued by the board may use
the title “physical therapist” or the letters “P.T.” or any other words, letters, or
figures that indicate that the person using same is a licensed physical therapist. No
other person shall be so designated or shall use the term licensed or registered
physical therapist, licensed or registered physiotherapist, licensed or registered
physical therapy technician, or the letters “L.P.T.,” “R.P.T.,” or “P.T.".

(b) A licensed physical therapist who has received a doctoral degree in physical
therapy (DPT) or, after adoption of the regulations described in subdivision (d), a
doctoral degree in a related health science may do the following:

(1) In a written communication, use the initials DPT, PhD, or EdD, as applicable,
following the licensee’s name.

(2) In a written communication, use the title "Doctor” or the abbreviation “Dr.”
preceding the licensee’s name, if the licensee’s name is immediately followed by an
unabbreviated specification of the applicable doctoral degree held by the licensee.
(3) In a spoken communication while engaged in the practice of physical therapy,
use the title “doctor” preceding the person’s name, if the speaker specifies that he
or she is a physical therapist.
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(c) A doctoral degree described in subdivision (b) shall be granted by an institution
accredited by the Western Association of Schools and Colleges or by an accrediting
agency recognized by the National Commission on Accrediting or the United States
Department of Education that the board determines is equivalent to the Western
Association of Schools and Colleges.

(d) The board shall define, by regulation, the doctoral degrees that are in a related

health science for purposes of subdivision (b).
(Amended by Stats. 2006, Ch. 222, Sec. 1. Effective January 1, 2007.)

2633.5.

(a) Only a person licensed as a physical therapist assistant by the board may use
the title “physical therapist assistant” or “physical therapy assistant” or the letters
“PTA” or any other words, letters, or figures that indicate that the person is a
physical therapist assistant licensed pursuant to this chapter.

(b) The license of a physical therapist assistant shall not authorize the use of the
prefix “LPT,” “RPT,” “PT,” or “Dr.,” or the title “physical therapist,” “therapist,”
“doctor,” or any affix indicating or implying that the physical therapist assistant is a

physical therapist or doctor.
(Added by Stats. 2013, Ch. 389, Sec. 31. Effective January 1, 2014.)

2633.7.

During a period of clinical practice described in Section 2650 or in any similar period
of observation of related educational experience involving recipients of physical
therapy, a person so engaged shall be identified only as a “physical therapist
student” or a “physical therapist assistant student,” as authorized by the board in

its regulations.
(Added by Stats. 2013, Ch. 389, Sec. 32. Effective January 1, 2014.)

2634.

The board may investigate each and every applicant for a license, before a license
is issued, in order to determine whether or not the applicant has in fact the

qualifications required by this chapter.
(Amended by Stats. 1996, Ch. 829, Sec. 24. Effective January 1, 1997.)

ARTICLE 3. Qualifications and Requirements for Licensure [2635 - 2639.1]
(Article 3 heading added by Stats. 2013, Ch. 389, Sec. 33.)

2635.
Every applicant for a license under this chapter shall, at the time of application, be

a person over 18 years of age, not addicted to alcohol or any controlled substance,
have successfully completed the education and training required by Section 2650,
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and not have committed acts or crimes constituting grounds for denial of licensure

under Section 480.
(Amended by Stats. 1994, Ch. 956, Sec. 6. Effective January 1, 1995.)

2636.

(a) Except as otherwise provided in this chapter, no person shall receive a license
under this chapter without first successfully passing the following examinations,
where success is determined based on the examination passing standard set by the
board:

(1) An examination under the direction of the board to demonstrate the applicant’s
knowledge of the laws and regulations related to the practice of physical therapy in
California. The examination shall reasonably test the applicant’s knowledge of these
laws and regulations.

(2) The physical therapy examination for the applicant’s licensure category. The
examination for licensure as a physical therapist shall test entry-level competence
to practice physical therapy. The examination for licensure as a physical therapist
assistant shall test entry-level competence to practice as a physical therapist
assistant in the technical application of physical therapy services.

(b) An applicant may take the examinations for licensure as a physical therapist or
for licensure as a physical therapist assistant after the applicant has met the
educational requirements for that particular category of licensure.

(c) The examinations required by the board for a license under this chapter may be
conducted by the board or by a public or private organization specified by the
board. The examinations may be conducted under a uniform examination system
and, for that purpose, the board may make arrangements with organizations

furnishing examination materials as may, in its discretion, be desirable.
(Amended by Stats. 2013, Ch. 389, Sec. 34. Effective January 1, 2014.)

2636.5.

(a) An applicant may be issued a license without a written examination if he or she
meets all of the following:

(1) He or she is at the time of application licensed as a physical therapist or
physical therapist assistant in a state, district, or territory of the United States
having, in the opinion of the board, requirements for licensing equal to or higher
than those in California, and he or she has passed, to the satisfaction of the board,
an examination for licensing that is, in the opinion of the board, comparable to the
examination used in this state.

(2) He or she is a graduate of a physical therapist or physical therapist assistant
education program approved by the board, or has met the requirements of Section
2653.

(3) He or she files an application with the board and meets the requirements
prescribed by Sections 2635 and 2650.

(b) An applicant for licensure under subdivision (a), whose application is based on a
certificate issued by a physical therapy licensing authority of another state may be
required to file a statement of past work activity.
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(c) An applicant who has filed a physical therapy application under this section with
the board for the first time may, between the date of receipt of notice that his or
her application is on file and the date of receipt of his or her license, perform as a
physical therapist or physical therapist assistant, as appropriate, under the
supervision of a physical therapist licensed in this state.

During this period the applicant shall identify himself or herself only as a “physical
therapist license applicant” or “physical therapist assistant license applicant,” as
appropriate.

If the applicant under this section does not qualify and receive a license as provided
in this section and does not qualify under Section 2639, all privileges under this
section shall terminate upon notice by the board. An applicant may only qualify
once to perform as a physical therapist license applicant or physical therapist

assistant license applicant.
(Amended by Stats. 2013, Ch. 389, Sec. 35. Effective January 1, 2014.)

2638.

Any applicant for licensure as a physical therapist or physical therapist assistant
who fails to pass the examination required by the board may retake the licensing

examination and shall pay the reexamination fee.
(Amended by Stats. 2013, Ch. 389, Sec. 36. Effective January 1, 2014.)

2639.

(@) (1) Every graduate of an approved physical therapy education program who has
filed a complete application, as defined in regulation, for licensure with the board
and has been awarded either physical therapist license applicant status or physical
therapist assistant license applicant status shall practice under the supervision of a
licensed physical therapist pursuant to this chapter for no more than 120 days
pending the results of the first licensing examination administered. If the applicant
passes the examination, the physical therapist license applicant status or physical
therapist assistant license applicant status shall remain in effect until a regular
renewable license is issued, or licensure is denied, by the board. A supervising
physical therapist shall document receipt of the letter authorizing the physical
therapist license applicant status or physical therapist assistant license applicant
status and record the expiration date of that status in the employee record. A
supervising physical therapist shall require the applicant to provide documentation
of the license issued at the conclusion of the physical therapist license applicant
status or physical therapist assistant license applicant status. During this period the
applicant shall identify himself or herself only as “physical therapist license
applicant” or “physical therapist assistant license applicant,” as appropriate.

(2) A person shall not be considered a graduate unless he or she has successfully
completed all the clinical training and internship required for graduation from the
education program.

(b) A physical therapist license applicant who has been awarded license applicant
status may perform as a physical therapist if he or she is under the supervision of a
physical therapist licensed by the board. A physical therapist assistant license
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applicant who has been awarded license applicant status may perform as a physical
therapist assistant if he or she is under the supervision of a physical therapist
licensed by the board. The applicant shall comply with any requirements applicable
to the license for which he or she applied. An applicant may not perform in those

capacities if he or she fails the first examination attempt.
(Repealed and added by Stats. 2013, Ch. 389, Sec. 38. Effective January 1, 2014.)

2639.1.

A person having, in the opinion of the board, training or experience, or a
combination of training and experience, equivalent to that obtained in an approved
physical therapist assistant education program and who meets the requirements of

Section 2635 may apply for licensure as a physical therapist assistant.
(Added by Stats. 2013, Ch. 389, Sec. 39. Effective January 1, 2014.)

ARTICLE 4. Renewal of Licenses [2644 - 2649]
(Article 4 added by Stats. 2013, Ch. 389, Sec. 41.)

2644.

(@) Every license issued under this chapter shall expire at 12 a.m. on the last day of
the birth month of the licensee during the second year of a two-year term, if not
renewed.

(b) To renew an unexpired license, the licensee shall, on or before the date on
which it would otherwise expire, apply for renewal on a form prescribed by the
board, pay the prescribed renewal fee, and submit proof of the completion of
continuing competency required by the board pursuant to Section 2649. The
licensee shall disclose on his or her license renewal application any misdemeanor or
other criminal offense for which he or she has been found guilty or to which he or

she has pleaded guilty or no contest.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2645.

At least 60 days before the expiration of any license, the board shall mail to each
licensee under this chapter, at the latest address furnished by the licensee to the
board, a notice stating the amount of the renewal fee and the date on which it is
due, and that failure to pay it on or before the due date shall result in expiration of

the license.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2646.

A license that has expired may be renewed at any time within five years after its
expiration by applying for renewal as set forth in Section 2644. Renewal under this
section shall be effective on the date on which the renewal application is filed, on
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the date on which the renewal fee or accrued renewal fees are paid, or on the date
on which the delinquency fee and penalty fee, if any, are paid, whichever last
occurs. A renewed license shall continue in effect through the expiration date set
forth in Section 2644 that next occurs after the effective date of the renewal, at

which time it shall expire and become invalid if it is not so renewed.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2647.

A person who fails to renew his or her license within five years after its expiration
may not renew it, and it shall not be reissued, reinstated, or restored thereafter.
However, the person may apply for a new license if he or she satisfies the

requirements set forth in Article 3 (commencing with Section 2635).
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2648.

(@) A licensee is exempt from the payment of the renewal fee while engaged in full-
time training or active service in the United States Army, Navy, Air Force, Marines,
or Coast Guard, or in the United States Public Health Service.

(b) A person exempted from the payment of the renewal fee by this section shall
not engage in any practice of, or assistance in the provision of, physical therapy not
related to his or her military service and shall become liable for payment of the fee
for the current renewal period upon his or her discharge from full-time active
service and shall have a period of 60 days after becoming liable within which to pay
the renewal fee before the delinquency fee is required. Any person who is
discharged from active service within 60 days of the end of the renewal period is
exempt from the payment of the renewal fee for that period.

(c) The time spent in full-time active service or training shall not be included in the
computation of the five-year period for renewal and reinstatement of licensure
provided in Section 2646.

(d) A person exempt from renewal fees under this section shall not be exempt from

meeting the requirements of Section 2649.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2648.3.

A licensee who demonstrates to the satisfaction of the board that he or she is
unable to practice, or assist in the provision of, physical therapy due to a disability
may request a waiver of the license renewal fee. The granting of a waiver shall be
at the discretion of the board and may be terminated at any time. Waivers shall be
based on the inability of a licensee to practice, or assist in the provision of, physical
therapy. A licensee whose renewal fee has been waived pursuant to this section
shall not engage in the practice of, or assist in the provision of, physical therapy
unless and until the licensee pays the current renewal fee and does either of the
following:
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(@) Establishes to the satisfaction of the board, on a form prescribed by the board
and signed under penalty of perjury, that the licensee’s disability either no longer
exists or does not affect his or her ability to practice, or assist in the provision of,
physical therapy safely.

(b) Signs an agreement, on a form prescribed by the board and signed under
penalty of perjury, to limit his or her practice of, or assistance in the provision of,
physical therapy in the manner prescribed by his or her reviewing physician.

(c) A person exempt from renewal fees under this section shall not be exempt from

meeting the requirements of Section 2649.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2648.5.

(a) The renewal fee shall be waived for licensees residing in California who certify to
the board that license renewal is for the sole purpose of providing voluntary, unpaid
physical therapy services.

(b) A person exempt from renewal fees under this section shall not be exempt from

meeting the requirements of Section 2649.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2648.7.

A licensee is exempt from the payment of the renewal fee and from meeting the
requirements set forth in Section 2649 if he or she has applied to the board for
retired license status. A holder of a license in retired status pursuant to this section
shall not engage in the practice of, or assist in the provision of, physical therapy
unless the licensee applies for renewal and meets all of the requirements as set

forth in Section 2644.
(Added by Stats. 2013, Ch. 389, Sec. 41. Effective January 1, 2014.)

2649.

(@) A person renewing his or her license shall submit proof satisfactory to the board
that, during the preceding two years, he or she has completed the required number
of continuing education hours established by regulation by the board, or such other
proof of continuing competency as the board may establish by regulation. Required
continuing education shall not exceed 30 hours every two years.

(b) The board shall adopt and administer regulations including, but not limited to,
continuing education intended to ensure the continuing competency of persons
licensed pursuant to this chapter. The board may establish different requirements
for physical therapists and physical therapist assistants. The board may not require
the completion of an additional postsecondary degree or successful completion of
an examination as a condition of renewal, but may recognize these as
demonstrative of continuing competency. This program shall include provisions
requiring random audits of licensees in order to ensure compliance.
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(c) The administration of this section may be funded through professional license
fees, continuing education provider fees, and recognized approval agency fees. The
fees shall not exceed the amounts necessary to cover the actual costs of

administering this section.
(Added by renumbering Section 2676 by Stats. 2013, Ch. 389, Sec. 73. Effective January 1, 2014.)

ARTICLE 5. Educational Standards [2650 - 2654]
( Heading of Article 5 renumbered from Article 4 by Stats. 2013, Ch. 389, Sec. 42.)

2650.

(a) The physical therapist education requirements are as follows:

(1) Except as otherwise provided in this chapter, each applicant for a license as a
physical therapist shall be a graduate of a professional degree program of an
accredited postsecondary institution or institutions approved by the board and shall
have completed a professional education program including academic course work
and clinical internship in physical therapy.

(2) Unless otherwise specified by the board by regulation, the educational
requirements shall include instruction in the subjects prescribed by the Commission
on Accreditation in Physical Therapy Education (CAPTE) of the American Physical
Therapy Association or Physiotherapy Education Accreditation Canada and shall
include a combination of didactic and clinical experiences. The clinical experience
shall include at least 18 weeks of full-time experience with a variety of patients.

(b) The physical therapist assistant educational requirements are as follows:

(1) Except as otherwise provided in this chapter, each applicant for a license as a
physical therapist assistant shall be a graduate of a physical therapist assistant
program of an accredited postsecondary institution or institutions approved by the
board, and shall have completed both the academic and clinical experience required
by the physical therapist assistant program, and have been awarded an associate
degree.

(2) Unless otherwise specified by the board by regulation, the educational
requirements shall include instruction in the subjects prescribed by the CAPTE of
the American Physical Therapy Association or Physiotherapy Education Accreditation
Canada or another body as may be approved by the board by regulation and shall

include a combination of didactic and clinical experiences.
(Amended by Stats. 2015, Ch. 426, Sec. 20. Effective January 1, 2016.)

2651.

The board shall approve only those physical therapist and physical therapist
assistant education programs that prove to the satisfaction of the board that they
comply with the minimum physical therapist or physical therapist assistant
educational requirements set forth in this chapter and adopted by the board
pursuant to this chapter. Physical therapist and physical therapist assistant
education programs that are accredited by the Commission on Accreditation in
Physical Therapy Education of the American Physical Therapy Association,
Physiotherapy Education Accreditation Canada, or such other body as may be
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approved by the board by regulation shall be deemed approved by the board unless
the board determines otherwise. This chapter shall not prohibit the board from
disapproving any foreign physical therapist or physical therapist assistant
educational program or from denying an applicant if, in the opinion of the board,
the instruction received by the applicant or the courses offered by the program

were not equivalent to that which is required by this chapter.
(Amended by Stats. 2013, Ch. 389, Sec. 47. Effective January 1, 2014.)

2653.

An applicant for a license as a physical therapist who has graduated from a physical
therapist education program that is not approved by the board and is not located in
the United States shall do all of the following:

(@) Furnish documentary evidence satisfactory to the board, that he or she has
completed a professional degree in a physical therapist educational program
substantially equivalent at the time of his or her graduation to that issued by a
board approved physical therapist education program. The professional degree
must entitle the applicant to practice as a physical therapist in the country where
the diploma was issued. The applicant shall meet the educational requirements set
forth in paragraph (2) of subdivision (a) of Section 2650. The board may require an
applicant to submit documentation of his or her education to a credentials
evaluation service for review and a report to the board.

(b) Demonstrate proficiency in English by achieving a score specified by the board
on the Test of English as a Foreign Language administered by the Educational
Testing Services or such other examination as may be specified by the board by
regulation.

(c) Complete nine months of clinical service in a location approved by the board
under the supervision of a physical therapist licensed by a United States
jurisdiction, in a manner satisfactory to the board. The applicant shall have passed
the written examination required in Section 2636 prior to commencing the period of
clinical service. The board shall require the supervising physical therapist to
evaluate the applicant and report his or her findings to the board. The board may in
its discretion waive all or part of the required clinical service pursuant to guidelines
set forth in its regulations. During the period of clinical service, the applicant shall
be identified as a physical therapist license applicant. If an applicant fails to
complete the required period of clinical service, the board may, for good cause

shown, allow the applicant to complete another period of clinical service.
(Repealed and added by Stats. 2013, Ch. 389, Sec. 50. Effective January 1, 2014.)

2654.

If an applicant who has graduated from a physical therapist education program that
is not approved by the board and is not located in the United States does not
qualify to take the physical therapist examination, his or her education may be
evaluated by the board and the applicant may be eligible to take the physical

therapist assistant examination.
(Added by Stats. 2013, Ch. 389, Sec. 51. Effective January 1, 2014.)
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ARTICLE 6. Enforcement [2660 - 2661.7]
( Heading of Article 6 renumbered from Article 5 by Stats. 2013, Ch. 389, Sec. 53.)

2660.

Unprofessional conduct constitutes grounds for citation, discipline, denial of a
license, or issuance of a probationary license. The board may, after the conduct of
appropriate proceedings under the Administrative Procedure Act (Chapter 4.5
(commencing with Section 11400) of Part 1 of Division 3 of Title 2 of the
Government Code), issue a citation, impose discipline, deny a license, suspend for
not more than 12 months, or revoke, or impose probationary conditions upon any
license issued under this chapter for unprofessional conduct that includes, in
addition to other provisions of this chapter, but is not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting
the violation of, or conspiring to violate any provision of this chapter, any
regulations duly adopted under this chapter, or the Medical Practice Act (Chapter 5
(commencing with Section 2000)).

(b) Advertising in violation of Section 17500.

(c) Obtaining or attempting to obtain a license by fraud or misrepresentation.

(d) Practicing or offering to practice beyond the scope of practice of physical
therapy.

(e) Conviction of a crime that substantially relates to the qualifications, functions,
or duties of a physical therapist or physical therapist assistant. The record of
conviction or a certified copy thereof shall be conclusive evidence of that conviction.
(f) Unlawful possession or use of, or conviction of a criminal offense involving, a
controlled substance as defined in Division 10 (commencing with Section 11000) of
the Health and Safety Code, or any dangerous drug as defined in Article 2
(commencing with Section 4015) of Chapter 9, as follows:

(1) Obtaining or possessing in violation of law, or except as directed by a licensed
physician and surgeon, dentist, or podiatrist, administering to himself or herself, or
furnishing or administering to another, any controlled substance or any dangerous
drug.

(2) Using any controlled substance or any dangerous drug.

(3) Conviction of a criminal offense involving the consumption or self-administration
of, or the possession of, or falsification of a record pertaining to, any controlled
substance or any dangerous drug, in which event the record of the conviction is
conclusive evidence thereof.

(g) Failure to maintain adequate and accurate records relating to the provision of
services to his or her patients.

(h) Gross negligence or repeated acts of negligence in practice or in the delivery of
physical therapy care.

(i) Aiding or abetting any person to engage in the unlawful practice of physical
therapy.

(j) The commission of any fraudulent, dishonest, or corrupt act that is substantially
related to the qualifications, functions, or duties of a physical therapist or physical
therapist assistant.

(k) Except for good cause, the knowing failure to protect patients by failing to
follow infection control guidelines of the board, thereby risking transmission of
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bloodborne infectious diseases from licensee to patient, from patient to patient, and
from patient to licensee. In administering this subdivision, the board shall consider
referencing the standards, regulations, and guidelines of the State Department of
Public Health developed pursuant to Section 1250.11 of the Health and Safety Code
and the standards, regulations, and guidelines pursuant to the California
Occupational Safety and Health Act of 1973 (Part 1 (commencing with Section
6300) of Division 5 of the Labor Code) for preventing the transmission of HIV,
hepatitis B, and other bloodborne pathogens in health care settings. As necessary,
the board shall consult with the Medical Board of California, the California Board of
Podiatric Medicine, the Dental Board of California, the Board of Registered Nursing,
and the Board of Vocational Nursing and Psychiatric Technicians of the State of
California, to encourage appropriate consistency in the implementation of this
subdivision.

(I) The commission of verbal abuse or sexual harassment.

(m) Engaging in sexual misconduct or violating Section 726.

(n) Permitting a physical therapist assistant or physical therapy aide under one’s
supervision or control to perform, or permitting the physical therapist assistant or
physical therapy aide to hold himself or herself out as competent to perform,
professional services beyond the level of education, training, and experience of the
physical therapist assistant or aide.

(o) The revocation, suspension, or other discipline, restriction, or limitation imposed
by another state upon a license or certificate to practice physical therapy issued by
that state, or the revocation, suspension, or restriction of the authority to practice
physical therapy by any agency of the federal government.

(p) Viewing a completely or partially disrobed patient in the course of treatment if
the viewing is not necessary to patient evaluation or treatment under current
standards.

(gq) Engaging in any act in violation of Section 650, 651, or 654.2.

(r) Charging a fee for services not performed.

(s) Misrepresenting documentation of patient care or deliberate falsifying of patient
records.

(t) Except as otherwise allowed by law, the employment of runners, cappers,
steerers, or other persons to procure patients.

(u) The willful, unauthorized violation of professional confidence.

(v) Failing to maintain confidentiality, except as otherwise required or permitted by
law, of all information that has been received from a patient in confidence during
the course of treatment and all information about the patient that is obtained from
tests or other means.

(w) Habitual intemperance.

(x) Failure to comply with the provisions of Section 2620.1.
(Amended by Stats. 2014, Ch. 71, Sec. 5. Effective January 1, 2015.)

2660.1.

A patient, client, or customer of a licentiate under this chapter is conclusively
presumed to be incapable of giving free, full, and informed consent to any sexual

activity which is a violation of Section 726.
(Added by Stats. 1992, Ch. 1289, Sec. 19. Effective January 1, 1993.)
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2660.2.

(a) The board may refuse a license to any applicant guilty of unprofessional conduct
or sexual activity referred to in Section 2660.1. The board may, in its sole
discretion, issue a public letter of reprimand or may issue a probationary license to
any applicant for a license who is guilty of unprofessional conduct but who has met
all other requirements for licensure. The board may issue the license subject to any
terms or conditions not contrary to public policy, including, but not limited to, the
following:

(1) Medical or psychiatric evaluation.

(2) Continuing medical or psychiatric treatment.

(3) Restriction of the type or circumstances of practice.

(4) Continuing participation in a board-approved rehabilitation program.

(5) Abstention from the use of alcohol or drugs.

(6) Random fluid testing for alcohol or drugs.

(7) Compliance with laws and regulations governing the practice of physical
therapy.

(b) The applicant shall have the right to appeal the denial, or the issuance with
terms and conditions, of any license in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code, and
the board shall have all the powers granted therein. The action shall be final, except
that the propriety of the action is subject to review by the superior court pursuant
to Section 1094.5 of the Code of Civil Procedure.

(c) In lieu of refusing a license, the board may, upon stipulation or agreement by
the licensee, issue a public letter of reprimand after it has conducted an
investigation or inspection as provided for in this chapter. The public letter of
reprimand may include a requirement for specified training or education, and cost
recovery for investigative costs. The board shall notify the licensee of its intention
to issue the letter 30 days before the intended issuance date of the letter. The
licensee shall indicate in writing at least 15 days prior to the letter’s intended
issuance date whether he or she agrees to the issuance of the letter. The board, at
its option, may extend the time within which the licensee may respond to its
notification. If the licensee does not agree to the issuance of the letter, the board
shall not issue the letter and may proceed to file the accusation. The board may use
a public letter of reprimand only for minor violations, as defined by the board,
committed by the applicant. A public letter of reprimand issued pursuant to this
section shall be disclosed by the board to an inquiring member of the public and

shall be posted on the board’s Internet Web site.
(Amended by Stats. 2013, Ch. 389, Sec. 55. Effective January 1, 2014.)

2660.3.

In lieu of filing or prosecuting a formal accusation against a licensee, the board
may, upon stipulation or agreement by the licensee, issue a public letter of
reprimand after it has conducted an investigation or inspection as provided for in
this chapter. The public letter of reprimand may include a requirement for specified
training or education, and cost recovery for investigative costs. The board shall
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notify the licensee of its intention to issue the letter 30 days before the intended
issuance date of the letter. The licensee shall indicate in writing at least 15 days
prior to the letter’s intended issuance date whether he or she agrees to the
issuance of the letter. The board, at its option, may extend the time within which
the licensee may respond to its notification. If the licensee does not agree to the
issuance of the letter, the board shall not issue the letter and may proceed to file
the accusation. The board may use a public letter of reprimand only for minor
violations, as defined by the board, committed by the licensee. A public letter of
reprimand issued pursuant to this section shall be disclosed by the board to an
inquiring member of the public and shall be posted on the board’s Internet Web

site.
(Amended by Stats. 2013, Ch. 389, Sec. 56. Effective January 1, 2014.)

2660.4.

A licensee who fails or refuses to comply with a request from the board for the
medical records of a patient, that is accompanied by that patient’s written
authorization for release of records to the board, within 15 days of receiving the
request and authorization shall pay to the board a civil penalty of one thousand
dollars ($1,000) per day for each day that the records have not been produced
after the 15th day, unless the licensee is unable to provide the records within this

time period for good cause.
(Added by Stats. 2013, Ch. 389, Sec. 57. Effective January 1, 2014.)

2660.5.

The board shall deny a physical therapist license or physical therapist assistant
license to an applicant who is required to register pursuant to Section 290 of the
Penal Code. This section does not apply to an applicant who is required to register
as a sex offender pursuant to Section 290 of the Penal Code solely because of a

misdemeanor conviction under Section 314 of the Penal Code.
(Amended by Stats. 2013, Ch. 389, Sec. 58. Effective January 1, 2014.)

2660.7.

In addition to the penalties prescribed by Section 123, if the board determines that
an applicant for licensure or a licensee has engaged, or has attempted to engage, in
conduct that subverts or undermines the integrity of the examination process as
described in Section 123, the board may disqualify the applicant from taking the
examination or may deny his or her application for licensure or may revoke the

license of the licensee.
(Added by Stats. 2008, Ch. 301, Sec. 9. Effective January 1, 2009.)
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2660.8.

A licensee whose matter has been heard by an administrative law judge of the
Medical Quality Hearing Panel as designated in Section 11371 of the Government
Code, or whose default has been entered or who has entered into a stipulation for
disciplinary action with the board, may, in accordance with the provisions of this
chapter:

(@) Have his or her license revoked upon order of the board.

(b) Have his or her right to practice suspended for a period not to exceed one year
upon order of the board.

(c) Be placed on probation and required to pay the costs of probation monitoring
upon order of the board.

(d) Be publicly reprimanded by the board.

(e) Be required to surrender his or her license based on an order of the board.

(f) Have any other action taken in relation to discipline as part of an order of

probation, as the board or an administrative law judge may deem proper.
(Added by Stats. 2013, Ch. 389, Sec. 59. Effective January 1, 2014.)

2661.

A plea or verdict of guilty or a conviction following a plea of nolo contendere is
deemed to be a conviction within the meaning of this article. The board may order
discipline of the licensee in accordance with Section 2660 or the board may take
action as authorized in Section 2660.2 on an application when the time for appeal
has elapsed, or the judgment of conviction has been affirmed on appeal or when an
order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing
that person to withdraw his or her plea of guilty and to enter a plea of not guilty, or
setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment.
(Amended by Stats. 2013, Ch. 389, Sec. 60. Effective January 1, 2014.)

2661.5.

(a) In any order issued in resolution of a disciplinary proceeding before the board,
the board may request the administrative law judge to direct any licensee found
guilty of unprofessional conduct to pay to the board a sum not to exceed the actual
and reasonable costs of the investigation and prosecution of the case.

(b) The costs to be assessed shall be fixed by the administrative law judge and
shall not in any event be increased by the board. When the board does not adopt a
proposed decision and remands the case to an administrative law judge, the
administrative law judge shall not increase the amount of the assessed costs
specified in the proposed decision.

(c) When the payment directed in an order for payment of costs is not made by the
licensee, the board may enforce the order of payment by bringing an action in any
appropriate court. This right of enforcement shall be in addition to any other rights
the board may have as to any licensee directed to pay costs.
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(d) In any judicial action for the recovery of costs, proof of the board’s decision
shall be conclusive proof of the validity of the order of payment and the terms for
payment.

(e) (1) Except as provided in paragraph (2), the board shall not renew or reinstate
the license or approval of any person who has failed to pay all of the costs ordered
under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion, conditionally
renew or reinstate for a maximum of one year the license or approval of any person
who demonstrates financial hardship and who enters into a formal agreement with
the board to reimburse the board within that one year period for those unpaid
costs.

(f) All costs recovered under this section shall be deposited in the Physical Therapy
Fund as a reimbursement in either the fiscal year in which the costs are actually

recovered or the previous fiscal year, as the board may direct.
(Amended by Stats. 1996, Ch. 829, Sec. 51. Effective January 1, 1997.)

2661.6.

(a) The board shall establish a probation monitoring program to monitor
probationary licenses.

(b) The program may employ nonpeace officer staff to perform its probation
monitoring.

(c) The program shall be funded with moneys in the Physical Therapy Fund.
(Added by Stats. 2002, Ch. 1150, Sec. 13. Effective January 1, 2003.)

2661.7.

(a) A person whose license has been revoked or suspended, or who has been
placed on probation, may petition the board for reinstatement or modification of
penalty, including modification or termination of probation, after a period of not less
than the following minimum periods has elapsed from the effective date of the
decision ordering that disciplinary action:

(1) At least three years for reinstatement of a license or approval revoked for
unprofessional conduct, except that the board may, for good cause shown, specify
in a revocation order that a petition for reinstatement may be filed after two years.
(2) At least two years for early termination or one year for modification of a
condition of probation of three years or more.

(3) At least one year for reinstatement of a license revoked for mental or physical
iliness, or for modification of a condition, or termination of probation of less than
three years.

(b) The petition shall state any facts as may be required by the board. The petition
shall be accompanied by at least two verified recommendations from physical
therapists licensed by the board who have personal knowledge of the activities of
the petitioner since the disciplinary penalty was imposed.

(c) The petition may be heard by the board. The board may assign the petition to
an administrative law judge designated in Section 11371 of the Government Code.
After a hearing on the petition, the administrative law judge shall provide a
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proposed decision to the board that shall be acted upon in accordance with the
Administrative Procedure Act.

(d) The board or the administrative law judge hearing the petition may consider all
activities of the petitioner since the disciplinary action was taken, the offense for
which the petitioner was disciplined, the petitioner’s activities during the time the
license was in good standing, and the petitioner’s rehabilitative efforts, general
reputation for truth, and professional ability. The hearing may be continued, as the
board or the administrative law judge designated in Section 11371 of the
Government Code finds necessary.

(e) The administrative law judge designated in Section 11371 of the Government
Code when hearing a petition for reinstating a license, or modifying a penalty, may
recommend the imposition of any terms and conditions deemed necessary.

(f) No petition shall be considered while the petitioner is under sentence for any
criminal offense, including any period during which the petitioner is on court-
imposed probation or parole. No petition shall be considered while there is an
accusation or petition to revoke probation pending against the petitioner. The board
may deny, without a hearing or argument, any petition filed pursuant to this section
within a period of two years from the effective date of the prior decision following a
hearing under this section.

(g) Nothing in this section shall be deemed to alter Sections 822 and 823.
(Amended by Stats. 2013, Ch. 389, Sec. 61. Effective January 1, 2014.)

ARTICLE 7. Substance Abuse Rehabilitation Program [2662 - 2669]
( Heading of Article 7 renumbered from Article 5.5 by Stats. 2013, Ch. 389, Sec. 62.)

2662.

It is the intent of the Legislature that the board shall seek ways and means to
identify and rehabilitate physical therapists and physical therapist assistants whose
competency is impaired due to abuse of dangerous drugs or alcohol so that they
may be treated and returned to the practice of physical therapy in a manner which

will not endanger the public health and safety.
(Amended by Stats. 1996, Ch. 829, Sec. 52. Effective January 1, 1997.)
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2663.

The board shall establish and administer a substance abuse rehabilitation program,
hereafter referred to as the rehabilitation program, for the rehabilitation of physical
therapists and physical therapist assistants whose competency is impaired due to
the abuse of drugs or alcohol. The board may contract with any other state agency
or a private organization to perform its duties under this article. The board may
establish one or more rehabilitation evaluation committees to assist it in carrying
out its duties under this article. Any rehabilitation evaluation committee established
by the board shall operate under the direction of the rehabilitation program
manager, as designated by the executive officer of the board. The program
manager has the primary responsibility to review and evaluate recommendations of

the committee.
(Amended by Stats. 2013, Ch. 389, Sec. 63. Effective January 1, 2014.)

2664.

(a) Any rehabilitation evaluation committee established by the board shall have at
least three members. In making appointments to a rehabilitation evaluation
committee, the board shall consider the appointment of persons who are either
recovering from substance abuse and have been free from substance abuse for at
least three years immediately prior to their appointment or who are knowledgeable
in the treatment and recovery of substance abuse. The board also shall consider the
appointment of a physician and surgeon who is board certified in psychiatry.

(b) Appointments to a rehabilitation evaluation committee shall be by the
affirmative vote of a majority of members appointed to the board. Each
appointment shall be at the pleasure of the board for a term not to exceed four
years. In its discretion, the board may stagger the terms of the initial members so
appointed.

(c) A majority of the members of a rehabilitation evaluation committee shall
constitute a quorum for the transaction of business. Any action requires an
affirmative vote of a majority of those members present at a meeting constituting
at least a quorum. Each rehabilitation evaluation committee shall elect from its
membership a chairperson and a vice chairperson. Notwithstanding the Bagley-
Keene Open Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1
of Part 1 of Division 3 of Title 2 of the Government Code), relating to public
meetings, a rehabilitation evaluation committee may convene in closed session to
consider matters relating to any physical therapist or physical therapist assistant
applying for or participating in a rehabilitation program, and a meeting which will be
convened entirely in closed session need not comply with Section 11125 of the
Government Code. A rehabilitation evaluation committee shall only convene in
closed session to the extent it is necessary to protect the privacy of an applicant or
participant. Each member of a rehabilitation evaluation committee shall receive a

per diem and shall be reimbursed for expenses as provided in Section 103.
(Amended by Stats. 2013, Ch. 389, Sec. 64. Effective January 1, 2014.)
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2665.

Each rehabilitation evaluation committee has the following duties and
responsibilities:

(a) To evaluate physical therapists and physical therapist assistants who request
participation in the rehabilitation program and to make recommendations. In
making recommendations, the committee shall consider any recommendations from
professional consultants on the admission of applicants to the rehabilitation
program.

(b) To review and designate treatment facilities to which physical therapists and
physical therapist assistants in the rehabilitation program may be referred.

(c) To receive and review information concerning physical therapists and physical
therapist assistants participating in the program.

(d) Calling meetings as necessary to consider the requests of physical therapists
and physical therapist assistants to participate in the rehabilitation program, to
consider reports regarding participants in the program, and to consider any other
matters referred to it by the board.

(e) To consider whether each participant in the rehabilitation program may with
safety continue or resume the practice of physical therapy.

(f) To set forth in writing the terms and conditions of the rehabilitation agreement
that is approved by the program manager for each physical therapist and physical
therapist assistant participating in the program, including treatment, supervision,
and monitoring requirements.

(g) To hold a general meeting at least twice a year, which shall be open and pubilic,
to evaluate the rehabilitation program’s progress, to prepare reports to be
submitted to the board, and to suggest proposals for changes in the rehabilitation
program.

(h) For the purposes of Division 3.6 (commencing with Section 810) of Title 1 of the
Government Code, any member of a rehabilitation evaluation committee shall be
considered a public employee. No board or rehabilitation evaluation committee
member, contractor, or agent thereof, shall be liable for any civil damage because
of acts or omissions which may occur while acting in good faith in a program

established pursuant to this article.
(Amended by Stats. 2013, Ch. 389, Sec. 65. Effective January 1, 2014.)

2666.

(a) Criteria for acceptance into the rehabilitation program shall include all of the
following:

(1) The applicant shall be licensed as a physical therapist or as a physical therapist
assistant by the board and shall be a resident of California.

(2) The applicant shall be found to abuse dangerous drugs or alcoholic beverages in
a manner that may affect his or her ability to practice physical therapy safely or
competently.

(3) The applicant shall have voluntarily requested admission to the program or shall
be accepted into the program in accordance with terms and conditions resulting
from a disciplinary action.
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(4) The applicant shall agree to undertake any medical or psychiatric examination
ordered to evaluate the applicant for participation in the program.

(5) The applicant shall cooperate with the program by providing medical
information, disclosure authorizations, and releases of liability as may be necessary
for participation in the program.

(6) The applicant shall agree in writing to cooperate with all elements of the
treatment program designed for him or her.

Any applicant may be denied participation in the program if the board, the program
manager, or a rehabilitation evaluation committee determines that the applicant
will not substantially benefit from participation in the program or that the
applicant’s participation in the program creates too great a risk to the public health,
safety, or welfare.

(b) A participant may be terminated from the program for any of the following
reasons:

(1) The participant has successfully completed the treatment program.

(2) The participant has failed to comply with the treatment program designated for
him or her.

(3) The participant fails to meet any of the criteria set forth in subdivision (a) or
(c).

(4) It is determined that the participant has not substantially benefited from
participation in the program or that his or her continued participation in the
program creates too great a risk to the public health, safety, or welfare. Whenever
an applicant is denied participation in the program or a participant is terminated
from the program for any reason other than the successful completion of the
program, and it is determined that the continued practice of physical therapy by
that individual creates too great a risk to the public health, safety, and welfare, that
fact shall be reported to the executive officer of the board and all documents and
information pertaining to and supporting that conclusion shall be provided to the
executive officer. The matter may be referred for investigation and disciplinary
action by the board. Each physical therapist or physical therapy assistant who
requests participation in a rehabilitation program shall agree to cooperate with the
recovery program designed for him or her. Any failure to comply with that program
may result in termination of participation in the program.

The rehabilitation evaluation committee shall inform each participant in the
program of the procedures followed in the program, of the rights and
responsibilities of a physical therapist or physical therapist assistant in the program,
and the possible results of noncompliance with the program.

(c) In addition to the criteria and causes set forth in subdivision (a), the board may
set forth in its regulations additional criteria for admission to the program or causes

for termination from the program.
(Amended by Stats. 2013, Ch. 389, Sec. 66. Effective January 1, 2014.)

2667.

All board and rehabilitation evaluation committee records and records of
proceedings and participation of a physical therapist or physical therapist assistant

in @ program shall be confidential and are not subject to discovery or subpoena.
(Amended by Stats. 2013, Ch. 389, Sec. 67. Effective January 1, 2014.)
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2668.

(@) A fee to cover the actual cost of administering the program shall be charged for
participation in the program. If the board contracts with any other entity to carry
out this article, at the discretion of the board, the fee may be collected and retained
by that entity.

(b) If the board contracts with any other entity to carry out this section, the
executive officer of the board, or his or her designee, shall review the activities and
performance of the contractor on a biennial basis. As part of this review, the board
shall review files of participants in the program. However, the names of participants
who entered the program voluntarily shall remain confidential, except when the
review reveals misdiagnosis, case mismanagement, or noncompliance by the
participant.

(c) Subdivision (a) shall apply to all new participants entering into the board’s
rehabilitation program on or after January 1, 2007. Subdivision (a) shall apply on
and after January 1, 2008, to participants currently enrolled as of December 31,

2007.
(Amended by Stats. 2013, Ch. 389, Sec. 68. Effective January 1, 2014.)

2669.

Participation in a rehabilitation program shall not be a defense to any disciplinary
action that may be taken by the board. This section does not preclude the board
from commencing disciplinary action against a physical therapist or physical
therapist assistant who is terminated unsuccessfully from the program. That

disciplinary action may not include as evidence any confidential information.
(Amended by Stats. 2013, Ch. 389, Sec. 69. Effective January 1, 2014.)

ARTICLE 8. Offenses Against this Chapter [2670 - 2672]
( Heading of Article 8 renumbered from Article 6 by Stats. 2013, Ch. 389, Sec. 70.)

2670.

Any person who violates any of the provisions of this chapter shall be guilty of a
misdemeanor, punishable by a fine not exceeding one thousand dollars ($1,000) or

imprisonment in a county jail not exceeding six months, or by both.
(Amended by Stats. 1983, Ch. 1092, Sec. 9. Effective September 27, 1983. Operative January 1, 1984, by Sec. 427 of
Ch. 1092.)

2672.

Whenever any person has engaged or is about to engage in any acts or practices
that constitute or will constitute an offense against this chapter, the superior court
of any county, on application of the board, or 10 or more persons holding physical
therapist licenses issued under this chapter, may issue an injunction or other
appropriate order restraining the conduct. Proceedings under this section shall be
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governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the

Code of Civil Procedure.
(Amended by Stats. 2013, Ch. 389, Sec. 71. Effective January 1, 2014.)

ARTICLE 9. Fiscal Administration [2680 - 2689]
( Heading of Article 9 renumbered from Article 7 by Stats. 2013, Ch. 389, Sec. 74.)

2680.

The board shall keep a record of its proceedings under this chapter, and a register
of all persons licensed under it. The register shall show the name of every living
licensee, his or her last known place of residence, and the date and number of his
or her license as a physical therapist. The board shall compile a list of physical
therapists authorized to practice physical therapy in the state. Any interested
person is entitled to obtain a copy of that list upon application to the board and
payment of such amount as may be fixed by the board which amount shall not

exceed the cost of the list so furnished.
(Amended by Stats. 1996, Ch. 829, Sec. 61. Effective January 1, 1997.)

2681.

Within 10 days after the beginning of each calendar month the board shall report to
the State Controller the amount and source of all collections made from persons
licensed or seeking to be licensed under this chapter and at the same time pay all
such sums into the State Treasury, where they shall be credited to the Physical

Therapy Fund.
(Added by renumbering Section 2693 by Stats. 1968, Ch. 1284.)

2682.

There is in the State Treasury the Physical Therapy Fund. All collections from
persons licensed or seeking to be licensed shall be paid by the board into the fund
after reporting to the Controller at the beginning of each month the amount and
source of the collections. All money in the Physical Therapy Fund is appropriated for

the exclusive purpose of executing this chapter.
(Amended by Stats. 2013, Ch. 389, Sec. 75. Effective January 1, 2014.)
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2687.

All fees earned by the board and all fines and forfeitures of bail to which the board
is entitled shall be reported at the beginning of each month, for the month
preceding, to the State Controller. At the same time, the entire amount of these
collections shall be paid into the State Treasury and shall be credited to the Physical
Therapy Fund.

This fund shall be for the use of the board to pay all salaries and all other expenses

necessarily incurred in carrying into effect the provisions of this chapter.
(Amended by Stats. 2005, Ch. 74, Sec. 7. Effective July 19, 2005.)

2688.

The amount of fees assessed in connection with licenses issued under this chapter
is as follows:

(@) (1) The fee for an application for licensure as a physical therapist submitted to
the board prior to March 1, 2009, shall be seventy-five dollars ($75). The fee for an
application submitted under Section 2653 to the board prior to March 1, 2009, shall
be one hundred twenty-five dollars ($125).

(2) The fee for an application for licensure as a physical therapist submitted to the
board on or after March 1, 2009, shall be one hundred twenty-five dollars ($125).
The fee for an application submitted under Section 2653 to the board on or after
March 1, 2009, shall be two hundred dollars ($200).

(3) Notwithstanding paragraphs (1) and (2), the board may decrease or increase
the amount of an application fee under this subdivision to an amount that does not
exceed the cost of administering the application process, but in no event shall the
application fee amount exceed three hundred dollars ($300).

(b) The examination and reexamination fees for the physical therapist examination,
physical therapist assistant examination, and the examination to demonstrate
knowledge of the California rules and regulations related to the practice of physical
therapy shall be the actual cost to the board of the development and writing of, or
purchase of the examination, and grading of each written examination, plus the
actual cost of administering each examination. The board, at its discretion, may
require the licensure applicant to pay the fee for the examinations required by
Section 2636 directly to the organization conducting the examination.

(c) (1) The fee for a physical therapist license issued prior to March 1, 2009, shall
be seventy-five dollars ($75).

(2) The fee for a physical therapist license issued on or after March 1, 2009, shall
be one hundred dollars ($100).

(3) Notwithstanding paragraphs (1) and (2), the board may decrease or increase
the amount of the fee under this subdivision to an amount that does not exceed the
cost of administering the process to issue the license, but in no event shall the fee
to issue the license exceed one hundred fifty dollars ($150).

(d) (1) The fee to renew a physical therapist license that expires prior to April 1,
2009, shall be one hundred fifty dollars ($150).

(2) The fee to renew a physical therapist license that expires on or after April 1,
2009, shall be two hundred dollars ($200).
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(3) Notwithstanding paragraphs (1) and (2), the board may decrease or increase
the amount of the renewal fee under this subdivision to an amount that does not
exceed the cost of the renewal process, but in no event shall the renewal fee
amount exceed three hundred dollars ($300).

(e) (1) The fee for application and for issuance of a physical therapist assistant
license shall be seventy-five dollars ($75) for an application submitted to the board
prior to March 1, 2009.

(2) The fee for application and for issuance of a physical therapist assistant license
shall be one hundred twenty-five dollars ($125) for an application submitted to the
board on or after March 1, 2009. The fee for an application submitted under Section
2653 to the board on or after March 1, 2009, shall be two hundred dollars ($200).
(3) Notwithstanding paragraphs (1) and (2), the board may decrease or increase
the amount of the fee under this subdivision to an amount that does not exceed the
cost of administering the application process, but in no event shall the application
fee amount exceed three hundred dollars ($300).

(f) (1) The fee to renew a physical therapist assistant license that expires prior to
April 1, 2009, shall be one hundred fifty dollars ($150).

(2) The fee to renew a physical therapist assistant license that expires on or after
April 1, 2009, shall be two hundred dollars ($200).

(3) Notwithstanding paragraphs (1) and (2), the board may decrease or increase
the amount of the renewal fee under this subdivision to an amount that does not
exceed the cost of the renewal process, but in no event shall the renewal fee
amount exceed three hundred dollars ($300).

(g) Notwithstanding Section 163.5, the delinquency fee shall be 50 percent of the
renewal fee in effect.

(h) (1) The duplicate wall certificate fee shall be fifty dollars ($50). The duplicate
renewal receipt fee amount shall be fifty dollars ($50).

(2) Notwithstanding paragraph (1), the board may decrease or increase the amount
of the fee under this subdivision to an amount that does not exceed the cost of
issuing duplicates, but in no event shall that fee exceed one hundred dollars
($100).

(i) (1) The endorsement or letter of good standing fee shall be sixty dollars ($60).
(2) Notwithstanding paragraph (1), the board may decrease or increase the amount
of the fee under this subdivision to an amount that does not exceed the cost of
issuing an endorsement or letter, but in no event shall the fee amount exceed one

hundred dollars ($100).
(Amended by Stats. 2008, Ch. 301, Sec. 10. Effective January 1, 2009.)

2688.5.

The board shall submit a report to the fiscal and appropriate policy committees of
the legislature whenever the board increases any fee. The report shall specify the
justification for the increase and the percentage of the fee increase to be used for

enforcement purposes.
(Amended by Stats. 1996, Ch. 829, Sec. 67. Effective January 1, 1997.)
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2689.

(a) The board may establish by regulation suitable application and renewal fees of
not more than two hundred dollars ($200), for persons certified to perform
electromyographical testing pursuant to Section 2620.5, based upon the cost of
operating the certification program. The application fee shall be paid by the
applicant at the time the application is filed and the renewal fee shall be paid as
provided in Section 2683.

(b) The board shall charge an examination and reexamination fee of five hundred
dollars ($500) to applicants who are examined and who have been found to

otherwise meet the board’s standards for certification.
(Amended by Stats. 1996, Ch. 829, Sec. 68. Effective January 1, 1997.)

ARTICLE 10. Physical Therapy Corporations [2690 - 2696]
( Heading of Article 10 renumbered from Article 8 by Stats. 2013, Ch. 389, Sec. 79.)

2690.

A physical therapy corporation is a corporation that is authorized to render
professional services, as defined in Section 13401 of the Corporations Code, so long
as that corporation and its shareholders, officers, directors, and employees
rendering professional services who are physical therapists are in compliance with
the Moscone-Knox Professional Corporation Act, this article and all other statutes
and regulations now or hereafter enacted or adopted pertaining to the corporation
and the conduct of its affairs.

With respect to a physical therapy corporation, the governmental agency referred
to in the Moscone-Knox Professional Corporation Act is the Physical Therapy Board

of California.
(Amended by Stats. 1996, Ch. 829, Sec. 69. Effective January 1, 1997.)

2691.

It shall constitute unprofessional conduct and a violation of this chapter for any
person licensed under this chapter to violate, attempt to violate, directly or
indirectly, or assist in or abet the violation of, or conspire to violate any provision or
term of this article, the Moscone-Knox Professional Corporation Act, or any

regulations duly adopted under those laws.
(Repealed and added by Stats. 1980, Ch. 1314, Sec. 10.)
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2692.

A physical therapy corporation shall not do or fail to do any act the doing of which
or the failure to do which would constitute unprofessional conduct under any
statute or regulation, now or hereafter in effect. In the conduct of its practice, it
shall observe and be bound by such statutes and regulations to the same extent as

a person holding a license under this chapter.
(Repealed and added by Stats. 1980, Ch. 1314, Sec. 10.)

2693.

The name of a physical therapy corporation and any name or nhames under which it
may render professional services shall contain the words “physical therapy” or

“physical therapist”, and wording or abbreviations denoting corporate existence.
(Repealed and added by Stats. 1980, Ch. 1314, Sec. 10.)

2694.

Except as provided in Section 13403 of the Corporations Code, each shareholder,
director and officer of a physical therapy corporation, except an assistant secretary
and an assistant treasurer, shall be a licensed person as defined in Section 13401

of the Corporations Code.
(Repealed and added by Stats. 1980, Ch. 1314, Sec. 10.)

2695.

The income of a physical therapy corporation attributable to professional services
rendered while a shareholder is a disqualified person, as defined in Section 13401
of the Corporations Code, shall not in any manner accrue to the benefit of such

shareholder or his or her shares in the physical therapy corporation.
(Repealed and added by Stats. 1980, Ch. 1314, Sec. 10.)

2696.

The board may adopt and enforce regulations to carry out the purposes and
objectives of this article, including regulations requiring (a) that the bylaws of a
physical therapy corporation shall include a provision whereby the capital stock of
the corporation owned by a disqualified person (as defined in Section 13401 of the
Corporations Code), or a deceased person, shall be sold to the corporation or to the
remaining shareholders of the corporation within the time as the regulations may
provide, and (b) that a physical therapy corporation shall provide adequate security
by insurance or otherwise for claims against it by its patients arising out of the

rendering of professional services.
(Amended by Stats. 1996, Ch. 829, Sec. 70. Effective January 1, 1997.)
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ARIZONA Statutes

Chapter 41 ATHLETIC TRAINERS
32-4101. Definitions
In this chapter, unless the context otherwise requires:

1. "Athletic illness" means an iliness that arises from, or a manifestation of an illness that occurs as a
result of, a person's participation in or preparation for games or sports or participation in recreational
activities or physical fithess activities.

2. "Athletic injury" means an injury sustained by a person as a result of that person's participation in
or preparation for games or sports or participation in recreational activities or physical fithess
activities, or any injury sustained by a person that is of the type that occurs during participation in or
preparation for games or sports or participation in recreational activities or physical fithess activities,
regardless of the circumstances under which the injury was sustained.

3. "Athletic trainer" means a person who is licensed pursuant to this chapter.

4. "Athletic training” includes the following performed under the direction of a licensed physician and
for which the athletic trainer has received appropriate education and training as prescribed by the
board:

(a) The prevention, recognition, examination, evaluation, rehabilitation and management of athletic
injuries.
(b) The prevention, evaluation, immediate care and monitoring of athletic ilinesses.

(c) The referral of a person receiving athletic training services to appropriate health care
professionals, as necessary.

(d) The use of heat, cold, water, light, sound, electricity, passive or active exercise, massage,
mechanical devices or any other therapeutic modality to prevent, treat, rehabilitate or recondition
athletic injuries.

(e) The planning, administration, evaluation, and modification of methods for prevention and risk
management of athletic injuries and athletic illnesses.

(f) Education and counseling related to all aspects of the practice of athletic training.

(9) The use of topical pharmacological agents in conjunction with the administration of therapeutic
modalities and pursuant to a prescription issued pursuant to the laws of this state and for which an
athletic trainer has received appropriate education and training.

5. "Athletic training student" means a student who is currently enrolled in an athletic training
education program that is accredited by an accrediting agency recognized by the board.



6. "Board" means the board of athletic training.

7. "Direct supervision" means that the supervising athletic trainer is present in the facility or on the
campus where athletic training students are performing services, is immediately available to assist
the person being supervised in the services being performed and maintains continued involvement
in appropriate aspects of the services being performed.

8. "Direction of a licensed physician"” means direction as prescribed by the board by rule pursuant to
section 32-4103.

9. "Licensed physician” means a person who is licensed pursuant to chapter 13 or 17 of this title.

10. "Restricted license" means a license on which the board places restrictions or conditions, or
both, as to the scope of practice, place of practice, supervision of practice, duration of license status
or type or condition of a person to whom the licensee may provide services.

32-4102. Board; membership; duties; immunity

A. The board of athletic training is established consisting of the following members appointed by the
governor:

1. Three athletic trainers who are residents of this state, possess an unrestricted license to practice
athletic training in this state and have been practicing in this state for at least five years immediately
preceding their appointment. The governor may make these appointments from a list of names
submitted by a statewide athletic training association or any other group or person. The initial three
appointees are not required to be licensed pursuant to this chapter at the time of selection but shall
meet all of the qualifications for licensure as prescribed by this chapter.

2. Two public members who are residents of this state and who are not affiliated with and do not
have any financial interest in any health care profession but who have an interest in consumer rights.

B. Board members serve staggered five year terms that begin and end on the third Monday in
January. Board members shall not serve for more than two successive five year terms or for more
than ten consecutive years.

C. If requested by the board, the governor may remove a board member for misconduct,
incompetence or neglect of duty.

D. Board members are eligible for reimbursement of expenses pursuant to title 38, chapter 4, article
2 to cover necessary expenses for attending each board meeting or for representing the board in an
official board approved activity.

E. A board member who acts within the scope of board duties, without malice and in the reasonable
belief that the person's action is warranted by law is not subject to civil liability.

32-4103. Board; powers and duties; direction of athletic trainers; continuing education requirements;
civil immunity

A. The board shall administer and enforce this chapter and shall:



1. Evaluate the qualifications of applicants for licensure.
2. Designate the national examination that it requires applicants to pass.
3. Issue licenses to persons who meet the requirements of this chapter.

4. Establish requirements pertaining to the ratio between supervising athletic trainers and athletic
training students.

5. Regulate the practice of athletic training by interpreting and enforcing this chapter.
6. Establish requirements for assessing the continuing competence of licensees.
7. Adopt and revise rules to enforce this chapter.

8. Meet at least once each quarter in compliance with the open meeting requirements of title 38,
chapter 3, article 3.1 and keep an official record of these meetings.

9. At its first regular meeting after the start of each calendar year, elect officers from among its
members and as necessary to accomplish board business.

10. Provide for the timely orientation and training of new professional and public appointees to the
board regarding board licensing and disciplinary procedures, this chapter, board rules and board
procedures.

11. Maintain a current list of all licensees. This list shall include the licensee's name, current
business and residential addresses, telephone numbers and license number.

12. Enter into contracts for services necessary to enforce this chapter.
13. Publish, at least annually, final disciplinary actions taken against a licensee.
14. Publish, at least annually, board rulings, opinions and interpretations of statutes or rules.

15. Not later than December 31 of each year, submit a written report of its actions and proceedings
to the governor.

B. The board shall adopt rules to prescribe the direction of athletic trainers by a licensed physician,
including recommendations, guidelines and instructions as to standard protocols to be followed in
the general, day-to-day activities in which athletic trainers engage. These rules shall require that
postathletic injury or athletic illness treatment direction be provided by the person's treating physician
or, if applicable, by the team physician for the institution or organization that employs the athletic
trainer. If appropriate, athletic trainers may also seek direction as to the treatment of an athletic
injury or athletic illness from any health care provider who is involved in that person's treatment and
who is not licensed pursuant to this chapter but who is licensed pursuant to this title.

C. The board shall adopt rules to prescribe the appropriate education and training for services that
are proper to be performed by an athletic trainer.



D. The board may:

1. Adopt rules to prescribe continuing education requirements for licensure renewal, including a rule
to allow the board to waive continuing education requirements for reasons of extreme hardship.

2. Appoint advisory committees to assist it in the performance of its duties. An advisory committee
member appointed pursuant to this paragraph is not eligible to receive compensation but is eligible
for reimbursement of expenses pursuant to title 38, chapter 4, article 2.

3. Report any violations of this chapter or rules adopted pursuant to this chapter to a county
attorney, the attorney general, a federal agency or a state or national organization, as appropriate.

E. A physician who, without compensation, provides direction to an athletic trainer that consists of
recommendations, guidelines and instructions as to standard protocols to be followed in the general
day-to-day activities in which athletic trainers engage is not subject to civil liability for providing that
direction if the physician is not guilty of gross negligence or intentional misconduct in providing that
direction.

32-4104. Executive director; personnel

A. The executive director of the board of occupational therapy examiners shall also serve as the
executive director of the board of athletic training. Both boards shall jointly select the executive
director.

B. The board of athletic training shall select staff to serve its board or shall direct the executive
director to select these staff members.

32-4105. Athletic training fund

A. The athletic training fund is established. The board shall administer the fund. Pursuant to sections
35-146 and 35-147, the board shall deposit ten per cent of all monies from whatever source that
come into the possession of the board in the state general fund and deposit the remaining ninety per
cent in the athletic training fund.

B. Monies deposited in the athletic training fund are subject to section 35-143.01.

Article 2: Licensure

32-4121. Persons and activities not required to be licensed

This chapter does not apply to:

1. A health care professional who is licensed pursuant to this title and who practices within the scope
of that person's license if that person does not claim to be an athletic trainer or a provider of athletic
training services.

2. A person who is pursuing a course of study leading to a degree as an athletic trainer in a
professional education program approved by the board if that person is satisfying supervised clinical
education requirements related to the person's athletic training education while under the direct
supervision of a licensed athletic trainer.
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3. An athletic trainer who is practicing in the United States armed services, United States public
health service or United States veterans administration pursuant to federal regulations for state
licensure of health care providers.

4. An athletic trainer who resides and is employed in another jurisdiction and who possesses the
required licensure, certification or registration necessary to practice athletic training under the laws
of the jurisdiction in which the athletic trainer is employed if that person is performing athletic training
in this state in connection with teaching or participating in an educational seminar or is providing
athletic training services in this state to persons of a bona fide professional, intercollegiate,
interscholastic or amateur sports organization by which the athletic trainer is employed, for not more
than one hundred twenty days in any twelve month period.

32-4122. Qualifications for licensure

An applicant for a license as an athletic trainer shall:

1. Be of good moral character. To determine if a person is of good moral character, the board may
consider if the person has been convicted of a felony or a misdemeanor involving moral turpitude.

2. Have successfully completed the application process.

3. Possess a minimum of a baccalaureate degree from an accredited institution with coursework and
supervised clinical experience as required and approved by the board.

4. Have passed a national examination approved by the board within one year before the date of
application or currently possess certification as an athletic trainer from a nationally recognized board
of certification.

5. Pay the application fee prescribed in section 32-4126.

32-4123. Application; statement of deficiencies; hearing

A. An applicant for licensure shall file a completed application as required by the board. The
applicant shall include application and examination fees as prescribed in section 32-4126.

B. The board may return an application with a statement of deficiencies. On request of an applicant
who disagrees with the statement, the board shall hold a hearing pursuant to title 41, chapter 6.

32-4124. License renewal; changes of name or address

A. Except as provided in section 32-4301, a license issued pursuant to this chapter is subject to
renewal each year and expires unless renewed.

B. The executive director shall send a renewal application to each licensee at least sixty days before
expiration of the license.

C. Each licensee is responsible for reporting to the board a name change and changes in business
and home addresses within thirty days after any change.



32-4125. Reinstatement of license

A. The board may reinstate a lapsed license on payment of a renewal fee and a reinstatement fee
and proof that the applicant has met all requirements for continuing competency established by the
board.

B. If a person's license has lapsed for more than three consecutive years, that person shall reapply
for a license and pay all applicable fees. The person shall also demonstrate to the board's
satisfaction competency in the practice of athletic training or shall serve an internship under a
restricted license or take remedial courses as determined by the board, or both, at the board's
discretion. The board may also require the applicant to take an examination.

32-4126. Fees

A. The board shall establish and collect nonrefundable fees that do not exceed the following:

1. For an application for an original license, three hundred fifty dollars.

2. For a certificate of renewal of a license, two hundred fifty dollars.

3. For an application for reinstatement of a license, three hundred fifty dollars.

4. For each duplicate license, fifty dollars.

5. For copying records, documents, letters, minutes, applications and files, twenty-five cents a page.

B. The board shall charge additional fees for services not required to be provided by this chapter but
that the board determines are necessary and appropriate to carry out this chapter. The fees shall not
exceed the actual cost of providing these services.

32-4127. Temporary licenses

A. The executive director may issue a temporary license to a person who meets all of the following
requirements:

1. Submits a completed application.
2. Submits the application fee for licensure pursuant to this chapter.

3. Submits proof satisfactory to the board of current certification by a nationally recognized board of
certification.

4. Submits a readable fingerprint card pursuant to section 32-4128.
B. A temporary license:
1. Is valid for not more than ninety days.

2. Shall not be renewed.
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3. Is void on the issuance or denial of an original license.

C. The board may revoke a temporary license for a violation of this chapter. The board shall hold a
hearing at the request of a person whose temporary license is revoked by the board.

D. The board may adopt rules to carry out this section.

32-4128. Fingerprinting

A. An applicant for original licensure, license renewal, license reinstatement or temporary licensure
pursuant to this chapter who has not previously done so must submit a full set of fingerprints to the
board at the applicant's or licensee's expense for the purpose of obtaining a state and federal
criminal records check pursuant to section 41-1750 and Public Law 92-544. The department of
public safety may exchange this fingerprint data with the federal bureau of investigation.

B. If the applicant or licensee has an unexpired clearance card issued by the department of public
safety, the applicant or licensee may submit a copy of that document instead of submitting
fingerprints.

C. Each applicant for license renewal or reinstatement shall submit a new set of fingerprints every
five years after the initial fingerprint submission required in subsection A of this section.

D. On expiration of the clearance card issued by the department of public safety, an applicant must
submit either a copy of the applicant's new clearance card or a set of fingerprints.

E. If the board does not have any evidence or reasonable suspicion that the applicant has a criminal
history and the applicant otherwise satisfies the requirements of section 32-4122, the board may
issue a license or a temporary license before it receives the results of a criminal records check.

F. The board shall suspend the license or temporary license of a person who submits an unreadable
set of fingerprints and who does not submit a new readable set of fingerprints within twenty days
after the board notifies the person of that fact.

G. This section does not affect the board's authority to otherwise issue, deny, cancel, terminate,
suspend or revoke a license or a temporary license.

Article 3: Regulation

32-4151. Lawful practice

A. An athletic trainer shall refer a person with an athletic injury or athletic illness to one or more
appropriate health care practitioners if the athletic trainer has reasonable cause to believe symptoms
or conditions are present that require services beyond the scope of practice of athletic training or if
athletic training is contraindicated.

B. An athletic trainer shall adhere to the recognized standards and ethics of the athletic training
profession and as further established by rule.



C. This chapter does not authorize an athletic trainer to practice any other profession regulated
under this title and does not expand the scope of practice of any health care provider who is not
licensed pursuant to this chapter but who is licensed pursuant to this title.

D. This chapter does not authorize an athletic trainer to treat an athletic illness at any time other than
during a person's participation in or preparation for games or sports or participation in recreational
activities or physical fithess activities.

32-4152. Use of titles; restrictions; violation; classification

A. An athletic trainer shall use the letters "AT" or the title "athletic trainer", or both, in connection with
the athletic trainer's name or place of business to denote licensure under this chapter.

B. A person or business entity or its employees, agents or representatives shall not use in
connection with that person's name or the name or activity of the business the words "athletic
training” or "athletic trainer", the letters "AT/L", "L/AT", "ATC/L", "LIATC", "A.T.", "AT", "L.A.T." or
"A.T.L." or any other words, abbreviations or insignia indicating or implying directly or indirectly that
athletic training is provided or supplied unless the services are provided by an athletic trainer
licensed pursuant to this chapter. A person or entity that violates this subsection is guilty of a class 1
misdemeanor.

32-4153. Grounds for disciplinary action

The following are grounds for disciplinary action:

1. Practicing athletic training in violation of this chapter or rules adopted pursuant to this chapter.
2. Practicing or offering to practice beyond the scope of the practice of athletic training.

3. Obtaining or attempting to obtain a license by fraud or misrepresentation.

4. Engaging in the performance of substandard care by an athletic trainer due to a deliberate or
negligent act or failure to act, regardless of whether actual injury to the person cared for is
established.

5. Failing to provide direct supervision in accordance with this chapter and rules adopted pursuant to
this chapter.

6. Committing any felony or a misdemeanor involving moral turpitude. A conviction by a court of
competent jurisdiction is conclusive evidence of the commission of the crime.

7. Practicing as an athletic trainer if the licensee's physical or mental abilities are impaired by the use
of alcohol or any other substance that interferes with the ability to safely practice athletic training.

8. Having had a license or certificate revoked or suspended or any other disciplinary action taken or
an application for licensure or certification refused, revoked or suspended by the proper authorities
of another state, territory or country.

9. Engaging in sexual misconduct. For the purpose of this paragraph, "sexual misconduct” includes:



(a) Engaging in or soliciting sexual relationships, whether consensual or nonconsensual, while a
provider relationship exists.

(b) Making sexual advances, requesting sexual favors or engaging in other verbal conduct or
physical contact of a sexual nature with a person treated by the athletic trainer.

(c) Intentionally viewing a completely or partially disrobed patient in the course of treatment if the
viewing is not related to treatment under current practice standards.

10. Failing to adhere to the recognized standards and ethics of the athletic training profession.
11. Making misleading, deceptive, untrue or fraudulent representations in violation of this chapter.
12. Charging unreasonable or fraudulent fees for services performed or not performed.

13. Having been adjudged mentally incompetent by a court of competent jurisdiction.

14. Aiding or abetting a person who is not licensed in this state and who directly or indirectly
performs activities requiring a license.

15. Failing to report to the board any act or omission of a licensee or applicant or any other person
who violates this chapter.

16. Interfering with an investigation or disciplinary proceeding by wilful misrepresentation of facts or
by the use of threats or harassment against any person to prevent that person from providing
evidence in a disciplinary proceeding or any legal action.

17. Failing to maintain confidentiality without prior written consent of the individual treated or unless
otherwise required by law.

18. Failing to maintain adequate records regarding treatment. For the purposes of this paragraph,
"adequate records" means legible records that contain at a minimum a determination of the nature of
the injury and the referral and treatment required, the treatment plan, the treatment record, a final
summary on conclusion of treatment and sufficient information to identify the person treated.

19. Promoting an unnecessary device, treatment or service for the financial gain of the athletic
trainer or of a third party.

20. Providing unwarranted treatment or treatment beyond the point of reasonable benefit.

21. Providing athletic training services that are in any way linked to the financial gain of a referral
source.

22. Violating this chapter, board rules or a written order of the board.

32-4154. Investigative powers; emergency action; hearing officers

A. To enforce this chapter the board may:



1. Receive complaints filed against licensees and conduct a timely investigation.

2. Conduct an investigation at any time and on its own initiative without receipt of a written complaint
if the board has reason to believe that there may be a violation of this chapter.

3. Issue subpoenas to compel the attendance of any witness or the production of any documentation
relative to a case.

4. Take emergency action ordering the summary suspension of a license or the restriction of the
licensee's practice pending proceedings by the board.

5. Appoint hearing officers authorized to conduct hearings. Hearing officers shall prepare and submit
to the board findings of fact, conclusions of law and an order that shall be reviewed and voted on by
the board.

6. Require a licensee to be examined to determine the licensee's mental, physical or professional
competence.

B. If the board finds that the information received in a complaint or an investigation is not of sufficient
seriousness to merit direct action against the licensee, it may take either of the following actions:

1. Dismiss the complaint if the board believes the information or complaint is without merit.
2. Forward a confidential advisory letter to the licensee.

C. The board shall notify a licensee of a complaint and the nature of the complaint within ninety days
after receiving the complaint.

D. Any person may submit a complaint regarding any licensee or other person potentially in violation
of this chapter.

E. The board shall keep confidential all information relating to the receipt and investigation of
complaints filed against licensees and others until the information becomes public record or as
required by law.

32-4155. Informal interviews: hearings

A. The board may request an informal interview with a licensee or any nonlicensed person in order
to further its investigation or to resolve a complaint.

B. If at an informal interview the board finds a violation of this chapter has occurred that constitutes
grounds for disciplinary action, it may take any disciplinary actions prescribed in section 32-4156,
paragraph 1, 2 or 3.

C. If the results of an informal interview indicate that suspension or revocation of a license or the
imposition of a civil penalty may be in order, the board shall notify the subject of the investigation of
the time and place for a hearing pursuant to subsection D of this section.
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D. In lieu of or in addition to an informal interview as provided in subsection A of this section, the
board may serve on a licensee a summons and complaint setting forth the grounds for disciplinary
action and notice of a hearing to be held before the board at least thirty days after the date of the
notice. The notice shall state the time and place of the hearing.

E. A person appearing before the board may be represented by counsel.

F. The hearing officer shall administer oaths to all withesses, shall keep a record of all oral testimony
submitted at the hearing and shall keep the original or a copy of all other evidence submitted. The
hearing officer may waive the rules of evidence.

G. A motion for rehearing or review of the board's decision in a disciplinary action shall be filed within
fifteen days after service of notice of the decision. The board shall conduct a rehearing or review
pursuant to board rules.

H. The service of a summons and complaint and the service of a subpoena shall be as provided for
service in civil cases.

I. If a person disobeys a subpoena, the board may petition the superior court for an order requiring
appearance or the production of documents.

32-4156. Disciplinary actions; penalties

On proof that a licensee has violated any grounds prescribed in section 32-4153, the board may take
the following disciplinary actions singly or in combination:

1. Issue a decree of censure.

2. Prescribe a licensee's scope of practice, place of practice or supervision of practice, the duration
of a license or the type or condition of persons cared for by a licensee. The board may require a
licensee to report regularly to the board on matters related to the grounds for the restricted license.

3. Suspend a license for a period prescribed by the board.
4. Revoke a license.
5. Refuse to issue or renew a license.

6. Impose a civil penalty of at least two hundred fifty dollars but not more than ten thousand dollars
for each violation of this chapter. In addition the board may assess and collect the reasonable costs
incurred in a disciplinary hearing when action is taken against a person's license.

7. Accept the voluntary surrender of a license.

32-4157. Unlawful practice; classification; civil penalties; injunctive relief

A. It is unlawful for any person to practice or in any manner to claim to practice athletic training
unless that person is licensed pursuant to this chapter. A person who engages in an activity
requiring a license pursuant to this chapter or who uses any word, title or representation in violation
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of section 32-4152 that implies that the person is licensed to engage in the practice of athletic
training is guilty of a class 1 misdemeanor.

B. The board may investigate any person to the extent necessary to determine if the person is
engaged in the unlawful practice of athletic training. If an investigation indicates that a person may
be practicing athletic training unlawfully, the board shall inform the person of the alleged violation.
The board may refer the matter for prosecution regardless of whether the person ceases the
unlawful practice of athletic training.

C. The board, through the appropriate county attorney or the office of the attorney general, may
apply for injunctive relief in any court of competent jurisdiction or enjoin any person from committing
any act in violation of this chapter. Injunctive proceedings are in addition to all penalties and other
remedies prescribed in this chapter.

D. A person who aids or requires another person to directly or indirectly violate this chapter or board
rules, who permits a license to be used by another person or who acts with the intent to violate this
chapter or board rules is subject to a civil penalty of not more than one thousand dollars for each
violation and not more than five thousand dollars for each subsequent violation. The board shall hold
a hearing before it imposes this penalty.

E. All monies the board collects from civil penalties pursuant to this chapter shall be deposited,
pursuant to sections 35-146 and 35-147, in the state general fund.

32-4158. Reporting violations; immunity

A. A person, licensee, corporation, educational institution, athletic organization or health care facility
and state or local governmental agencies shall report to the board any conviction, determination or
finding that a licensee has committed an act that constitutes grounds for disciplinary action pursuant
to section 32-4153.

B. A person is immune from civil liability, whether direct or derivative, for providing information in
good faith to the board pursuant to subsection A of this section.

C. The board shall not disclose the identity of a person who provides information unless this
information is essential to proceedings conducted pursuant to sections 32-4154 and 32-4155 or
unless required by a court.

32-4159. Substance abuse recovery program

In lieu of a disciplinary proceeding prescribed by this article, the board may permit a licensee to
actively participate in a board approved substance abuse recovery program if:

1. The board has evidence that the licensee is an impaired professional.

2. The licensee has not been convicted of a felony relating to a controlled substance in any court of
law.

3. The licensee enters into a written agreement with the board for a restricted license and complies
with all of the terms of the agreement, including making satisfactory progress in the program and
adhering to any limitation on the licensee's practice imposed by the board to protect the public. If a
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licensee does not enter into such an agreement the board shall immediately begin an investigation
and disciplinary proceeding.

4. As part of the agreement established between the licensee and the board, the licensee signs a
waiver allowing the substance abuse program to release information to the board if the licensee
does not comply with the requirements of this section or is unable to practice with reasonable skill or
safety.

32-4160. Public, confidential and privileged information; exception; display of license

A. The public has the right of access to the following information:

1. Alist that includes each licensee's place of practice, license number, date of license expiration,
status of license and whether the licensee has been subject to a complaint or disciplinary action by
the board.

2. A list of official actions taken by the board.

B. The home addresses and home telephone numbers of licensees are not public records and shall
be kept confidential by the board.

C. Information pertaining to the relationship between the licensee and a person treated by the
licensee is confidential and shall not be communicated to a third party who is not involved in that
person's care without that person's prior written consent. If the person is a minor, the person's parent
or guardian must also give written consent to these communications.

D. The licensee shall divulge to the board information it requires in connection with any investigation,
public hearing or proceeding.

E. The privilege described in subsection C does not extend to cases in which the licensee has a duty
to report information as required by law.

F. Each licensee shall display a copy of the licensee's license or current renewal verification in a
location accessible to public view at the licensee's place of practice.

32-4161. Judicial review

Board decisions are subject to judicial review pursuant to title 12, chapter 7, article 6.
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NEW YORK - OFFICE OF PROFESSIONS

Article 162, Athletic Training

§8350. Introduction.

This article applies to the profession of athletic training. The general provisions of all professions contained

in article one hundred thirty of this chapter shall apply to this article.

§8351. Definition.

As used in this article "athletic trainer" means any person who is duly certified in accordance with this article
to perform athletic training under the supervision of a physician and limits his or her practice to secondary
schools, institutions of postsecondary education, professional athletic organizations, or a person who, under
the supervision of a physician, carries out comparable functions on orthopedic athletic injuries, excluding
spinal cord injuries, in a health care organization. Supervision of an athletic trainer by a physician shall be
continuous but shall not be construed as requiring the physical presence of the supervising physician at the

time and place where such services are performed.

The scope of work described herein shall not be construed as authorizing the reconditioning of neurologic

injuries, conditions or disease.

§8352. Definition of practice of athletic training.

The practice of the profession of athletic training is defined as the application of principles, methods and
procedures for managing athletic injuries, which shall include the preconditioning, conditioning and
reconditioning of an individual who has suffered an athletic injury through the use of appropriate
preventative and supportive devices, under the supervision of a physician and recognizing illness and
referring to the appropriate medical professional with implementation of treatment pursuant to physician's
orders. Athletic training includes instruction to coaches, athletes, parents, medical personnel and

communities in the area of care and prevention of athletic injuries.



The scope of work described herein shall not be construed as authorizing the reconditioning of neurologic

injuries, conditions or disease.

§8353. Use of the title "certified athletic trainer".

Only a person certified or otherwise authorized under this article shall use the title "certified athletic trainer".

§8354. State committee for athletic trainers.

A state committee for athletic trainers shall be appointed by the board of regents, upon the recommendation
of the commissioner and shall assist on matters of certification and professional conduct in accordance with
section six thousand five hundred eight of this title. The committee shall consist of five members who are
athletic trainers certified in this state. The committee shall assist the state board for medicine in athletic
training matters. Nominations and terms of office of the members of the state committee for athletic
trainers shall conform to the corresponding provisions relating thereto for state boards under article one
hundred thirty of this chapter. Notwithstanding the foregoing, the members of the first committee need not

be certified prior to their appointment to the committee.

§8355. Requirements and procedure for professional certification.

For certification as a certified athletic trainer under this article, an applicant shall fulfill the following

requirements:

=

Application: file an application with the department;

2. Education: have received an education including a bachelor's, its equivalent or higher degree in
accordance with the commissioner's regulations;

Experience: have experience in accordance with the commissioner's regulations;

Examination: pass an examination in accordance with the commissioner's regulations;

Age: be at least twenty-one years of age; and

o v kW

Fees: pay a fee for an initial certificate of one hundred dollars to the department; and a fee of fifty

dollars for each triennial registration period.



§8356. Special provisions.

A person shall be certified without examination provided that, within three years from the effective date of

regulations implementing the provisions of this article, the individual:

1. files an application and pays the appropriate fees to the department; and
2. meets the requirements of subdivisions two and five of section eight thousand three hundred fifty-
five of this article and who in addition:
a. has been actively engaged in the profession of athletic training for a minimum of four years
during the seven years immediately preceding the effective date of this article; or

b. is certified by a United States certifying body acceptable to the department.

§8357. Non-liability of certified athletic trainers for first aid or emergency treatment.

Notwithstanding any inconsistent provision of any general, special or local law, any certified athletic trainer
who voluntarily and without the expectation of monetary compensation renders first aid or emergency
treatment at the scene of an accident or other emergency, outside a hospital, doctor's office or any other
place having proper and necessary athletic training equipment, to a person who is unconscious, ill or
injured, shall not be liable for damages for injuries alleged to have been sustained by such person or for
damages for the death of such person alleged to have occurred by reason of an act or omission in the
rendering of such first aid or emergency treatment unless it is established that such injuries were or such
death was caused by gross negligence on the part of such athletic trainer. Nothing in this section shall be
deemed or construed to relieve a certified athletic trainer from liability for damages for injuries or death
caused by an act or omission on the part of an athletic trainer while rendering professional services in the

normal and ordinary course of his or her practice.

§8358. Separability.

If any section of this article, or part thereof, shall be adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair or invalidate the remainder of any other section or part

thereof.



STATE OF WASHINGTON

Chapter 18.250 RCW
ATHLETIC TRAINERS

18.250.005
Purpose.

It is the purpose of this chapter to provide for the licensure of persons offering
athletic training services to the public and to ensure standards of competence and
professional conduct on the part of athletic trainers.

[ ]

18.250.010
Definitions. (Effective until July 1, 2017.)

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Athlete" means a person who participates in exercise, recreation, sport, or
games requiring physical strength, range-of-motion, flexibility, body awareness and
control, speed, stamina, or agility, and the exercise, recreation, sports, or games are of
a type conducted in association with an educational institution or professional, amateur,
or recreational sports club or organization.

(2) "Athletic injury" means an injury or condition sustained by an athlete that affects
the person's participation or performance in exercise, recreation, sport, or games and
the injury or condition is within the professional preparation and education of an athletic
trainer.

(3) "Athletic trainer" means a person who is licensed under this chapter. An athletic
trainer can practice athletic training through the consultation, referral, or guidelines of a
licensed health care provider working within their scope of practice.

(4)(a) "Athletic training" means the application of the following principles and
methods as provided by a licensed athletic trainer:

() Risk management and prevention of athletic injuries through preactivity screening
and evaluation, educational programs, physical conditioning and reconditioning
programs, application of commercial products, use of protective equipment, promotion
of healthy behaviors, and reduction of environmental risks;

(i) Recognition, evaluation, and assessment of athletic injuries by obtaining a history
of the athletic injury, inspection and palpation of the injured part and associated
structures, and performance of specific testing techniques related to stability and
function to determine the extent of an injury;

(i) Immediate care of athletic injuries, including emergency medical situations
through the application of first-aid and emergency procedures and techniques for
nonlife-threatening or life-threatening athletic injuries;

1


http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5503-S.SL.pdf?cite=2007%20c%20253%20%C2%A7%201.

(iv) Treatment, rehabilitation, and reconditioning of athletic injuries through the
application of physical agents and modalities, therapeutic activities and exercise,
standard reassessment techniques and procedures, commercial products, and
educational programs, in accordance with guidelines established with a licensed health
care provider as provided in RCW :

(v) Treatment, rehabilitation, and reconditioning of work-related injuries through the
application of physical agents and modalities, therapeutic activities and exercise,
standard reassessment techniques and procedures, commercial products, and
educational programs, under the direct supervision of and in accordance with a plan of
care for an individual worker established by a provider authorized to provide physical
medicine and rehabilitation services for injured workers; and

(vi) Referral of an athlete to an appropriately licensed health care provider if the
athletic injury requires further definitive care or the injury or condition is outside an
athletic trainer's scope of practice, in accordance with RCW

(b) "Athletic training" does not include:

(i) The use of spinal adjustment or manipulative mobilization of the spine and its
immediate articulations;

(i) Orthotic or prosthetic services with the exception of evaluation, measurement,
fitting, and adjustment of temporary, prefabricated or direct-formed orthosis as defined
in chapter RCW;

(iif) The practice of occupational therapy as defined in chapter RCW;

(iv) The practice of East Asian medicine as defined in chapter RCW;

(v) Any medical diagnosis; and

(vi) Prescribing legend drugs or controlled substances, or surgery.

(5) "Committee" means the athletic training advisory committee.

(6) "Department” means the department of health.

(7) "Licensed health care provider" means a physician, physician assistant,
osteopathic physician, osteopathic physician assistant, advanced registered nurse
practitioner, naturopath, physical therapist, chiropractor, dentist, massage practitioner,
acupuncturist, occupational therapist, or podiatric physician and surgeon.

(8) "Secretary" means the secretary of health or the secretary's designee.

[ ]

Definitions. (Effective July 1, 2017.)

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Athlete"” means a person who participates in exercise, recreation, sport, or
games requiring physical strength, range-of-motion, flexibility, body awareness and
control, speed, stamina, or agility, and the exercise, recreation, sports, or games are of
a type conducted in association with an educational institution or professional, amateur,
or recreational sports club or organization.

(2) "Athletic injury" means an injury or condition sustained by an athlete that affects
the person's participation or performance in exercise, recreation, sport, or games and
the injury or condition is within the professional preparation and education of an athletic
trainer.
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(3) "Athletic trainer" means a person who is licensed under this chapter. An athletic
trainer can practice athletic training through the consultation, referral, or guidelines of a
licensed health care provider working within their scope of practice.

(4)(a) "Athletic training” means the application of the following principles and
methods as provided by a licensed athletic trainer:

() Risk management and prevention of athletic injuries through preactivity screening
and evaluation, educational programs, physical conditioning and reconditioning
programs, application of commercial products, use of protective equipment, promotion
of healthy behaviors, and reduction of environmental risks;

(i) Recognition, evaluation, and assessment of athletic injuries by obtaining a history
of the athletic injury, inspection and palpation of the injured part and associated
structures, and performance of specific testing techniques related to stability and
function to determine the extent of an injury;

(iif) Immediate care of athletic injuries, including emergency medical situations
through the application of first-aid and emergency procedures and techniques for
nonlife-threatening or life-threatening athletic injuries;

(iv) Treatment, rehabilitation, and reconditioning of athletic injuries through the
application of physical agents and modalities, therapeutic activities and exercise,
standard reassessment techniques and procedures, commercial products, and
educational programs, in accordance with guidelines established with a licensed health
care provider as provided in RCW ;

(v) Treatment, rehabilitation, and recondltlonlng of work-related injuries through the
application of physical agents and modalities, therapeutic activities and exercise,
standard reassessment techniques and procedures, commercial products, and
educational programs, under the direct supervision of and in accordance with a plan of
care for an individual worker established by a provider authorized to provide physical
medicine and rehabilitation services for injured workers; and

(vi) Referral of an athlete to an appropriately licensed health care provider if the
athletic injury requires further definitive care or the injury or condition is outside an
athletic trainer's scope of practice, in accordance with RCW

(b) "Athletic training” does not include:

(i) The use of spinal adjustment or manipulative mobilization of the spine and its
immediate articulations;

(i) Orthotic or prosthetic services with the exception of evaluation, measurement,
fitting, and adjustment of temporary, prefabricated or direct-formed orthosis as defined
in chapter RCW;

(iif) The practice of occupational therapy as defined in chapter RCwW;

(iv) The practice of East Asian medicine as defined in chapter RCW;

(v) Any medical diagnosis; and

(vi) Prescribing legend drugs or controlled substances, or surgery.

(5) "Committee™ means the athletic training advisory committee.

(6) "Department” means the department of health.

(7) "Licensed health care provider' means a physician, physician assistant,
osteopathic physician, osteopathic physician assistant, advanced registered nurse
practitioner, naturopath, physical therapist, chiropractor, dentist, massage therapist,
acupuncturist, occupational therapist, or podiatric physician and surgeon.
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(8) "Secretary" means the secretary of health or the secretary's designee.
[ ]
NOTES:
Effective date—2016 c 41: See note following RCW

18.250.020
Secretary's authority—Application of uniform disciplinary act.

(1) In addition to any other authority provided by law, the secretary may:

(a) Adopt rules, in accordance with chapter RCW, necessary to implement this
chapter;

(b) Establish aII license, examination, and renewal fees in accordance with
RCW ;

(c) Establish forms and procedures necessary to administer this chapter;

(d) Establish administrative procedures, administrative requirements, and fees in
accordance with RCW and . All fees collected under this section
must be credited to the health professions account as required under RCW ;

(e) Develop and administer, or approve, or both, examinations to applicants for a
license under this chapter;

(f) Establish continuing education requirements by rule;

(9) Issue a license to any applicant who has met the education, training, and
examination requirements for licensure and deny a license to applicants who do not
meet the minimum qualifications for licensure. However, denial of licenses based on
unprofessional conduct or impaired practice is governed by the uniform disciplinary act,
chapter RCW;

(h) In consultation with the committee, approve examinations prepared or
administered by private testing agencies or organizations for use by an applicant in
meeting the licensing requirements under RCW ;

(i) Determine which states have credentialing requirements substantially equivalent
to those of this state, and issue licenses to individuals credentialed in those states that
have successfully fulfilled the requirements of RCW X

() Hire clerical, administrative, and investigative staff as needed to implement and
administer this chapter;

(k) Maintain the official department record of all applicants and licensees; and

() Establish requirements and procedures for an inactive license.

(2) The uniform disciplinary act, chapter RCW, governs unlicensed practice,
the issuance and denial of licenses, and the discipline of licensees under this chapter.

[ ]

18.250.030
Athletic training advisory committee.
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(1) The athletic training advisory committee is formed to further the purposes of this
chapter.

(2) The committee consists of five members. Four members of the committee must
be athletic trainers licensed under this chapter and residing in this state, must have not
less than five years' experience in the practice of athletic training, and must be actively
engaged in practice within two years of appointment. The fifth member must be
appointed from the public at large, and have an interest in the rights of consumers of
health services.

(3) The committee may provide advice on matters specifically identified and
requested by the secretary, such as applications for licenses.

(4) The committee may be requested by the secretary to approve an examination
required for licensure under this chapter.

(5) The committee, at the request of the secretary, may recommend rules in
accordance with the administrative procedure act, chapter RCW, relating to
standards for appropriateness of athletic training care.

(6) The committee must meet during the year as necessary to provide advice to the
secretary. The committee may elect a chair and a vice chair. A majority of the members
currently serving constitute a quorum.

(7) Each member of the committee must be reimbursed for travel expenses as
authorized in RCW and . In addition, members of the committee
must be compensated in accordance with RCW when engaged in the
authorized business of the committee.

(8) The secretary, members of the committee, or individuals acting on their behalf
are immune from suit in any action, civil or criminal, based on any credentialing or
disciplinary proceedings or other official acts performed in the course of their duties.

[ ]

18.250.040
License required.

It is unlawful for any person to practice or offer to practice as an athletic trainer, or to
represent themselves or other persons to be legally able to provide services as an
athletic trainer, unless the person is licensed under the provisions of this chapter.

[ ]

18.250.050
Limitations of chapter.

Nothing in this chapter may prohibit, restrict, or require licensure of:
(1) Any person licensed, certified, or registered in this state and performing services
within the authorized scope of practice;
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(2) The practice by an individual employed by the government of the United States
as an athletic trainer while engaged in the performance of duties prescribed by the laws
of the United States;

(3) Any person pursuing a supervised course of study in an accredited athletic
training educational program, if the person is designated by a title that clearly indicates
a student or trainee status;

(4) An athletic trainer from another state for purposes of continuing education,
consulting, or performing athletic training services while accompanying his or her group,
individual, or representatives into Washington state on a temporary basis for no more
than ninety days in a calendar year,;

(5) Any elementary, secondary, or postsecondary school teacher, educator, coach,
or authorized volunteer who does not represent themselves to the public as an athletic
trainer; or

(6) A personal trainer employed by an athletic club or fithess center.

[

18.250.060
Applicant requirements.

An applicant for an athletic trainer license must:

(1) Have received a bachelor's or advanced degree from an accredited four-year
college or university that meets the academic standards of athletic training, accepted by
the secretary, as advised by the committee;

(2) Have successfully completed an examination administered or approved by the
secretary, in consultation with the committee; and

(3) Submit an application on forms prescribed by the secretary and pay the licensure
fee required under this chapter.

[ ]

18.250.070
Treatment, rehabilitation, and reconditioning—Referral to licensed
health care provider.

(1) Except as necessary to provide emergency care of athletic injuries, an athletic
trainer shall not provide treatment, rehabilitation, or reconditioning services to any
person except as specified in guidelines established with a licensed health care provider
who is licensed to perform the services provided in the guidelines.

(2) If there is no improvement in an athlete who has sustained an athletic injury
within fifteen days of initiation of treatment, rehabilitation, or reconditioning, the athletic
trainer must refer the athlete to a licensed health care provider that is appropriately
licensed to assist the athlete.


http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5503-S.SL.pdf?cite=2007%20c%20253%20%C2%A7%206.
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(3) If an athletic injury requires treatment, rehabilitation, or reconditioning for more
than forty-five days, the athletic trainer must consult with, or refer the athlete to a
licensed health care provider. The athletic trainer shall document the action taken.

[ ]

18.250.080
Application procedures, requirements, and fees.

Each applicant and license holder must comply with administrative procedures,
administrative requirements, and fees under RCW and . The
secretary shall furnish a license to any person who applies and who has qualified under
the provisions of this chapter.

[ ]

18.250.090
Practice setting not restricted.

Nothing in this chapter restricts the ability of athletic trainers to work in the practice
setting of his or her choice.

[ ]

18.250.100
Health carrier contract with athletic trainer not required.

Nothing in this chapter may be construed to require that a health carrier defined in
RCW contract with a person licensed as an athletic trainer under this chapter.

[ ]

18.250.901
Effective date—2007 c 253.

This act takes effect July 1, 2008.
[ ]

18.250.902
Implementation—2007 ¢ 253.
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The secretary of health may take the necessary steps to ensure that this act is
implemented on its effective date.

[ ]



http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/Senate/5503-S.SL.pdf?cite=2007%20c%20253%20%C2%A7%2017.

Centralized Licensing

Statutes

October 2024

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT

DIVISION OF CORPORATIONS, BUSINESS
AND PROFESSIONAL LICENSING

NOTE: The official version of the statutes in this document is printed in the Alaska Statutes, copyrighted by the
State of Alaska. The official version of the regulations in this document is published in the Alaska
Administrative Code, copyrighted by the State of Alaska. If any discrepancies are found between this

document and the official versions, the official versions will apply.

Rev. 10/17/2024




TABLE OF CONTENTS

Page
Chapter 01. Centralized Licensing ..........ccccceveeverviinienernienienenieneeneeene 1
Chapter 02. Miscellaneous Provisions ...........ccecceceeveeneevieneenennieneeneenne 8

Chapter 03. Termination, Continuation and Reestablishment
of Regulatory Boards..........cccocveviieviieniieiieiecieeeeeeeen 13



CHAPTER 01.
CENTRALIZED LICENSING

Section
10. Applicability of chapter
20. Board organization
25. Public members
30. Quorum
35. Appointments and terms
40. Transportation and per diem
50. Administrative duties of department
60. Application for license
62. Courtesy licenses
63. Military courtesy licenses
64. Military education, training, and service credit; temporary license
65. Establishment of fees
70. Administrative duties of boards
75. Disciplinary powers of boards
77. Conviction as grounds for disciplinary action
80. Department regulations
87. Investigative and enforcement powers of department
89. Copies of records for child support purposes
90. Applicability of the Administrative Procedure Act
100. License renewal, lapse, and reinstatement
102. Citation for unlicensed practice or activity
103. Procedure and form of citation
104. Failure to obey citation
105. Penalty for improper payment
110. Definitions

Sec. 08.01.010. Applicability of chapter. This chapter applies to the
(1) Board of Public Accountancy (AS 08.04.010);
(2) regulation of acupuncturists under AS 08.06;
(3) State Board of Registration for Architects, Engineers, and Land Surveyors (AS 08.48.011);
(4) Athletic Commission (AS 05.05 and AS 05.10);
(5) regulation of athletic trainers under AS 08.07;
(6) regulation of audiologists and speech-language pathologists under AS 08.11;
(7) Board of Barbers and Hairdressers (AS 08.13.010);
(8) regulation of behavior analysts under AS 08.15;
(9) Big Game Commercial Services Board (AS 08.54.591);
(10) regulation of business licenses under AS 43.70;
(11) Board of Chiropractic Examiners (AS 08.20.010);
(12) regulation of collection agencies under AS 08.24;
(13) regulation of concert promoters under AS 08.92;
(14) regulation of construction contractors and home inspectors under AS 08.18;
(15) Board of Dental Examiners (AS 08.36.010);
(16) regulation of dietitians and nutritionists under AS 08.38;
(17) Board of Certified Direct-Entry Midwives (AS 08.65.010);
(18) regulation of dispensing opticians under AS 08.71;
(19) regulation of electrical and mechanical administrators under AS 08.40;
(20) regulation of agencies that perform euthanasia services under AS 08.02.050;
(21) regulation of professional geologists under AS 08.02.060;
(22) regulation of private professional guardians and private professional conservators (AS 08.26);
(23) regulation of hearing aid dealers under AS 08.55;
(24) Board of Marine Pilots (AS 08.62.010);
(25) Board of Marital and Family Therapy (AS 08.63.010);
(26) Board of Massage Therapists (AS 08.61.010);
(27) State Medical Board (AS 08.64.010);
(28) regulation of morticians under AS 08.42;
(29) regulation of the practice of naturopathy under AS 08.45;
(30) Board of Nursing (AS 08.68.010);
(31) regulation of nursing home administrators under AS 08.70;
(32) Board of Examiners in Optometry (AS 08.72.010);
(33) regulation of pawnbrokers (AS 08.76.100 — 08.76.590);
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(34) Board of Pharmacy (AS 08.80.010);

(35) State Physical Therapy and Occupational Therapy Board (AS 08.84.010);

(36) Board of Professional Counselors (AS 08.29.010);

(37) Board of Psychologist and Psychological Associate Examiners (AS 08.86.010);
(38) Real Estate Commission (AS 08.88.011);

(39) Board of Certified Real Estate Appraisers (AS 08.87.010);

(40) Board of Social Work Examiners (AS 08.95.010);

(41) Board of Veterinary Examiners (AS 08.98.010).

Sec. 08.01.020. Board organization. Board members are appointed by the governor and serve at the pleasure of
the governor. Unless otherwise provided, the governor may designate the chair of a board, and all other officers shall
be elected by the board members. Unless otherwise provided, officers of a board are the chair and the secretary. A
board may provide by regulation that three or more unexcused absences from meetings are cause for removal.

Sec. 08.01.025. Public members. A public member of a board may not
(1) be engaged in the occupation that the board regulates;
(2) be associated by legal contract with a member of the occupation that the board regulates except as a
consumer of the services provided by a practitioner of the occupation; or
(3) have a direct financial interest in the occupation that the board regulates.

Sec. 08.01.030. Quorum. A majority of the membership of a board constitutes a quorum unless otherwise
provided.

Sec. 08.01.035. Appointments and terms. Members of boards subject to this chapter are appointed for
staggered terms of four years. Except as provided in AS 39.05.080(4), a member of a board serves until a successor
is appointed. Except as provided in AS 39.05.080(4), an appointment to fill a vacancy on a board is for the
remainder of the unexpired term. A member who has served all or part of two successive terms on a board may not
be reappointed to that board unless four years have elapsed since the person has last served on the board.

Sec. 08.01.040. Transportation and per diem. A board member is entitled to transportation expenses and per
diem as set out in AS 39.20.180.

Sec. 08.01.050. Administrative duties of department. (a) The department shall perform the following
administrative and budgetary services when appropriate:

(1) collect and record fees;

(2) maintain records and files;

(3) issue and receive application forms;

(4) notify applicants of acceptance or rejection as determined by the board or, for occupations or activities
listed in AS 08.01.010 that are regulated directly by the department, as determined by the department under
applicable law;

(5) designate dates examinations are to be held and notify applicants;

(6) publish notice of examinations and proceedings;

(7) arrange space for holding examinations and proceedings;

(8) notify applicants of results of examinations;

(9) issue licenses or temporary licenses as authorized by the board or, for occupations or activities listed in
AS 08.01.010 that are regulated directly by the department, as authorized by the department under applicable law;

(10) issue duplicate licenses upon submission of a written request by the licensee attesting to loss of or the
failure to receive the original and payment by the licensee of a fee established by regulation adopted by the
department;

(11) notify licensees of renewal dates at least 30 days before the expiration date of their licenses;

(12) compile and maintain a current register of licensees;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ additional help when needed;

(18) perform other services that may be requested by the board;

(19) provide inspection, enforcement, and investigative services to the boards and for the occupations listed in
AS 08.01.010 regarding all licenses issued by or through the department;

(20) retain and safeguard the official seal of a board and prepare, sign, and affix a board seal, as appropriate,
for licenses approved by a board,

(21) issue business licenses under AS 43.70.



(b) The form and content of a license, authorized by a board listed in AS 08.01.010, including any document
evidencing renewal of a license, shall be determined by the department after consultation with and consideration of
the views of the board concerned.

(¢) [Repealed, Sec. 49 ch 94 SLA 1987.]

(d) At the request of one of the following boards, the department may contract with public agencies and private
professional organizations to provide assistance and treatment to persons licensed by the board who abuse alcohol,
other drugs, or other substances:

(1) Board of Social Work Examiners;

(2) Board of Dental Examiners;

(3) Board of Marital and Family Therapy;

(4) State Medical Board;

(5) Board of Nursing;

(6) Board of Examiners in Optometry;

(7) Board of Pharmacy;

(8) State Physical Therapy and Occupational Therapy Board;

(9) Board of Professional Counselors;
(10) Board of Psychologist and Psychological Associate Examiners; and
(11) Board of Veterinary Examiners.

Sec. 08.01.060. Application for license. (a) All applications for examination or licensing to engage in the
business or profession covered by this chapter shall be made in writing to the department.

(b) If the applicant is a natural person, the application must require that the applicant submit the applicant’s
social security number to the department. Notwithstanding any other provision of this title, a license to engage in a
profession may not be issued by the department to a natural person unless the social security number has been
provided to the department.

Sec. 08.01.062. Courtesy licenses. (a) A board established under this title and the Department of Commerce,
Community, and Economic Development, with respect to an occupation that it regulates under this title, may by
regulation establish criteria for issuing a temporary courtesy license to nonresidents who enter the state so that, on a
temporary basis, they may practice the occupation regulated by the board or the department.

(b) The regulations adopted under (a) of this section may include limitations relating to the

(1) duration of the license’s validity;
(2) scope of practice allowed under the license; and
(3) other matters considered important by the board or the department.

Sec. 08.01.063. Military courtesy licenses. (a) Except as provided in (d) of this section, and notwithstanding
another provision of law, the department or appropriate board shall issue a temporary courtesy license to an active
duty member of the armed forces of the United States or the spouse of an active duty member of the armed forces of
the United States if the active duty member or spouse meets the requirements of this section and applies to the
department or appropriate board in the manner prescribed by the department or appropriate board. An application
must include evidence satisfactory to the department or appropriate board that the applicant

(1) is an active duty member of the armed forces of the United States or is married to and living with a
member of the armed forces of the United States who is on active duty and assigned to a duty station in this state
under official active duty military orders;

(2) holds a current license or certificate in another state, district, or territory of the United States, or that is
recognized by the United States, including a branch of the armed forces of the United States, with requirements that
the department or appropriate board determines are substantially equivalent to those established under this title for
that occupation;

(3) if required by the department or appropriate board for obtaining a license in the applicant's profession, has
been fingerprinted and has provided the fees required by the Department of Public Safety under AS 12.62.160 for
criminal justice information and a national criminal history record check; the fingerprints and fees shall be
forwarded to the Department of Public Safety to obtain a report of criminal justice information under AS 12.62 and
a national criminal history record check under AS 12.62.400;

(4) has not committed an act in any jurisdiction that would have constituted grounds for the refusal,
suspension, or revocation of a license or certificate to practice that occupation under this title at the time the act was
committed,;

(5) has not been disciplined by a licensing or credentialing entity in another jurisdiction and is not the subject
of an unresolved complaint, review procedure, or disciplinary proceeding conducted by a licensing or credentialing
entity in another jurisdiction; and

(6) pays any fees required under this title.

(b) The department or appropriate board shall issue a temporary license under this section to a person who
meets the requirements under (a) of this section within 30 days after the department or appropriate board receives
the person's completed application for the temporary license.
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(c) A temporary courtesy license issued under this section is valid for 180 days and may be extended at the
discretion of the department or appropriate board for one additional 180-day period, on application of the holder of
the temporary courtesy license.

(d) This section does not apply to the practice of law or the regulation of attorneys under AS 08.08.

(¢) The department shall prepare an annual report that describes, for the previous fiscal year, information on
temporary courtesy licenses issued under this section, including

(1) expedited application procedures;

(2) progress made toward implementing regulations for the licenses, changes to regulations made to
accommodate the needs of military spouses, and any plans for future regulations;

(3) the number and type of the licenses that have been issued; and

(4) the department's efforts to inform each board authorized to issue a temporary courtesy license under this
section and the military community in the state about the licenses.

(f) The department shall submit the report prepared under (e) of this section to the Joint Armed Services
Committee on or before the first day of March each year. In addition, the department shall consolidate the two most
recent reports and submit a biennial report to the legislature on or before the first day of March during the first
regular session of each legislature. The department shall deliver a copy of the biennial report to the senate secretary
and the chief clerk of the house of representatives and notify the legislature that the report is available.

(g) The department shall annually produce and distribute to each board authorized to issue a temporary courtesy
license under this section informational materials for the purpose of improving the board's knowledge of the
licenses, the application process, and best practices in providing applicant support. The department shall encourage
the boards to designate a single employee to serve as the point of contact for public information and inquiries related
to temporary courtesy licenses for military spouses.

Sec. 08.01.064. Military education, training, and service credit; temporary license. (a) Notwithstanding
another provision of law, the department or applicable board shall accept military education, training, and service for
some or all of the qualifications otherwise required of an applicant for a license or certificate issued under this
chapter if

(1) the department or applicable board determines that the military education, training, and service is
substantially equivalent to some or all of the qualifications otherwise required of an applicant for a license or
certificate issued under this chapter; and

(2) the applicant provides satisfactory evidence of successful completion of the education, training, or service
as a member of the armed forces of the United States, the United States Reserves, the National Guard of any state,
the Military Reserves of any state, or the Naval Militia of any state.

(b) If the department issues temporary licenses or certificates as authorized by the department or applicable
board under AS 08.01.050(a)(9), the department or applicable board shall issue a temporary license or certificate to
a person who

(1) applies to the department or applicable board in a manner prescribed by the department or board;

(2) meets the requirements in AS 08.01.063(a)(3) - (6); and

(3) while in the armed forces of the United States or any state, as described in (a) of this section,

(A) held a current license or certificate in another state, district, or territory of the United States, practiced in
the area of the license or certificate, and maintained the license or certificate in active status before and at the time of
application for a license or certificate under this subsection; or

(B) was awarded a degree, diploma, or certificate by a branch of the armed forces of the United States or
any state, as described in (a) of this section, that met standards for an equivalent license or a certificate of technical
training.

(c) The department or applicable board shall expedite the procedure for issuance of a license or certificate under
(b) of this section for an applicant who is on active duty.

(d) A license or certificate issued under (b) of this section is valid for 180 days and may be extended at the
discretion of the department or applicable board for one additional 180-day period if the holder of the license or
certificate applies for an extension on a form approved by the department or applicable board.

(e) The department or applicable board may adopt regulations necessary to implement this section.

Sec. 08.01.065. Establishment of fees. (a) Except for business licenses, the department shall adopt regulations
that establish the amount and manner of payment of application fees, examination fees, license fees, registration
fees, permit fees, investigation fees, and all other fees as appropriate for the occupations covered by this chapter.

(b) [Repealed, Sec. 4 ch 34 SLA 1992.]

(c) Except as provided in (f) — (k) of this section, the department shall establish fee levels under (a) of this
section so that the total amount of fees collected for an occupation approximately equals the actual regulatory costs
for the occupation. The department shall annually review each fee level to determine whether the regulatory costs of
each occupation are approximately equal to fee collections related to that occupation. If the review indicates that an
occupation’s fee collections and regulatory costs are not approximately equal, the department shall calculate fee
adjustments and adopt regulations under (a) of this section to implement the adjustments. In January of each year,
the department shall report on all fee levels and revisions for the previous year under this subsection to the office of
management and budget. If a board regulates an occupation covered by this chapter, the department shall consider
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the board’s recommendations concerning the occupation’s fee levels and regulatory costs before revising fee
schedules to comply with this subsection. In this subsection, “regulatory costs” means costs of the department that
are attributable to regulation of an occupation plus

(1) all expenses of the board that regulates the occupation if the board regulates only one occupation;

(2) the expenses of a board that are attributable to the occupation if the board regulates more than one
occupation.

(d) The license fee for a business license is set by AS 43.70.030(a). The department shall adopt regulations that
establish the manner of payment of the license fee.

(e) [Repealed, Sec. 28 ch 90 SLA 1991.]

(f) Notwithstanding (c) of this section, the department shall establish fee levels under (a) of this section so that
the total amount of fees collected by the State Board of Registration for Architects, Engineers, and Land Surveyors
approximately equals the total regulatory costs of the department and the board for all occupations regulated by the
board. The department shall set the fee levels for the issuance and renewal of a certificate of registration issued
under AS 08.48.211 so that the fee levels are the same for all occupations regulated by the board.

(g) Notwithstanding (c) of this section, the department shall establish fee levels under (a) of this section so that
the total amount of fees collected by the department for all occupations regulated under AS 08.11 approximately
equals the total regulatory costs of the department for all occupations regulated by the department under AS 08.11.
The department shall set the fee levels for the issuance and renewal of licenses issued under AS 08.11 so that the fee
levels are the same for all occupations regulated by the department under AS 08.11.

(h) Notwithstanding (c) of this section, the department shall establish fee levels under (a) of this section so that
the total amount of fees collected by the Board of Barbers and Hairdressers approximately equals the total regulatory
costs of the department, the board, and the Department of Environmental Conservation for all occupations regulated
by the board. For purposes of this subsection, the regulatory costs of the Department of Environmental
Conservation for the occupations regulated by the board include the cost of inspections under AS 08.13.210(b), the
cost of developing and adopting regulations under AS 44.46.020 for barbershop, hairdressing, hair braiding,
manicuring, esthetics, body piercing, ear piercing, tattooing, and permanent cosmetic coloring establishments, and
the cost to the Department of Environmental Conservation of enforcing the regulations for body piercing, tattooing,
and permanent cosmetic coloring establishments. The department shall set the fee levels for the issuance and
renewal of a practitioner’s license issued under AS 08.13.100 so that the license and license renewal fees are the
same for all occupations regulated by the Board of Barbers and Hairdressers.

(1) Notwithstanding (c) of this section, the department shall establish fee levels under (a) of this section so that
the total amount of fees collected by the Department of Commerce, Community, and Economic Development for
specialty contractors, home inspectors, and associate home inspectors approximately equals the total regulatory costs
of the department for those three registration categories. The department shall set the fee levels for the issuance and
renewal of a certificate of registration issued under AS 08.18 so that the fee levels are the same for all three of these
registration categories and so that the fee level for a home inspector with a joint registration is not different from the
fee level for a home inspector who does not have a joint registration. In this subsection, "joint registration" has the
meaning given in AS 08.18.171.

(j) The department shall establish for real estate appraisal management companies registered under AS 08.87 a
registry fee in an amount that equals the amount determined by the federal Appraisal Subcommittee established
under 12 U.S.C. 3310 as a national registry fee for each real estate appraiser of the appraiser panel of a real estate
appraisal management company under 12 U.S.C. 3338 (Title XI, Financial Institutions Reform, Recovery, and
Enforcement Act of 1989), as amended by 12 U.S.C. 5301 — 5641 (Dodd-Frank Wall Street Reform and Consumer
Protection Act); the department may annually remit fees paid under this subsection to the Appraisal Subcommittee
for participation in the national registry for real estate appraisal management companies.

(k) Notwithstanding (c) of this section, the department shall establish fee levels under (a) of this section so that
the total amount of fees collected by the Board of Dental Examiners approximately equals the total regulatory costs
of the department, the board, and the Department of Health for all occupations regulated by the board. For purposes
of this subsection, the regulatory costs of the Department of Health for the occupations regulated by the board
include the cost of inspecting dental radiological equipment under AS 44.29.020(d).

Sec. 08.01.070. Administrative duties of boards. Each board shall perform the following duties in addition to
those provided in its respective law:

(1) take minutes and records of all proceedings;

(2) hold a minimum of one meeting each year;

(3) hold at least one examination each year;

(4) request, through the department, investigation of violations of its laws and regulations;

(5) prepare and grade board examinations;

(6) set minimum qualifications for applicants for examination and license and may establish a waiver of
continuing education requirements for renewal of a license for the period in which a licensee is engaged in active
duty military service as described under AS 08.01.100(f);

(7) forward a draft of the minutes of proceedings to the department within 20 days after the proceedings;

(8) forward results of board examinations to the department within 20 days after the examination is given;
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(9) notify the department of meeting dates and agenda items at least 15 days before meetings and other
proceedings are held;
(10) submit before the end of the fiscal year an annual performance report to the department stating the board’s
accomplishments, activities, and needs.

Sec. 08.01.075. Disciplinary powers of boards. (a) A board may take the following disciplinary actions, singly

or in combination:

(1) permanently revoke a license;

(2) suspend a license for a specified period,

(3) censure or reprimand a licensee;

(4) impose limitations or conditions on the professional practice of a licensee;

(5) require a licensee to submit to peer review;

(6) impose requirements for remedial professional education to correct deficiencies in the education, training,
and skill of the licensee;

(7) impose probation requiring a licensee to report regularly to the board on matters related to the grounds for
probation;

(8) impose a civil fine not to exceed $5,000.

(b) A board may withdraw probationary status if the deficiencies that required the sanction are remedied.

(c) A board may summarily suspend a licensee from the practice of the profession before a final hearing is held
or during an appeal if the board finds that the licensee poses a clear and immediate danger to the public health and
safety. A person is entitled to a hearing conducted by the office of administrative hearings (AS 44.64.010) to appeal
the summary suspension within seven days after the order of suspension is issued. A person may appeal an adverse
decision of the board on an appeal of a summary suspension to a court of competent jurisdiction.

(d) A board may reinstate a suspended or revoked license if, after a hearing, the board finds that the applicant is
able to practice the profession with skill and safety.

(e) A board may accept the voluntary surrender of a license. A license may not be returned unless the board
determines that the licensee is competent to resume practice and the licensee pays the appropriate renewal fee.

(f) A board shall seek consistency in the application of disciplinary sanctions. A board shall explain a
significant departure from prior decisions involving similar facts in the order imposing the sanction.

Sec. 08.01.077. Conviction as grounds for disciplinary action. Notwithstanding any other provision of this
title, the conviction under AS 47.24.010 of a person licensed, certified, or regulated by the department or a board
under this title may be considered by the department or board as grounds for disciplinary proceedings or sanctions.

Sec. 08.01.080. Department regulations. The department shall adopt regulations to carry out the purposes of
this chapter, including describing
(1) how an examination is to be conducted;
(2) what is contained in application forms;
(3) how a person applies for an examination or license.

Sec. 08.01.087. Investigative and enforcement powers of department. (a) The department may, upon its own
motion, conduct investigations to

(1) determine whether a person has violated a provision of this chapter or a regulation adopted under it, or a
provision of AS 43.70, or a provision of this title or regulation adopted under this title dealing with an occupation or
board listed in AS 08.01.010; or

(2) secure information useful in the administration of this chapter.

(b) If it appears to the commissioner that a person has engaged in or is about to engage in an act or practice in
violation of a provision of this chapter or a regulation adopted under it, or a provision of AS 43.70, or a provision of
this title or regulation adopted under this title dealing with an occupation or board listed in AS 08.01.010, the
commissioner may, if the commissioner considers it in the public interest, and after notification of a proposed order
or action by telephone or facsimile to all board members, if a board regulates the act or practice involved, unless a
majority of the members of the board object within 10 days,

(1) issue an order directing the person to stop the act or practice; however, reasonable notice of and an
opportunity for a hearing must first be given to the person, except that the commissioner may issue a temporary
order before a hearing is held; a temporary order remains in effect until a final order affirming, modifying, or
reversing the temporary order is issued or until 15 days after the person receives the notice and has not requested a
hearing by that time; a temporary order becomes final if the person to whom the notice is addressed does not request
a hearing within 15 days after receiving the notice; the office of administrative hearings (AS 44.64.010) shall
conduct the hearing and shall issue a proposed decision within 10 days after the hearing; the commissioner shall
issue a final order within five days after the proposed decision is issued;

(2) bring an action in the superior court to enjoin the acts or practices and to enforce compliance with this
chapter, a regulation adopted under it, an order issued under it, or with a provision of this title or regulation adopted
under this title dealing with business licenses or an occupation or board listed in AS 08.01.010;
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(3) examine or have examined the books and records of a person whose business activities require a business
license or licensure by a board listed in AS 08.01.010, or whose occupation is listed in AS 08.01.010; the
commissioner may require the person to pay the reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and the production of books, records, and other
documents.

(¢) Under procedures and standards of operation established by the department by regulation, and with the
agreement of the appropriate agency, the department may designate appropriate state or municipal agencies to
investigate reports of abuse, neglect, or misappropriation of property by certified nurse aides.

Sec. 08.01.089. Copies of records for child support purposes. If a copy of a public record concerning an
individual who owes or is owed child support that is prepared or maintained by the department is requested by the
child support services agency created in AS 25.27.010 or a child support enforcement agency of another state, the
department shall provide the requesting agency with a certified copy of the public record, including the individual's
social security number. If these records are prepared or maintained by the department in an electronic data base, the
records may be supplied by providing the requesting agency with a copy of the electronic record and a statement
certifying its contents. A requesting agency receiving information under this section may use it only for child
support purposes authorized under law.

Sec. 08.01.090. Applicability of the Administrative Procedure Act. The Administrative Procedure Act
(AS 44.62) applies to regulations adopted and proceedings held under this chapter, except those under
AS 08.01.087(b) and actions taken under AS 08.68.333(c).

Sec. 08.01.100. License renewal, lapse, and reinstatement. (a) Licenses shall be renewed biennially on the
dates set by the department with the approval of the respective board.

(b) A license subject to renewal shall be renewed on or before the date set by the department. If the license is
not renewed by the date set by the department, the license lapses. In addition to renewal fees required for
reinstatement of the lapsed license, the department may impose a delayed renewal penalty, established by regulation,
that shall be paid before a license that has been lapsed for more than 60 days may be renewed. The department may
adopt a delayed renewal penalty only with the concurrence of the appropriate board.

(¢) Except as provided in (f) of this section, when continuing education or other requirements are made a
condition of license renewal, the requirements shall be satisfied before a license is renewed.

(d) Except as otherwise provided, a license may not be renewed if it has been lapsed for five years or more.

(e) Notwithstanding any other provision of this title, a renewal of a license may not be issued by the department
to a natural person unless the licensee's social security number has been provided to the department.

(f) The department may establish and implement a waiver of continuing education requirements for renewal of
a license regulated by the department and a board may establish and implement a waiver of continuing education
requirements for renewal of a license regulated by the board for the period in which a licensee is engaged in active
duty military service in the armed forces of the United States.

(g) A member of the armed forces of the United States on active duty in a combat zone, danger pay post, or
qualified hazardous duty area, who is a licensee under this title in good standing at the time of the licensee's active
duty order is exempt from any fees or other requirements to maintain that license or good standing while the licensee
is in that zone, at that post, or in that area. This exemption is valid for 180 days after returning to the licensee's
permanent duty station, if the licensee does not engage in licensed practice for profit in the private sector. The
licensee shall pay fees and meet all other requirements for the license period beginning after the exemption ends. In
this subsection,

(1) "combat zone" has the meaning given in 26 U.S.C. 112(c)(2) (Internal Revenue Code);

(2) "danger pay post" means a post so designated by the United States Secretary of State in the Department of
State Standardized Regulations for purposes of danger pay under 5 U.S.C. 5928;

(3) "qualified hazardous duty area" means an area that, during the applicant's deployment, is treated as if it
were a combat zone for purposes of a federal tax exemption under 26 U.S.C. 112 (Internal Revenue Code).

Sec. 08.01.102. Citation for unlicensed practice or activity. The department may issue a citation for a
violation of a license requirement under this chapter, except a requirement to have a license under AS 43.70, if there
is probable cause to believe a person has practiced a profession or engaged in business for which a license is
required without holding the license. Each day a violation continues after a citation for the violation has been issued
constitutes a separate violation. A citation issued under this section must comply with the standards adopted under
AS 12.25.175 - 12.25.230.

Sec. 08.01.103. Procedure and form of citation. (a) A person receiving the citation issued under AS 08.01.102
is not required to sign a notice to appear in court.

(b) The time specified in the notice to appear on a citation issued under AS 08.01.102 shall be at least five
working days after the issuance of the citation.



(c) The department is responsible for the issuance of books containing appropriate citations and shall maintain a
record of each book issued and each citation contained in it. The department shall require and retain a receipt for
every book issued to an employee of the department.

(d) On or before the 10th working day after the issuance of a citation, the department shall deposit the original
or a copy of the citation with a court having jurisdiction over the alleged offense. Upon its deposit with the court, the
citation may be disposed of only by trial in the court or other official action taken by the magistrate, judge, or
prosecutor. The department may not dispose of a citation, copies of it, or the record of its issuance except as required
under this subsection and (e) of this section.

(e) The department shall require the return of a copy of every citation issued by the department and all copies of
a citation that has been spoiled or upon which an entry has been made and not issued to an alleged violator. The
department shall also maintain, in connection with each citation, a record of the disposition of the charge by the
court where the original or copy of the citation was deposited.

(f) A citation issued under AS 08.01.102 is considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.01.104. Failure to obey citation. Unless the citation has been voided or otherwise dismissed by the
magistrate, judge, or prosecutor, a person who without lawful justification or excuse fails to appear in court to
answer a citation issued under AS 08.01.102, regardless of the disposition of the charge for which the citation was
issued, is guilty of a class B misdemeanor.

Sec. 08.01.105. Penalty for improper payment. An applicant shall pay a penalty of $10 each time a negotiable
instrument is presented to the department in payment of an amount due and payment is subsequently refused by the
named payor.

Sec. 08.01.110. Definitions. In this chapter,

(1) “board” includes the boards and commissions listed in AS 08.01.010;

(2) “commissioner” means the commissioner of commerce, community, and economic development;

(3) “department” means the Department of Commerce, Community, and Economic Development;

(4) “license” means a business license or a license, certificate, permit, or registration or similar evidence of
authority issued for an occupation by the department or by one of the boards listed in AS 08.01.010;

(5) “licensee” means a person who holds a license;

(6) “occupation” means a trade or profession listed in AS 08.01.010.

CHAPTER 02.
MISCELLANEOUS PROVISIONS

Article
1. Limitation of Liability (§ 08.02.020)
2. Miscellaneous Professions, Occupations, and Activities Regulated Directly by the Department (§§
08.02.050, 08.02.060)
3. Special Provisions relating to Health Care Providers (§§ 08.02.110 — 08.02.130)
4. General Provisions (§ 08.02.990)

ARTICLE 1.
LIMITATION OF LIABILITY

Section
20. Limitation of liability

Sec. 08.02.020. Limitation of liability. An action may not be brought against a person for damages resulting
from

(1) the person’s good faith performance of a duty, function, or activity required as a

(A) member of, or witness before, a licensing board or peer review committee established to review a
licensing matter;

(B) member of a committee appointed under AS 08.64.336(c);

(C) contractor or agent of a contractor under AS 08.01.050(d) or AS 08.64.101(a)(5);

(2) a recommendation or action in accordance with the prescribed duties of a licensing board, peer review
committee established to review a licensing matter, committee appointed under AS 08.64.336(c), or contractor or
agent of a contractor under AS 08.01.050(d) or AS 08.64.101(a)(5) when the person acts in the reasonable belief that
the action or recommendation is warranted by facts known to the person, board, peer review committee, committee
appointed under AS 08.64.336(c), or contractor or agent of the contractor under AS 08.01.050(d) or AS 08.64.101
(a)(5) after reasonable efforts to ascertain the facts upon which the action or recommendation is made; or
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(3) a report made in good faith to a public agency by the person, or participation by the person in an
investigation by a public agency or a judicial or administrative proceeding relating to the report, if the report relates
to the abuse of alcohol, other drugs, or other substances by a person licensed by a board listed in AS 08.01.050(d).

Sec. 08.02.025. Compliance with student loan requirements. /Repealed, Sec. 18 ch 54 SLA 1997.]

ARTICLE 2.
MISCELLANEOUS PROFESSIONS, OCCUPATIONS, AND ACTIVITIES REGULATED DIRECTLY BY
THE DEPARTMENT

Section
50. Permits for use of drugs to euthanize domestic animals
60. Professional geologist

Sec. 08.02.050. Permits for use of drugs to euthanize domestic animals. (a) A qualified agency may apply
to the department and obtain a permit that authorizes the purchase, possession, and use by the agency of sodium
pentobarbital, sodium pentobarbital with lidocaine, and other drugs authorized in regulations adopted by the
department for the purpose of euthanizing injured, sick, or abandoned domestic animals in the lawful possession of
the agency. To qualify to obtain the permit, the agency shall certify that it will

(1) comply with applicable federal laws related to the use of the drugs; and

(2) not permit an employee to administer the drugs unless the employee has successfully completed a
euthanasia technician certification course approved by the National Animal Control Association, the American
Humane Association, or the Humane Society of the United States.

(b) The department may revoke or suspend a permit or take another disciplinary action under AS 08.01.075 if it

determines that the agency or an employee of the agency

(1) improperly used sodium pentobarbital, sodium pentobarbital with lidocaine, or another drug authorized for
use under this section;

(2) failed to follow federal or state laws regarding proper storage and handling of the drugs;

(3) allowed an employee to administer the drugs before the employee successfully completed the certification
course described in (a)(2) of this section; or

(4) violated this title or a regulation adopted under this title.

(c) In this section, "agency" means an animal control agency of a municipality or recognized governmental
entity or an entity that has contracted with a municipality or recognized governmental entity to perform animal
control or animal euthanasia services.

(d) The department may adopt regulations to implement this section.

Sec. 08.02.060. Professional geologist. The commissioner of commerce, community, and economic
development shall certify an applicant as a professional geologist if the applicant is certified as a professional
geologist by the American Institute of Professional Geologists.

ARTICLE 3.
SPECIAL PROVISIONS RELATING TO HEALTH CARE PROVIDERS

Section
110. Professional designation requirements
120. Access to certain mental health information and records by the state
130. Telehealth
135. Grounds for imposition of disciplinary sanctions of out-of state multidisciplinary care team members
140. Disciplinary sanctions for an out-of-state multidisciplinary care team member

Sec. 08.02.110. Professional designation requirements. (a) An acupuncturist licensed under AS 08.06, an
audiologist or speech-language pathologist licensed under AS 08.11, a behavior analyst licensed under AS 08.15, a
person licensed in the state as a chiropractor under AS 08.20, a professional counselor licensed under AS 08.29, a
dentist under AS 08.36, a dietitian or nutritionist licensed under AS 08.38, a massage therapist licensed under AS
08.61, a marital and family therapist licensed under AS 08.63, a medical practitioner or osteopath under AS 08.64, a
direct-entry midwife certified under AS 08.65, a registered or advanced practice registered nurse under AS 08.68, an
optometrist under AS 08.72, a licensed pharmacist under AS 08.80, a physical therapist or occupational therapist
licensed under AS 08.84, a psychologist under AS 08.86, or a clinical social worker licensed under AS 08.95, shall
use as professional identification appropriate letters or a title after that person's name that represents the person's
specific field of practice. The letters or title shall appear on all signs, stationery, or other advertising in which the
person offers or displays personal professional services to the public. In addition, a person engaged in the practice of
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medicine or osteopathy as defined in AS 08.64.380, or a person engaged in any manner in the healing arts who
diagnoses, treats, tests, or counsels other persons in relation to human health or disease and uses the letters "M.D."
or the title "doctor" or "physician" or another title that tends to show that the person is willing or qualified to
diagnose, treat, test, or counsel another person, shall clarify the letters or title by adding the appropriate specialist
designation, if any, such as "dermatologist," "radiologist," "audiologist," "naturopath," or the like.

(b) A person subject to (a) of this section who fails to comply with the requirements of (a) of this section shall
be given notice of noncompliance by that person's appropriate licensing board or, if the person is not regulated by a
board, by the department. If, after a reasonable time, with opportunity for a hearing, the person's noncompliance
continues, the board or department, as appropriate, may suspend or revoke the person's license or registration, or
administer other disciplinary action which in its determination is appropriate.

Sec. 08.02.120. Access to certain mental health information and records by the state. (a) Notwithstanding
AS 08.29.200, AS 08.63.200, AS 08.86.200, AS 08.95.900, another provision of this title, or a regulation adopted
under this title, a licensee or an entity employing or contracting with a licensee may disclose confidential patient
mental health information, communications, and records to the Department of Health when disclosure is authorized
under AS 47.30.540, 47.30.590, 47.30.845, or AS 47.31.032. Information, communications, and records received by
the Department of Health under this section are confidential medical records of patients and are not open to public
inspection and copying under AS 40.25.110 - 40.25.120.

(b) In this section, "licensee" has the meaning given in AS 08.01.110.

Sec. 08.02.130. Telehealth. (a) A health care provider licensed in this state may provide health care services
within the health care provider's authorized scope of practice to a patient in this state through telehealth without first
conducting an in-person visit.

(b) A physician licensed in another state or an out-of-state member of the physician's multidisciplinary care
team may provide health care services through telehealth to a patient located in the state as provided in this
subsection, subject to the investigative and enforcement powers of the department under AS 08.01.087. A member
of a physician's multidisciplinary care team may provide a health care service through telehealth to a patient located
in this state if the health care service, as provided by the multidisciplinary care team, is not reasonably available in
the state. A physician shall be subject to disciplinary action by the State Medical Board under AS 08.64.333, and a
member of the physician's multidisciplinary care team shall be subject to disciplinary action by the department under
AS 08.02.140. The privilege to practice under this subsection extends only to

(1) ongoing treatment or follow-up care related to health care services previously provided by the physician to
the patient and applies only if
(A) the physician and the patient have an established physician-patient relationship; and
(B) the physician has previously conducted an in-person visit with the patient;
(2) avisitregarding a suspected or diagnosed life-threatening condition for which
(A) the patient has been referred to the physician licensed in another state by a physician licensed in this
state and that referral has been documented by the referring physician; and
(B) the visit involves communication with the patient regarding diagnostic or treatment plan options or
analysis of test results for the life-threatening condition; or
(3) ongoing treatment or follow-up care provided by a physician licensed in another state or a member of the
physician's multidisciplinary care team regarding a suspected or diagnosed life-threatening condition.

(c) If a health care provider determines in the course of a telehealth encounter with a patient under this section
that some or all of the encounter will extend beyond the health care provider's authorized scope of practice, the
health care provider shall advise the patient that the health care provider is not authorized to provide some or all of
the services to the patient, recommend that the patient contact an appropriate provider for the services the health care
provider is not authorized to provide, and limit the encounter to only those services the health care provider is
authorized to provide. The health care provider may not charge for any portion of an encounter that extends beyond
the health care provider's authorized scope of practice.

(d) A fee for a service provided through telehealth under this section must be reasonable and consistent with the
ordinary fee typically charged for that service and may not exceed the fee typically charged for that service.

(e) A physician, podiatrist, osteopath, or physician assistant licensed under AS 08.64 may prescribe, dispense,
or administer through telehealth under this section a prescription for a controlled substance listed in AS 11.71.140 -
11.71.190 if the physician, podiatrist, osteopath, or physician assistant complies with state and federal law governing
the prescription, dispensing, or administering of a controlled substance.

(f) An advanced practice registered nurse licensed under AS 08.68 may prescribe, dispense, or administer
through telehealth under this section a prescription for a controlled substance listed in AS 11.71.140 - 11.71.190 if
the advanced practice registered nurse complies with state and federal law governing the prescription, dispensing, or
administering of a controlled substance.

(g) Except as authorized under (e) and (f) of this section, a health care provider licensed under this title may not
prescribe, dispense, or administer through telehealth under this section a controlled substance listed in AS 11.71.140
- 11.71.190.
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(h) A health care provider may not be required to document a barrier to an in-person visit to provide health care
services through telehealth. The department or a board may not limit the physical setting from which a health care
provider may provide health care services through telehealth.

(i) Nothing in this section requires the use of telehealth when a health care provider determines that providing
health care services through telehealth is not appropriate or when a patient chooses not to receive health care
services through telehealth.

(j) In this section,

(1) "health care provider" means

(A) an audiologist or speech-language pathologist licensed under AS 08.11; a behavior analyst licensed
under AS 08.15; a chiropractor licensed under AS 08.20; a professional counselor licensed under AS 08.29; a dental
hygienist licensed under AS 08.32; a dentist licensed under AS 08.36; a dietitian or nutritionist licensed under AS
08.38; a naturopath licensed under AS 08.45; a marital and family therapist licensed under AS 08.63; a physician
licensed under AS 08.64; a podiatrist, osteopath, or physician assistant licensed under AS 08.64; a direct-entry
midwife certified under AS 08.65; a nurse licensed under AS 08.68; a dispensing optician licensed under AS 08.71;
an optometrist licensed under AS 08.72; a pharmacist licensed under AS 08.80; a physical therapist or occupational
therapist licensed under AS 08.84; a psychologist or psychological associate licensed under AS 08.86; or a social
worker licensed under AS 08.95;

(B) a physician licensed in another state; or
(C) a member of a multidisciplinary care team who is licensed in another state;

(2) "licensed" means holding a current license in good standing;

(3) "life-threatening condition" means any disease or condition from which the likelihood of death is probable
unless the course of the disease or condition is interrupted,

(4) "telehealth" has the meaning given in AS 47.05.270(e);

(5) "member of a multidisciplinary care team" means an audiologist, speech-language pathologist, behavior
analyst, professional counselor, dietitian, nutritionist, naturopath, marital and family therapist, podiatrist, osteopath,
physician assistant, nurse, pharmacist, physical therapist, occupational therapist, psychologist or psychological
associate, advanced nurse practitioner, or social worker who is a member of a team coordinated by a physician
licensed in another state who meets the requirements of (b)(3) of this section.

Sec. 08.02.135. Grounds for imposition of disciplinary sanctions of out-of state multidisciplinary care team
members. The department may sanction a member of an out-of-state physician's multidisciplinary care team who
provides health care services through telehealth under AS 08.02.130 if the department finds after a hearing that the
member

(1) secured a license through deceit, fraud, or intentional misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresentation while providing professional services or
engaging in professional activities;

(3) advertised professional services in a false or misleading manner;

(4) has been convicted, including conviction based on a guilty plea or plea of nolo contendere, of

(A) aclass A or unclassified felony or a crime in another jurisdiction with elements similar to a class A or
unclassified felony in this jurisdiction;

(B) aclass B or class C felony or a crime in another jurisdiction with elements similar to a class B or class
C felony in this jurisdiction if the felony or other crime is substantially related to the qualifications, functions, or
duties of the member; or

(C) a crime involving the unlawful procurement, sale, prescription, or dispensing of drugs;

(5) has procured, sold, prescribed, or dispensed drugs in violation of a law regardless of whether there has been
a criminal action or harm to the patient;

(6) intentionally or negligently permitted the performance of patient care by persons under the member's
supervision that does not conform to minimum professional standards even if the patient was not injured;

(7) failed to comply with AS 08.02.130 - 08.02.140, a regulation adopted under AS 08.02.130 - 08.02.140, or
an order of the department;

(8) has demonstrated

(A) professional incompetence, gross negligence, or repeated negligent conduct; the department may not
base a finding of professional incompetence solely on the basis that a member's practice is unconventional or
experimental in the absence of demonstrable physical harm to a patient;

(B) addiction to, severe dependency on, or habitual overuse of alcohol or other drugs that impairs the
member's ability to practice safely;

(C) unfitness because of physical or mental disability;

(9) engaged in unprofessional conduct, in sexual misconduct, or in lewd or immoral conduct in connection
with the delivery of professional services to patients; in this paragraph, "sexual misconduct" includes sexual contact,
or attempted sexual contact, with a patient outside the scope of generally accepted methods of examination or
treatment of the patient, regardless of the patient's consent or lack of consent, during the term of the health care
provider-patient relationship, unless the patient was the member's spouse at the time of the contact or, immediately
preceding the health care provider-patient relationship, was in a dating, courtship, or engagement relationship with
the member;
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(10) has violated any code of ethics adopted by the department;

(11) has denied care or treatment to a patient or person seeking assistance from the member if the only reason
for the denial is the failure or refusal of the patient to agree to arbitrate as provided in AS 09.55.535(a);

(12) has had a license or certificate to practice health care in another state or territory of the United States, or a
province or territory of Canada, denied, suspended, revoked, surrendered while under investigation for an alleged
violation, restricted, limited, conditioned, or placed on probation unless the denial, suspension, revocation, or other
action was caused by the failure of the member to pay fees to that state, territory, or province;

(13) exceeded the scope of the member's privilege to practice in this state under AS 08.02.130; or

(14) prescribed, dispensed, or administered through telehealth to a patient located in the state a controlled
substance listed in AS 11.71.140 - 11.71.190.

Sec. 08.02.140. Disciplinary sanctions for an out-of-state multidisciplinary care team member. (a) If the
department finds grounds to sanction a member of an out-of-state physician's multidisciplinary care team under AS
08.02.135, the department may

(1) permanently prohibit the member from practicing in the state;

(2) prohibit the member from practicing in the state for a determinate period;

(3) censure the member;

(4) issue a letter of reprimand to the member;

(5) place the member on probationary status under (c) of this section;

(6) limit or impose conditions on the member's privilege to practice in the state;

(7) impose a civil penalty of not more than $25,000;

(8) issue a cease and desist order prohibiting the member from providing health care services through
telehealth under AS 08.02.130; an order issued under this paragraph remains in effect until the member submits
evidence acceptable to the department showing that the violation has been corrected;

(9) promptly notify the licensing authority in each state in which the member is licensed of a sanction imposed
under this subsection.

(b) In a case finding grounds for sanction under AS 08.02.135(12), the final findings of fact, conclusions of law,
and order of the authority that suspended or revoked a license or certificate constitute a prima facie case that the
license or certificate was suspended or revoked and the grounds under which the suspension or revocation was
granted.

(c) The department may place a member on probation under this section until the department finds that the
deficiencies that required the imposition of a sanction have been remedied. The department may require a member
on probation to

(1) report regularly to the department on matters involving the reason for which the member was placed on
probation;

(2) limit the member's practice in the state to those areas prescribed by the department;

(3) participate in professional education until the department determines that a satisfactory degree of skill has
been attained in areas identified by the department as needing improvement.

(d) The department may summarily prohibit a member from practicing in the state under AS 08.02.130 if the
department finds that the member, by continuing to practice, poses a clear and immediate danger to public health
and safety. A member prohibited from practicing under this subsection is entitled to a hearing conducted by the
office of administrative hearings (AS 44.64.010) not later than seven days after the effective date of the order
prohibiting the member from practicing. The department may lift an order prohibiting a member from practicing if
the department finds after a hearing that the member is able to practice with reasonable skill and safety. The member
may appeal a decision of the department under this subsection to the superior court.

(e) The department shall take measures to recover from a member the cost of proceedings resulting in a sanction
under (a) of this section, including the costs of investigation by the department and hearing costs.

(f) The department may prohibit a member from practicing in the state upon receiving a certified copy of evidence
that a license or certificate to practice within the member's scope of practice in another state or territory of the
United States, or a province or territory of Canada, has been suspended or revoked. The prohibition remains in effect
until a hearing can be held by the department.

(g) The department shall be consistent in the application of disciplinary sanctions. A significant departure from
earlier decisions of the department involving similar situations must be explained in findings of fact or orders made
by the department

ARTICLE 4.
GENERAL PROVISIONS

Section
990. Definition

Sec. 08.02.990. Definition. In this chapter, "department" means the Department of Commerce, Community,
and Economic Development.
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CHAPTER 03.
TERMINATION, CONTINUATION AND REESTABLISHMENT
OF REGULATORY BOARDS

Section
10. Termination dates for regulatory boards
20. Procedures governing termination, transition, and continuation

Sec. 08.03.010. Termination dates for regulatory boards.
(a) [Repealed, Sec. 4 ch 14 SLA 1987.]
(b) [Repealed, Sec. 4 ch 14 SLA 1987.]
(c) The following boards have the termination date provided by this subsection:
(1) Board of Public Accountancy (AS 08.04.010) — June 30, 2029;
(2) Board of Governors of the Alaska Bar Association (AS 08.08.040) — June 30, 2029;
(3) State Board of Registration for Architects, Engineers, and Land Surveyors (AS 08.48.011) — June 30,
2025;
(4) Board of Barbers and Hairdressers (AS 08.13.010) — June 30, 2027,
(5) Board of Chiropractic Examiners (AS 08.20.010) — June 30, 2027,
(6) Board of Professional Counselors (AS 08.29.010) — June 30, 2026;
(7) Board of Dental Examiners (AS 08.36.010) — June 30, 2027,
(8) Board of Certified Direct-Entry Midwives (AS 08.65.010) — June 30, 2025;
(9) Big Game Commercial Services Board (AS 08.54.591) — June 30, 2032;
(10) Board of Marine Pilots (AS 08.62.010) — June 30, 2027;
(11) Board of Marital and Family Therapy (AS 08.63.010) — June 30, 2026;
(12) Board of Massage Therapists (AS 08.61.010) — June 30, 2030;
(13) State Medical Board (AS 08.64.010) — June 30, 2031,
(14) Board of Nursing (AS 08.68.010) — June 30, 2025;
(15) Board of Examiners in Optometry (AS 08.72.010) — June 30, 2028;
(16) Board of Pharmacy (AS 08.80.010) — June 30, 2028;
(17) State Physical Therapy and Occupational Therapy Board (AS 08.84.010) — June 30, 2030;
(18) Board of Psychologist and Psychological Associate Examiners (AS 08.86.010) — June 30, 2026;
(19) Real Estate Commission (AS 08.88.011) — June 30, 2026;
(20) Board of Certified Real Estate Appraisers (AS 08.87.010) — June 30, 2026;
(21) Board of Social Work Examiners (AS 08.95.010) — June 30, 2026;
(22) Board of Veterinary Examiners (AS 08.98.010) — June 30, 2025.
(d) [Repealed, Sec. 3 ch 74 SLA 1979.]
(e) [Repealed, Sec. 3 ch 74 SLA 1979.]

Sec. 08.03.020. Procedures governing termination, transition, and continuation. (a) Upon termination, each
board listed in AS 08.03.010 shall continue in existence until June 30 of the next succeeding year for the purpose of
concluding its affairs. During this period, termination does not reduce or otherwise limit the powers or authority of
each board. One year after the date of termination, a board not continued shall cease all activities, and the statutory
authority of the board is transferred to the department.

(b) The termination, dissolution, continuation or reestablishment of a regulatory board shall be governed by the
legislative oversight procedures of AS 44.66.050.

(¢c) A board scheduled for termination under this chapter may be continued or reestablished by the legislature
for a period not to exceed eight years unless the board is continued or reestablished for a longer period under AS
08.03.010.

(d) The department shall carry out the functions of a board that has ceased all activities under (a) of this section.
Litigation, hearings, investigations, and other proceedings pending at the time the board ceased activities continue in
effect and may be continued or completed by the department. Licenses, certificates, orders, and regulations issued or
adopted by the board and in effect at the time the board ceased activities remain in effect for the term issued or until
revoked, amended, vacated, or repealed by the department.
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