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CHAPTER —1

Reference No. 1 of 2011; Reference No. 2 of 2011;
Reference No. 3 of 2011 & Reference No. 4 of 2011

Introductory :

The Central Government had referred the water dispute

amongst the thgﬂ@%@s ‘D@@@ Karnataka and

Andhra Pr@&elatmg to =fhzé ’&mters of rlver s@a to this

Tr@ (hereinafter refelgrm o as the Trlbunalg or
f Section 5 of the Inter S%

dication under sub-secti 0):_(‘_»}
e Water DispREAF1B3% (et s 1,

Act). The Tribunal after investigation and the hearing of the

matter, rendered its Decision/Report on 30" December, 2010
and forwarded the same to the Central Government on the
same date namely, 30™ December, 2010 as per sub-section 2 of

Section 5 of the Act.

It is provided under sub-section 3 of Section 5 of the Act
that the Central Government or any State Government, in case
it 1s of the opinion that anything contained in the decision
requires explanation or that guidance is needed upon any point

not originally referred to the Tribunal, may within three months



from the date of the Decision, again refer the matter to the

Tribunal for further consideration.

The States of Andhra Pradesh and Karnataka filed their
Reference Petitions under Section 5(3) of the Act on 28.3.2011.
The State of Maharashtra and the Central Government filed

their Reference Petitions on 29.3.2011. The Reference

Petitions have@ e@ &%@%@0 1 of 2011 to
Refere ?@4 of 2011, redpet &vély All the R s have

be@ed within the prescri,_-,'
?. :' % @

period of three month OM

date of the decision. m @
& =
g So far as EIGU@EIEBZHE Ed@e@s@hm concerned, iF

para-9 page 11 of its Reference Petition, it has listed the

issues, fourteen in number, on which clarification and
guidance/explanation has been sought. It covers almost the
whole subject matter which had been investigated and
considered by the Tribunal in proceedings under sub-section 2
of Section 5 of the Act and the learned Counsel argued many of
these issues e.g. issue pertaining to the yield series of 47 years,
the distribution and utilisation of water at different
dependability, i.e. at 65% dependability and on average yield,

the height of Almatti Dam and its operation at different



dependability, duty of minor irrigation of Maharashtra and
Karnataka, inequities in distribution of water for water scarcity
areas of Andhra Pradesh, allocation to Karnataka in
Tungabhadra sub-basin and decrease in storage capacity in
reservoir in Andhra Pradesh due to siltation etc. Not all issues,

but most of the points listed in para 9 of Reference Petition

have been argu&ﬁ @® @ D S Zp @?@
1§>§§te of Karnat a——,sfiiuéht explanatlon/gﬁﬁce on

th@ﬁlts like distributioné_ég" ) ~'

; femaining water in a @@
@omon of percentage as smin the Reference Petition a@
0 as to Whatﬁ@lﬁﬁﬁr@@@@@ﬁm flows in t

future utilizations and that the State of Karnataka has a right to

save water out of its allocated share and plan projects against
the same. It also raised objections about the allocation of water
to the State of Maharashtra for diverting it outside the basin for
generation of power and also for Telguganga Project in Andhra

Pradesh outside the basin and so on.

The State of Maharashtra seeks clarification for
enhancement of its allocation in the surplus flows, allocation
on the percentage basis, reduction in the allocation to Andhra

Pradesh for carryover storage, to distribute the return flows on



account of increased utilizations by the three States. Further
that it may be clarified that the allocation is en bloc. It also
pleaded for relaxation of utilization limit in K-7 sub-basin and

raised points on some other similar matters.

So far the Central Government is concerned; one of the

main grounds raised in the reference is about distribution of

water over a&@‘ ‘@D@@}% ie. at 65%
dependitl)?;@and on aveﬁag?;» \iallablhty Fﬁgr?hat the

T ﬁl may give its dlrectr‘ < bout share of each State&@der

,@rent conditions of Waterm%ility, and further that tll%
gpulated for E@@@%ER@@E&B of t
Implementation Board (hereinafter to be referred as KWD-IB
or the Implementation Board) may be increased. It is also
averred that KWD-IB may have to address to the situations
arising out of availability of water at different dependability
and it may also have to consider the forecast model about
availability of water in different years. It is also indicated that
annual gross flows, indicated at two places in the Report at
pages 302-04 and pages 397 to 399 for the period 1961-62 to
2007-08, do not tally. These are some of the points mainly

raised in the reference filed by the Central Government.



The preceding paragraphs give an overview of the case
of the different States in these proceedings. The parties
exchanged replies and the rejoinders to the reference petition of
each other, thereafter, arguments of the parties were heard as
advanced by their Ld. Senior Counsels. On behalf of the State

of Karnataka, Mr. F.S. Nariman opened arguments followed by

Mr. Anil B. Divan, %ﬁr@S @E@]’@ also by Mr.Katarki,
covering @% aspects 0 atter. On @@ the State

f"/ \\\“ ]

of %ﬁ ashtra, Mr. T.R. An&iﬁ*ﬁfmjlna Ld. Senlor te

e

f//

-s‘j. ;

unsel made %ﬁnﬁ%’ﬁéﬁloﬁ%@% . D. Sudersa@
Reddy, Senior Counsel on behalf of Andhra Pradesh. Mr
Wasim Qadri made submissions on behalf of the Central

Government. Replies to the arguments of each other have also

been heard.

During the course of the hearing late Hon’ble Mr. Justice
S.P. Shrivastava, a Member of the Tribunal, got unwell some
time in April/May, 2012 and unfortunately he passed away on
August 9, 2012. The vacancy so caused was filled up by

appointment of Hon’ble Mr. Justice B.P. Das as Member of



this Tribunal, and he joined on 21" January, 2013. The

proceedings could be resumed thereafter.

Background of the Decision dated December 30, 2010.

Before we take up and deal with the points argued by the

parties before us, we feel that it would be beneficial to

precisely recapitulate k @ﬂ% [E wh§1 the amount of

distributab over a "%bove 2130 has been

£33 O
arrived ifferent dependgﬁ'l‘,'_ and distributed to t arties

_,er 30, 2010 given by @

@

e decision dated Dec.

@5@

bunal. It will facilitate to deal with the @fomts argued by t

FURTHER REP =

parties.

The first Krishna Water Disputes Tribunal (hereinafter to
be referred to as KWDT-I) had held, as agreed amongst the
parties, the yield of river Krishna as 2060 TMC at 75%
dependability based on a yearly water series of 78 years
(1894-95 to 1971-72). The return flows as assessed were also
progressively distributed, in steps, amongst the three States. It
amounted to 70 TMC in all. Thus, 2130 TMC stood
distributed including the return flows. The State of

Maharashtra has been allocated 585 TMC, State of Karnataka



734 TMC and the State of Andhra Pradesh has been allocated

811 TMC.

This Tribunal has maintained the above mentioned yield
at 75% dependability, with return flows and also the share of

the each State allocated by KWDT-I.

The Clause-IV of the Orﬂ gof this Tribunal provides as
B

follows :- @
20 z};/_h ‘
i«zf”’%ﬁ.\'ﬁ*‘- } %

®® “Clause-1V — 1T, "‘J»lt, is decided that the
3 - >

@@ allocations already mﬁéﬁ:y KWDT-I at 75% %
dependabit : ] 2060
g TMC on tﬁ@aﬁ@%eﬁ?ﬁgﬁ?m plus i
return flows assessed as 70 TMC in all totaling
to 2130 TMC be maintained and shall not be

disturbed.”

This Tribunal, therefore, proceeded to assess the present
annual yield of the river, using the latest data available and to
distribute surplus water, i.e. the quantity of water over and
above 2130 TMC which the KWDT-I had permitted
temporarily to be utilized by Andhra Pradesh with the specific

condition that Andhra Pradesh would acquire no right in such



surplus water.  After considering the overall facts and
circumstances, as have been discussed in detail in the decision,
this Tribunal distributed a major part of the surplus flows, in
two steps, firstly, the yield at 65% dependability which is over
and above 2130 TMC and in the next step thereafter, the yield
at average availability. In the water series of 47 years 1961-62

to 2007-08, the yie @ﬁ%@@ ﬂ@{%‘% was found to be

2293 TM@e averageﬁ“l‘d\ as 2578 %ce 2130

TM eady stood dlstrlbuf‘éﬁ"%y KWDT-I, the o*’i“,‘fr#

@@

een 2293 TMC and 21‘. L) C, which came to be@v
@/IC, was foun

© %

dependability.

In the next step, it was found that the difference between
the average yield namely, 2578 TMC and 2293 TMC at 65%
dependability is 285 TMC, which was held to be distributable
quantity of water, at average yield. Thus, over and above 2130
TMC, a total of only 448 TMC (163 + 285 = 448 TMC), which
was not distributed earlier by KWDT-I under the scheme
which eventually became effective, has been distributed by the

Tribunal, in two steps.



In a limited sense more theoretically rather, one may
like to say that the distribution of water is at 65%
dependability and/or on average yield but the fact of the

matter in reality is that the distribution and allocation of 2130

TMC at 75% dependability already made, 1s preserved and

remains undisturbed and untouched under the decision of the

Tribunal. Obvioush@ﬁf H}%ﬁ@wf %tilization of more
than 213@@ or morgfgﬁjgr\ one’s al@@)%lt 75%

i I |
dep %ﬂy, would arlseé}@%i In case more is
V3 able in any water year, af _ausfymg the allocated sh@

R
@ all the States at 75% _dependabilit ar@not otherwise, els
FURTHER REPORT

it will disturb the allocation made by KWDT-I at 75%

dependability.

The distribution is in steps viz. at 75% dependability
2130 TMC; next 163 TMC at 65% dependability and then it is
only 285 TMC at average yield, distinctly separate from each
other. This position clearly emerges from a reading of the
decision on the whole, stray sentences or observation apart,

made here and there.

It 1s obvious that 163 TMC over and above 2130 TMC,

which constitutes distributable water at 65% dependability,
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would be available in 65 years in the scale of 100 which
would come to nearly 2 out of 3 years. And 285 TMC, which
constitutes distributable water on yearly average yield, would
be available over and above 2293 TMC in 27 years out of 47
years which comes to about 58% of years. So far as yield at

75% dependability is concerned i.e. 2130 TMC, and in the

respective shares as é@t@ﬂ@% will continue to
remain @gﬁe undlsturbe"ql“’in three out @ﬂears as
order despite dlstrlb 0. of

befo S per Clause IV of t‘ :

MC and 285 TMC in S%The norm of avallablht@

%ter at 75% dependability for_agric 16u ral operations i@
e @ é ] =

preserved and not dlsturbed.

The distribution of 163 TMC and thereafter 285 TMC
over and above 2130 TMC and 2293 TMC respectively, would
only enable utilization of more and extra water rather than
allow it to go waste down to sea or a part of it, as could be
utilized by Andhra Pradesh alone under the permissive and
time gap arrangement made by KWDT-I. The availability of
585 TMC to Maharashtra, 734 TMC to Karnataka and 811

TMC to Andhra Pradesh as allocated by KWDT-1 at 75%
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availability continues to be available as before for utilization

accordingly since maintained and preserved by this Tribunal.

By its decision dated December 30, 2010, this Tribunal
has provided nothing else but to put 448 TMC more, though at

lower dependability for utilization in two steps as and when

available for meeting out acute water scarcity conditions and

the like, asgogu&@ le@ ISPy ?@ 5

S |

=

Stribution of water 65%

of 163 TMC, the
@ 5 g:elvd-.‘"k s
d@dabﬂity, 46 TMC has b allocated to Maharash
@IC to Karnataka and 45 TMC td Andhra Pradesh. It is lia

>
2% be utilized, ifE\@i@bTe@VEe@n@a R@ﬁ% TMC. Out of

285 TMC over and above 2293 TMC, Maharashtra is allocated
35 TMC, State of Karnataka 105 TMC and the State of Andhra
Pradesh 145 TMC. This amount of water would be utilized, if

available, over and above 2293 TMC.

The obvious implication of Clause IV of the Order
quoted earlier, is that the distribution now made, over and
above availability at 75% , i.e., 2130 TMC, is not to be
drawn/utilised in any manner which may affect the availability

of water as per allocations made by KWDT-I at 75%



12

dependability as that has to be maintained and is not to be
disturbed. That is to say its availability in 3 out of 4 years must
continue as it is. It will also ensure that utilizations already
undertaken under allocations made by KWDT-I at 75%
dependability shall not get disturbed by reason of allocation of

more water now at lower dependability.

Hence dra&x@@“at@ LL%@ @%blhty, as now
allocat*@ not be mixed uaﬁf/” ﬁh the utlhsatlon ater at

@endablllty because th G . t

“itsmay lower the depen(f@ity
@or of distribution alreade at 75% dependability @
E DT-L That i MR EIHBGRIRE R out of 4 yea

will be distributed against the norm of 75% dependability.

This is the clear implication of Clause IV of the order of the
Tribunal which it was not thought necessary to be further

elaborated.

But the parties particularly the State of Andhra Pradesh
and the Central Government besides others as well, have shown
anxiety about utilisation of water at different dependability.
Besides Clause 1V, the Clause IX of the Order/decision also
throws light on the point where it is provided that since the

allocations have been made at different dependability,
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therefore, utilization will also be made accordingly and further
Clause X of the decision provides for restrictions which have
been indicated as to the maximum amount of water which
could be drawn/utilised at 65% availability and on average
availability. In a water year when the availability is more than
2130 TMC in that year a State would be free to draw the

allocation made to %@a@?@@:@ 1.e. at 65% and not
beyond th@@after it %ﬁ? ?

Wz

S ¢

7NN 3
Sim@% when more than i‘?ﬁﬁMC is available, thuld

w the wa w down.

T
£

I@ﬁ‘aw more than the allo%%} made at average yield@@d

£

@ow it to flow %Oﬁrlﬁ‘[%eﬁaé[eﬁn %IES@S@CI@% clue to meth
of drawal of water at different dependability is provided at
different places as indicated earlier. As the allocation, the
utilization will also be in steps, as and when the water is
available. Therefore, in a year where availability is not more
than 2130 TMC, there would be no occasion to draw one’s
share allocated at 65% dependability by any State. Thus, it is
not distribution at 65% or at average yield in general. The
distribution is at graded dependability in steps in

contradistinction to distribution at 65% dependability or at

average in general, so a different method of drawal also.
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The distribution of water as provided in the decision of
the Tribunal dated December 30, 2010 saves some wastage of
water and increases utilization of the same though at a lower
dependability to cater the need of drought prone and water
scarcity areas and other acute needs while still preserving the

norm of availability of water at 75% dependability for

agricultural operatl()@@'ﬂ@}@twf water allocated at
65% depe and at ave{ﬁ%would obv% lesser in
¢

NS ;3;

-s‘j. %

peﬁ@% time as compaf‘;é’cfy to at 75% depety

R
@ought prone areas and minimizi [5 helr miseries to E(ﬁ?

FURTHER RE =

considerable extent.

P@%heless it may still go a&% way in serving the peop%

It is also to be found provided in Clause-XXIV of the
Final Report of KWDT-1 that a Competent Authority or a
Tribunal may review the order passed by it, but review or
revision shall not, as far as possible, disturb any utilization that
may have been undertaken by any State within the limits of the
allocations made to it. This clause also has its persuasive value.
So in case more water is available for distribution at a lower
dependability, its use may not be such that it may disturb the

utilization already undertaken at 75% dependability in
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pursuance of the Decision of KWDT-I. That apart, it will also
keep maintained the norm of availability of water at 75%

dependability for agricultural purposes.

So far extra water now distributed over and above
available at 75% dependability is concerned, will be utilized at

lesser availability in the manner best possible with newly

developed 1H1&@@@%1@ﬂ &@%@uch areas.
worst, g;@ng else, it wil a}, fea%t give one fu ﬂ%d Rabi

t prone water scarmt)g@

@aot in the otherwise »g igh

@ However, de ite the sufficient indications available ﬂéu?

gg RTHER REPORT
the Order of thls

Tribunal that water i1s to be utilizef

dependability-wise, the parties have still raised doubts as to
how the water at different dependability shall be drawn.
Besides the Central Government and the State of Andhra
Pradesh, the State of Maharashtra and Karnataka also expressed
their concern about the manner of drawal of water at different
dependability. During the course of the arguments by the
parties at different stages in these proceedings, it was given out
that the parties would draw first allocations as made by
KWDT-I at 75% dependability and thereafter the allocations at

the lower dependability in steps. Since it appears that some
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more elaboration was required, it has been so elaborated, while
dealing with the relevant questions raised in Reference
Petitions, by providing manner of drawal of water at different

dependability.

The manner of withdrawal has been provided in two

parts. The first part deals with manner of drawal at different

dependablhtyf @@to w@% M% instance, the

\\ f//

three r1 1an States shall c r‘fﬁmﬁ ' to draw their sl%t 75%

de@blhty as allocated -*'7{WDT -I; and after %&1

Piadesh has achieved its alloca;lon of 811 TMC, 1in the seco@

&'
stance the }EMW R@aﬁon at 65

dependability. In the third instance, after the parties have

achieved their allocation at 75% dependability plus at 65%
dependability including the State of Andhra Pradesh, they will
commence drawing their allocated share at average yield.
There is an alternative provision also in one of the clauses. It
would not be necessary to mention or discuss here, nor the part-
IT of the provision. The allocation at different dependability
implies that the availability of water may also be at different
points of time, so its drawal also in steps as the water becomes

available.
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Therefore, the availability at 75% dependability has been
ensured first as that part is continued to be drawn as before
according to Clause-V of the Order of KWDT-1. This aspect
of the matter has, however, been discussed at length while

dealing with the relevant questions raised in these proceedings.

The manner of drawal at different dependability, as

indicated abov&c@@ Iﬁr@ %ﬂy follow the
dlscuSS@> de heremafter#»og «@fferent quest10§r d in the

g

%)

@ Arguments on some general aspects:

7
FURTHER REPORT 2

We now proceed to deal with some general legal points

raised by the parties.

Mr. Nariman, while opening the arguments, at first
raised a legal issue, as to when the decision of the Tribunal
becomes effective i.e. on the decision being delivered by the
Tribunal or after its publication in the Official Gazette. This
question is not relatable to any of the grounds or points raised
by the State of Karnataka or anyone else. Yet Mr. Nariman, as
a legal proposition, stressed on the point that the decision of the

Tribunal would become effective on its being delivered and it
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would not be necessary to wait till its publication in the
Official Gazette. His anxiety seemed to be to impress that the
decision of the Tribunal is already in operation. He even went
on to ask the Counsel for the Central Government to inform the
Tribunal as to when Government was going to publish the
decision 1n the Official Gazette. It 1s, however, not

understandable th%t %@tm%g@ @ been taken that the

decision o@éﬁ&w‘ effective ggﬁfz;s%bemg del@@ ﬁhout its

pub %‘y On, we see no occasion. for them to have anty

5\5) :
"?:" e

a& the publication of the %@n for that purpose. We@é
@ahng with thls aspect since it has been 6156(1 as a legal 155@

Bl B 2

with all vehemence.

In this connection, he referred to sub-section (1) of
Section 6 of the Act which provides for publication of the
decision of the Tribunal in the Official Gazette, whereafter it
provides ‘and ‘the decision shall be final and binding on the
parties and that the decision shall be given effect to by them.

The provisions may be beneficially quoted below :-

“6. (1) The Central Government shall
publish the decision of the Tribunal in the

Official Gazette and the decision shall be final
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and binding on the parties to the dispute and

shall be given effect to by them.

(2)  The decision of the Tribunal, after
its publication in the Official Gazette by the
Central Government under sub-section (1), shall

have the same force as an order or decree of the

Supreme Co @ @DS@@

submitted that th?%iﬁb ‘d ‘and’ used in %&cﬁon

f% . . o
(1 ection 6 is not conjungiive

) ¥
i

e word. Therefore, firstlﬁgé%f the provision which rela@
% publication OE tM E@)E SEEQQ@E with the late\%%
part which provides that the decision shall be final and binding
on the parties who shall give effect to the same. It is further
submitted that the finality and the binding nature of the
decision is not the consequence of the decision being published
in the Official Gazette. The consequence of publication, it is
submitted, is provided in sub-section (2) of Section 6 which
provides that after its publication in the Official Gazette, the
decision of the Tribunal shall have the same force as an order
or decree of the Supreme Court. With a view to further

strengthen his arguments, Mr. Nariman refers to sub-section (3)
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of Section 5 of the Act which provides that on forwarding the
Further Report to the Central Government giving explanation
or guidance, as may be deemed fit, the decision of the Tribunal
shall be deemed to be modified accordingly. It is submitted
that there is no requirement of publication of the Further

Report or for the modified decision. Therefore, publication in

the Official Gazette %m 'ﬂ @g@:@jﬁon the question of
the dec31s1e Trlbunak‘ﬁé"égnnng effec s being

7/
ren by the Tribunal. Sl
@ B

@ In the first blush, no e“?‘ﬁ'

>t the argument seemed toc@

gite attractive, @@@?ﬁ@@g@@@@m (1) of Sectio
6 a bit closely, makes it clear that the word ‘and’ is not used
disjunctively. It is in continuation that the word ‘and’ has been
used and the provision for decision being final and binding,
follows after it is provided for publication of the decision of the
Tribunal in the earlier part of sub-section (1) itself. A plain
reading of the provisions quoted above would show that the
decision becomes binding and effective on publication of the

decision by the Central Government.

This correct position seems to have been realized by the

Ld. Counsel and on the subsequent date of hearing i.e.
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17.8.2011, Mr. Nariman submitted that though sub-section (2)
of Section 6 created some doubt about the use of the word
‘and’ in sub-section (1) but a reading of the provisions as
contained in Sub-sections (1) & (2) of Section 6 of the Act
together, makes it clear that the use of the word ‘and’ has been
made conjunctively. He further explained that doubt had arisen

because sub-section @E@ 'ﬁ)@ﬁg@ @er on by means of an
amendmel@% Act in theﬂ?m 2002 Wh@@) ﬁstlon (1)

2N 3

ex1s@%ell from before. h_l..‘,'érefore there may h@ been

; o
s@éé lack of harmony and nijg

”ﬁ,’ cement of provision 1n

RUGER REP

@
@Ctlons (1) and E‘%Ziﬂbut nothln more an@the only conclusi@
% that the decision would become effective on publication OE
the decision and not at any earlier stage. It was pointed out to
the learned counsel that the decision cannot be in piecemeal i.e.
to say, it may become effective and binding first under sub-
section (1) of Section 6 but it may attain force of an order of
the Supreme Court later only after its publication under sub-
section (2) of Section 6. Both provisions have to be read

together. Anyway sub-section (1) provides for publication of

the decision.
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Mr. Andhyarujina, Ld. Counsel for the State of
Mabharashtra also pointed out that since sub-section (2) was
introduced later, there may not have been proper placement of
the provisions the two sub-sections but the whole reading of
the scheme of the provisions leads to the conclusion that the

word ‘and’ used in sub-section (1) of Section 6 is conjunctive

use and not dlSJunCtéﬁél @1@1@ E@@tted that if instead of
the word - > been a é&%@ %ﬁter the

worcial Gazette’ an_ e next sentence wo%! :ave

s&d afresh ’that the dec:1s hall be final” without u
“ Ay )

e word ‘and’ E1I1UthRat Teﬁ% ﬁ C%ﬂé [@ 6 H\%s be said that t

two were different or separate parts of sub-section (1) viz.

publication and finality.

We find that the submission made by Mr. Nariman later
on 17.8.2011 reflects the correct picture and the meaning of the

provision and the stand taken up initially has been rightly given

up.

Nonetheless, Mr. Nariman further went on to submit that
the publication of the decision in the Official Gazette is not a
discretionary matter for the Central Government. The word

used in sub-section (1) is that the “Central Government shall
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publish the decision of the Tribunal”. It is submitted that it is
mandatory.  And on this proposition has relied upon two
decisions reported in (1990) 3 SCC p. 440 paragraph 18 and

(2009) 5 SCC p. 495/499.

Mr. Nariman, further submitted that giving effect to the

judgment may be postponed which may become effective later

on but it cannf[@ QSKP @%ed and in that
S
connec%%)?@ers to (1987) ﬁ@@i 362 at page 3d that

su@uty as cast upon the'} St

’al Government to pub%@éﬂ
@smn must be dlschargedmn a reasonable time and @
gat proposition @@@?W@@Q@E@@@Tparagr@hs 1

13 & 14 of the report.

The above noted general submissions have been made by
Mr. Nariman relating to the effective date of the decision of the
Tribunal and the time within which it is supposed to be
published by the Central Government, viz. within a reasonable
time etc. Again it has not been made clear as to for what
purpose and in connection of which point raised in the
Reference petition of Karnataka that these questions were
raised before us. It 1s more, as a matter of record that we have

recorded the argument, made by Mr. Nariman, having legal
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implications relating to effective data of decision etc. rather
than on any question raised before us in the Reference

Petitions.

All that can however be appreciated is that realizing
subsequently, the hollowness of the first point raised which

hardly merited any argument before this Tribunal, Mr.

Nariman, in ouﬁq@@ﬁ@ Q@@@@e@ position as it
S - ST
emergew the careful e@ﬁigné of the wholewsmn

co{@d in Section 6 of the!ekidropped the argumenf er
'J'% :.?fr ?
@ to go on beating an arg

®ent'in an untenable direction.%

d save, some tlﬁ@f@f ﬂeﬂ@%@@@@@%ﬁ on the point\%%

Scope of proceedings u/s 5(3) of the Act.

Mr. Nariman then made a submission regarding the
scope of these proceedings under sub-section (3) of Section 5
of the Act. Sub-section (2) of Section 5 provides that the
Tribunal shall investigate the matter referred to it and forward a
report and its decision to the Central Government. Sub-section

(3) of Section 5 provides as follows :

“(3) 1If, upon consideration of the decision of

the Tribunal, the Central Government or any



5.

=
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State Government is of opinion that anything
therein contained requires explanation or that
guidance is needed wupon any point not
originally referred to the Tribunal, the Central
Government or the State Government, as the

case may be, within three months from the date

of the deczsw@@a fex %atter fo the
Trlr further Cé’ G g’atlon an% %

‘;;% I 4 @
rence the Trlbunc"flﬂ"f may forward to the

Central Government a iy ier report within one

year from the date ﬁéﬂsuch rﬁerenc ojving such
TR REDGRT

explanation or guidance as it deems fit and in
such a case, the decision of the Tribunal shall

be deemed to be modified accordingly.”

@

E

It is to be noticed that a reference is made by the Central

Government or by the States to the Tribunal for two purposes

viz. on consideration of the decision, if it is opined that

anything contained in the decision “requires explanation” or

that

“guidance i1s needed” upon any point not originally

referred to the Tribunal. A bare reading of the provision and

the phraseology used, is a definite pointer to the fact that the
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scope for further consideration under sub-section (3) of Section
5 is limited for ‘“explanation” and “guidance”. It is on
consideration of the decision that the Central Government or a
party may request for an explanation meaning thereby that
something in respect of which explanation is required emerges
on consideration of the decision of the Tribunal. So far it

provides for seekin idan ci anyspeint is concerned, it has
to be a poh was not eTigin; lly referre @hﬁnbunal.

&> sy
So, loosely it is desc;__l}_,d%&_;as Review of the deby
t@éﬁibunal. But undisputed

R
[Eovision for review of the decision. Power to Review is n%@

PURTIHER REPORT

inherent in a judicial Authority or Body unless specifically

conferred by laws constituting such Body or Authority. As a
matter of fact, jurisdiction of review is also very restricted
jurisdiction e.g. according to the provision for review provided
under the Code of Civil Procedure review can be sought on
very limited grounds. So far, guidance is concerned, it should
also be in relation to a point which was originally not referred
to the Tribunal but it arose on account of the findings etc.

recorded in the decision.
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Mr. Nariman, with a view to demonstrate by a concrete
example submitted that under the order of the Tribunal, Andhra
Pradesh has been allowed to utilize the remaining water subject
to the trapping or its storage. It is submitted that in view of the
reply contained in paragraph 1.5 page-7 of the reply of Andhra

Pradesh to the Reference Petition of Karnataka, Andhra

Pradesh contends t%@ 15@%}@ trap or store whole
vy

quantity o I 1ts ow%m§§?§ remammg@@rﬂ hereas,
‘;/ o |

> . Ty .
acco Mr. Nariman, 511@75?t would be subject totrap or
il @

}% at
ge by the other two Stat%equires to be explained. \I&i

2

@bmitted that thiEs Uj ﬁ@ %ﬁﬁéﬂ@in RW%I@%] n Rex lanation Wou@
justifiably be sought. It is further submitted that so faxl;F
guidance is concerned, it is the Central Government which may
seek guidance on the points not originally referred e.g. the
Central Government has sought guidance in para-1(b) of its
reference as to what would be the position in case the water
may fall short of the quantities at different dependability, e.g.
2130 TMC at 75% dependability. It is submitted that such a
point arose out of the decision rendered by the Tribunal and
since there was no occasion earlier at the time of reference

made to the Tribunal to get any adjudication on such a point,

now the Central Government may seek guidance about it. It is
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further submitted that since the Central Government is also
entitled to frame a scheme under Section 6(A) of the Act, for
that purpose also, the Central Government may seek guidance
for framing a proper scheme for the purpose of implementation

of the decision of the Tribunal.

Referring to dictionary meaning of the word ‘explain’, it

18 subrmtted 1t 1@“1@[1@ g@@hgﬂe, to clear off
obscuri fflculty and té ;\// \}_ret etc. Wher§ 1ng of
r

\E{

the d ‘guide’ means to Pg 'Out the way for, dlre a
@se conduct, lead and to m etc. It is submitted tha%
govision Contai@@jﬁm@@n@@@@@ 5 is not mea%
to interfere with its decision already made nor it is allowed to
re-open or re-consideration of the matter which has already
been considered. In this connection, he has referred to the
Further Report of KWDT-I at pages 4 and 5. He also made a
reference to Order passed by this Tribunal in IA No.27 of 2006
dated 27.4.2007, particularly to page 10 where this point has

been considered.

Mr. Andhyarujina, learned Counsel for the State of
Mabharashtra, submitted that the scope of proceedings under

section 5(3) of the Act should be liberally construed and for the
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proposition he also refers to the discussion on the point held by
KWDT-1 at pages 4 and 5 of the Further Report. It has,
however, also been submitted that these proceedings cannot be
treated as proceedings in appeal nor the matter is to be re-

opened and argued afresh.

Mr. Deepankar Gupta, learned Counsel for the State of

Andhra Pradesl@@@@ t@ u@g@lﬁgetmlon of sub-

P
section A3) Section 5 1 %%@\33% &16 since it is nly for

s
ex@mn or guidance but m, " s<provides that the matt@@ay
@eferred again for “further%deratlon > which implies tk@

gly matter refer@ﬂ@@%@z@o@ﬁ@@@@may have to

further looked into and considered to examine the merit of the

point raised in proceedings under sub-section (3) of Section 5.
He has also referred to the Further Report of KWDT-I on the
point relating to scope of sub-section (3) of Section 5 of the

Act.

We feel that it may, however, be difficult to construe
meaning of the expression “further consideration” so as to
equate it with appeal, revision or review of a decision. It is
well established that review of the decision is not permissible

unless the Court is vested with the power to review its decision.
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The legislature has not used any of the expressions indicated
above in sub-section (3) of Section 5 of the Act. It has been
preferred to use the expression explanation and guidance, as
may be required, on consideration of the decision of the
Tribunal. It is, therefore, clear that it was never envisaged in

the scheme of the Act that a decision which i1s once rendered,

may be subjected to @@m‘ﬁ@%&r or re-appraisal of
the ev1deu@ materlal qn” I

///'

g% S J
con There may be céjs"gy where it may be p @ to

rd which I%dy been

t two views of the matt@t one already taken by@é
@ibunal would not set or_subs @j[uted only becau@
FURTHER REP =

another view was also possible. The legislature chose the
expression used in sub-section (3) of Section 5 as it thought fit
in its wisdom instead of expressions like appeal, revision or

review which are well known expressions used in the statutes.

May be, it can be viewed that explanation and guidance
may be required for securing and ensuring the implementation
of the decision of the Tribunal removing the impracticability in
the way of implementation of the decision. Any doubt or
obscurity may be explained or guidance be provided to

facilitate the implementation of the Decision of the Tribunal.
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Otherwise, once the matter has been considered on appraisal of
the evidence, there is no occasion to interfere with the same.
The expression “further consideration” used in sub-section (3)
of Section 5 is in the background of the provision contained in
sub-section (2) which provides for investigation into the matter

referred to it, by the Tribunal, whereafter to forward the report

and the decision to éﬁ@e@ﬂ %ﬁ@r@e The expression
“further at10n mayf B:y\\%no stretch@ﬁ@%matlon

'/ff:n\.\.\S
mea the matter is to b ,' re- heard and maten@%the

r@d 1S to be re- appral ,

The expression “fu
@nmderatlon 1@5@0@%&1@?@ ﬁ) Raréip E@r the purpose @
explanation required and the guidance needed. It can also be
said, the remedy of reference under sub-section (3) of Section 5
of the Act is not for supplanting anything in the decision of the
Tribunal but only for supplementing the same by providing

explanation or guidance so that the implementation of the

decision will be ensured in the right perspective.

It will, however, narrow down the scope of the provision
by sticking to the literal meaning, that too in a very strict
manner, rather than to look to the spirit behind it. May be, it

would not be possible to say that explanation and guidance
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must always be provided only to facilitate the implementation
of the decision and for nothing else. There may still be some
cases, though not generally, where some explanation or
guidance may be required which may logically lead to
consequential changes on the merit of the matter. If that be not

so, it may amount to rendering the provisions contained under

sub-section (3) of S The meaning of the
m @ﬁ?@ RS i o
words ex@ and guldraﬁ\c_ may also 1% %d convey

’?‘\.\E\% /
somer sense of the ex%ﬁ“?gfon @y

L i
@ We may now better fidveda look on the Order dat@

.4.2007 passe@@mwm @@@@Wed to by M

Nariman. It would be useful to quote paragraph 6.2 at page 10

of the Order which reads as under :-

“6.2 From a reading of the provisions
of the Act, particularly Section 5(2), 5(3) and
6(1), it does not appear to us that the
legislature had intended to restrict the meaning
within its strict sense. Having regard to the
fact that no appeal being provided for, and that
the jurisdiction of all other courts including
that of the Supreme Court being ousted under
the provisions of the Act, the expression

‘explanation’ is to be construed liberally, but
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not inconsistent with the context in which it has
been so legislated. The jurisdiction conferred
under Section 5(3) cannot be cut down by
narrow interpretation. The word ‘explanation’
and ‘clarification’ may not be synonyms but at
the same time those are not opposed to each

other.”

The dictionary meaning of the word “explanation” has

been dlsc:@dﬁt%ﬁlo@g Spgggp? @@e order.

refere 0 pages 4 & 5 of ’E@éf 'Futther Report of K@%—I has
b@@nade in paragraph 6.4 ‘of fhe order, learned Coun

L
U the three party-States have placed reliance on t@)

%mm o EURTIER RERART which nas et

been extensively read out before us.

We find that KWDT-I has elaborately considered the
question and at page 2 of the Further Report noted the
contentions of the different parties regarding the scope of sub-
section 3 of Section 5. This fact has also been taken note of
that power like Sections 151, 152 or 114 or Order 47 Rule 1 of
the Code of Civil Procedure have not been conferred on the

Tribunal.
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KWDT-I looked into the meaning of the words
‘explanation’ and ‘guidance’ as given in different dictionaries

and it has been observed as follows:

P In interpreting Section
5(3) we must bear in mind that the jurisdiction

of all Courts is barred in respect of any water
wi@@% @QS@‘@%@ the
Tribunal and that on @{’éxﬁtlon in the O 101@
%azette the decisionifiihie tribunal will be
@ ’ e s

1\

dispute

@ final and binding on t
g In this bkl SRR BROMIId be

construed liberally and the amplitude of the

" ties to the dispute. @@
2
I

powers given by it should not be cut down by a
narrow  interpretation of the  words

‘explanation’ and ‘guidance’.”

It is then observed illustratively that matters which may
arise for consideration under Section 5(3) of the Act may be of
varied nature. Hence, instead of giving any rigid or exhaustive
definition of the word explanation, KWDT-I preferred to give
examples of certain kinds of situations in which explanations

may be required e.g. as mentioned in para-8
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................................... omission to give necessary

directions or to consider and take into account relevant

material or relevant factors in arriving at any conclusion on

any particular point or any lacuna in the decision may require

explanation.”

page 4 of the Further Report :-

§
&

“For @g@@“ﬂp @%{ be

onszder whether the réss ‘? ions on the uses of

any State in any ared=#ég#ire revision as and

when reﬁ)@ Wxﬂzﬂ E@c@@ @%}sively
available for its use and to consider the effect
of any revision of such restrictions on the uses
of other States, (2) the omission to provide
guidelines  for the operation of the
Tungabhadra Reservoir which is the common
source of supply for several projects of the
States of Karnataka and Andhra Pradesh, (3)
the omission to take into consideration the
effect of prolonged and continuous irrigation

on return flow and on the quantum of

the omlsszon L 5

It is then provided as follows in paragraph 8,

@

E
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dependable flow available for distribution
among the parties, (4) the omission to consider
relevant matters in respect of Clause XIV(B) of

the Final Order.”

It 1s further held “If the Tribunal gives any explanation,

the Tribunal may also give all consequential directions and

relief arising o e R

mm

;
é@ldermg the argufha;ﬁy of the learned Co@

iz%g@ed above, and our Crel ¢ dated 2742007 ’C%e
@cussion and the views exprésséd by KWDT-I on the sco

5>
sub section (E@ @CCUO ,1t1S C Elear thRThe scope of thgj

provisions cannot be as wide as that of the appeal which may

entitle a party to re-argue the matter or may press for fresh
appraisal and re-appreciation of the material on record to take a
different view or to upset the finding and decision already
arrived at. No interference is envisaged to be made only
because of possibility of two views on a matter. The
phraseology used in sub-section 3 of Section 5 restricts and
narrows the scope of interference but not to the extent that the
provision may be rendered nugatory or devoid of any

consequence. The meaning of the expression “explanation”
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and “guidance” is to be considered in a wider perspective so
that, if necessary, as a consequence of explanation required
modification in the decision may be made as also envisaged in
the later part of sub-section (3) of Section 5. Some examples
of different situations have been given by KWDT-I as to in

what kind of circumstances, an explanation or guidance may be

required. There ma@@c@ H\@@@e may be misreading
of the -ﬁ&-& A recorded@@ ken facts
fV

\7
or ormttmg material fa?t?’yhaV1ng bearing on @qln

-s‘j,. ;
3

sga situation, it may requ% explanation, or guldanc

R
@rther consideration of the matter. Hen @_5)6 the Consequentléy

FURTHER RER
changes may be required to be made in the decision and the

provision and contained under sub-section (3) of Section 5

would not fall short of it.

In the result, we are of the view that the expression
explanation and guidance used under sub section (3) of Section
5 is to be liberally construed for the reason which have already
been indicated in our Order dated 27.4.2007 and there seems to
be no reason to take any different view in the matter as has

been taken by KWDT-I in its Further Report.



38

CHAPTER - 11

Reference of the States and the Central Government :

We may now take up the matters/points which are
sought to be explained or guidance be provided to the parties,
in respect thereof, under sub-section (3) of Section 5 of the

Act.

Reference Ne \\a 02.011.
@\/? 2 7
% TG

@lts taken up by the Stat%arnataka : %
g Since the [StliFOT Rl BeR 6pehed the argumen

first in these proceedings as well, we take up first the matters

referred and argued by the State of Karnataka.

Mr. Fali Nariman firstly raised the matter relating to
quantity of the remaining unallocated water of river Krishna
and the utilization of the same, by all the three riparian States
in a given proportion. It is para 2(1) of the Reference Petition

which is quoted below:-

Remaining unallocated water and its distribution:

2(1) ‘(i) Whether the available quantity of

unallocated “remaining water” is not
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less than 513 TMC in the Krishna basin
based on the “gross flow” series
determined by the Tribunal in  the
Report at pages 302 to 304 and whether
itis not just and equitable to frame
guidelines permitting the basin States of
Maharashtra, Karnataka and Andhra

Pradesh to use the ‘remaining water”

in the pr. Siﬁj)@ 50% and

: o
@@ ectlvely 7\\ s % @ @

AN F

ﬂ om a reading of ﬁ%eﬂﬁatter as raised a

-s‘j.- A
a& it seems that it 1s reql C

£ '
@h, that the quantity of remaining unallocated water is not le

& FURTHER REPORT

an 513 TMC as per the suggestion of the State of Karnatak

oted

e

to be explained, by 1ts

“e

v“

as said to be based on series of 47 years. At the very outset, it
may be indicated that no such occasion arises to seek an
explanation that the quantity of remaining water is “not less
than 513 TMC”. As a matter of fact, ascertainment of actual
quantity of remaining unallocated water, by way of an enquiry
from the Tribunal, seems to have, presently, no relevance at all
nor such a query lies within the scope of Section 5(3) of the
Act. Nothing may remain ambiguous or unexplained in
absence of a finding as to whether remaining water is “not less

than 513 TMC”. No part of our decision may be rendered
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unintelligible without it, nor that may the decision be un-

implementable in absence thereof.

Along with its rejoinder, a working sheet has been
annexed by the State of Karnataka as Annexure-A under the
title “Remaining Water”. Without going into the merit or
correctness of the said Annexure, since not required also, it
may be pointed Qj:@ x ‘_r,ﬁ- t@&@@%rage remaining
water n worked out ggaimst 30 years’ of the g& s only

‘«e,z_y;}ﬂ

ou@e series of 47 years;é__f{fl-_ ] ?years of nil value ha\%@en

J’% T
@it‘[edly ignored. The 184ea8d counsel for the State @

gldhra Pradesh%%@z@o@@ﬁe same fallac
and submits that it is wrong to say that average remaining

water 1s not less than 513 TMC.

Therefore, the first part of Question No.2(1) requires no
explanation, nor it would fall as said earlier within the scope of

Section 5(3) of the Act.

We may now take up the second part of the Question
No.2(1), as to whether guidelines are required to be framed for

utilization of the remaining water by the three riparian States,
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Maharashtra, Karnataka and Andhra Pradesh in proportion of

25%, 50% and 35% respectively.

In connection with above matter, it may be pointed out
that Clause X(3) of our Order at page 806, provides for the use

of the remaining water as under:-

“So far as the remammﬁ éater is concerned,

as n@ﬁ able, th may also ?@@ged

1 “‘\_,_’f’” ,
@he State of Andhr%z@a radesh subject to any@
@ part of it being stored, 7y

% i <
@ till the next review or reconsideration by any @
2 F

CompetenEA&B %El}ﬂ):ﬂ u@ﬁ @EP@@T

The remaining water is whatever may be available after
utilization of 2578 TMC. As per the provision made, and
quoted above, Andhra Pradesh has been allowed to utilize the
remaining water specifically but it is subjected to two
conditions — one that it is subject to any part of it is being
stored or trapped in future and second that the utilization is
subject to the next review or reconsideration by any competent

authority.
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According to Mr. Nariman, the State of Andhra Pradesh
is not entitled to utilize the whole of remaining water in terms
of sub-para of Clause X (3) of the Order since it is specifically
provided that the remaining water may be utilized by Andhra
Pradesh subject to any part of it being stored or trapped in

future. It is submitted that it would mean subject to any part of

water which may be @ d @tﬂa@f@@uture by the State of
Maharash@%amataka , that is t<§ s@ hlchever

£ \
'”/f/.'\'\'i‘\‘- :3;

Stat be able to store orffi’fﬁf the remaining wate ‘art

-s‘j,. ;

[%f will be entitled to %e the same. Mr. Narl @

R
@rther submitted that it requires to be ex%ﬁlned in Clause X(BP
FURTIRER REP

as to be stored/trapped ‘by whom’, which part is missing in the

said clause.

Mr. Nariman then points out paragraph 1.5 at page 7 of
the reply of Andhra Pradesh to the Reference Petition of
Karnataka, where it is stated that this Tribunal has permitted
State of Andhra Pradesh to utilize the remaining water to the
extent it could store/trap. Therefore, according to Andhra
Pradesh, the question of unallocated remaining water being

available for distribution, as claimed by Karnataka, does not
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arise, nor does the question of storing or trapping by Karnataka
or Maharashtra.

The position thus that emerges is that according to
Andhra Pradesh, all the remaining water as may be stored or
trapped by Andhra Pradesh could be utilized by it. On the

other hand, according to Karnataka, it is to be clarified that the

remaining water, as @@b@r@@%tomd by any of the

State, co “!Qo- utilized bﬁﬁ% State an% Andhra

Prac@%one Although in K}E:‘:uestlon No. 2(vi)

>

@entlomd that the State , Andhra Pradesh has been g@h
% i \.__.

e liberty to use remaining water under Clause X(3) of t
FORTERER REPORT 2,

order. However, we will deal with this aspect of the matter.

First of all, we may examine the possibility of
distributing the remaining water in proportion of 25%, 50%
and 25% amongst the States of Maharashtra, Karnataka and
Andhra Pradesh respectively as sought by Karnataka to be
explained by the Tribunal. It is to be noted that sharing on
percentage has no where been resorted to in distribution of
water either by KWDT-I or by this Tribunal except as was
proposed by KWDT-I under Scheme-B which could never see

the light of the day. The distribution of quantified amount of
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water has throughout been made on the principles of equitable
distribution i.e. on consideration of need and the comparative
facts and circumstances prevailing in different States. There
seems to be no good reason now to distribute the remaining

water, if it is to be distributed at all, on percentage basis.

The other question that remains to be considered is, as to

whether all the 1@1@&@?@ at the disposal of
Andhra@@h as much as»%rg, l§e trapped or %ggrd utilized

by @ne or it is to be utilizEekAg
"g -‘:',:'

@e three States. It is, no c"’fﬁ'*? true that by reading sub- p@of

ause X(3) of (it JOpafr RS IR DM I an impressiont

utilization of remaining water by Andhra Pradesh is subject to any

#1t may be trapped/sto any

part of it being stored or trapped, by any State. Otherwise, perhaps
it may not have been necessary to say “................ that may also

be utilized by the State of Andhra Pradesh subject to any

part.....coevviiiiiinnn.. ” It can well be said that it puts a restrictive
condition to the blanket use of all the remaining water by Andhra

Pradesh.

We have given our anxious thought to this aspect of the
matter and we do find that there may be some scope of

ambiguity as to by whom the remaining water may be trapped
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and utilized. It does require to be explained and clarified as

argued by Mr.Nariman.

In case it was intended that the remaining water may be
utilized by all the three States depending upon their capability
to trap and store to the extent they could, it could simply and

plainly be said so without any difficulty. But the provision

starts by saym&&ﬁt@@s @Qﬁ? gﬁ% concerned, as

may b ﬁ@able that ma -\::’f f*be utilized b@t & State of
Vi —’ K
A@ Pradesh, whereafteré%“_ g

ﬁ"“

-,ivvords “subject to anyy@rt”
ws. May be, there may Aiv@been some idea that if sox@
%ﬁr‘[ of the remaﬁ@@ﬁ%@@oﬁ@?@@ﬁer State, it Ca
be used by that State also but it is not clearly made out, as it is.
The water was to be ‘stored or trapped by whom’ has not made

clear either way.

On the other hand, on a reading of the whole Clause
X(3), it is clear that the dominant factor imminently governing
the thrust of the provision, is that the remaining water, as may
be available would also be utilized by Andhra Pradesh. This
main object of the provision may not be curtailed or adversely

affected by introducing an uncertain and ambiguous condition.
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If all the three States are made entitled to use unallocated
remaining water to the extent they are able to store/trap, it will
lead to an unguided situation of “free for all” resulting in
confusing state of affairs. Therefore, after giving our serious
consideration to this aspect of the matter, we feel, that the

matter, would best be explained by deleting the unclear and

ambiguous the part %@-p@ﬂ@%@@ %3) 1.e. “subject to
any part @%ﬁmg storemged in futt@@d r” while

i/

mod and reframing __tﬁg_f;fzemaining part. ) i) the

sion after deletion of aI%gf it, as indicated above, @@S

5
ramed and the Order of this Tribunal dated Decembe
FURTHER RESORT

30,2010 stands deemed to be modified as follows:-

“So far as remaining water is concerned, as
may be available, that may also be utilized by
State of Andhra Pradesh till the next review or
consideration by any competent authority
under the law. It will be open to each of the
parties to raise its claim to the remaining
water before the Competent Authority as it may
consider necessary and that no right would

accrue to Andhra Pradesh over the remaining



47

water on the ground of its user under this

clause”.

The utilization of remaining water permitted to the State
of Andhra Pradesh is till the next review. Thus, it is obviously
by way of temporary arrangement and whatever may be

decided about the remaining water by the competent authority

will ultlmately @ Q@?@

2 f?/

t
é@se X(3) of the O%«d.féﬁ,dgated December 3 @O of

d:‘-' .
‘i.“: - J", ‘-\f

t?é@%ibunal stands deemed t@ sézmodified in part to the e

@icated above.

@‘-‘é

SN

FURTHER REPORT

Return flows:

The next question, which has been taken up by the State
of Karnataka relates to return flows on account of utilization of
the additional allocations now made by the Tribunal at 65%
dependability and at average flows. The question as referred in

the Reference Petition on this subject is as follows :-

2(1) “Whether on a true and correct interpretation

of the Report and Order of the Tribunal dated

December 30, 2010, what is the return flow
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(regeneration flows) at the rate of 10% in

future utilizations in the Krishna basin?”

The State of Maharashtra has also raised the question
relating to the return flows. It is Clarification No.IIl in
Reference Petition of the State of Maharashtra which reads as

under :

“This l%‘@lbu gypb@eﬂﬁ@@ to

—

; /{,/.I, i \\ 5

é ify that additiondd. W

P A T y
Py

__ “hﬂows due to the

increased utilizations by thé States on account %
of enhange RQ[TOECI:CHIEO@S‘ @E@l@ R[Ton "ble I~

Tribunal would be accruing according to the

—
—

available because of

g
&

formula devised by KWDT-I and allocate the

same to the States.”

At page 15 of the Reference Petition of Maharashtra, a
prayer has been made for allocation of future return flows that
would accrue from the increased irrigation use from projects
utilizing 3 TMC or more annually in each of the States, to the

respective States, as it was done by KWDT-I.
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Since the above noted two questions relate to the same
subject matter, we propose to consider them together. The
learned Counsel for the State of Karnataka and for the State of
Mabharashtra have made their submissions for distribution of
the return flows accruing from the use of additional allocation
made by the Tribunal. On behalf of the State of Andhra
Pradesh, it has been é]ﬁ @@a@g@@y about return flows
had been @h gs any ser§ s about the

< J

c1a1 hould have been cf@‘ﬁ’gd out and placed b the
%

g The fact 1@@@(@%@@21@@ Rﬁé been made b ?.

the Tribunal in two steps, first at 65% dependability and on the

average flow which together totals to 448 TMC but the
question of generation of return flows on account of use of the
aforesaid quantity of water was not adverted to in the Report of
the Tribunal. It was generally thought that the quantity of
return flows may not be so much that it may require its
distribution and in that connection one of the factors which had
occurred was that 448 TMC would not be available for
utilization every year but in only 65% of the period say in a

scale of 100 years only in 65 years and so far as average flows
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are concerned, that will be available in a still lesser number of
years. However, this aspect of the matter, we now feel requires
consideration and, if necessary, an explanation/clarification as

well, since it has been specifically raised by the two States.

On the discussion held on the point, the Tribunal had

come to the conclusion that at 65% dependability, 163 TMC

(22934130:16@@@1@&@%puﬁon and on

8.9293-285). S O
5 %
;;:a;-fe;%.-';{ i

The Tribunal has thu§ 6("':

& Pl -,
@endability and 285 TMC at average flows to the p

i
%ates. The totE Q&E@n@@m@ E@/g@ d@p@ndable flow OF

2130 TMC would thus amount to 163+285 TMC =448 TMC.

averag@@ 285 TMC (2

We have to check whether all of this quantity of water would
generate any significant amount of return flows or not in

Krishna basin.

On examination of the matter, we find that the quantity
of 448 TMC includes some water for utilization outside the
Krishna Basin also, which would not generate return flows in
Krishna Basin. KWDT-I had in its Report laid down some

‘Special Considerations Affecting Return Flows in the Krishna
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Basin’ (page 84, left hand column) out of which item No.2 is

relevant in this regard which is quoted below :-

“(2) A part of the water of Krishna river
system is diverted outside the Krishna Basin
for purposes of irrigation and power

production. There is no return flow in the

Krishna Riy @@M@@ %szde the
Km{@’sm

r which is to be diveﬂé@mde the Krishna Basin fl‘@)
%e total additiorEMEt%ﬁR@iTal has allocate\%?j
25 TMC out of the 65% dependable flow for Koyna Project,
which is meant for westward diversion outside basin. So we
have to deduct 25 TMC from 163 TMC. Out of average
distributable flows 1.e. 285 TMC, 25 TMC is for outside basin
use i.e. for Telugu Ganga Project in Andhra Pradesh, which
will not generate return flows in Krishna Basin and therefore,

we shall have to deduct this quantity also from average flows.

At the same time, we have to deduct the quantity of
water allocated for minimum flows (total 16 TMC) to the

states out of enhanced allocation between 75% and 65%
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dependable flows (163 TMC) since this quantity of water
would remain within the river streams and would contribute

negligible quantity of return flows.

It 1s further to be noted that the Tribunal has allocated 30

TMC out of 65% dependable flows and 120 TMC from average
flows to Andhra Pradesh towards carry over storage in
Srisailam and N R g@ Qw@%ntum of water,
Andhr @ﬁh was alread %‘\t”’ §1g/ut1hzmg fo@tt near

ab@ﬁ to 40 years and the:~‘.:" " ular fact to be noteay‘)@at

carry over quantum must "5@”” "been generating return ﬂa@

é%)ich must hav%ﬁ%@ﬁn@@?sueam flows "1

Prakasham Barrage during the years which constitute the 47

years yield series. Hence, distributing return flows on the
carryover quantum to the States would amount to duplication.
We have to, therefore, deduct this quantity of 150 TMC also
from the enhanced allocation of 448 TMC before working out

the return flows for distribution.

Thus, according to the above, the effective quantities of
water that would generate return flows from the allocation

between 75% and 65% dependability (163 TMC) would
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become 163-25-16-30=92 TMC and that between 65%
dependability and average flows (285 TMC) would become
285-25-120=140 TMC. Therefore, only 92 TMC would be
utilised within the basin in 65% of the years. That is to say, in a

scale of 100 years, this quantity of water would not be used in

35 years. Similarly, 140 TMC only will be utilised in 58% of

the years and not in % r@ E @g@@oo years.
%ﬁng to the pleai’of Kﬁailarashtra and @aka the

re@ows should be calcag_i at the rate of 10% as
s .

@e by KWDT-I. But wolHid that it has been rlgm@

gllbmltted on béﬁ@@ﬁﬂ%@@e@@@@ﬁﬁmd%h that t

utilisation of water is not on the same pattern as it was in the

case of utilisation of water at 75% dependability. It was regular
utilisation in 3 out of 4 years but in the present case, the
utilisation is for much lesser period and at two different
intervals. Another factor which we find stands on a different
footing is that the additional allocations have been made for
water scarcity and drought prone areas. Normally, return flows
out of utilisation of water in such areas would be less and not at
the same rate as from utilisation in non-drought prone areas. In

these circumstances, it is difficult to apply the same rate of
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return flows as has been applied by KWDT-I after considering
the material which was placed by the parties before that

Tribunal on this point.

In this case, the States of Maharashtra and Karnataka
have not given any estimation of return flows nor have thrown
any light about the likely rate of return flows in the

circumstances @ﬁ? .’iﬁf @% on a different

footlngit% the relevant ﬁa@s@béfore KWDT@% rate of

r(%@ows at 10% sought tégfl-_

applied, is difficult to a@ as

@ralght jacket formula in Md of facts and Clrcumsta%
gbwsoever differefit/{hey [y e [RApa g the fact that

studies have been put forward, even no suggestion has been

given by the two States as to at what rate the return flows
would be available except that in a very over simplified manner
it is sought to be applied at the same rate as found by KWDT-IL.
No material has been placed before us to suggest any other rate
of return flows on the basis of which any estimation could be
made about it. Apart from the fact noted above, we also find
that by utilisation of 92 TMC at 65% dependable flows and 140
TMC at average, may not perhaps constitute such a quantity of

return flows which may make any significant difference in the
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average yearly yield so as to require distribution amongst the
three States. The upper riparian States have not been able to
make out any case for calculating the return flows at the rate of
10% nor have come forward to estimate return flows at any

other rate even though it may be less than 10%.

For the reasons indicated above, we find no force in the

Point No.2(ii) o@%@ @[@@%m of the State
of Ma}%%g@a. The claﬁfi%}%ﬁ?sought only @s to be
y—al y

rej : S

@striction on UKP utilization:

& PURTHER REPORT

It has next been submitted that there may not be agj

absolute restriction on utilization of 198 TMC in UKP in a 65%
dependable year. Instead, it may be indicated that overall
utilization in the State of Karnataka would remain within the
allocated quantity at 65% dependability. In regard to this

submission, Question No.2 (iii) is referred to, which finds place

at page 3 of the Reference and it is quoted below:-

2(111) “2(iii) Whether the provision in Clause-X(2)(b)
of the Order of the Tribunal dated December
30, 2010 that “Karnataka shall not utilize

more than 198 TMC in a 65% dependable
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vear....” From the Upper Krishna Project is
not an absolute restriction for utilization of
more than 198 TMC of water in the Upper
Krishna Project in Karnataka, but an
indication that the overall utilization in the

State of Karnataka should remain within the

allocated  quanti at  65%
GRS iU
T (I 5
7 &) %
@@earned Counsel  the# i

(b) at page 806 of our O

7 which. provdel i il [F@EsiRBy Karnataka

Andhra Pradesh to the extent of 8 TMC to 10 TMC. It is

ideiBs well as Clause XIII at pa@

submitted that the State of Karnataka may be allowed to use
more than 198 TMC from UKP without exceeding the overall
limit of utilization of 799 TMC and further without affecting
the regulated releases of 8 TMC to 10 TMC to Andhra Pradesh.
It is further submitted that it will not adversely affect the State
of Andhra Pradesh and ultimately the submission is that the
State of Karnataka may be allowed to have more projects by
utilizing more than 198 TMC in UKP without exceeding the

limit of 799 TMC.
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The learned Counsel was required to explain as to how it
proposes to keep its utilization within the total limit of
allocation while utilizing more than 198 TMC in UKP. It was
further pointed out that the limit of 198 TMC was put for
utilization in UKP by Karnataka so that Andhra Pradesh may

be able to realize its allocation.

After the a@@@m@ Qﬁﬂ@% Mr. Nariman,
leamed@@ounsel appe{% W’ ﬂ)r the Statqu?f ataka,

@g his arguments on t_ " date, made a statem at
'rg il

question No.2(iii) is not présse @
3 =
g That being t%g poaﬁln nameEy, the que stlon having nJF

been pressed, it requires no explanation or guidance and is

accordingly rejected as such.

Water Saving and Project Planning :

The State of Karnataka, as a general proposition, raised a
query as to whether it has a right to save water and plan
projects against such savings or not. In this connection, it

refers to Clarification No.2 (iv) which reads as under:-

2(v) “2(iv) Whether, the State of Karnataka has a

right to save water out of allocated quantity of
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water and seek clearances of the projects
planned against such savings” from the

concerned authorities or Commission or

Board?”

The above noted query which seeks explanation is an
abstract query by way of a general proposition. No facts or
figures are give&a@@r@;{ @ % it would want
to ma ﬁagainst the @?@nd of savir§ 1S not

—a”

indicated as to in relation to:} ich part of the decisionny

R

@ioular finding in the réporttand the decision that tl@

glestion arises t¢-hé) EXpllg . @@'ﬁch hypothetic

and general proposition without reference to facts or any part

of the decision of the Tribunal, is not envisaged to be
responded to under sub-section (3) of Section 5 of the Act.
Under the aforesaid provision, a matter which may require
explanation or guidance, as may emerge from consideration of
the decision that alone may be referred for further

consideration.

As a matter of fact, generally speaking, savings are to be
encouraged. To economise on use of water is the need of the

hour as it has never been before. It should be the endeavour of
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all the States rather all the users of water to economise on
water, a resource getting into scarcity day by day. To say so, it

1s more a duty rather than a right, in the present day context.

However, a State may be able to make some genuine
savings but all that will be a question of fact. That State has

obviously to utilize the water saved in an appropriate manner,

in a project ne\@ﬁ@@@@@%ppﬁc%le rules

and regu atﬁns as prescribe{;?ﬁg% the prevalent nor -}‘a ( use of
g !:;vd:-k )
Wa :r% . 3 i?

@ A few questions ma Zhnde to be considered e.g. t‘@

gving 1S genui@@@wgﬁe@ﬁzmg the wat

somewhere else or for some other purpose. Similarly, it may

9

also be one of the most relevant considerations as to from what
kind of use and the area saving has been made and where it is
proposed to be utilized. No saving may perhaps be advisable
from the drought prone or water scarcity area and the so-called
saved quantity of water may be planned to be utilized in wet
crops e.g. sugarcane crop or the like ignoring the interest of the
people of water scarcity area for whom water is precious to
sustain their agricultural operations and their livelihood. So,

there may arise some relevant considerations depending upon
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factual situation that may or may not justify the planning of the
new projects etc. against savings claimed. The authorities, who
are charged with the duty to look over the water management
of the area, and other related authorities under different
provisions of Statutes or otherwise, shall have to examine all

such aspects.

As obse \zﬁ !Qﬁ@ @%f water is a
welcom @ it in fao{%/ﬁﬁl(;unts to augmn of

av 11ty of water to be bet'";' i

Mr. Narlman had drawn our attention to the objectign
%ken by State of And Trﬂzﬂ Er@i @EHE? Q%Eﬂy particularﬂ;ij
about obtaining approval of Krishna Water Decision
Implementation Board (KWD-IB) in consultation and the
consent of the co-riparian States before undertaking any new
project and seeking clearance from Central Water Commission
(CWC). Mr. Nariman does not object to examination of the
matter by KWD-IB and to obtain clearance from CWC
wherever it may be so required. However, he strongly objected
to the consultation and the consent which, according to Andhra
Pradesh, must be obtained from the co-riparian States. Mr.

Nariman argued that once the projects have to bear the scrutiny
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of KWD-IB and have to seek clearance from CWC in
appropriate matters, there is no occasion to consult or to obtain
any consent from the co-riparian States because while doing so,
the authorities concerned look into all aspects of the matter.
We also do not find any good reason for consultation and

obtaining any consent for a project from co-riparian States.

The co-riparian Stat%@y,@m@@@wy so choose, place

their pom@\hw before t];{\q// cerned aut @e%hlle the

7N ,,3
matld be examined bg;itl’f_é’r’h @
@ As a matter of factm Reddy, while making l@
gﬂmeSSIOHS has=nolf[raised | @i daeistiptiGrpaiding consent o

the co-riparian States. He has submitted that savings may be

made but they must be genuine and real savings which fact
must be checked by some authority and it may also be
ascertained that the project is planned only out of the savings.
In this connection, he has referred to Reply of Andhra Pradesh
at page-16 in an effort to show that earlier Karnataka had tried
to show some savings which according to Andhra Pradesh
were not real but we don’t think that we are called upon to go
into the merit of any such factual averments. The fact of the

matter, however, is that Andhra Pradesh does not object to
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savings as may be made by any State, but all that is required is
that such savings as claimed, must be scrutinized by KWD-IB
and the new projects sought to be undertaken, out of the water
saved, wherever there is a requirement of obtaining clearance
from CWC or other authorities under any statute, those

requirements must be complied with before a new project may

be undertaken. & ﬁ@Q @DS@ @?@

e
?:@0 specific part ﬁ%ﬁe ?iemsmn has bee 4}’ erred to

@ factual situation has&_ "vmdlcated, it is held t
i

Aontor explanation and it stan@

tlon requires no clarific:

%écordmgly dls@[%gﬁgt@servaﬁons th

saving is always welcome rather it is a duty of every user of
water and genuinely saved water can always be used for

beneficial purposes.

Validity of Clearances Already Given in Respect of UKP.

The next explanation which has been sought by the State
of Karnataka is in regard to the observations made by this
Tribunal at page-674 of the Report providing that there would

be a fresh consideration of clearances of the conditions by the
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Authorities for raising the height of Almatti Dam. The query

raised seeking explanation, reads as under :-

2(v) “2(v) Whether the expression — “Let fresh
consideration of clearance take place by the
Authorities, on being moved by the State of

Karnataka” (Under issue No. 15, mentioned in

the Report of éﬁn@ﬁ@%s 674 does
» » learances @ %

7N

S %
@%ﬂ in respect of Uppef“‘ﬁlshna Project”. y

@ According to the suns made on behalf of t‘l@
gate of Kamat@@ @?H@@@@@@@@ already bee
given by the Authorities in connection with raising the height
of Almatti Dam, pertaining to three matters, their validity
should not be affected and fresh clearance need not be required
to be taken in respect of those three conditions as they already

stand cleared.

In connection with the above matter, it may be pointed

out that Issue No.15, was framed as follows :
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“Whether the State of Karnataka had violated

the conditions required for raising the height

of Almatti Dam? If so, to what effect?”

It related to raising of the height of Almatti Dam to
519.60 m. According to the State of Andhra Pradesh, the

conditions subject to which Karnataka was allowed to raise the

height of the &@5@@@% fulfilled and
clearan@iﬁthe AuthOl‘ltli% “We ré not 0btame§§ e the

he@ f Almatti Dam was “ajst
W

sjv,.i to 519.60 m Vlolatm
ditions. But ultimately "-’:‘@.ﬂ’i 673 of the Report, it 1@

gen observed bETEHHEIES BEPORT 2

“But, in our opinion, all this now goes in the
background since the concerned authorities
under the Statutes or otherwise, as may be
provided, may have to consider the matter
afresh in the light of the fact that FRL of
Almatti Dam has been allowed at 524.256 m by

this Tribunal under Issue No.14” .

In the next following paragraphs, it has been observed in

the Report as under :-
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“The reasons for allowing the FRL at
524.256 m have  already been indicated in
the discussion held under Issue  No.l4.
But it does not dispense with the statutory
requirements under different Statues or

otherwise laid down for the purposes of

technical clea%@O@@ﬁg@w ?will not
ﬁ « harping aét%@ %

& Wpose to keep
tore on the question 0 l_{cleamnces at FRL

@ 519.60 m. It is now t considered at FRL @

TRER REPORT

On being approached by the  State of

> @
524.256 m._ It will b h deration.
Z:% 4 m \ﬁil e _a T‘res CO%SL eration ?

Karnataka for clearance of Amatti Project with
FRL 524.256 m, the concerned authorities
under different Statutes or otherwise, as
may be required, would no doubt, expeditiously

consider the same ...................

At the bottom of page 674, it is observed “let fresh
consideration of clearance take place by the Authorities, on
being moved by the State of Karnataka”, which is subject

matter of the clarification at hand viz. question No.2(v).
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The case of State of Karnataka is that while raising the
height, the State of Karnataka had already taken clearances in
respect of three conditions insofar as it related to investment
clearance, the clearance about the gates of Almatti Dam and the
foundation of Dam structure at 528 FRL. It is submitted that

clearances in connection with the above three matters may not

be required to be sou %@a E’@ @thOl‘lthS

@rned Counse tile State of @ar a has
4
fiidocuments to substantllts

pa@n compilation of c g f%

,%2 regarding clearance of tltems in regard to the Upp@

iShna Project. )R FHAR (REFIN8Z[fnd it is pointe

out that at page-VII under the caption ‘note’ Sl. No. 1 says “the

i

foundations of Dam & Head works, flood hydrology and civil
designs have been accepted by CWC vide letter No. 11/86/97-
PA(S)/356-57 Dtd.24/25.5.99.” On the basis of the above note,
it i1s submitted that foundation of Dam stands cleared as also

other related matters.

He then referred to Note (3) which reads “the Gate
directorate has communicated their ‘No Objection’ vide their

letter No. 11/3/97-PA(S)/1072 Dtd. 9.10.97”, to indicate that
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the Gate design and height etc. of Dam has been approved

since ‘no objection’ was duly granted by the authorities.

So far the above noted two letters are concerned, they do
not seem to be on record except their references in the Note as
mentioned above contained in C-I-D-282. There is, however,

one letter bearing No. 11/3/96-PA(S)/603 dated 4.7.1996 at

page 443 of C- I@g@%@ the Karnataka
Authon@@tymg that Ga@k =<?es§1gn Directorate @@leared

¢ to compliance of ‘m

th @@tes design aspect ;.,.v;:.;

@@Wations. ﬁjﬁ %
g Ld. Counsel@ Een refﬁrm@ EE@@@O 2(10)/88 1 Ez:?;

CAD date the 24.9.1990 at pages 434-436 of C-11I-2B relating

to investment clearance for Upper Krishna Irrigation Project
Stage-I. The annexure accompanying the letter regarding the
Salient Features of Upper Krishna Project indicating in sub-
clause-iii of the third paragraphs at the bottom of page 437, that
construction of Almatti Dam upto a height of EL 523.8 m as
the maximum water level in Stage-I (flood impinging at FRL
512.2 m with crest as EL 509 m) works out to be 519.8 m and
freeboard 4.00 m. Later, in the next paragraphs, it is said that

there was no objection to the investments planning by
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Government of Karnataka for construction of Almatti Dam

upto FRL 528.25 m.

On the basis of the above material, it is ultimately
submitted that in respect of other matters, the clearance may be
sought by the State of Karnataka from the appropriate

authorities except for investment clearance, gate design of the

Dam and about @é@ 0 528.25 m.
L

\ i
g@Reddy, learned @Qgps”‘el for the State %dhra
S
P&sh has opposed the subm#Ssions made on behalf o @e

@te of Karnataka and submits that the matter relating

S
géearances incluEinUg @?@r@e@o@d@l@l@v@?c}h according t&j

Karnataka stand cleared, require to be examined afresh by the

concerned authorities along with other conditions. It is not to
be taken as those conditions stand complied with since a lot of

developments have taken place during all this period.

It is true that out of several conditions which were
required to be fulfilled by the State of Karnataka for raising the
height of Almatti Dam, three, according to them, stand cleared,
a reference to which has been made above. It all related to

Stage-I & II of the Project. Now, by our decision dated
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December 30, 2010, the State of Karnataka has been allowed to
raise the height of Almatti Dam to 524.256 m from 519.60 m.
Therefore, it has been provided that all such conditions which
are required to be fulfilled under various provisions, the State
of Karnataka may seek such clearances from the appropriate
Authorities and the required conditions may be complied with.

It will not be for us te-consi @ﬁe clearances which,
| @ﬁg@ DS 7

accordmg@ ataka, havgﬁgga\dy been ac @d ﬁ
t =)

I raising
hg‘ N/
the v% of Almatti but it Wﬂzfe only appropriate tﬂe

¥

ing afresh for required %ances, the State of Karna@a

[z

@y place the re@lﬁja@t TmlﬁﬂteEri@I aRndE %())C m@e%s in respect @
clearances on the above said three counts also, before the
appropriate authorities who may look into the relevant
documents, and consider as to any further compliance is
required to be made or whatever has been cleared, as per the
case of State of Karnataka, is sufficient or not for the purposes
of the height of Almatti Dam at 524.256 m.

Therefore, no clarification to this effect can be made that
in respect of three items indicated above, the State of
Karnataka may not be required to apply for clearance before

the concerned authorities, for height of Almatti Dam at

524256 m. Whatever has already been provided by the
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concerned authorities in connection with the above noted three
conditions, we do not say that it stands invalidated but at the
same time Karnataka may submit all relevant papers to the
concerned authorities and it will be for those authorities to
examine and to see if whatever has been done by the

appropriate authorities in respect of those three conditions is

sufficient clearance %@fl@ﬁ@}%me is required.

\@@erefore exp]&g \\\’: ﬁld clarify t%g?t three
cl%ﬁes in question as dlsé_”’? above, which accor
.-s .:-,5

@nataka, have already -“"'57‘.:% red, would not be rendex@

gv alid, merely [fot/Jf¢ FEaNBIRoRIBRXTAINS made by th

Tribunal at page-674 of the Report on Issue No.15 to the effect

“Let fresh consideration of clearance take place by the
authorities, on being approached by the State of Karnataka”.
However, it is further clarified that the State of Karnataka shall
place the relevant papers, regarding those three clearances,
before the appropriate authorities, who shall look into those
clearances as claimed by Karnataka to have been cleared and
arrive at a conclusion as to whether those clearances, if already

given, still hold good or not.
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Allocation of more water to Andhra Pradesh and less

to Karnataka having highest drought prone areas.

The next question raised for consideration by the State of

Karnataka 1s that Andhra Pradesh has been allocated more

water although this Tribunal recorded a finding that the highest

drought prone area in Krishna basin is in the State of

Karnataka. Itis Questl(@Ni(D' @as under:-

2(vi)

&

=
(o2
&<

g% Whether,# Won’ble Trlﬁ%
@ having in its I;{ it allocated more

quantity of water .Me State of Andhra

Prade@@e@%@?@oﬁ @@@Wsides

giving liberty to use the remaining water in
Clause-X(3) of the Order) and a less
quantity of water to the State of Karnataka
being a total of 911 tmc, overlooking a
specific finding (already made at page 763
of the Report) that — “The highest drought
prone area in Krishna basin is in the State
of Karnataka whereas State of
Andhra Pradesh has smallest drought

»

prone area in Krishna basin....”, is not

@
©
z

=
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Clause-VII read with Clauses V and VI of
the Order of the Tribunal opposed to the
doctrine of equality of States and should be

reconsidered?”’

We feel that this point, as raised by State of Karnataka

for reconsideration, is misconceived and by no stretch of

imagination at@@%@ectmn %@@%@ of the Act.

e

The ex@ of drought pron&@% a basin State @ g%y one

ar@gst the many other%-isfg' rs which are taken

sideration, in totality, while making the allocations. It@

t totally basecF M ?%EEQMI such relevar}_fl?j

factors have been taken into consideration by the Tribunal

while making equitable distribution of water of river Krishna to
the riparian States. We do not find that any such question
arises like doctrine of equality of all States which may have
been violated. It is equitable distribution and not equal
distribution to each State though it is true that principles of
equitable distribution are to be equally applied in the
circumstances and situations prevailing in the States. There is

no occasion to reconsider the allocation merely for the reason
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that there is highest drought prone area in the State of
Karnataka.

The question raised has no merit for being reconsidered
nor it is envisaged under the purview of 5(3) of the Act hence

rejected.

Drinking Water and water for Industrial use —Separate

Allocations @ @DS@ @
\\@(ﬁ@ P g S)
ate of Karnatgl%ﬁj{él]}n raises a que t% about

@ allocations for drig#ig’ water and industria.
stlon No.2(vi1) reads as um' @

05
& FURTHER REPORT 2

2. (vii)  “2(vii)Whether separate allocation for

drinking water and industrial use should be

made in favour of Karnataka?”

The above question does not refer to any part of the
finding or decision of this Tribunal on consideration of which a
question such as one posed, would arise for further
consideration. It discloses no facts or circumstances which
necessitated to raise such a question which, in the absence of
facts and figures or circumstances, is merely an abstract

question. It does not attract sub-section (3) of Section 5 of the
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Act for any further consideration of the matter. In fact, there is
no merit in the question. It is as bare as it could be, hence the
question raised does not require any consideration u/s 5(3) of

the Act and it is rejected.

Regulated Release from Almatti To Andhra Pradesh:

Next, acco%i%t}ﬁj‘ﬁ@ ﬁf)@l%taka’ the State of

Mabharasht also cor{iﬁm‘_\tj}}t\% to the re@ ﬁleases of
SN

ndhra Pradesh. It is tion
(viil) which reads as undg{nza . @
% . 3 e

[o2 7
viii) “2(VER)STREE 4 [l (@ @jfedred in 352

Clause XIII of the Order that the State of

8 toMC to State of

Karnataka shall release 8 to 10 tmc of
water to the State of Andhra Pradesh as
regulated releases in the months of June
and July from the Almatti reservoir,
should not the State of Maharashtra also
be directed to release water (in such
quantities as may be directed) from their

reservoirs at Koyna and Ujjaini.”



75

This question which has been raised also seems to be
without any basis. There is no occasion for the State of
Mabharashtra to contribute in the regulated releases to the State
of Andhra Pradesh by Karnataka. The reason for making this
provision was that according to the case of Andhra Pradesh it

needs some water in the initial period of Kharif and sometimes

monsoon is also dela ﬁ@)ﬁ@/@ns may be made for

regulated @ﬁom Almatti’Dam in the m@@ %une and

%ffm\“ f
July@@ he background of ﬂ;i?’}fact that height 0 Al tt1

-s‘j,.

@er was allowed to%ralsed up to 524. 256%

R
@)nsequently, it_raised water reserves @s well.  Thus th@

provision was made for releases from the water stored in the
Almatti Dam with capacity to store more water as allowed by
the Tribunal. Hence, no such question arises that Maharashtra

may also be directed to contribute or release a part of regulated

releases for Andhra Pradesh.

In reply to this question as raised, the State of
Maharashtra made averments in paragraph 3.5 of its Reply to
the Reference of Karnataka saying that this demand of Andhra
Pradesh was very much there during the main proceedings for

regulated releases from Almatti Dam but Karnataka never took
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any such plea that Maharashtra may also be made to contribute
or release part of regulated releases for Andhra Pradesh.
According to Maharashtra, this is a new point which is being

taken by Karnataka for the first time.

We find no reason to further consider the matter to make

any modification in regard to the regulated releases which had

to be made by 15.9 @Q@’ :@%ger Clause-XIII
of the %}@T herefore, th{i "”” silon raised has ne and

_— Z
is @?&d %H @

Objection to allocation for Telugu Ganga Project.

& 2
& EURTHER RERPORT =

In regard to the allocation made for Telugu-Ganga Project of

Andhra Pradesh, the objection of Karnataka is that, since the
project is contrary to the observations made by the Hon’ble
Supreme Court in the case of State of Karnataka Vs. State of

Andhra Pradesh reported in 2000 (9) SCC 572. The question

as raised 1s quoted below :-

2(x) “2(x) Whether, the Tribunal should have at all
considered allocating 25 TMC to Telug-Ganga
project, when the said permanent project was

constructed in the teeth of objections by the
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State of Karnataka and contrary to the
observations of the Supreme Court in the case
of State of Karnataka Vs. State of Andhra
Pradesh reported in 2000 (9) SCC 572 at 608

—-6107

The main grievance is that the Hon’ble Supreme Court

has provided tw@ﬂ @@R&@ @Structed by the
State 0§§§ra Pradesh fi ;}f’ﬁlﬁatlon of surp ss yet

t @eot was constructedj‘; ]
r%

@ired. It is also indicate-' the water allocated 1is toc@

glized outside [EHE/| Basin: | [HifaeR e Lenmaifent project h

been constructed contrary to the observations of the Supreme

v much beyond the C 1ty

Court but it would not mean that if the water is required to be
allocated based on the need of the area, that shall not be
considered while making the allocations out of the additional
and surplus water. May be that in an appropriate case, no
water may be allocated on such considerations as pointed out
but it does not mean that the need if projected should not be

finally considered while distributing surplus water. It is though

true that water would not be allocated only because a project

has been constructed. Allocation has been made on different
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considerations, considering the need and requirement of the
area. This Tribunal has considered all the facts and
circumstances whereafter thought it fit to allocate 25 TMC for

Telguganga Project out of the average flows.

We, therefore, find no merit in the question raised in

Clause 2 (x) and the same is rejected.

o %
<<>>@%wstion has then b%%jgised regarding the m

ﬁ@rs. It is quoted below:-
R

Gio 2y FURTHERBERGRT 0 e
maintained in the Bhima river, (as
mentioned in the Table at page 742 of the
Report read with Clause XII of the Order),
should be directed to be ensured by the State
of Maharashtra — as measured at Takali
Gauge Station on the Interstate border
maintained by the Central  Water

Commission?”

It relates to minimum flows. A reference has been made

to page-742 of Vol. IV of our Decision which contains chart in
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Col.1, which provides that in Bhima River Basin minimum
flows will be released from Khadakwasla Dam to Begumpur
Barrage where after it is mentioned (Maha-Kar Border). It is
submitted that Begumpur Barrage is 16 miles upstream of the
Border of Maharashtra and Karnataka. Therefore, Maharashtra

should have been directed to maintain the flows upto the

Border of Karnata%@s @he intention. It 1is
submitted @% ensure t];é" iﬁgphes upt(@@%der the

Vi~
mzbnt should be at T::ii‘{”ﬁf’éaugmg Station. @

@ We find no substance Mﬁ’fﬁ argument since, may be, t‘l@

é%e gumpur Barrﬁ@%@w@ @ t@ @@@@marﬂaﬂm rath

16 miles upstream in Maharashtra, but it makes no difference

as it is near Maharashtra Karnataka Border. On release of 60
cusecs as provided in Col.9, the minimum flow is to be
maintained throughout for which release and monitor stations
have been provided in Col.V and the flows are to be checked at
C-13 Dhond, C-18 (Narsinghpur) and C-19 (Sarati) all CWC
sites. Again the map shows that B-2 is the gauging site at
Takali at the Border of Maharashtra and Karnataka below the
Begumpur Barrage. Therefore, it is clear that the minimum

flows have to be maintained along the whole stretch from
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Khadakwasla to B-2 gauge site at Takali for which 60 cusecs

has to be released.

No clarification is, therefore, needed.

No other arguments have been advanced regarding

Questions No. 2(ix) and 2(xi) of the Reference; therefore, they

need neither consideratii\)% n([)é) aﬁgx lér;ltion.
@Lﬁ@ = ?@@
(6 %
&V
@f}b ©

= N 2
= FURTHER REPORT 2
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CHAPTER - 111

MAHARASHTRA.
Reference No. 3 of 2011

Clariﬁcationsa@@h@ﬂﬁ@@ié?%’\l}/laharashtra.
increaseﬁfﬁ@unlus Allégﬁ%

R t=-=)

)
@® \%“‘%:’ @
%@%b The State of Maharash,%s first of all claimed incr%

5 its allocation F@@ﬁﬁ&uﬁu@%@@rﬁ% TMC to 8%2

TMC. The Clarification No. 1 reads as under :-

Clarification-1 :

“This Tribunal may be pleased to clarify that on
equitable grounds, the State of Maharashtra
deserves enhancement of allocation in the
surplus flows, from the present 35 TMC to 80

™C.”

In support of the above clarification, the State of
Maharashtra has pointed out two Tables prepared by it

indicating the allocations as made by Bachawat Tribunal in
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Table-I at page-3 of the Reference. It is shown that the
percentage of allocation to Maharashtra is 27.18% of the total
allocations to the three States. The State of Karnataka was
allocated 33.98% of the distributed water and the State of

Andhra Pradesh 38.83%.

The Table-II is at page 4 showing the percentage of

allocations maded@@r@r&ﬁg @%ependabﬂity, it
QP o 5
has be ocated 28.2%, -Andhra Pradesh 5 % and
¥ e i

Kmﬁka 44.2%. So far the/a%rage availability is conf@éd,

f@‘arashtra’s allocation is 1%8%and that of Karnataka 36.%

é%)ereas Andhra@@@%@ﬁn@@@@m% of the flo ?.

at average availability. In totality, the percentage of

distribution to Maharashtra comes to 18.1%, Karnataka 39.5%

and Andhra Pradesh 42.4%.

It is submitted that this Tribunal has also found that
distribution of water should be on the principle of equitable
distribution among the riparian States which is also the
submission of the State of Maharashtra. The 1d. Counsel then
refers to Table-III which gives facts relating to different factors
pertaining to the three States namely, basin population,

population dependant on agriculture, DPAP Area, Contribution
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of flows by the States etc. It is submitted that Maharashtra has
not been allocated its share on the principles of equitable

distribution.

But it is seen that Maharashtra has linked allocation on
percentage basis, not on equitable principles. Ultimately, it is

requested that the distribution may be brought to the level of

allocation made @@T@ﬂ:@@%e of 18.1% as
allocat*ﬁls Tribunal. #» e ﬁore 45 TMC m%ay be

al@ from the surplus ich would be 28%{@%5
e >
T e FUBTHERRER DT e

At the very outs pointed out that percentagg:\

has not been relevant in the matter of distribution of water

either by KWDT-I or by this Tribunal. The KWDT-I has also
distributed the water on principle of equitable distribution and
also gave weightage to the prior use of water which had been
protected. The distribution of water by KWDT-I was not on
the basis of percentage at all. It was never held by the KWDT-
I that Maharashtra was to be allocated 27.5% of the total
available water for distribution. Therefore, the prayer made

that the allocation made by this Tribunal may be brought to the
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level of 27.5% as made by KWDT-I is fallacious and

untenable.

It may also be pointed out that except for equalizing the
percentage at 27.5%, the State of Maharashtra has not indicated
its need or requirement on the basis of which 45 TMC more

should be allocated to it out of the surplus flows. The principle

of equitable dlst @%ﬂd requirement
of the ai% Wthh allocatton ' ﬁlade Not a 81®ngrd has
@tra

P @ered about the need 7

-uirement to be met b
MC which is requeste

Be allocated more out of t‘@

it fows. FURTHER REPORT 2

The allocations as have been made are on consideration
of all relevant factors which find mention in the
Report/Decision including the facts as indicated in Table-III.
We are afraid, it may not be possible to re-evaluate or
reconsider the allocations as made by this Tribunal, as it is not
envisaged under sub-section 3 of Section 5 of the Act.

Clarification No. I is misconceived. It is accordingly rejected.
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Reduction _in _carryover storage provided to Andhra

Pradesh and the distribution of the balance to Upper

Ripar

ian States :

It is in regard to the allocation made to Andhra Pradesh

for carryover storage of 150 TMC. The clarification sought as

formulated 1s quoted below:

Clarification II IS [®
S5 & g PN
@s Hon’ble Trlbi‘gmfl\_ may be pleased @

&
%

@arlfy that the carrfg@%r of 150 TMC to

Andhra Pradesh allol\ )y KWDT-I was on

account % MEE’&%@ @u]%@@@ﬁndhm
Pradesh in the deficit years and (b) likely
inevitable wastage in the catchments area
between Nagarjunasagar dam and Vijayawada
and further, consequent upon its decision that
there would be no inevitable wastage after
construction of Pulichintala Dam, that portion
of carry over allowed by KWDT-I to
compensate inevitable waste requires to be
withdrawn and distributed amongst the riparian

States equitably.”

<
z
=
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It is submitted that carry over storage of 150 TMC was
allowed to Andhra Pradesh in view of two factors. Firstly, to
mitigate the comparatively more hardship to Andhra Pradesh
during the deficit years and secondly, on account of some

inevitable wastage of water going to the sea unutilized.

The submission 1s that since this Tribunal has found that

there is no 1nev§l§@u§@@%ns made to the
State o ﬁéra Pradesh 0%‘ ;0’/” a?y that no su%? %ge by

@f which Andhra Pr

its“allocated share, the carr "‘“”“ storage should be redua@

gom 150 TMC (F(I3[ENIE) @RHRERMIFETS TMC shou

be distributed to the upper riparian States. It is true that this

-»Would not be able to Q@ ise

Tribunal has found that there is no inevitable wastage out of
the allocations made to the State of Andhra Pradesh but the fact
remains that KWDT-I was also not sure about the inevitable
wastage, since it had also opined that some water may go waste
unutilized to sea between Nagarjunasagar dam and Vijayawada
but to what extent, 1S nowhere to be found in the decision. At
page 171 of the Report of KWDT-I, again there is an
observation that it was not possible to determine exactly how

much water, out of the flow of the river Krishna between
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Nagarjunasagar Dam and Vijayawada, will be going waste
unutilized to the sea. While discussing this aspect of the matter
in our Decision and the Report, the evidence of Mr. Jaffer Ali,
expert of the State of Andhra Pradesh, produced in the
proceedings before KWDT-I, has been referred, which fact is

noted in the Report of KWDT-I that according to Mr. Jaffer

Ali, it was not possil@@n@ﬂ@ﬁg@\xﬁmch water would
g0 waste ' to the sgﬁ\:ﬁjﬁgss daily d@@g;data was
ST

maable. Therefore,%if:’iig; uncertain as to hch

2

v& would go waste or was, kel to go waste, still in tot%

R
%O TMC was allowed _to be stored as C@ir %\/er storage. 1%1?

such circumstaniug VRVF dlil Fo@tﬁ%% would be possible OF
feasible to apportion any part of 150 TMC, to the extent of
which carryover storage may be reduced. Now, 150 TMC has
been made a part of allocation for the purpose of carryover
storage which is mainly to meet out the comparatively more
hardship to the State of Andhra Pradesh during the lean years.
There may or may not be some more water than required for
mitigating the hardship in the lean years, but that is not
ascertainable therefore, we do not think it is a matter which

may require any re-consideration since all such facts as have

been pointed out by the State of Maharashtra have already been
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before this Tribunal and no new situation arises to reconsider

and modify the decision.

Return Flows :

The next Clarification sought is about the non-allocation
of return flows of the increased amount of water to be utilized

on the allocation of yleld at 65% [%endablhty and at average

yield. The@&@gﬂi@ n No. IMormulateF%ed below :
\\ f?/

nay be pleased to @
ctarty WS GRTAERBEID G be

available because of Return flows due to the

5" “This Hon’ble Tribuftal™H
[
&

increased utilizations by the States on account
of enhanced allocations by this Hon’ble
Tribunal would be accruing according to the

formula devised by KWDT-I and allocate the

same to the States.”

This aspect of the matter has already been dealt with
alongwith the Question No.2(i1) raised by the State of
Karnataka. Therefore, this matter also stands disposed of in the

same terms as Question No. 2(ii) of the State of Karnataka. No
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return flows are liable to be distributed on utilization of
additional allocation. The discussion on the point may be seen

in the Report dealing with Question No. 2(i1) of Karnataka.

Proportion of incremental shares of the State at different

dependability and of 2173 TMC as at 75% dependability.

The Stat&dﬁ@ﬁgﬁa@uﬁ&@@b arification that

£ TN
incremﬁ%}‘gﬁéares of the n@@gﬁ; States in the yletween
be indicated in th

21§MC and 2293 TM@;ﬁf":

@or‘[ion as the incrementafalldcations in 163 TMC at 6

gpendabﬂity aifd UNiTE (R (RiErage)[pigid etc. Th

Clarification No. IV as framed is quoted below :-

Clarification -1V :

“This Hon’ble Tribunal may be pleased to
clarify that the incremental shares of riparian
States for availability of water between 2130
TMC (allocation made by KWDT-I) and 2293
TMC (65% dependable flow decided by this
Tribunal) shall be in the same proportion as

that of their incremental allocations in 163

TMC. This Hon’ble Tribunal may further
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declare on the above footing, the allocations of
the riparian States within the 75% dependable
flow of 2173 TMC. It may also be clarified
that the incremental shares of riparian States
for availability of water between 2293 TMC

(65% dependable flow decided by this

Tribunal) an 8 basin flow
eI

de this Triby 45@@

T)shall be in a%
e~ oportion as that 9 their incrementai i)y
'-';}:,.’ "_‘";x;-;’

allocations in 285 TI\% @@
In connec@@ @mﬁﬁbggg@fﬁﬁ?on it may b%?%

pointed out that no such method of proportional allocation had

g
&

been adopted under Scheme-A of KWDT- I which is in
operation for the last near about 35 to 40 years. In substance,
what is sought to be clarified is that in case yield falls short of
the target quantity of water at a given dependability, in that
event in what manner incremental allocation (share) is to be
made amongst the three States. It is suggested that it should be

in the same proportion as the distribution of 163 TMC.

Thus we feel, in case of shortfall of targeted yield at any

given dependability it will virtually amount to deficit sharing,
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going by the case taken up and suggestion made by

Mabharashtra.

As a matter of fact, sharing of deficit was an ingredient
of Scheme-B which Maharashtra has also not pleaded it to be
implemented, it rather opposed implementation of Scheme-B.

The Scheme-A which is currently in operation for the last

about 35 to 40 y%@@u@ Q@@@‘#ge@r which may be

incrementﬁﬁj&%ture has @E‘“@ovided. It i@mﬁhat this
e D @

T r has provided for utiligagion of the water in thr s,

@iniﬁal being at 75% a# provided by KWDT-I. %
lization in t I5) 1 pf- the differenc?
TR ERE Rl =

between the 75% yield by KWDT-I and 65% yield of the series

of 47 years, and in the third step utilization of difference
between the yield at 65% and the average yield. The utilization
shall be in the same manner as it is being done under Scheme-
A. For that matter, it may be considered as extension of
Scheme-A, for utilization of some more water which has been
allocated by this Tribunal at 65% dependability and at average
yield. The utilization of yield at 75% dependability, and the
manner of utilization under Scheme-A 1is retained and

continues to be the same.
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In the above background, it was pointed out to the
learned Counsel that all the three States shall utilize their
allocation as they are doing according to Scheme-A of KWDT-
I and after all the three States including Andhra Pradesh would
utilize their allocation at one step thereafter, the next stage of

utilization as per share of each State would commence,

utilization of third @@ @ﬁ:@ E%e yield will also
commenc@h system of,_«t’fé:?kglg that upp an States

woureahse more than (f ,1r allocated share at e%iage
L@%S and until the lower r%n States have realised

£

@ocatlon In these circumstances, no su uestion of fixi
FORTEER R ESORY i

incremental shares of each State arises. It is quite clear from

the percentage of dependability that in the given number of
years, or around that percentage of period, yield to the extent of
dependability would be available and in the remaining years,
there may be shortfall. It may be different amount of shortfall
for different States or there may be no shortfall for one or the

other State but some for the lowest riparian State.

After the above position was discussed, the learned

Counsel did not pursue the clarification sought, any further.
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Since this clarification has been dropped, no further

discussion nor clarification is required.

Minimum flows:

The next clarification which is sought by the State of
Maharashtra i1s that the States of Karnataka and Andhra
Pradesh would have to contribute less amount of water for
minimum ﬂow& r@tg @ @ made to them

& S SEN
on that account. Therefore, h%ﬁ%t}a amount of watet-allocated
Vi < ap
to @tates may be distribiifefi~among them. Clarig@él
il

‘V 1is to the following effeSiC1S

Sélarification NE MRTB:U E R R E P© @T 52

“Correction in Provision for Minimum

Flows: This Hon’ble Tribunal may be
pleased to correct the excess allocations
made to the States of Karnataka and
Andhra Pradesh towards maintaining
minimum flows and distribute among the
States equally, 9 TMC of 65% dependable
flows that become available on correction of

excess allocation.”
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At the outset, it may be pointed out that the whole
scheme of releases for minimum flows has not been correctly
understood. In Paragraph 4 at page 22 of the Reference, the
extract from page 741 of our Decision has been quoted

indicating the quantity of water which has to be released by the

e“ Jah @@P@@ The State of

Mahara@%ﬁefore quotm%jhe iextract from 0u01510n
st @at the Tribunal hadns__‘ﬁ . tby mentioned the qua@ of

@er that would flow down#fomtthe States. But we find th@

gxat 1s misundé%@@ﬁﬂtﬁ@@l@@@@%d by one Sta

e.g., Maharashtra itself, the whole of it will reach to the last

riparian States (o

reaches maintaining the same quantity, which is not so. If
Maharashtra is to release 3 TMC, it will not be the same
amount of water at the end since it would involve some
wastages, seepage, evaporation, etc. So that the flow may
remain maintained, Karnataka is to release about 7 TMC. But
the State of Maharashtra in its calculation has deducted 2.574
TMC from the share of Karnataka for release, here it is that the
calculation goes wrong. So as to maintain flow, Karnataka was

required to release around 7 TMC not lesser quantity after
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deducting the amount of water which has been released by
Mabharashtra for the purpose. Therefore, savings of 2.574 as
shown by Maharashtra and ultimately with this method of
calculation, it is alleged that Andhra Pradesh will ultimately be
a gainer by 1.516 TMC rather than to release 6 TMC, is not

correct. And according to its calculations, there would be a

saving of 9 TMC sng@y@ﬂ@ﬁ}ﬂw is to be released by
the States@i%l%rent pomt@f‘”‘afi’& not 16 Th@@l‘%refore a

T )
pray s been made that 9_‘\T1Vfé may be dlstrlbutelly
a@g%g the three States. T Vmg has been Calculatec@h

~ 72
[ﬁs understandirﬁg the whole scheme. The flows are to l@
I~

& URTRER REPORT

aintained throughout the stretch accordingly at different

points releases have been provided so that minimum flow may
not get diminished. It is not correct to say that 9 TMC will
become available at 65% dependability for distribution. The

clarification sought is misconceived. It is accordingly rejected.

Allocations made by this Tribunal are En bloc :

The next clarification sought is to the effect that the
allocations made by this Tribunal are en bloc.  The

Clarification No.VI, as framed, is as follows:-
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Clarification VI :

“This Hon’ble Tribunal may be pleased to
clarify that the allocations made over and above

those made by KWDT-I are en bloc.”

In support of the above clarification, reliance is placed

upon the observation of KWDT-I in its Report at page 179,

hich provid ’ﬂ@@@ b d
which provi esﬁﬁ@ 0] % orne in min

that thei‘?} ation of water. t%jq)@g% based on consz@ tion of

ce@mycm being foundﬁz‘_ 'vworth conszderatlon ot

@hat account to be restric ?"0"" d confined to those pr@e@

”e' Indeed thg!\Syiates [dipd IR [BAPINRIG] all the State%

would be entitled to use the waters for irrigation in such

manner as they find proper subject always to the restrictions

and conditions which are placed on them.”

Clause —XIIT of our Order has been placed before us
which provides that the decision and the order and the
directions given by KWDT-I, which have not been amended,
modified or reviewed by this Tribunal, shall continue to be
operative. On this basis, the contention is that the allocations
made by this Tribunal over and above 75% dependability made

by KWDT-I, are also to be treated as en mass or en bloc and
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that they are not tied to any particular project in consideration
whereof the allocations have been made. But no explicit
provision has been made by this Tribunal relating to the
allocation made by it at 65% dependability and on average
yield that it is en bloc. Therefore, in case, the water is proposed

to be utilized in the projects other than those indicated at pages

786 and 787 of Ol@@p@ E?@ [9 @e future projects as
g the ben@@f

planned 1 or for SEfé:\ ﬁldmonal

«;%% D, ) @ ‘
allo S a n
@

Ce of a clarification a.',_ e allocation made by @i&

@munal 1S en blo eel 1 ffic ultﬁ @url lﬂg clearance %
I~

—
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such other projects,.

It is submitted that the en bloc allocations can be utilized
anywhere and in any manner as considered proper by the State
but always subject to restrictions which may be placed on
utilization of such waters. This condition of restrictions is also
provided in the observations made by KWDT-I at page 179
quoted above. In this connection, the learned Counsel refers
to the observations made by this Tribunal at page 791 of the
Report where it is observed that the manner in which the States

would be utilizing their allocations and consequent restrictions
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as may be imposed on utilization by the States of Maharashtra
and Karnataka in different sub-basins, shall be provided for in
the chapter containing the Order and directions of this

Tribunal.

Our attention is then drawn to Clause-X of our Order at
pages 804 and 805 which provides for restrictions which have

been placed on u%@@o@@@@@e&gé\daharashua. It

1s submit at no restri@@@ placed, in Q@syﬁt of the
s’

N/

utﬂ@ﬁ of water as allocate l@ . this Tribunal to th of

ct, no restriction placed%
:s the absence ﬁm%@@@@@l@ﬂﬁon 1S en bloé[?F

Maharashtra may face difficulty in getting the projects cleared

AT

arashtra. Hence there 1

elsewhere and other than those mentioned at pages 786 and 787

of our Report.

As a matter of fact, Clause-X of our Order deals with
change in the restrictions placed on the States on utilization in
some sub-basins, as a consequence of availability of more
water and allocations. The restrictions which relate to State of
Maharashtra are mentioned in Clause-X I (a) to (d) which
relate to capping on utilization of water and Clause (d) is in

respect of diversion of flows for Koyna hydel station. The fact,
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however, remains that nothing has been said anywhere, either
way as to whether allocations made by this Tribunal out of the
availability at 65% dependability and on average yield are en
bloc or not. It is also not mentioned that the allocation is tied
to the specific projects, though allocations are against specific

projects enumerated at pages 786/787 of the report of this

Tribunal. The qu é@ @’ condition to the
utlhzatlonlocated wﬁ Foyas also n@ tdered and

NP
deal , But these aspects %%Wynow certainly to beed
t&ce specific clarlflcauo%ought to the effect that@@é

R
@ocatlon is en bloc. We, the efore @5 eed to consider th

FURTTHER

aspect of the matter.

I~

We may straightaway come to pages 786/787 of our
Report where allocations to the State of Maharashtra have been
made. It is found that the allocations have been made out of
the yield at 65% dependability for Krishna Project in K-1 Sub-
basin and for Kukadi Complex in K-5 Sub-basin. The other
five projects for which allocations have been made out of
average flows, four of them are also in K-5 Sub-basin, namely,
Nira Deogarh, Bhama Askhed, Gunjani at Velhe and Sina

Nimgaon and for Revised Urmodi Project which lies in K-1
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Sub-basin. So, it is clear that the allocations are for two
projects in K-1 Sub-basin and for other five in K-5 Sub-basin.
It is then observed at page 787 that all the allocations are in the
drought prone areas of Maharashtra. It is again observed at
page 787 “It covers the drought prone areas, and in part the

area, which was proposed to be provided for by undertaking

Krishna Bhima Stab é@n@ﬁ dlsputedly, all these
projects fa@%ter scarcnt HDP: P area and% ﬁe reason

whyr was allocated “ffi%fthese projects. ﬁ%ﬁ hese

t{@ﬁnstances if it is held pl%that the allocation is en @i@é

R
%d thus allows_the water to be diverted to non-DPAP/wat

& PURTIHER REPORIT

scarcity area, it will frustrate the purpose for which the

allocation was made and shall also betray the hopes of the
people of the drought prone water scarcity/DPAP area.
Therefore, question of placing restrictions becomes important
so that maximum benefit must go to the people of water
scarcity area and it may not be diverted to non-scarcity/DPAP
areas or for the purposes of crops like sugarcane which is a
high water demanding crop and the like or for power

generation.
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Here, we may say a word about the ground taken by the
State of Maharashtra, which may, according to them,
necessitate change in utilization of the water anywhere and in
any manner, because in future capacities of major reservoirs of
Maharashtra may be reduced significantly as they are already

25-30 years old and the next review may be after 40 years, this

ground we find is d@@ mg‘ﬂ@ Generally speaking,
irrigation @}h are prepal;e‘g\ ,. ',h the hfes{7§ project

as ls This is how gen‘éi‘ﬁfy the planning is su to
t&de There i1s still a lon% for any such eventuah @

[gppen as appre#e@dﬁi Tl Hi%raﬁ 7 @t é ﬁ@Z& pFﬁ the Referenc

This all 1s a hypothetical assumption and without any facts to

substantiate the likelihood of reduction in the reservoir capacity
or their becoming non-functional in coming 40 years period or

SO.

In the same context of en bloc allocations, Mr.
Andhyarujina, Learned Senior Counsel, submits that this
Tribunal has allocated water for the projects viz., revised
Urmodi, Nira Deogarh, Bhama Askhed, Gunjani at Velhe and
Sina Nimgaon, but the fact is that Maharashtra had not made

any request for allocation of water for these projects. Our
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attention has been drawn to page 786 of the Report to show the
allocations have been made to the above named five projects
besides Krishna Project in K-1 sub-basin and Kukadi Complex
in K-5 sub-basin. The learned Counsel then refers to the
Affidavit of Mr. Deokule and the Annexures IV and VI

annexed therewith to show that as per Annexure IV, the 5

projects mentioned a %@ﬂ@ﬂl@@l Urmodi in K-1 sub-
I ini 0] @s\@ sin have

t ==,
\7
adjusted agalnst ﬁ‘ié’gllocatlons made by K T I

to’Maharashtra at 75% depe@&élllty. Therefore, there Wa@b

e
casion to make an demand for theﬁﬁ%ects Howevé@

& URTIRER REP

demand for Krlshna Project in K-1 sub-basin and Kukadl

Complex in K-5 sub-basin was made as per Annexure VI to the
Affidavit of Shri Deokule. Therefore, 35 TMC allocated for the
abovesaid 5 projects out of average yield may be allowed to be
utilized in other projects, being en bloc, subject to any

condition as this Tribunal may like to place on its use.

The learned Counsel had then drawn our attention to
page 783 of the Report to indicate that additional allocation has
been made by this Tribunal essentially for utilization in the

districts of Satara, Ahmed Nagar, Sholapur and Pune which are
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all water scarcity area. Therefore, Maharashtra may be
permitted to utilize 35 TMC to the said 5 projects in the water
scarcity districts, requirement of which was intended to be met

by the allocations in question.

It however appears that the 5 projects namely, revised
Urmodi, Nira Deogarh, Bhama Askhed, Gunjani at Velhe and

Sina Nimgaon %@@1 "@@ HAD 5 filed by

Mabharash &ge 6, par mph B 0 and 3.9. ﬁ& -P-138
sy

da@@%%% signed by M];;- D kule, shows the abo@@led

4G
T

@Oﬁ:ets as planned agams@avaﬂablhty of water at %
o) _
pendablhty. TW%@R%@@@W’ MHAD-3,

II-D-P-136 and C-II-D-P-138, somehow rightly or wrongly
lead to an impression that perhaps water was required at 50%

dependability for the purpose of the above noted 5 projects.

However, the position as emerges is that the above
named five projects had been adjusted against allocations at
75% dependability. It is submitted that Maharashtra may be
allowed to utilize 35 TMC against the average yield allocated
to cater to the requirement of water scarcity districts as found
by the Tribunal, in some other projects with such conditions as

may be placed by the Tribunal. It is submitted that the
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allocation may not be treated as tied to the projects but for the
water starved districts.

Some projects have even been indicated in which
Mabharashtra intends to utilize this amount of water, namely, 35
TMC including Krishna-Bhima Stabilisation Scheme which
envisages water to be taken from K-1 sub-basin to K-5 sub-

basin. The two p(@t@g&of@lﬁ @r@@tﬂare at considerable

distance. I en pomtedcﬁly/ ) the learne§® lfor the

¢ s J

Stat@%aharashtra that this %@’ﬁd not be permltted thlS

-s‘j. ;

@%amn transfer from K- lﬁ%basm to K-5 sub-basin %
gvelhng a long ﬁﬁaﬁ% Iﬁéﬁsﬁl@@) 60w and use of wat
in K-1 sub-basin. Thus, considering all facts and circumstance‘s‘jF
and the facts, it is provided that en bloc use is permissible
subject to certain conditions, it is provided that 35 TMC as
against the average yield allocated to the above mentioned 5
projects may be utilized within the respective sub-basins in
which allocation has been made. It will serve the cause of the
drought prone area, which is a large water starved area. It will
not be utilized involving inter-basin transfer of water.
Therefore, it is provided that the State of Maharashtra may

utilize the water allocated to the 5 projects, namely, revised

Urmodi, Nira Deogarh, Bhama Askhed, Gunjani at Velhe and
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Sina Nimgaon in other projects subject to the condition that the
utilization shall be within the sub-basin and not inter-basin

utilisation.

Therefore, while clarifying that the allocations made to
the State of Maharashtra out of the yield at 65% dependability

and at average, are en bloc, but with the restrictions placed on

its utilization a@@@@m@ @@@@%&3 X(1) of the
B @B
Order, %!% (1)(e) to be éﬁgé éo as follows :- %

@ “e) (@) Maharashig Tlall not utilize the

= allocated to it b)ll\ : ;gls Tribunal in any nc@

g scarcity/ﬂé%] Ee@% @@EE projects or %23

future projects.

(11) 1in basin, utilization in any other project for DPAP
area may be permissible with prior intimation in writing
and a written no objection of the Krishna Water
Decisions Implementation Board (KWD-IB). It shall

not involve any inter basin transfer of water.

To the extent indicated above, the Order dated
30.12.2012 stands deemed to be modified by way of addition

of sub-clause (e) to Clause X-(I) of the Order.
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Correction in Clause X 1(a) of the Order, correcting

it as “mainstream of River Bhima”’.

The next clarification sought by the State of Maharashtra
i1s in Clause X 1 (a) of the final Order of this Tribunal to the
effect that in the end, in place of “Bhima sub-basin K-5 it may

be clarified as “main stream of River Bhima”. Clarification No.

VII formulated @@@ @@@%_

e f:\q ) S O
Clarlfié%tmn No. VII: %@w @y

&
@%b “No.VII. This Hon ’blé unal may be pleased ‘@
Ty

S 7
to clarify that the restriction imposed on
& FURTHER REPORT 2

Maharashtra under sub-clause 1 (a) of Clause X
of the final order of this Hon’ble Tribunal
pertained not to “Bhima sub-basin (K-5)” but to

“main stream of river Bhima”.

It is submitted that KWDT-I had placed certain
restrictions in Clause IX of its Order and the State of
Maharashtra was restricted to use not more than 95 TMC from

the “main stream of river Bhima” from the water year 1990-

91”.
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This Tribunal had distributed water at 65% dependability
and on average availability which is over and above the
allocation previously made by KWDT-I. That being the
position, it was thought that some relaxation may have to be
made in the restriction placed by KWDT-I and with that in

view it was provided under Clause X 1(a) as follows :-

“, M @B %P @%e than
m a 65% Aé;e”édélble water yﬁ ﬁ@

§ cludes 3 TMC alloc@'@r Kukadi Complex)
&, ; o &
~~" and 123 TMC in an W”'*' water year “from
(o2

7
hima s FRGRTRHER REPORT 2

Obviously, in view of allocation for Kukadi Complex to
the extent of 3 TMC at 65% dependability, the figure of 98
TMC occurs in the above noted Clause which is arrived at by
adding 3 TMC to 95 TMC to which KWDT-I had restricted
Mabharashtra to utilize from the “main stream of river Bhima”.
The previous restriction by KWDT-I was in respect of

utilization from the main stream of river Bhima and in our

Order also the same seems to be intended to provide where it is

said “123 TMC in an average water year from Bhima sub-basin

K-57. It leads to no such inference that the restriction was
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meant for utilization in K-5 sub-basin rather it goes well with
restricton on utilization from the main stream of river Bhima. It
1s revised restriction on utilization from main stream of the
river due to fresh allocation for Kukadi Complex. The words
‘Bhima sub-basin K-5" is an inadvertent slip causing

inadvertent mistake which needs a clarification.

The State&%@ @c@%@@e@l@; the Reference
§§} NN
of Ma%gt tra stated nunﬁ%’i@s? facts about Qgr?sns in
utikization in Bhima sub-basigzéHowever, in the last f
o

Be¥3ply, it is stated as follows @

graphs 7.3 at page-30 of"

[0S
G e JFURTHERREPORT,, - £

restriction imposed by KWDT-I under Clause IX
on utilizations by the State of Maharashtra from
main stream of Bhima except to the extent of
additional 3 TMC allocated by this Hon’ble

Tribunal under Kukadi Complex”.

So, Andhra Pradesh also rightly felt that restriction
placed in Clause IX by KWDT-I for utilization by the State of
Maharashtra from main stream of Bhima could be relaxed only

to the extent of 3 TMC, now allocated for Kukadi Complex at
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65% dependability. This is what has been done as no other
relaxation has been made except to the extent of allocation to
Kukadi Complex at 65% dependability. Since the allocation is
out of the yield at 65% dependability, other observations made
by KWDT-I as referred to in reply of Andhra Pradesh are not

relevant. In case yield beyond 75% dependability is not

attained, the restricti@(jgéll @\G@E@r@z§ at 95 TMC up to
the yearly130 TMC1.¢gat 75% depe lﬁ

fZ

Ao/
Yy N %
51 fiy jon

@ n view of the discusé_g‘-eld above, the clari

%)ght for deserves to be a'd and it is provided that@
ause X 1(a) oﬁ@ @rﬁ% @@W@@Wn (K-5)’ in t
last line shall be deleted and the words ‘the main stream of
river’ shall be substituted between the words ‘from’ and
‘Bhima’ in the last line of the said clause. Consequently, sub-
para (a) of Clause X(1), as deemed to be modified, will be as

follows:-

“l (a) : Maharashtra shall not utilize more than 98 TMC
in a 65% dependable water year (it includes 3 TMC

allocated for Kukadi Complex) and 123 TMC in an

average water year from the main stream of river

Bhima.”
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The Order of the Tribunal is deemed to be modified to

the extent indicated above.

Relaxation in Restricted Use of Water in Ghataprabha
Sub-Basin K-3.

It 1s submitted by the Learned Senior Counsel for the
State of Maharashtra that restrictions placed on the use of water

by Mabharashtra in Ghata&j}hh% K-3) sub-basin may be

e fr%n § <@§%@o 14 T annuagﬂ HTQ@ aharashtra
be e éﬁ@to take up additi ’, 0:35 | |

c@caﬁon as formulated f@ e purpose i1s quoted be ec;

@arification No. VIII: 3?
g “RelaxatlonU @T[ﬁ] ER RE P© ED&T I~

riction use from

Ghataprabha (K- 3) Sub Basin:

This Hon’ble Tribunal may be pleased to clarify
that the quantitative restriction on the use of
water by Maharashtra in Ghataprabha (K-3)
sub-basin be relaxed from 7 TMC to 14 TMC
annually, and that Maharashtra be entitled to
take up additional projects in K-3 sub-basin
from within the additional quantum of water

allocated by this Hon’ble Tribunal.”
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Our attention is drawn to Clause-IX of the Final Order of

KWDT-I at page 182 which reads as follows:-

“We have also placed restriction on the
State of Maharashtra that it shall not use in any
water year more than 7 T.M.C. from the

Ghataprabha sub- basin (K-3) as otherwise the

requirem&@@ @cﬂ 1@%@01’ the

. ' Nl

D S in that sub-b ?;?;ij suffer.” %
e 2,

@ S
It is then submitted that#¥view of Clause-XXIII o@ii"

@der of this Tribunal, the reétricﬁon placed under Clause—

EURTHER REPORT Z

%r KWDT-I remains in operation whereaS now more water h

been allocated which Maharashtra intends to utilize in
Ghataprabha (K-3) sub-basin. Therefore, it is necessary to be
clarified that limit of utilization placed on utilization from K-3

sub-basin is relaxed.

It is submitted that as per Master Plan of Maharashtra,
C-1I-3F, 7 TMC is required for utilization in three proposed
projects, namely, Gudawale Lift Scheme requiring 3.1 TMC,

Kitawade Project requiring 3 TMC and Minor irrigation
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requiring 0.9 TMC. This 1s how 7 TMC more is planned to be

utilized in K-3 sub-basin.

We have seen that KWDT-I in Clause-IX had placed the
restriction on utilization from Ghataprabha sub-basin so that
the requirement of State of Mysore for the projects in that sub-

basin may not suffer. In this connection, the submission of

Learned Senior %@@0@ %rashtra is that
S cins (IR

now a al allocations Q%a';' -

iye=been made by thigg/\”{ ibunal,

he@more water is availa_,: d it would be out he
;"P:'-f'

@tional allocation that u'ﬁjzjaion of 7 TMC more f%
o
ataprabha K—@ @R@%@Rp@@@@@?ﬁ: made. Th

would require relaxation in the restriction placed to utilize not

more than 7 TMC from Ghataprabha K-3 sub-basin. The
submission 1s that with additional allocation, additional
utilization is also expected which logically needs to be clarified

that restriction to the extent of additional utilization is relaxed.

In connection with the above, it is pertinent to point out
that additional allocations have been made by this Tribunal for
seven projects in Maharashtra which fall in Upper Krishna K-1

sub-basin and Bhima K-5 sub-basin.
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Out of total allocation of 43 TMC at 65% dependability,
25 TMC has been allocated for westward diversion for Koyna
Power Plant. The remaining 18 TMC has been allocated for
irrigation purposes in the DPAP area which is drought prone
and water scarcity area. 15 TMC is for Krishna Project K-1

sub-basin and 3 TMC for Kukadi Complex in K-5 sub-basin.

Another @%@s@c@@@@lmar%htﬂ out

T

§§§ N
of flows_at)average yield{Ehés¢ are for the pr s Nira

D@\, Bhama Askhed, Giiiif ii at Velhe and Sina Nh@on
s

@Ch are all in Bhima K-5 s

i

Bb sin. Revised Urmodi Proj@

gs also been allﬁ@ﬂﬁ%@@e@@@@@ﬁies in K-1 sué%

basin. It 1s thus found that all the additional allocations have

been made in K-1 and K-5 sub-basins for the projects in DPAP
area which is drought prone water scarcity area. No additional
allocation has been made for any project from K-3 sub-basin.
In a map annexed with MHAD-23, K-3 sub-basin is shown in
purple colour which indicates it a non-DPAP area and portions
shown in yellow colour are DPAP areas including K-1 and K-5
both sub-basins. There would be no occasion to utilize the
water allocated for drought prone DPAP area to the non-DPAP

area. It is also clear from the map that K-5 sub-basin is quite
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far from K-3 sub-basin. We could see some force in the
argument of Ld Senior Counsel for the State of Maharashtra for
relaxation of restriction for utilization from K-3 Ghataprabha
sub-basin if some additional allocation had been made for K-3
Ghataprabha sub-basin but there is none, hence there is no

occasion to relax the restriction placed on utilization from

Ghataprabha K-3 sub@b@ '\Il@% additional allocation
for prmeo@& sub- basmﬂf ”tﬁ*&utlhzatlon% ﬁlaxed it
(=

‘%%7’?3\.\'.*1“" ‘3
will & ely affect the State %fﬁamataka and the p for
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g In this cofel{fon [WERMRHEPERRP discussion o

clarification No.VI a little earlier, where it has been found that
the allocations against the projects in DPAP area shall not be
used for non-DPAP areas and the allocation made to 5 projects
viz. revised Urmodi, Nira Deogarh, Bhama Askhed, Gunjani at
Velhe and Sina Nimgaon shall be utilized within the sub-basin

of allocation.

In view of the discussion held above, no case for

clarification as prayed for is made out and the same is rejected.
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Drinking Water Supply for Chennai.

The next clarification sought is in respect of contribution
of 5 TMC by each of the three riparian States for Chennai City
Water Supply, for the drinking water purposes in Chennai City.

Clarification No. IX is in three parts. It is quoted below :-

<<>>fy that the obllgatgé%?f the upper States OJ@ @

b

@ Maharashtra and Karﬁ%«z to  contribute @

@ h each

o e et ER REPORT" 52
Chennai City Water Supply shall be limited

during the period July to October each year.

(b)  Hon’ble Tribunal may further be pleased
to clarify  and provide that the contribution of
Maharashtra towards Madras city water
supply shall be the aggregate of flows measured
at the terminal gauging stations  on  river
Krishana and tributaries in Maharashtra

viz., Takali on Bhima, Kurundwad on

Krishna, Bastewad on Dudhganga, Daddi
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on Hiranyakeshi and Gotur on Ghataprabha

river. It may further be provided that the KWD
Implementation Board shall measure the
contributions every month from July and
October and communicate to all the party

States.

(c %éh@@ n!/@% r@%‘@é the
I@ ntation Boarig}g@ll} measure at t éﬁB

water actually supplles

A
Ry

to Tamilnadu State fo urpose of supply to

Madras ci@@WE@n@@@Tof the
supplies to Tamilnadu falling short of 15 TMC
in any year, the obligation of upper States to
make contribution in the subsequent year shall

stand reduced proportionately”.

<
z
=

Thus, in clause (a) of clarification IX, it is sought to be

clarified that State of Maharashtra shall contribute for Chennai

City Water Supply only in 4 months of the year namely, from

July to October. The reasons for not making any contribution

during the period January to April, as indicated, is that the

Agreement of 28 October, 1977 to which the States of
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Mabharashtra, Andhra Pradesh and Tamilnadu were parties, had
provided to contribute 5 TMC during the period from 1% July to
31* October only. There was no mention of any supply from
January to April. The other reason is that the arrangement
under which supplies were to be made between January to

April also, was between Andhra Pradesh and Tamilnadu only,

deviating from the %@a@ﬂ@@@976 and 1977. It is

agreemen pr11 18, W*bgtween An %esh and

N
to which Mahar}élﬁ’t;r’fwas not a party. off

-s‘j,.

t pomt also a grievance %% Peen made as well as a
@
nstruction of Ve&ﬁ’ wide canal bé@ i@dhra Pradesh mu

& RUAER R RT

beyond the agreed capacity.

It is to be seen that the quantity of water to be
contributed for Chennai Drinking Water Supply remains the
same though spread over in set of two periods of four months
each but it does not exceed 5 TMC for each State. Supplies in
the months of January to April would come to about 0.43 TMC

or around that in each of four months.

All such points which have been submitted by the
learned Counsel regarding the agreement of 1983, ratification

of the earlier agreement, off take point and about the capacity
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of canal etc. had been raised in the main proceedings and have
been elaborately discussed and dealt with. Hence, all these
points cannot be raised again since it is not a re-hearing of the
matter, nor re-opening of the whole issue, nor the facts are to
be re-appreciated time and again. It is beyond the scope of

Section 5(3) of the Act and the clarification sought is

misconceived.
@(ﬁﬁf‘% @U@P@?@Q@
Iﬁt}ﬁlecnon w1th¢»%% \q”: ﬁomt raised 1n e (b)

in@g certain points frofi$ ¥

@oses to make releases zontributing its share towan@

ennai Drinki@@@?ﬁ@@ @@ @Elay be notice

that the State of Karnataka in its reply has made no comment

ich the State of Maha? tra

about the locations of releases nor about measurement of flows
on those sites. About the supplies to be effected by
Maharashtra from river Krishna and its tributaries, the
aggregate of which may be taken as Maharashtra’s
contribution, the State of Andhra Pradesh stated in its reply that
it is absolutely incorrect and misconceived. But no reasons
have been indicated as to why it is misconceived or incorrect.
The contribution of Maharashtra has to go to Andhra Pradesh

through Karnataka. As indicated above, Karnataka had no
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comment to make on that aspect of the matter. In these
circumstances, suffice it to say that Maharashtra may, if it so
likes indicate the points of supply and the quantity thereof and
timely inform the same to the other two riparian States and to
the State of Tamilnadu and to the Implementation Board. The
detailed specific instructions sought to be given by the Tribunal

to the Implementatm@%@fr@ﬂ)@p@e necessary once the

Implemen “:“P' oard has bvéérjﬁe\harged w@ y to ensure
"ga://f:f‘u;ﬁ“ 7
that %cmon of this Trlbu"ﬁﬁf is properly 1mplem It

d ly to b de !¢
ges supply to be ma e._. @

@eme which is ultimatel Wi, to be deh\@jred by the State @

FURTHER REPORT

Andhra Pradesh to Chennai. It goes without saying that the

ennai for its drmklng

Implementation Board shall monitor the contributions to be
made by the States of Maharashtra, Karnataka and Andhra
Pradesh and the delivery of the supplies to Tamilnadu
according to the decision. It is implied that all necessary steps
regarding checking and measurement of supplies etc. would

obviously be taken by the Board.

The point raised in clause (c) also stands covered by the
observation made in the preceding paragraph while dealing

with clause (b). There is no occasion to make any such
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provision that in case there is short supply to Tamilnadu in any
year the upper riparian States would stand absolved of their
responsibility to contribute next year to the extent of the
shortage. It is also beyond the scope of Sec. 5(3) of the Act.
No State can be required to contribute more than 5 TMC or less

than that amount of water, each year, on any pretext

whatsoever. The I@ﬁg&n@ﬁg r Would ensure that
each State@%es with theﬁ@’?;jjmon and co@@eﬁs share.

% the light of the dlS@H held above, we fl@&t

@e of Maharashtra wants, m&a a fresh hearing of t‘l@
gatter which is BBRGRTRE-YEIRS FREBEIIRAF the Act and n

clarification is required to be made, the prayer made to that

effect in respect of the clauses (a) to (c) cannot be acceded to.

Review Authority.

It is sought to be clarified that the directions/resolution
of the Implementation Board may be made subject to review.

Clarification No. X in this regard is as follows :-

Clarification No.X :

“This Hon’ble Tribunal may be pleased to

clarify that the direction/resolution of the
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Implementation Board, under Clause 14 of the
Appendix 1 to the Final Order, solving
questions referred to the Board, shall be
reviewable.  The Tribunal may provide for
appropriate review forum which is competent to

review, suo moto or on the application of any

riparian Stat @'Ht@g@wf@n of the
a@(ﬁ s N
\ oS/
N Q)
% support of the abov' ification, Mr. Andhyal@na,
4658 Maharashtra refers to Clau@

g of Section W%E@C@@@@@Tw which, in

scheme which may be framed by the Central Government, a

@emor Counsel for the St

provision may be made, making the decision of the Authority
subject to review. It may also provide as per sub-clause (j) for
the constitution of a Review Committee and the procedure to
be followed by such Committee. It 1s submitted that
constituting a Review Authority is thus envisaged under the
provisions of the Act. He also refers to the fact that Narmada
Water Disputes Tribunal Constituted such a Review Authority
and had also provided a mechanism to review the decision of

the Narmada Control Authority. An excerpt from the decision
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of the Narmada Water Disputes Tribunal has been annexed
with the Reference Petition, and our attention is drawn to
Clause 14 which relates to constitution of Review Committee.
The Union Minister for Irrigation has been made the Chairman
of the Review Committee and the Chief Ministers of all the

four States have been made the Members with option for them

to nominate Irrigati éﬁn@ﬁ@f@@@ respective States as
Members @&e @
"%
7

%0 doubt at all, that t- "'i"s a provision under the°Act

@Ch enables the Central Gmment also to frame a sche
@owdmg for copstittind =1 REViFRECOmMiEe to review tlg
orders of an Authority constituted for implementing the
decision of the Tribunal. Some such Review Authorities have
also been constituted by some Water Disputes Tribunals e.g.
Narmada Water Disputes Tribunal and The Cauvery Water

Disputes Tribunal.

It is submitted that such a Review Authority may be

constituted in this case also.

The resolution and the direction of the Board are final

which are obviously to be carried out by the parties. It is also
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true that a provision for Review, may cause delay in
compliance with the resolutions or directions of the Board and
in some cases, may be, the purpose of the resolution or the
direction may also get frustrated but this alone may not be a
good reason for not providing for a Review. The Review
Authority must make efforts to dispose of the review petition at

the earliest and avm@d@)ﬂgl 1S osal With this end
in view su@%wew AutM”’tj«\should be @@tﬁd which

‘:%% A8 3
maye to act fast, havnlgj”é’zlly available and mful
a&ame at its disposal Whl%y be conducive to take q%

e
@cmons since m matters, in controversy, may be releva
> FURTRR REPORT (2

for a particular water year only whereafter they may be

rendered infructuous.

The decision of this Tribunal does not contain any
provision for review nor for any such Review Authority, which
on giving due consideration, we feel that in the interest of

justice, may be provided for and that we hereby do provide so.

We are of the view that Review authority may not
necessarily to have the representatives of all the riparian States
as its Members. The dispute would obviously relate to one or

the other party State. One of the parties would prefer a review
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having its own interest in the matter besides that of its
opponent, but review must be considered by an independent
forum which is not involved as party in the controversy. If it is
constituted with the representatives of all the riparian States, it
will become a body in which decision making will have to

depend upon the stand taken by the parties to the dispute

having interest adve@@e@l from practical point
of view a@th and h Sle-tree functlo% decision

of t %{;v iew Authority w1ll%‘é‘ygry difficult. @

@ To have representa@%. of the States 1n %

£

Plementing bc{g@ﬁ:ﬁ&ﬁﬁﬁ?@ ﬁ@@@{gﬁﬂaer where it h%

to implement the decision of the Tribunal and in case of any

differences, as far as possible it is to be sorted out amicably,
otherwise by resolution or direction of the Board. Whereas, the
Review Authority is to act as an adjudicator to evaluate the
resolution/direction of the Board on merit independently
without bias and. We, therefore, conclude that it would be
better to avoid involving the riparian States as members of the
Review Authority in its decision making. It must be an

Independent Authority. Of course, at the time review is
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considered by the Review Authority, the representatives of the

States must be heard to place their point of view.

Again it may also not be possible for a multimember
Review Committee to assemble and meet as early and as often
as it may be necessary to deal with the matter within the water

year. It has to act on fast track. Therefore, a Single Member

Review Author@@@‘ﬂ@rﬂ:@ﬂ@% but it must at
the sat§§e necessarily @Q}ﬁroper assistance &%&ersons

co@ent to deal with such_:fl _ ' ters, technical and oth

who may be easily avail 3”; s well. @

T Therstore FUBHHER RERORT P2

(14A) Review Committee : The resolution/direction of

the Krishna Water Disputes Decision Implementation
Board shall be reviewable on application of any party
State and the decision of the Review Committee on the
review petition, if any preferred, shall be final and

binding on all the parties.

(1) The Minister for Water Resources, Govt. of India,

shall constitute the Single Member Review Authority.
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(i1) The Review Authority while dealing with the
review petition and taking a decision on it shall take
assistance of a panel of three designated personnel

consisting of :-

(1)  The Secretary, Ministry of Water

Resources, Government of India ;

(2@@@@@@@% Agriculture,
@ Gi'j aent of India ; %

@ (3) Frhh “Central Water Commi
@% The Review Authbrity shall take the assistance

pe e EWRTHER REPORT 2

parties, during the course of review proceedings and

after that before rendering its decision.

The Secretary, Ministry of Water Resources shall

be the Convener of the Review Authority.

(i11) The Review Authority shall give opportunity of
hearing to all the parties to the Review Petition, before

taking any decision in the matter.
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(iv) The Review Authority may also, if necessary, call
for the records and the comments of the implementation

Board on the Review Petition.
(v)  The decision shall be recorded in writing.

The provision as made in the preceding paragraphs shall

be added as Clause 14A of the Appendix-1 to the decision

relating to the I .- 1@%@’@?@@

eport and the Dgﬁmmd of this Trlbunal% deem

“ Z;
dicated above by addi

Ve noted clause 14A afté%?ﬁse 14 of Appendix-I of @
Seport and Dec EMRTIER RERDRTo, 2010 of h

Tribunal.

to@ modified to the exte%

The Expenditure incurred by KWD-IB on administration

of Tungabhadra project be shared only by Karnataka and
Andhra Pradesh and not by Maharashtra.

It is sought to be clarified by this Tribunal that the
expenditure incurred on administration of Tungabhadra Project
may be shared between the States of Karnataka and Andhra
Pradesh only. The State of Maharashtra could not be burdened

with such expenditure while sharing the expenditure of KWD
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Implementation Board. Clarification — XI in this regard as

framed is noted below :-

Clarification — XI : “This Hon’ble Tribunal
may be pleased to clarify and provide that the
expenditure  incurred by the KWD

Implementation Board on administration of

Tungabhadr @@CM@@ zjffpmjects
L% ka and Aﬁ@m §Pradesh sha@ b

f.ﬁ\.\.\“ o %
@®%ed by those two St?};esk _\nly ®f

@ It is submitted that po

nd functions of Tungabhad@

goard shall vest [l RV B EmE BB (KWD-IB) ?_
per decision of this Tribunal. The expenditure incurred on
KWD-IB has been ordered to be shared by all the three States
equally. The submission is that the State of Maharashtra has
no concern with Tungabhadra Project. It is further submitted
that the functions of the Tungabhadra Board are now to be
discharged by KWD-IB including maintenance and operations
of the entire Tungabhadra Dam and the Canals etc. There
exists huge staff for discharging all these functions of the
Tungabhadra Board.  According to the decision of this

Tribunal, the existing staff of the Tungabhadra Board may also
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be retained as employees of KWD-IB as per requirement and

the need.

The 1d. Counsel for the State of Maharashtra submits that
KWD-IB is to be funded by the Government of India and that
the expenditure is to be reimbursed by the three States in equal

shares or may have to be released in advance, if so required.

But there 1is %@ c@@% of Maharashtra
shoulderlnpendlture@%& may be 1ncu§§d$y KWD-

IB %part of the ex1st1n%@;_- ',C,tIOIIS of Tungabha @ rd
é@h are now to vest in it. @submltted that Tungabh%

m and otherﬁ@ﬁmﬁg Rﬁﬁy@ﬁrﬁtwo States &t%

Karnataka and Andhra Pradesh and Maharashtra has no stakes

in those projects. Therefore, KWD-IB may maintain a separate
account of expenditure incurred on administration, operation
and management of Tungabhadra Project and other allied
projects, expenditure of which may be borne jointly by the

States of Karnataka and Andhra Pradesh only.

In connection with the above point as raised, it may be
pointed out that it was the view of KWDT-I as also that of the
parties that there may be one single Authority for looking into

the affairs of the whole basin. This Tribunal also felt the same
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way that it was only proper that one single authority may look
into all the matters relating to the affairs of the whole basin, as
one integrated authority. Thus, considering all those factors, a
provision for single authority by the name of Krishna Water
Decision Implementation Board (KWD-IB) has been

constituted. All functions which are being discharged by the

Tungbhadra Board %@ @E@% KWD-IB.
T he@é&%bhadra su —

WEK 81is a pa[@f e whole

% %%’/f.m.\.\\ @
Kr%@ asin. It contrlbutes&. ula tantially to the yield er

@hna and the river Tungbtﬁgﬁls one of its main trlbuta%

%" e yield of riven Keistna) whichoinetydssethe vield of rivé?/‘F

Tungabhadra, in totality constitutes the dependable yield for

the whole basin. The dependable yield is distributed taking
into consideration various requirements of each State as well as
the current utilization including as in K-8 sub-basin and the
yield of Tungabhadra and its diversions through the
Tungabhadra Dam and its system. It may not be very material
that it may serve only one part of the Krishna Basin and may
not have any direct impact on one of the States viz. the State of

Maharashtra as canvassed before us.
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The whole basin is being considered as one unit and
yield and utilization in one part certainly has impact on
allocations and all other related matters. Therefore, it is
difficult to bifurcate the basin on the basis as pleaded by the
State of Maharashtra to avoid a part of the financial liability

relating to functioning of the KWD-IB.

Considerin %%@ @Q@%%f%e us, we feel that

since thereﬁ%{g e single aut}g@tg ﬁpr the whole @1 d there

1s @or indirect impact of; Jqag part of the basin on t er
r@ T2

@16 matter of yield, allom, sharing and utihza‘uol%

uld not be po?@ﬁﬂﬂ%ﬁ Rlﬁ%@mtﬁm the matter (%’é

expenditure of KWD-IB, The clarification as sought cannot be

allowed and the same is rejected.

Sedimentation within 20 Kms. Of Maharashtra — its

dredging by Karnataka.

A Clarification is sought that in case sediment deposit of
more than 500 mm is found within 20 km of Maharashtra
border in river Krishna, it would be the duty of Karnataka to
remove the sedimentation completely. The Clarification

No.XII as formulated is quoted below:-



132

Clarification No. XII:

“This Tribunal may be pleased to clarify that in
the event of sediment deposition of more than
500 mm being revealed in the periodical
sediment surveys of Almatti/Hippargi reservoir

at any location in Krishna river within

Maharashtr @@K@H@@@%n 20 km

of A@%htm bordg‘fw $hall be the 8%
d

0 remove the sai

@?Smte of Karnata‘_;a:-;b
@ .

@ sediment completely.’ m @@

g In  conneftighRy With[E [fie R iBo¥E) [Rlafification, M

Andhiarujina, learned Senior Counsel for the State of
Maharashtra, referred to KAD-125 where it is submitted that
the State of Karnataka had agreed that if sedimentation is found
in Maharashtra, an arrangement for its removal can be agreed
to. He also refers to KAD-22 where dredging of such location
of sedimentation has been mentioned. It is submitted that this
Tribunal has observed that if necessary, both the States would
take further steps to reduce sedimentation and that Karnataka
would take steps for survey to find out sedimentation every

five year. It is contended that the observations of this Tribunal
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that the apprehension of Maharashtra was unfounded, were
guided by the fact that presently there was no sedimentation in
Maharashtra but this is the situation in only seven years of
operation of the dam with FRL 519.6 mm. It may be different
at FRL 524.256 m. Therefore, Maharashtra needs to be

protected from ill-effects of sedimentation in case it occurs

within Maharashtra %cig\?i @ﬁ@@&rjﬁ Mabharashtra.
It n@@ inted out@%e T nbuna§ n%ocepted

s/
the @enoe adduced on behalf..of the State of Mahtra

E455;

@ehending sedimentation.x{ﬁ!‘ﬁ_le extent that it may C%

:- jury to Maharm%@e %M%Thad only g1V
out in KAD-22 that in case sedimentation was more rapid than
estimated, dredging may be resorted to. KAD-125 only
provided that if there was any sedimentation in Maharashtra,
arrangement for removal of the same could be agreed to. But
considering the report of M/s Tojo Vikas International Pvt.
Ltd., which also reported besides other things that there was no
rise in the bed level barring at one or two places insignificantly
nor there was any rise in the water level in river Krishna in

Maharashtra territory, it was ultimately found by the Tribunal

that there was no reason for apprehension of any substantial
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injury as apprehended by State of Maharashtra. It was also
found that the apprehensions were unfounded having in mind
the height of Almatti Dam up to 524.526 m. In these
circumstances, we do not find any good reason to further
clarify the order presently making a provision for dredging by

Karnataka as suggested by the State of Maharashtra. However,

in future, if on %1@ l@tﬂ@ L@@pﬁiﬁcant change is

reported @@nentanon within 20 Kms%l\/}}harashtra
AN F

terri@%n the river Krfé’h‘*ﬁﬁ" the KWD-IB mg@ect

. =
NS
oy

Ak )d.,‘_\-'k— £ ¢

s

@taka and Maharashtra M}deﬂake dredging jointl%

>

o3
ar the same for which at one stage Karnataka had al
FURTIFHER REPORT =

agreed to enter into an agreement. The cost of dredging, if any,

shall be borne equally by both.

Therefore, the clarification as sought is given to a limited
extent and the order stands deemed to be modified and after

Clause XIII, Clause XIII-A is added to the following effect :-

“XIII-A. If on periodical survey any significant
change is reported in sedimentation within 20 Kms. of
Mabharashtra territory in the river Krishna, the KWD-IB

may direct Karnataka and Maharashtra to undertake
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dredging jointly to clear the same and the cost of which

shall be equally borne by both”.

The decision of the Tribunal is deemed to be modified to
the extent by adding the above clause as Clause XIII-A in the

order of the Tribunal.

Sedimentatiqin\ﬁv @)QO@@%@%mal Private
T o
Limited—ﬁékt\()) be borné‘?ﬁgﬁrnataka 3101%5: %
NS TN

@@ clarification is souglgithat the expenditure 1ed
@rds the cost of sedimen@- survey of Almatti Dam%

PPargi barragﬁ@‘mﬁqﬂ@@ WE@@ WS Intemation%]?%

Pvt. Ltd. should be borne by Karnataka alone.  The

Clarification No.XIII is noted below:-

Clarification No. XIII:

“This Hon’ble Tribunal may be pleased to
clarify that the cost of sedimentation survey of
Almatti Dam and Hippargi barrage carried out
by M/s Tojo Vikas International Pvt. Ltd. should
be borne by the State of Karnataka alone and

modify the Clause XXI accordingly.”
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It is submitted that it was the duty of the State of
Karnataka to have the survey done regarding sedimentation in
the first year of the operation of Almatti Dam and thereafter
subsequently also but Karnataka failed to comply with that
condition which ultimately led to survey by M/s Tojo Vikas

International Pvt. Ltd.

It may be %@@d @@ng Mabharashtra
had taken ﬁ@é%se that thegg has®

sha;s ‘?een heavy s@mﬁ/p’taﬁon at

its @der and there wageir apprehe of
é@nergence of the territory@’[aharashtra. It had also%

idence oral REP@R out a case @%’é

heavy sedimentation. The State of Karnataka also led its

evidence and there was vast variation in the experts’ opinions
of the two States. It led to order for survey by an independent
agency. The evidence of both the parties on the point was
found incorrect. It has also been found by the Tribunal that
there i1s no such apprehension of submergence of territory of

Maharashtra as was its case and had pressed it vehemently.

In the above circumstances, it is not correct to say that
only one State should be saddled with the cost of survey. The

stand of both the States was incorrect, hence the necessity to
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have independent opinion was considered necessary. There is
no ground to deviate u/s 5(3) of the Act from the order already

passed.

KWD-IB should implement the Real Time Flood

Forecasting System in the entire Krishna basin to mitigate

the flood situation.

The Stateﬂm@&%@ ?éanflcatlon that
KWD- 1{3}?@ implement fﬁ;”géal Time Flo Borecasting

‘“:n—_:_)';;:‘
S@ in the entire basin 4,1' d J»“1;1he Clarification No. @)as

ulated is quoted below: ﬁﬁs %
haincaton NEWIRTHER REPORT 2

“This Hon’ble Tribunal may be pleased to
clarify and order that the Krishna Water
Decision — Implementation Board shall
implement the Real Time Flood Forecasting
System in the entire Krishna basin in order to
effectively forecast and to the extent possible,

mitigate the flood situation.”

In connection with the above matter, we have seen
observations of this Tribunal made at page 690 of Vol.IlI of the

Report where it has been observed that timely exchange of
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relevant data about the reservoir levels would help in assessing
the likely flood situation. Clause IX of our Order also requires
the States to prepare ten daily working tables and rule curve
and to furnish copies to each other and also to the KWD-IB.
The Tribunal had also made observations while disposing of

[.LA.No.4 and I.A.No.5 of 2005 that it would be of great benefit

that in these modér\xﬁtn@ﬂ @5@ @ advance scientific
methods/t@%ls and the deyioes, may be§ ﬁlch may

%%’; ;
helprtmg in advance ab“ﬁt”_fmpendmg rise in wa Vel
e& this background, Weﬁ that it may specnflcally@@é

e
%ﬂfled for 1installation of Real Tlm@ Flood Forecastn@

System in the entire Krishna basin by the KWD—IB. It woul
be of great help in management of flood situation and its
avoidance. It 1s, therefore, clarified and the order stands

deemed to be modified accordingly after Clause XV, Clause

XV-A is added to the following effect :-
as follows:-

“XV-A. That  Krishna  Water  Decision  —
Implementation Board shall implement the Real
Time Flood Forecasting System in the entire

Krishna basin. In case, however, if the system is
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already installed by the CWC covering Krishna
Basin and it is in operation, the KWD-IB shall
take all necessary help in the matter from CWC

and shall make use of the same”.

The decision of the Tribunal is deemed to be modified to
the extent by adding the above clause as Clause XV-A in the

order of the Trib
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CHAPTER - IV

Andhra pradesh.
Reference No. 1 of 2011

Clarifications of Andhra Pradesh :

The State of Andhra Pradesh seeks clarifications,

explanations and guldance on certaln points and consequent

modification !@@%ZISIOH of this Tr @E@@s to indicate

\\\ [ ‘

the p @m issues on w b 1‘1“‘\ 'arlflcatlon explai and
-s‘j.-‘ aﬁ‘ &

Ce is sought, Mr. Dipa# car Gupta , learned r

unsel referred to paragraph 9 at page 11 of the Referer@

L ion vains BUETHER REPORT, . 2

“9. The State of Andhra Pradesh respectfully prays
for clarification and guidance/explanation on the

following issues :-

1. 47 Years Yield Series

2. Duties of Minor irrigation

3. Percentage of Dependability to be adopted
4. Allocation of water at different dependability
5. Distribution of surplus water upto average

6. Inequitable allocations
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7. Inclusion of Carryover Storage in Equitable

Allocation of the State of Andhra Pradesh

8. Height of Almatti Dam and operation of Almatti
Dam at different dependability. (75%, 65% and

average).

9. Indiscriminate construction of projects in the State

of Mo ]
&‘@%@ U

]@> :Permlttmg o gl projects in Tu@radw

£

11. Indzscrlmmate construction of projects and ?;

weirs aBCEEiJ E @ @E re @IB rnataka I~

12.  Success rate

g
&

13.  Inevitable Wastage

14.  Functions of KWD-IB.”

After reading out the points noted above, the learned
Counsel indicated that detailed facts and grounds supporting
such points are contained in the rest of the petition, which
indeed is a lengthy petition of more than 90 pages. To us it

appears to be full of facts and covering almost all that which
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had been argued in proceedings under sub section (2) of

Section 5 of the Act.

The learned Counsel has advanced the arguments, topic
and subject-wise, covering most of the points which have been
referred to above. We propose to deal with the arguments

subject-wise as advanced leaVing the points on which no

@%b Firstly, the subject Wk@as been taken up by th%
g%unsel 1s “the E@tﬁ%ﬁm ‘f&(@@@iﬁﬁhe yearly ylef@

of river Krishna and the manner in which it was prepared by

KWDT-L

It 1s argued that the Tribunal was not right in rejecting
the series of 78 years prepared by KWDT-I. In this
connection, Mr. Dipankar Gupta has drawn our attention to the
manner in which KWDT-I had prepared the series of 78 years
by referring to pages 73, 76 Col. 1 and page 77 of the Report of
KWDT-I particularly to say that KWDT-I had applied MDSS
formula and its equations for measuring the water and added

utilization to it, which reflected yearly yield of river Krishna.
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Referring to page 80, col. 2 of the Report of KWDT-I,
submitted that though there have been controversies about
calculating the discharge over the standing shutters as well as
about the value of the velocity of flow, but ultimately parties
agreed on all such points as well as agreed that for non-
modular flow, the discharge will be calculated according to the
formula given in the Krishna)((xodawasi, Commission Report.

SN

We also fi %served in {gféf?e%)ort that p ﬁbroadly
£

= ]
Zis 4

bout the utilization @é by each of them. en

s (

cl
= ) 0
‘i%: J", 3

N
§§ to page-81 of the R%pf KWDT-I, Col. 2 w @
@VDT—I menti%lsU al@)%t Iﬁ% ﬁbﬁi@@or@(}@ %greed statemef%@
by the parties that 75% dependable flow of the Krishna Riveil;F
at Vijayawada, for the purpose of the case, be adopted as 2060
TMC. It is also observed by KWDT-I that it was a matter of

great satisfaction that the dispute on a very crucial matter

which had been the subject matter of serious controversies

stood satisfactorily resolved. It is submitted that the series of
78 years thus being an agreed series, it could not be ignored or
rejected and that it is a matter finally settled by the previous
Tribunal. Therefore, it cannot be re-opened in view of proviso
to sub-Section 1 of Section 4 of the Act. The fresh data could

only be added to series of 78 years.
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The learned Counsel then refers to page 241 of the
Report of the Tribunal where it has been observed that some
piecemeal information was available which was put together to
prepare water series of 78 years and further that some data was
observed data, but for the other period, two different formulae

had been adopted and water discharge was calculated on the

basis of equations w%@e"@@@ different periods. It
had also I@ﬁcated thatf0 @q@ }%51 52 to
t =<

&
196 é. there had been breathhe Vijayawada anlc ch

&smptad the gauging a ._

%er 10 years _on_ construction _of Pr. 6a5ham Barrage, E(ﬁ?
i

& FURTHER REP

different gauging site. It was also noted that for the years

It was resumed

1894-95 to 1900-01, flow data was borrowed from Krishna

Reservoir Project Report.

It is submitted that 78 years series is a series of measured
flows by applying MDSS formula having two limbs, one for
flows above the barrage and the other for below the barrage.
Therefore, the agreed series of the measured flows could not be
faulted with and rejected. The observations of the Tribunal as
pointed out in the preceding paragraph relating to series of 78

years are not called for and require explanation.
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First of all, it may be made clear that the series of 78
years has not been rejected by the Tribunal. On the other hand,
the effort made to prepare the series by KWDT-I, has been
appreciated and commended since nothing better was then
available nor possible at that stage, rather the agreed yield of
2060 TMC at 75% dependability plus return flows and its

allocation as made %@@H @s{r@p@ﬁeen disturbed and to
that exter@%s been allmv% to contm@@ to be in

= = ,3
‘g% N @
ope Ven now. Theref(ﬁ“‘i‘ty;t 1S wrong to argue he

d series of 78 years has ey rejected or ignored or th@lt

%
[‘Es been re-opened violating proviso to sub-Sec. (1) of Secti
> URTERER RED® (2

4 of the Act.

The question then was to assess the current yield in
presenti for distribution of water as may now be available over
and above 2130 TMC. Now fresh and observed data, not
calculated data, was available, for a sufficiently long period
which is free from any controversy and better qualitatively to
assess the current yield. Therefore, the fresh series of 47 years

1961-62 to 2007-08 was prepared for the purpose.

So far as the data as was available for preparing a series

of 78 years for different periods and the manner in which it has
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been calculated, can well be found first hand from Appendix-O
at page 272 of the printed Report of KWDT-I which is a series
prepared by Maharashtra for a period of 78 years. The same
will also be available in Appendix-P and Appendix-Q, the
series prepared by Karnataka and Andhra Pradesh at pages 274
and 278 of the printed Report of KWDT-I. A look at these

series will briefly @!HI so‘@ zﬁs out of many, for
example @@ﬁ é’@ @@

7 &) 2%

@ exyears 1894-95 to 1900- as
L

borrowed from anothmord viz. Krishna Reser%
Project REPRORTHER REPORT 2

(2)  For the period 1901-02 to 1950-51, the flows were

&
%

to be deemed to be modular on all the days except 116

days.

(3)  For the years 1929-30 to 1950-51 for which flow
data was available, the flows were to be calculated by

applying the equations mentioned in MRK-334.

(4)  For the years 1925-26 to 1928-29, flows were to

be taken in the manner indicated in MR Note 1.
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(5) For the years 1901-02 to 1924-45, as per
Appendix-O Note (10), flows were calculated according

to that Note.

(6)  For the years 1951-52 to 1970-71, the flows were

to be taken as indicated in MR Note 2.

It is noteworthy that for the period 1951-52 to

1960-61, &@@ @D@@@@gda anicut and
N S

t%;e as no rehable@ﬁ%@)r this period. Sumed

e %
@@ata was taken into ac v
@)

& ©
25
&

(7)  For the period ?'—’62 to 1971-72, the obser\@
data was EMTB@Q EE@(@ECI‘ constructio%?j
of Prakasham Barrage which is a new gauging site not

having existed prior to 1961.

So in the series of 78 years, the observed data is for a
period of 10 years only. The rest of the period of 68 years out
of the series, consists of borrowed data, assumed data,
calculated data and data based on agreed notes etc. for main
stream flows besides agreed utilization data for almost the
whole period by each State. No exception can be taken to
remark that piecemeal data was put together to prepare the

series. Since there was no other option then available, hence for
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the limited purpose it was and it is being acted upon. The only
possible series, in the circumstances, was made use of. But it
1s not necessarily to be perpetuated for all future times to come

even though better data came into existence subsequently.

After the construction of Prakasham Barrage, Andhra

Pradesh had provided to KWDT-I the observed data for the

period from 196&@@9@9@@@ % has provided

s

observ@f(% the remai@%@iod making § @%@ of 47

ye@% observed data onlyﬁifurther as gauged at

@lable after construction $fPrakasham Barrage. No bet@

gta could be av@@ﬁ'ﬁﬂ{@%@@@@ @@ssing the yie
of river Krishna in presenti. The two series have different
features and characteristics, hence could not be mixed by
adding up them together as suggested by the learned Counsel.
It will be a mismatch to add up two sets of data as one series.
It will be a vitiated series. On availability of better and fresh
data of near about five decades, the efficacy of the series of 78

years stood exhausted for finding out present yield, particularly

over and above 2130 TMC.

In this view of the matter, it was considered that for

assessing the present yield of river Krishna, the new and fresh
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data of a sufficiently long period of 47 years may be used in
preference to adding fresh data to the series of 78 years. So far
as it 1s pointed out about data for one year, in respect of which
Annexure-I has been filed with the Reference Petition at page
95 for the year 2007-08, it is to be noted that the flow data was

found out by CWC by using stabilized GD Curve of historical

data cross section @@I—@E@ E@@are It is also a

measuremn served daf "’j% n this bac@@l makmg

%%. <
use @ h con c. ly
@ d at the new site %able after Constructlon @
gakasham Barra%e cannot _be ()Rected to._ It is the be‘%@

RTHER REPORT

possible data of flow of mainstream of River Krishna. The
witness of AP Prof. Subhash Chander called observed data as

“The truth”.

The Tribunal had already taken note of all those things
which have been pointed out by the learned Counsel, namely,
the manner in which KWDT-I had prepared the series and the
application of MDDS formula etc. The whole argument for the
purposes of explanation or clarification u/s 5(3) of the Act is
misconceived and beyond the scope of the said provisos. It has

only been tried to reopen or to reargue the matter. No



150

explanation is required nor any clarification resulting in any

kind of modification of the decision.

2. Section 4(1) Proviso: Series of 78 Years — a settled

issue:

The next point which has been urged is that the series of

78 years is a settled issue whlclﬁ énnot be reopened in view of

proviso t(@@% (1) FKQf( ectlon F @@ Act. It is
f//

subn%@that sub-clause (Aﬁgﬂgause XIV at page k@ f the

&
F%@r Report of KWDT- I"_ #the only provision per g
@iew after 31% May, 2000 which also provides that as far

=
‘ggos&ble any utlhzaugonﬁﬁj Ez@ l@\% @Q@Ear‘[aken by an&éj

State within the limits of allocation shall not be disturbed. We

have already discussed in the main Report about the aforesaid
provision referring to Clause-XVII also, of the Final Order
holding that the amendment adding the proviso in the year
2000 may have an overriding effect in respect of matters
already decided but not in respect of a new situation or case as

developed subsequently with passage of time.

In connection with the above matter, the learned Counsel

also referred to the observation at page 159, col. 2 of the
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Report of KWDT-I which is also to the same effect that a
review may take place any time after 31% May, 2000 but at the
same time it is also observed at same page that the demand

may increase with the passage of time which may be

considered in the light of fresh data that may be available. It is

clear that series of 78 years has not been reopened by the

Tribunal, rather % @@v@ B)@ ﬁg@?ﬂ/ of the Order.

Nonethele@cope of pr{g@‘sﬁ%o sub-secti ) ﬁ Section

N

b et
SEhEr
Qi ‘_J!,

&
=~

;3

h considered and ofiﬁf%‘"iff’én;ltion has rightly be&}

awn
e learned Counsel to the%}ssmn at pages 201 to ZO@f
L (o1

Report/deci%odlj ﬁg@thﬁEﬁbﬁlElpv@eﬁ T1}11‘[ima‘[ely foﬁ(@

categories of cases have been indicated in which the proviso OF

sub-section (1) of Section 4 will not be attracted.

The major part of the data now used in the series of 47
years, data of 37 years came into existence only after the
decision of KWDT-I. Making use of the new data of
sufficiently long period of time, a new series was prepared
which showed increase in the yield of river Krishna. A
significant part of the increased yield would be due to return
flows which were not available at the time the matter was

decided by KWDT-I. The KWDT-I had distributed the yield at
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75% dependability as then agreed, the rest of the yield
remained undistributed. That part of the dispute relating to the
availability of water over and above 2130 TMC was not
decided nor the dispute in respect of that was ever settled,
much less about the increased yield now available. The series
of a sufficiently long period now prepared for assessment of

yield as now avaﬂat@@'r@ﬂ @ itjgl;@bjms of new and fresh

data or m would not;ﬁ’fff’%t the prov@@ %b -section
(1) 1on 4 of the Act. matter has been con at
1 % in our decision, the a%nent of the yield of Kri@@é

[ii?yer on the ba51sF (U)j %@e%h ﬁné @ewR nElaéS @1 would not amou
to reopening of the series of 78 years which has been kept
intact and 1s to operate to the extent of yield at 75%
dependability as found in that series of 78 years, the allocations
are also to continue accordingly. Hence, the argument based
on proviso to sub-section (1) of Section 4 is misconceived. It
was necessary to assess the yield as now available, which was
not and could not be assessed in the earlier proceedings, so it
could not be, distributed then. It has been assessed on the basis
of the fresh and new data as now exists and available. No

question of re-opening of any settled issue is involved. No

clarification or explanation is required as sought.
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3. IS 5477 (Indian Standard) — Fixing the Capacity of

Reservoir:

The learned Counsel for the State of Andhra Pradesh
next took up the point relating to IS 5477 (Indian Standard —
Fixing the Capacities of Reservoir Method Part-I1 General

Requirements) and i @@ @E@g@@m to page 272 of the
Report of @%unal Whepe”' 1f"*tsﬁ observedé§®a ﬁrdlng to

a”%ﬂ'rﬁ“ )
the noted provision, a VV}’YE’}; series of 40 years be
sgclently long to give an 1%f available quantity of v&%

@ I f th b
a particular site of the project or a ar site. He aga
e DR TR REPORT™ ™ =R

refers to page 274 of the Report of the Tribunal where it has
been observed that series of 47 years fulfills more than the

minimum requirements as per IS Code.

It is submitted that IS 5477 does not relate to assessment
of yield of a river but it applies to a project site for Reservoir.
Yet it has been relied upon by the Tribunal for the purposes of
assessing the yield of the river. Since the aforesaid provision
relates to method of fixing the capacity of a reservoir keeping

in mind the feasible service period of life of a reservoir and
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having nothing to do with the length of water series for

assessing the yield of a river, it requires an explanation.

It i1s proposed to deal with the above noted point as
raised, a little later, after the factual position is pointed out, in
coming to a conclusion that a series of 47 years is a sufficiently

long series, for assessing the yield of River Krishna.

BN

At th 1S important to poin t IS 5477 is
hes e v 481y

not %@m or criteria on wh IC the Tribunal held t%erles
gyears is a sufficiently 1 yrles to assess the yleld

@er rather this conclusion waS dfawn independent of IS 54
%ther factors had@geen pﬂ(en 1n@EacEC)(@nt@E arrive at thah_ij

finding. The discussion on the point of length of series had

started at page 260 of the Report of the Tribunal and all
relevant facts and material on the record are to be found
discussed upto page 274 including the affidavit of the witness
of Andhra Pradesh, Prof. Subhash Chander and the Annexures
which were annexed therewith. The discussion was about the
length of water series for assessing the yield of a river. The
method of ‘law of large numbers’ or statistical method was
discussed and also the case on the point as taken up by the

State of Maharashtra in the affidavit of its witness. In this
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connection, at page 267 of the Report of the Tribunal a
reference has been made to Annexure 2(A) filed along with the
affidavit of Prof. Subhash Chander, a Paper No. 1123 of US
GS, in support of law of large numbers where it was indicated
that increase in the length of record decreases uncertainty and it

was illustrated by Fig. 4 at page 43, in which the author had

taken into account@@r @ This fact was
1mp0rtant|@ﬁy the Tnbﬁ%whlle dlsa§@ pomt of

S -3
‘3%% Z NS |
len series.  Apart frofﬁ“fﬁat statement of wit ‘of
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g o admitted thaEt ﬁt@ %f ﬁée@st @ Erea@should be availab
for such purposes viz. to assess the yield of the river.
Therefore, it 1s clear that IS 5477 was not the basis for holding

that series of 47 years was for a sufficiently long period for the

purposes of assessing the yield of river Krishna.

Further on merit, the contents of the series of 47 years,
1961-62 to 2007-08, were also discussed, e.g. showing the
highs and lows of yield in different years and variations during
the series period of near about 5 decades. It was thus on
consideration of all that material which is on the record that

series of 47 years was found to be for a sufficiently long period
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for the purposes of assessing the yield of river Krishna. So

far as IS 5477 is concerned, its reference was made observing
that according to it, simulation period should not be less than
40 years, though true, it is for the purposes of assessing the
availability of water at a project site. Again, at page 274 it is

observed that a series of 47 years more than fulfills the

minimum requireme %@S@?@ﬂ@@ of course, meant for
projects. @ﬁrther obse’f;, , that none% ﬁ a great

exte ame principle may‘_gd:_'lgly about avaﬂablhty 0 Jé

iver as it may apply to a&%ct site. It was taken mo

%upportlve material not as the basis to @51‘1% at a conclusn@

FURTHER REP

that 47 years series is a series of sufficiently long period to

assess the yield of a river.

Therefore, it is clear that the finding of the Tribunal
regarding series of 47 years is not based on IS 5477. It is on its
own merit and on other material and evidence available and

discussed in the Report devoting about fifteen pages thereto.

We may now consider the point raised by the State of
Andhra Pradesh as indicated earlier which according to them

requires explanation. In that connection, the learned Counsel

refers to C-III-D-6 page 46, IS 5477 (Part-I) : 1999 with the
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heading Indian Standard — Fixing the Capacities of Reservoirs
— Methods Part-I General Requirements. It is submitted that it
is for the purposes of fixing the capacities of reservoirs and
provides the method for the same. Therefore, reliance on this
provision for the purposes of fixing length of water series for

assessing the yield of the river is not appropriate.

Relying @p@@ (@\u@%l it has been
submitted ﬁ a water sené%gg{bo years 1s rﬁl' or the
L %
irr@n projects. He refer@;‘l- para 4.1.2 at page 48 oIII
©
@ which is quoted below —m @
S P2
5 wur2 PURTRER REPORY for o

reservoir is fixed from command considerations

.....................................................................
.....................................................................

...................................................................

.............. feasible service period according to IS
12182 which is generally taken as 100 years for
irrigation projects and 70 years for power projects

supplying power to a grid.”

Much reliance has been placed where it is provided the

feasible service period according to IS 12182 is generally taken
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as 100 years for irrigation projects. Para 4.2 with the heading
“Active or Conservation Storage” and para 4.2.2 may also be

perused which is beneficially quoted under :-

“4.2.2 The active or conservation storage in
a project should be sufficient to ensure success in

demand satisfaction, say 75 percent of the

simulation ﬁ @@n@ D S @}@? lrrlgatlon

- (e

.........................

&
Z
The simFAORPAERRERORTvice peiod o7

determined in 4.1 but in no case be less than 40 vears.”

From the above provision, it is clear that simulation
period is the feasible service period as determined in para 4.1
but in no case it could be less than 40 years. According to para
4.1.2 quoted earlier, feasible service period would generally be
taken as 100 years for irrigation projects and according to para
4.2.2, in the later part, it is provided that the simulation period
is the feasible service period, but in no case it should be less
than 40 years. On the basis of the above provisions, that

feasible service period for irrigation project is taken 100 years,
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it is submitted that simulation of feasible service period would
be required. But while making the above submission, the other
part of the same provision that it would in no case be less than
40 years, is ignored to be taken notice of by the learned
Counsel. One part of the provision cannot be relied, totally and

conveniently leaving or ignoring the other part.

The cont@@ @H&@)@%ﬁz@ IS 5477 is not
a prov1§%ﬁ§atmg to lenth% f‘/ M%ter series for asg%ﬁent of

yifw@ a river but for the pu "es of fixing the capa @éf

A%Qrvoirs has never been in

by the Tribun@l(if{eRT e falelyEdRer meghfioning 1S 547%

that the provision is for assessing the availability of water at a

!‘i*‘é te. This fact was taken nc@

project site but a series of a period of 40 years was considered
enough to give an idea of availability of water at a particular
site of the project. Again while making observation at page
2774 of the Report, the Tribunal observed that to a great extent,
the same principle may also apply for assessing availability of
flows of a river. It could very well give some clue to have an
idea about the length of series for assessment of yield at any
site may be site for a project or it may be terminal site of a

river.
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As a matter of fact, it is only a methodology to find out
availability of water at a particular place so as to have an idea
about its present availability and in future as well, at a
particular site may be other than a project site of a reservoir.
However, it cannot be said that while making a reference of IS

5477, the Tribunal was not aware of the fact that the provision

was in respect of t@@q‘ﬂ @for water series for
assessing @%ﬁd of them% But 1t% ﬂell lend

7S J

-s‘j,. %

t[ﬁh it may not be for a %ﬁvon‘ project site. At be @

R
@77 was referred to by the Tribunal as a material supporti
FURTHER WEBORY {2

its conclusion for a series of 47 years to ascertain the

reasce about length of ffii&j/j’?’er series of 47 y%en

availability of water at a particular site for whatever purpose
that it may be i.e. water availability could be ascertained by

series of 47 years.

The learned Counsel was required to indicate any
provision which may specifically be providing for length of
100 years water series to assess the yield of a river. It was
pointed out by the learned Counsel that right then and there no
such provision was available but it might be indicated later.

However, instead of indicating any specific provision, which it
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appears there is none, he relied upon the same IS 5477 to say
that 100 years water series is required for assessing the yield of
a river. One cannot be allowed to blow hot and cold at the
same time. If it is not permissible to refer to IS 5477 for
assessing the yield of a river it would not be referable either for

the purposes of requirement of water series of 100 years to

assess the yield of ﬂ@rﬁﬁ @E@t{@ @%ses that in no case
it should t@han 40 yeapsi\ iz ,e stand ta% % learned

Cou@%out requirement o 45@;&.; ;"_"%O years’ series for rld
1@% contradictory. AN @
= 7%

g From the felis¢iidsjon] miade ROV clear that th

conclusion of the Tribunal that a water series of 47 years is a

sufficiently long series to assess the yield of a river is not on
the basis of IS 5477. For that purpose, other material and
evidence on record has been considered and discussed as
indicated earlier. The Tribunal was aware of the fact that IS

5477 was for the purposes of Reservoir projects.

It is not a hearing in appeal or a fresh round of argument;
hence the question raised and argued is beyond the scope of
Section 5(3) of the Act. There is, therefore, no force in this

question as raised requiring explanation.
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4. Utilisation in Minor Irrigation of Maharashtra:

Mr. Dipankar Gupta, learned Counsel, next raised the
issue regarding utilization of water by State of Maharashtra on
account of minor irrigation. He refers to page 291 of the
Report of the Tribunal where this aspect has been dealt with

and ultimately it is held that utilization in minor irrigation for

the State of Mﬁg@h@ @@p@g TMC for the

z:au%v{\\

years %%@ to 2003-04. ere éfter it shall be t }‘*- as per

t §0rded utilization m

i relevant records.
@mt‘[ed that the utlhzatlonm 34 TMC could not be tak@

giformly of all [fe/pRripkH e (X2 FBCR2T03-04, it wou

vary year to year. It is further submitted that the Tribunal has

taken into account not only the actual utilization but included
the planned utilization as well. Therefore, it requires an

explanation.

The utilization on account of minor irrigation, as given
out by the State of Maharashtra, appeared much less than the
actual utilization. This was the case of the other two States
also that Maharashtra has been utilizing more water in minor
irrigation. In these circumstances, the State of Maharashtra

was required to indicate the correct statement of utilization in
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minor irrigation. Maharashtra filed a statement as Annexure-
III in TA No. 109 of 2009 giving figures of utilizations for the
years 1972-73 to 2007-08. It shows average yearly utilization
as 17.81 TMC only. Since it was the case of Andhra Pradesh
also that the State of Maharashtra was operating a large number

of minor irrigation projects e.g. K T Weirs and Bhandaras etc.

scattered all over, th@@fn@ﬂ@@@wn did not appear to

be correct@{%mately a n@fé‘ﬁaged 29.3.2 ﬁlbmltted
Ji

by te of Maharashtra 1% Tribunal as MHA In
@D - 52, an extract fr u

MHAD 41 which had 1@@1

@bmltted on 24 11.20 T9 has been quoted, where it W%
2 URTHER REPORT =

mentioned that in hlS evidence Mr. Deokule had indicated the

utilizations of Maharashtra in its various projects against its
allocated share. It is also mentioned that Annexure-IV to his
affidavit shows the details of existing projects and the projects
under construction. Under Item No. 71 of Annexure-IV, an
amount of 19.120 TMC has been indicated as utilization
pertaining to minor irrigation. The statement quoted from
MHAD - 41 further mentions that another 13.22 TMC was
being utilized in projects utilizing less then 1 TMC which were
enlisted individually under other items than SI. No. 71 of

Annexure IV of the affidavit of Mr. Deokule. Therefore,
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according to Mr. Deokule, total utilization for projects utilizing
less than 1 TMC is 19.120 TMC + 13.22 TMC = 32.34 TMC.
We find it mentioned in the bottom of paragraph 4 of MHAD

52 i.e.in its last para which reads as under :-

“Therefore, use proposed by Maharashtra in its
overall planning for MI projects is 32.34 TMC

only. TlmsﬂmthM@@ﬁW& of present
utzﬁ%éh% of Mahazfﬁ shtra, under MI @?e )

@@yn 1 TMC).” (underlf_;/ii by us) ®f
| @

@@ On 29.3.2010, the ma er" was taken up and he@
%rtlcularly n r@%@ﬁﬂﬂﬁ c@@iﬁ‘ation of WhiC?

and after hearing Mr. Andhyarujina, it was held that for the

period from 1972-73 to 2003-04, utilization on account of
minor irrigation be taken as 32.34 TMC. Mr. Andhyarujina had
agreed to it. This was so provided because for all this period,
there was a doubt that correct account of utilization of minor
irrigation was not coming forth. No party, though all present,

suggested anything different.

Mr. Dipankar Gupta now in these proceedings submitted
that in Annexure-IV of the affidavit of Mr. Deokule, it is

planned utilization of 19.20 TMC which has been indicated,
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not the actual utilization. Mr.Reddy also reiterated the same
argument. A perusal of Annexure-IV to the affidavit of Shri
Deokule shows that it is a chart which i1s divided in 13
Columns. Cols. No. 4 to 7 indicate planned utilization under
different heads including irrigation, whereas Cols. No.9 tol2
indicate the utilizations and Col. No. 13 shows total utilization

under any particular é@ @D@]ﬁ@t % No. 71 under the

head II]lIlthIl and sm’ rivate hft@@a t111sat10n

J
e yw
on t count is shown as 1 -1 ‘t 1S
c&thls figure which is b% indicated as actual us

R
%Count of mlnor 1m atlon as @er AnneX@e -1V to the affida

URTRER REP

of Shri Deokule. It is not the planned utilisation as subrnittegF

on behalf of the State of Andhra Pradesh. It has further been
indicated by Mr. Andhyarujina that apart from 19.120 TMC,
another amount of 13.22 TMC was being utilized in projects
utilizing less than 1 TMC which are enlisted individually under
other items 1.e. other than Item No. 71. Therefore, it was
pointed out in MHAD 52 that total utilization on account of
minor irrigation comes to 32.34 TMC. This was not opposed
by any party and the same was accepted by Tribunal by its

order dated 29.3.2010 as indicated earlier.
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Mr. Dipankar Gupta, Id. Counsel, has now stressed more
on the first sentence of the last paragraph viz. paragraph 4 of
MHAD 52 saying that use proposed by Maharashtra in its
overall planning for MI Projects is 32.34 TMC only. But the
sentence immediately following thereafter is being ignored
where it 1s stated “this is the correct figure of present utilization

of Maharashtra und(@@(l@ E@ fg@ TMC)”. The final

sentence of MHADP73

\\u

# e

ZINF
of p utilization on accou“‘ﬁ’t‘ff minor 1rr1gat10n w ilso

-s‘f. o
f@? support from Annexugeal

5 aAY'S about @)m‘\cct figure

V to the affidavit of
@okule as 1ndlc§t@1 R&%ﬁg %heﬁmé)ﬁ% ©t)he amount of actu
- . I~
utilization on account of minor irrigation as given by
Mabharashtra was accepted which finds mention in the order
passed by the Tribunal on 29.3.2010. If the contention of Mr.
Dipankar Gupta is accepted that 19.120 TMC is the figure of
planned utilization, in that case there will be no actual

utilization at all in minor irrigation. It will not be an acceptable

argument.

It has then been pointed out by the learned Counsel for
the State of Andhra Pradesh that the yearly average utilization

on account of minor irrigation as per Annexure-I to MHAD 52,
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which is chart of utilisation from 1972 — 2007 comes to 17.82
TMC. Therefore, there may not be any justification to take the
utilization for the whole period as 32.34 TMC. It may,
however, once again be pointed out that 13.22 TMC was also
to be added to 19.120 TMC as discussed earlier being

utilization enlisted under other items of Annexure-IV to the

affidavit of Mr. Deo@@n@'@@@ under Item No. 71..

This is hogure came ,;6\\ 34 TMC fi re 13 22
5% o e
T M@ dded to even 17. 82"ﬁf_ﬁc as suggested on of

-s‘j.

@a Pradesh, it totals to % TMC which does not

%y material difference to_the flﬁlres s/en by the State (‘%@

FURTIRER =

Maharashtra viz. 32.34 TMC.

About another argument that figure of each year will
vary and it cannot be the same as 32.34 TMC for the whole
period, suffice it to say that the figure 17.82 TMC, as pointed
out by 1ld. Counsel, is the average of varying figures of
different years from 1972 to 2007 to which 13.22 if added, the
added whole figure will include the element of variation of
each different year. The calculation of average figure evens
out the variation. Therefore, it will be one figure by adding

13.22 either to 17.82 TMC or to 19.12 TMC. The difference
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between the two figures as seen earlier is insignificant. For the
sake of argument if 13.22 TMC is added to the figure of each
year from 1972 to 2007 as indicated in Annex.-I to MHAD-52,
the yearly utilization figures will vary but the result will be the
same. There is no force in such arguments that there should be

varying figures etc. for each year.

As a mg@@@%t, H@@ é@fb\@ ase of Andhra
Pradesl@@coneot flgure ,? tihzatlon of lﬁhﬁua on

@ of minor irrigation q

gipot coming forth and the
@al utilization was much #ioze! It is now not open for ﬂ@
gate of Andhra@@@@ﬁ@cﬂ @ﬁéc@@@@@@sed amount

utilisation of 32.34 TMC in place of 19.120 TMC as given out

by the State of Maharashtra itself vide Annexure-IV to the
affidavit of Mr. Deokule or as indicated by the 1d. Counsel in
Annexure-1 to MHAD-52 which is 17.82. In a way, the initial
contention of Andhra Pradesh that Maharashtra was not
showing correct utilization but less on account of minor
irrigation stood accepted but that is also objected to. It cannot

have both ways.

The same figure 32.34 TMC as arrived at in MHAD-52

was taken for the whole period by means of order dated
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29.3.2010 which was passed in the presence of all the parties
including the State of Andhra Pradesh. Andhra Pradesh did not
raise any objection of any kind whatsoever during the hearing
on MHAD-52 nor at the time of passing of the order thereon on
29.3.2010 or otherwise anytime except now in Reference

proceedings only.

In the ab& t@l&@@ F’gstlﬁcatlon now

z:au%v{\\

’fc.,f
to take ¢h points in pfo?ee;dings under su S 3 of
ﬁ 5 of the Act. It is "epenmg nor rehearing @he

The issue raised is “‘“‘*"‘ ceived and it is, therefo@

gm FURTHER REPORT 2

5. Utilisation in Minor Irrigation of Karnataka:

The Learned Counsel for the State of Andhra Pradesh
next disputed the minor irrigation utilization of the State of
Karnataka as found by this Tribunal in its Decision dated

December 30, 2010.

In the main proceedings, the State of Andhra Pradesh
had challenged the minor irrigation utilization of the State of
Karnataka complaining that much less amount of utilization on

account of minor irrigation has been shown by the State of
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Karnataka. According to them, it would be much higher. As a
matter of fact, the State of Maharashtra also challenged the
minor irrigation utilization of the State of Karnataka.
According to both namely, the States of Andhra Pradesh and
Maharashtra, the minor irrigation utilization should be

calculated on the basis of Agreement dated 26.8.1971 amongst

all the three parties %@n@cﬂ @ [@@ ﬁf minor irrigation.
It differea to are%ﬁ@jj@%lding upor@@o&mlevant
3

-

N
facu@%le State of Karnat?k“ﬁfﬁgd applied an unifor of
<

¥k
‘i;.! 5

:J;% AL
‘(ﬁacres/mcft. throughout%ntire area and for the ent

R
%riod vide C-I-D-108. The State of Maharashtra had ev@
I~

FURTHER REPORT

calculated the utilization supposed to have been made by the
State of Karnataka, as per agreed duty which was indicated in
the affidavit filed by Mr. S.N. Huddar, a witness for the State

of Maharashtra.

The point raised on behalf of the State of Andhra
Pradesh is that in the duty calculated as per the agreement, an
allowance of 10% improvement in duty should not have been
allowed by the Tribunal in the absence of any proof thereof.

Thus it requires for an explanation.
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In connection with the above contention, the learned
Counsel for the State of Andhra Pradesh refers to our
observation at page 279 of the Report where it is observed that
a party adopting changed duty may have to satisfactorily show
the change in duty substantiated by facts and reasons. Again
refers to page 280 where it is observed that not much area in

Karnataka had been é@e@%g@ﬁi ation Scheme and

page 282 where it is observed fhat the docu@@ relied upon

by te of Karnataka dQﬁﬁfSupport the case oed
SIS

A
g&ess” made in LIS and %m the initial period, 1@3&
72—73 and onwards,_there seems to@]_:je @nﬁ lift irrigatio@

Finally, he drawsE gﬁzﬂgﬁi EgEe E;)85 of the Report where
it is observed that if the improvement in duty as projected by
the State of Karnataka was accepted, it will be about 30%
improvement in duty, which was not accepted by the Tribunal.
It was also observed that the improvement in duty, by applying
the improved methods of irrigation e.g. LIS etc. or by taking

other measures could generally range between 10 to 20 per

cent.

The State of Karnataka filed Minor Irrigation Census

Reports of 1986-87, 1993-94 and of the year 2005 to show the
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improvement in minor irrigation resulting in improvement in
the duty as projected. Another study was filed on the basis of
crop-wise water demand raised by Chief Engineer (Minor
Irrigation) as well as one study undertaken by Agriculture
University, Dharwar, to show improvement in minor irrigation

duty and an effort was made to indicate that the improvement

was to the extent 0% 8@1@@&@ h?e Tribunal did not
agree wi bmissions"ﬂ Iade on beé?l:@o State of

Wi

f
t = 4

? ZI ]
Kar on the basis of the \"ﬁf@fesaid Reports and thj dies
S ‘_-'; fe @

}% af

tryiig to justify minor irriga%duty as 10.58 acres/mcf

o
e et e iR deR REPORT 2

It was urged on behalf of the State of Karnataka that the
duties as agreed to, long time back, would not apply now in the
face of a lot of improvement in irrigation techniques and
modern methods having been introduced in the system. It is
also submitted that efforts were made accordingly to improve
the utilization in minor irrigation which is well indicated in the
documents furnished by State of Karnataka. Ultimately, it was
submitted that as an alternative the duty may be calculated on
the basis of the weighted average, which was worked out

district-wise by the State of Karnataka, as 7.64 acres/mcft
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keeping in mind MRDK-VIII ie. the Agreement dated
26.8.1971. This contention was also not accepted by the

Tribunal.

However, by not accepting the case of the State of
Karnataka to apply uniform duty @ 10.58 acres/mcft, it does
not follow that there would be no improvement at all in the

minor irrigati @ﬁ?' &@k @ ?P@xtent of 10.58

acres/rrfé s claimed. It \\ ’%cﬁent that system }5 mprove

midoroirrigation duty was Ha g;- ced. Different repond

@165 emanating from dlfm sources had been flle(%
gllpport the factw @(‘F‘cﬂ{@@lt%@@@%mvemwt ma
have been made was difficult to calculate. The Tribunal thus
took the view that the State of Karnataka must calculate the
water supposed to have been utilized on account of minor
irrigation according to the agreed duties, on which some
reasonable allowance on account of improvement in minor
irrigation may be provided to them, which was rather

specifically suggested to be 10% of the agreed duty.

In this connection, on 31.3.2010 an order was passed by

the Tribunal which may be beneficially quoted :
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“Mr. Katarki, also appearing for the State of
Karnataka, made submissions with respect to
utilizations in minor irrigation. He furnished
KAD-126 calculating duty on the basis of weighted
average duty of the agreed duty arrived at before

the KWDT-1. It has, however, been suggested that

the duty ma @@ @H@e{@@ on weighted
avet@% t on theé},,«&ﬁf@?s of the a§ uty,

7/ ,,,
eupon an allowan‘“é”i"fzt the rate of ]0%@@

AN mor lrrlgatlon system

account of improvemeng;
may be made. He submits that s ch an exercise
FURTIRER REP

shall be undertaken and to be furmshed to the

Tribunal.”

@
z
=

In pursuance of the aforesaid order dated 31.3.2010,

KAD-134 was furnished by the learned Counsel for the State of

Karnataka on 22.4.2010 and he also made his submissions in

reference to KAD-134 on 22.4.2010 itself and also on

23.4.2010. The chart KAD-134 shows the water utilization on

account of minor irrigation @ 10.58 acres/mcft as was claimed

by the State of Karnataka, then in the next column the

utilization as per the agreement as was calculated by Mr. S.N.
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Huddar, in the next column thereafter the utilization after
applying 10% improvement over the utilization according to
agreed duty has been indicated apart from some other features

as contained in the chart.

It is though true that case of Karnataka, claiming minor

irrigation duty @ 10.58 acres/mcft. has not been accepted by

the Tribunal @@11@1@ @ irected them to
calcula t%gutﬂization on @ji?gis of the agre§but it

d

%’?no improvement at alhe

B

@ of minor irrigation. It mm not held that if it is nc%
gw extent of 1038 Hetes/HIEERAHETEMEXOIEWIL be only ze

and nothing else in between. The State of Karnataka did claim

was nowhere held that theres;

improvement in duty. The Tribunal only observed at page 282
of its report that the “alleged progress” is not supported by the

documents filed by Karnataka.

By giving allowance of 10%, it has not made much
difference in the amount of water utilized for the minor
irrigation as per duties in the agreement. We may have a few
examples in that connection. In the year 1972-73, the
utilization @ 10.58 acres/mcft. as claimed by Karnataka was

97.174 TMC. But according to the agreed duty, it is calculated
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as 193.706 TMC and with an allowance of 10%, it comes to
176.096 TMC. Thus, there is a difference of 17.610 TMC
between the agreed duty and the duty with allowance of 10%
where the total utilization for that year was supposed to be 193
TMC as per agreed duty. We may then take another example
of 20 years later for the year 1992-93 where according to the
Karnataka, the utlh%]@‘[?@@ C but according to
the agree Would co @m 27.489 T% the same
t1m r allowance of loq}gi}%ould come to 115. 852@

, 3
-s‘j,. J‘,

%

, the difference will b&%y that of 11.59 TMC
%mher example ma@%e ﬁ%{eﬁn f@r E%De ©ear 2005-06 whe
according to Karnataka, the utilization was 74.345 TM&F
according to agreed duty it would come to 140.365 TMC
whereas after an allowance of 10%, it comes to 127.605 TMC.
The difference between the agreed duty and the duty with 10%

allowance is only 12.760 TMC as against supposed utilization

of 140 TMC.

It may be pointed out that this much improvement as
indicated above during all that period which lapsed between
the agreement and thereafter till now, would be reasonably

expected more so when it certainly appears that measures to
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improve minor irrigation duty were introduced by the State of
Karnataka which has been consistently its case. An allowance
of 10% by no stretch of imagination can be said to be
unreasonable or out of proportion as seen in the preceding
paragraph. A flat rate of allowance @ 10% was provided

throughout for the reason that in the initial period there may be

no improvement or %@n@ﬁa@@%wﬂh passage of time
there WOU@ provemen \\r//_ ressively a§@ n it may

7| \\\\ '3

a%
be a@% her rate. Therefo“iféﬁo even out 1n1t1a1 pe ‘of
1& speed of 1mpr0ve% and the higher rarte @

[ﬁprovement later, 10% improvement was allowed to make t
FURTHER REPOR

difference even for the whole period.

It is noticeable that in the three years in respect of which
examples have been given in the earlier paragraph, there has
been an increase of 78.92 TMC, 51.79 TMC and 53.26 TMC
for the years 1972-73, 1992-93 and 2005-06 respectively in
utilization of minor irrigation even after allowing an
improvement in duty @ 10% of the agreed duty. It increased
the amount of total utilizations of the State of Karnataka and in
case this allowance of 10% was not provided, the utilizations

may have further gone up ultimately further increasing the
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yearly yield of River Krishna which eventually also goes
against the case taken up and vehemently pursued by the State

of Andhra Pradesh.

All that emerges out of the discussion held above is that
though the claim of improvement as made by Karnataka was
not found to be substantiated to that extent but at the same

time, it was n();&d& @D&@ @%nprovement in
minor izrigation at all. It was éljgziult to assess the )" extent
%0

of @Vement; a V1a—med1:‘l-"

@ applied allowing 10% 'Vement in minor 1rr1gatn@

gltles which a@@@?%@@c@@s@@@ﬁemonsuated

the earlier paragraphs.

ich seemed to be reale

Yet another thing which may be pointed out is that on
31.3.2010, the order, a part of which has been quoted above,
was passed by the Tribunal in connection with argument of
Karnataka to apply weighted average duty. It was very clearly
given out by the Tribunal, as is evident from the order itself,
that the duty may be calculated by Karnataka on the basis of
agreed duty on which an allowance @ 10 % on account of
improvement in minor irrigation may be made admissible.

Thus, the mind of the Tribunal was openly expressed in the
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order as well, passed on 31.3.2010, in the presence of all the
parties including the State of Andhra Pradesh. No objection or
submission was made in regard to the suggestion made. This is
perhaps not the stage now to challenge that part so late under
sub-Section 3 of Section 5 of the Act. We may again observe

here that it 1s neither a stage for reopening of the case nor it is

rehearing of the maéﬁl @g@@l had to be made, it
should ha Q&P > when the@@ %as passed

£S5

and lowance on accoun?ﬁfﬁmprovement over t%ed
‘i“",-, ‘U, 2

was suggested. In COI%CC of which Karnataka

URTRER REP

improvement in minor irrigation by 10% over the agreed dutles

< 72
%AD 134 1nd1c:at1n in _column No @ utilizations w159

as suggested by the Tribunal but at the time of filing of KAD-
134 also no objection whatsoever was raised about it though
the point was argued by Karnataka on two dates i.e. on 22™
and 23" April, 2010, but only now the controversy is being

raised in these proceedings which is legally not permissible.

In view of the discussions held above, the objection has

no merit and no clarification as sought is required.
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6. Challenge to the Yearly Water Series of 47 Years:

The yearly water series for 47 years from 1961-62 to
2007-08 prepared to assess the annual yield of river Krishna is
challenged and to begin with, the first attack on it is that it

includes the wettest period in the series.

Mr. Dipan %aﬂ@’t’% Counsel for the

State of An «ln Pradesh, sﬁﬁﬁﬁ’% that the ser@ %6 years

frg}@@% 51 to 2005-06 pu;. :x;qrth by the State of k
@ rejected by this Trlbum the ground that they %

osen the Wetteﬂgmﬁgﬁt ﬁ%ﬁ@@@ﬁj}ﬂher submitte%

that the period of the above said 56 years series is also included
in the series of 47 years. It also includes the yield of the years
2006-07 and 2007-08 which are high yield years. Therefore,
the series of 47 years gives an over estimation of the yield of
the river Krishna. It is a plentiful series, which fact is also said
to be evident, since the yield at 50% dependability is more as
compared to the average yield. Hence, series prepared by Prof.
Subhash Chander for a period of 112 years should have been

accepted.
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So far as non-acceptance of the series from 1950-51 to
2005-06, which was put forth by the State of Karnataka, is
concerned, it is dealt with at pages 253/254 of our Report, in
detail. As a matter of fact, no such series was prepared by the
State of Karnataka. On the other hand, the series of 112 years

prepared by Prof. Subhash Chander, a witness of the State of

Andhra Pradesh, w é@c@cﬂ @ E@ @te of Karnataka into
two senes@ﬁhaﬂf the ﬁﬁé“‘k’rom 1894- @@1%9 50 and

a’/fﬁ“:ﬁ“ =j
the ether 1950-51 to 2005 lOﬁ”’yThe series from lto

-06 was introduced by % of C-I-DP-201 and C- I

@ The State oé @ﬁé}%ﬁrﬁiﬁh er@s&)c)i @ ﬂ%%on to the seri
of 56 years 1950-51 to 2005-06, firstly on the ground that it
could not be introduced and accepted by means of a paper
during the course of cross examination unless it was admitted

by the witness. Prof. Subhash Chander, did not admit the

correctness of the said documents.

It was rightly pointed out by Andhra Pradesh that C-I-D-
P 201 and C-I-D-P 247 could not be treated as a part of
evidence since it was being introduced by means of a Paper
during the course of cross examination of the witnesses who

did not admit its correctness. It is also observed at page 254 of
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the Report that ground water use was included in the said
series, which is not included in any other series nor it could be
done. The State of Karnataka, out of the two bifurcated
series, wanted to rely upon the series from 1950-51 to 2005-06
and not the other half of it i.e. series from 1894-95 to 1949-50.

The reason obviously was that the series from 1951-52 to

2005-06 showed m@@l@ﬂ @% to the yield of the
other half@*serles from‘”f["g% 95 to 1@@ hich was

/i " .J
less % arently there woul&*ﬁé no reason to blfu one

&

[Egher yield and leave the other with lesser yield. In th@
FURTIRER REPOQRT

background, the Tribunal had observed that the State OE

@

s and then choose one h% it which suits since it sh

Karnataka chose the wettest period. It was further observed
that the main case of State of Karnataka was based on another
series of 50 years from 1948 to 1998 as indicated in their
Master Plan and not on 56 years series. So, in totality of the
background and the factors indicated above, this Tribunal had
held that the series from 1950-51 to 2005-06 would not be
helpful in ascertaining the available yield of river Krishna.
This series was obtained by Karnataka by breaking a series of
longer period and then exercising its choice for one part of it

showing higher yield.
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To say and argue that the series of 1950-51 to 2005-06
put forth by Karnataka through a document during the course
of cross examination of a witness and not filed as evidence was
rejected by the Tribunal for the reason that Karnataka had
chosen the wettest period, will not be correct, rather it gives a

wrong impression. Of the two series made out of one,

Karnataka had chose é@ @ i s P @mvmg higher yield.
So it Was, a comp @B comment@@e%me two

«?\\,\_‘" '3
serl totherw1se The str"é*ﬁf’;vas more on choo ng> one

S

_.mted them more 1ndlca%
FURTHER REPORT 2

One of the submissions which has been made is that the

series of 47 years includes the same period as in the series of
56 years from 1950-51 to 2005-06 put forth by the State of
Karnataka which has not been accepted by the Tribunal. This
contention is also not correct. The series of 47 years does not
include a substantial period from 1950-51 to 1960-61. It starts
with 1961-62 and ends with 2007-08. The series of 56 years
sought to be relied upon by the State of Karnataka was only
upto 2005-06. So far period from 1950-51 to 1960-61 is

concerned, there had been a breach in the Vijayawada Anicut.
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According to the statement of the witness of the State of
Andhra Pradesh itself, the data for the aforesaid period is a
vitiated data which if left to him, personally, he would not have
used in his series but for the fact that parties had agreed to it.
Therefore, to say that the series of 47 years included the same

data as in the series sought to be relied upon by Karnataka is

not correct. @ D S ip
S @@‘ Y ?@
\@ y now conmd&gﬁ a’\é ﬁo whether the S%®Of 47

, the
%2

@'1s a difference between d@

@%a wet or plentiful sefj ,
@ned Counsel that Where': .
gerage yield an@@é@@@{@@@@@@@ﬁ[ﬁy, it shows th
it 1s plentiful series or a wet series, the two yields should be
close to each other. We find that the average yield in the series
of 47 years 1s 2578 TMC and that at 50% dependability is 2626
TMC. The difference between the two is only that of 48 TMC
out of an average yield of 2578 TMC and yield at 50%
dependability as 2626 TMC. It is a very insignificant
difference between the two yields. The difference between the
average yield and the yield at 50% dependability is only 1.62%
[48 x 100/(4193.72 — 1239.45) = 1.62%]. This is small

percentage of the entire spectrum i.e. the highest and the lowest
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of the series which is negligible in the flow quantities of the
order of 2578 — 2626 TMC. Therefore, the series of 47 years is
fairly balanced containing both wet and dry periods with
neither being predominant. On the whole, it is quite an even

series.

Besides what has been indicated above to meet objection

of Andhra Prad h&@%@ the amount of

Wi,

average@@and availabil tyij:«é\fi 30% dependa%?it

would
be nent to point out thaté__;‘_" gres can be said to be a@ or

& e R
RetiEs

"yield is more than the yie@

@tiful series where the av
é?’ 50% dependalflied i G Rl BIEBRETes. the point oF

50% dependability will fall at the middle of the series. It will
always be so. Where the average flows fall on a point which is
above the point of 50% dependability, in that event an
inference can be drawn that the series is plentiful series
otherwise where it falls below the point of 50% dependability,
it may either be a normal series or a dry series. In the present
case, we find that yield at 50% dependability is 2626 TMC
which is at a higher position in the descending order of the
yield series, whereas average flows of 2578 TMC is below the

point of 50% dependability. The average flows having a lower
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value as compared to the value of yield at 50% dependability,
the series of 47 years can, in no way, be said to be a plentiful or
wet series. It is a grossly incorrect argument which has been

advanced by the State of Andhra Pradesh.

Yet another point which is raised is that the yield for the

years 2006-07 and 2007-08 have been added in the series

which are years 1@@ a%chosen the wet
years, t?&(ﬁes of 47 yeari% ﬁeﬁs from the V§ nt1fu1

ser §In this connection it4H&

7 years consists of all th&<data,

be pointed out that they@les

as was available upto da@

govided by thesICoirryl AWaler [Rammtissianl There is n

question of choosing to add last two years of the series having
high yield. The data for 2006-07 and 2007-08 was available; it
could not be ignored or left out without any reason just as a
matter of choice. If those two years happened to be years of
good yield, no objection to that can be taken. In any case it is
not a plentiful series on the whole which stands established
looking to the percentage of difference in the average yield and
yield at 50% dependability in the series of 47 years as indicated

earlier.
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The fact that the series of 47 years is a balanced series,
neither predominantly wet nor dry will also be evident from
analysis of different years of the series and their yield. It may
be noted that out of 47 years, it is only in one year that the
yield was above 4000 TMC viz. 4193 TMC, in 10 years it was
above 3000 TMC but below 4000 TMC and it ranges between
3079 TMC to 3760 "%(1@1@ 1eld was above 2000

TMC but ‘sooo TMG Tanging betwe§@7 TMC to
. %%’/ff:f\.\.\\ )
296 ﬁ"ﬁ C and lastly in 10 yé‘yﬁf’y it was above 1000 T *\ |and

-s‘j.

l:@?%w> 2000 TMC ranging b%ﬂ 1239 TMC to 1957 T

%
e above position_shows that the bulk of the period Whl@

FURTHER REPORT

constitutes the major part of the series, i.e. in 26 years, the
yield was above 2000 TMC but below 3000 TMC. The
average yield is 2578 TMC. In 10 years, it is above 3000 TMC
but in another 10 years it is above 1000 TMC but below 2000
TMC. As discussed in the earlier part of this Report, it has
been seen that the series has highs and dips including some dry
spells as well. The above facts do not leave any room to doubt
that the series is neither a wet series nor a dry series. On the

other hand, it is established to be a very balanced series.
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We, therefore, find no force in the contention that series
of 47 years requires any explanation as sought for on any of the

grounds raised by Andhra Pradesh and discussed above.

7. Series of 112 Years prepared by Prof. Subhash
Chandra Should be Accepted:

In the next point argued, the case of the State of Andhra

Pradesh is that %@@r@'@@@@% considered in

holding th stead of 78 y axggz s>erles prepareﬁ}ﬁgWDT -1,
‘ﬁa-_:_)';;:‘

th@n saay. be made use of, thg
@rs apply to the series o'z;, years also hence, the s%

epared by Prot{| SubirshHhandra dof) BI2° years may

accepted and used.

In this connection, the learned Counsel has taken us
through pages 241 to 247 of the report of the Tribunal. It is
observed at page 241 that some piecemeal information as it
was available was put together to prepare the water series of 78
years. It was also observed that some data in that series was
observed data and for the rest of the period two different
formulae had been adopted to calculate the yield during all that
period from 1901-02 to 1950-51 for which cogent and proper

data was not available and there were several controversies
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amongst the parties about the same. It was also observed that
for the period from 1951-52 to 1961-62 there had been breach
in Vijayawada Anicut disrupting the gauging at that site and
the data for 1894-95 to 1900-01 was taken from Krishna
Reservoir Project Report. It was thereafter observed that
despite lack of wuniform and proper data and serious

controversies about %ﬁ @D@g@ yet a series of 78

years couepared w]afi; yas apprec@ s ce in the

g% O
circ ,eg. ances as then prevailin ".Land the data ava11ab1
G

% 'f:
t&wa possible. About thg:

hg g ng series prepared by P@ﬁ

@bhash Chander, it is also observed at page 246 that the seri
2 2URTHER REPORT

of 78 years could not be extended to 112 years’ series by inter-

grafting another mismatched series into it.

The learned Counsel then draws our attention to
paragraph 9.1.4 at page 13 of Reference Petition No.1 of 2011.
Similarities between the series of 78 years and that of 47 years

have been tried to be indicated on five counts in a chart form.

(1) The first similarity, in the chart, which is pointed out is
that the series of 47 years also consists of piecemeal
information since eleven years data i.e. for the years 1961-62 to

1971-72, 1s taken from the series of 78 years prepared by
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KWDT-I and the remaining 36 years’ data belongs to another

set.

It may be out rightly pointed out that even according to
Andhra Pradesh, there is one set of 36 years. It can very well
be said, as a set of a pretty long period in which data of eleven
years from another set has been added. Suffice it to say that
the data of ele9@-@§@ﬁ%s indicated by
the Sta@@ndhra Prade gﬁcﬁlfferent whlc%gi oSt

tutes a
< G
@ category from the re§sofsthe data in the serie?‘%

s In fact it matches "“’mﬂ" be added to the data@

gmalmng 36 y@@@w @?@s@@@"@ The data f

1961-62 to 1971-72 was obtained by the State of Andhra

Pradesh itself on gauging discharge on the new site after
construction of Prakasham Barrage. Therefore, this important
factor of site of measurement and gauging of discharge in
respect of data of 11 years and the remaining 36 years in the
series of 47 years is matching with each other. Again we find
that the data of 11 years and the remaining 36 years is observed
data. Therefore, it could very well form part of the series of 47
years. Itis not a kind of inter-grafting of two series like that in

the series of 112 years.
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The mere fact that it was taken, in part, from another
series, therefore, it is piecemeal information, is of no
consequence since what is more important is the nature and the
characteristic of the data used. In the series of 78 years, we
find there has been piecemeal information on several counts
which were added together having been obtained differently

which can very w%@ m@@ @ series of 78 years

furnished b ree Statesfﬁ“fbre the KW ages 270

ZI5 -3
to 2 %he printed Report oi;f‘f[;(’WDTI The detaﬂsed
t[%m will fully show t}Mere 1S no Comparlson @

R
%cemeal information in the series of 7%(j/ears and that of 4@

FURTIRER REP
years. A full discussion on this aspect of the matter has already

been made in the Report of the Tribunal on pages 238 to 247

which need not be repeated.

(1) For the second ground, it may be pointed out that an
incomplete sentence has been picked up from the discussion at
page 241 of our report to the effect “some data is observed
data”. This observation was in regard to the series of 78 years
but the sentence goes on to describe the nature of other data
which was made use of in making the series of 78 years.

However, on the basis of the above observation, the point
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which is sought to be made out is that in the series of 47 years
also, some data is observed data whereas the remaining data is
not. And that minor irrigation data is not as per agreed duties
but generated by the Tribunal. Further, for the year 2007-08,
the flows are not measured by current meter by CWC. We will

take up these three points in the second ground one by one.

It is 1nc@& @D @{?g 47 years also,
some d@&t observed d g ?Iﬁe series consists g% served
LA

& ariged both for 36 year

@ for data from 1961-62 t1—72 on the new site. Th%

g‘e observed datgfol [(HOSE-YEIR. [Roe @@@@007—08, it ma

be pointed out that it was also measured on the new site and it

dat he discharge has beep

is as good as measurement by current meter. It is also

observed data.

The next ground about the minor irrigation data, that it is
generated by the Tribunal is also not correct. A detailed
discussion about the utilization of water for minor irrigation by
the States of Maharashtra and Karnataka has already been held
in the earlier part of this Report, which may be seen for the

purposes of this ground as well.
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However, briefly to recapitulate, doubts were expressed
about utilization in minor irrigation by Maharashtra. Hence,
the matter was probed and on their own showing, a part of the
utilization was left out to be taken into account. So, in order to
arrive at the correct figure of utilization, the two figures one
which was indicated in the documents and the affidavit of the

witness of the Sta @ﬁ @H@%@wnd the amount of

utlhzatlon@%was left oyt; 0 re added ﬁlso been

‘3%% 7| \\\:" 3
held@% t does not include f e on
@15 on the basis of actu%%lzatlon which will dlffe%

@Ch year but havin &ﬁ; calculated the éearbaverage, that figu@

RUAER REP

has to be taken into account. The average figure and the legtF
out figure, if added together bring about almost the same result

as already discussed in the earlier part of this Report.

It is very peculiar that one party would object to the
utilization figure given by the other State but once it is
corrected upholding the objection, it is called by the objector
party as figure generated by the Tribunal. Nothing has been
generated by the Tribunal but on the basis of the data furnished
by the State of Maharashtra, the revised figure of utilization

was accordingly arrived at without any objection from any
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corner including the State of Andhra Pradesh, though there was
ample opportunity to do so during the course of the main

proceedings.

So far it relates to the State of Karnataka that has also
been elaborately discussed in the earlier part of this Report.
However, it may again be pointed out briefly that the

utilization on a&&@@@m@ @%@@S@e of Karnataka
—~ @
has be%&ﬂated only oﬁ 1 ’-‘b?ams of the agree uties as
iz

out by Mr. S.N. H ".“,; r, witness of the S of

@arashtra and the same “"""a been adopted in KAD- 1%

,38?

was given by the State of Karnataka has not been accepted to

gKa

any party. On calculating the utilization on the basis of the
agreed duties, an allowance to the extent of 10% has been
permitted on account of improvement in minor irrigation. It
has been found that the State of Karnataka did introduce
measures to improve the duties. Essentially, it is based on
agreed duty. Therefore, it will not be correct to say that any
data has been generated by the Tribunal. The discussion on the
point in the earlier part of this Report would better also be seen

for the details which need not be repeated.
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The observation at page-241 of our Report related to
observed of flows of the main stream of the river. It was not in
connection with utilization data. The half sentence of the
observation at page-241, is being misapplied for the purpose of
a small component of upstream utilizations in minor irrigation.

Thus, the objection raised in serial No. 2 of the chart is

frivolous and unsust@@ @ D S ip @?
?ﬁé@lat% to the fvé)r? 2007-08, it § from

t ﬁmr of the Chief Engi:“ e

@ce, dated 23" March, E“‘ﬂ"'—‘ nnexure-1 to the Referen@

gﬁtion, that it W@E%@@o@@@@@@er Sometim

for one reason or the other e.g. during flood period when it may

not be safe to do so or otherwise it may not be possible to use
current meter, in such circumstance, usually the procedure for
measurement of the flows, as indicated in Annexure-I, is
adopted. The data is based on using stabilized GD curve of
Historical data, Cross Section and application of HYMOS
Software. The GD curve is drawn on the basis of the historical

data measured by current meter. In such cases water level

reading is observed and recorded, which is applied to the

stabilized GD curve. It gives the correct reading of the flows
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through HYMOS software. It is observed data and as good as

measurement by current meter.

(i11)  Our attention has again been drawn to the observations
made at page 241 of the Report of the Tribunal where it is
observed about the series of 78 years that some data was

observed data and in respect of certain other periods two

different form& e@ ﬂ(@ﬂ F@ mentioned in
objecu%%@ge 13 of the efﬁgeﬁce in column@ Q%Pﬁ chart

Ir@ears series also for i’if“é‘ 11 years (1961-62 to@@l-

@ the same formulae, whidhwere used for the period 19@@

to 1950-51, i dopied it Tofuie Femafiine period it W

observed data.”

It will be important to mention here that although the
above ground had been taken but in fact no arguments have
been advanced in support thereof and we feel, rightly so, since
the allegation is not supported by any material on the record. It

1s merely a bald and bare statement.

Since the issue has not been argued to substantiate it, it
was not necessary to go into this aspect of the matter at all.

But so as to avoid any confusion which may be created or arise
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later and since the point was also not before the Tribunal
earlier, we deem it desirable to throw some light about the

above noted point.

In connection with the above aspect, it will be useful to
quote a few lines from the 3™ paragraph in left hand col. at

page 81 of the Report of KWDT-I, which says “The States of

Maharashtra af@ﬂ@&?@%t the recorded

data ov;zt( t ishna Anlcttti Gt jthe years 19§5ﬁm 1960-

61 @ the discharge datas; gided by the State of %hra

{%ziesh on the Krishna (Pram-‘n) Barrage (which came i@
geration in 19671 MR TREVER: [FIGIEZ) 6/ T70-71 may b

taken into account without making any modifications. The case

of the State of Maharashtra and Mysore on this point is
summed up in paragraphs 5, 6 and 7 of MR Note No.10 filed
on the 5™ of April, 1973. The State of Andhra Pradesh has,
however, raised objection to the inclusion of the recorded data
for these years.” (Emphasis supplied by us). The recorded data
is for the years 1950-51 to 1960-61. The data for 1961-62 to
1970-71 has been described above as data gauged by Andhra

Pradesh on Prakasham Barrage.
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It is well known that Vijayawada Anicut had breached
sometime in the year 1951 and no gauging was possible up to
1960-61 till a new barrage, namely, Prakasham Barrage, was
constructed. The data for the period from 1951-52 to 1960-61
even if recorded on Vijayawada Anicut, which had suffered a
breach, had been considered to be vitiated data by Prof.

Subhash Chandra aléﬁo @@@%ndhra Pradesh. It
was used 1 Eﬁ%ﬁeﬁes of 7%@*29# S, as agree@@s }different

= J
mat@@ new site became a@ifble to gauge the dis of

oY
}% at
ri Krishna with Construc:@%of new Krishna (Prakas

T
rrage) which came into operation in 1961.
O TR EER REPORT 2

Thus, from the passage quoted above, from the report of
KWDT-I, it is clear that there were two sets of data — one data
recorded on Krishna Anicut during breach period from 1951-52
to 1960-61 (vitiated data) and the other set of the discharge
data gauged by the State of Andhra Pradesh on Krishna
(Prakasham Barrage) the new site, for the period from 1961-62
to 1970-71 and 1971-72. And according to the case of
Mabharashtra and Mysore, these two sets of data were to be
taken into account without any modification. Further, it

appears that Andhra Pradesh had some objection to the
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inclusion of the “recorded data”. The term recorded data is
used by KWDT-I in the passage quoted above for the data for
the period 1951-52 to 1960-61 which according to the witness
of the State of Andhra Pradesh, Prof. Subhash Chandra, was

vitiated data.

It is nowhere to be found that same formulae, which may

have been app@ﬁa@i@ @@:@01-02 to 1950-

S
51, wa %@ed to the data forfhg period 1951-52 %70-71
-’

1961-62 to 1971-7 is
961352 to 1970-71 is data gaug@

g Andhra Pradefl] R@B{@@[@@@?W barrage Vi

Krishna Barrage and that alone has been used in the series of

ly evident that data for 1

47 years. The point which is now sought to be raised by
Andhra Pradesh is against the findings of KWDT-I quoted

above.

On the other hand, it is clear and evident from paragraph
6 of Appendix-O at page 270 of the Report of KWDT-I, which
is the series as submitted by the State of Maharashtra, from
paragraph 5 of the series of Mysore at page 274 and paragraph
5 at page 278 of the Report of KWDT-I, which is the series of

the State of Andhra Pradesh, that KWDT-I had accepted the
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case of Maharashtra and Mysore, that for the years 1951-52 to

1971-72, flows as per recorded data may be adopted. This was

the case of these two States which finds mention at page 81 of
the Report of KWDT-I quoted above. No formula was applied
to the data gauged for the years 1961-62 to 1971-72. The plea

taken for State of Andhra Pradesh, fails.

(iv) In so far an@@ %’é of the chart in
referen&ﬁ@e observatlonsi% @\ée by the Tribunal eg% ge-242

eport that there waS«‘* '-arof uniform and prop 9 ta

@ regard to the flows -*"“ﬁ“?’ ations constituting SCI‘IGS@
years, it is suﬁ@@m @@e@@@@ mears also, the
1s no uniform data for minor irrigation and the flow data of the
year 2007-08 is computed by adopting different procedure.
These two points as raised have been elaborately dealt with in
the earlier paragraphs of this report. It is not necessary to
repeat the same, but for the reasons as discussed earlier in those
paragraphs, it is incorrect to say that there is no uniform data
for minor irrigation in the series of 47 years or that the data for
2007-08 was lacking in any manner for being included in the

series of 47 years.
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One thing which requires notice is that at page 242, the
Tribunal had made the observation about lack of uniform and
proper data about the flows and the utilization in the series of
78 years regarding the main stream flows of the River Krishna
and the absence of utilization data as a whole of all the three

States for a number of years, and for some other years agreed

figures were ad&%d @ @ D S ip @?@

R Q&S
}\'.i' - ‘% .
,,f{\ﬁe; chart is in refer

Qg@ o~

(V) ']@g ound in Col.5 (of to the
obg%ion made by the Tf{_’ at page 242 of the @m’t
Py @

e

&%? upstream utilization dat '0 years was not available@
gay be indicate@@ﬁ?%@ﬁo @g@@@@‘ream utilizatio
data for a long period. The missing data was not for any one
component of the total yearly utilization by the States or
relating to only some years of some projects. The rest was only
agreed data. In this background, to compare it with some years
when some data of Karnataka was not available pertaining to
some medium projects only can have no justification. The
remark that record was not available in the utilization statement
of Karnataka could not be a good reason to treat the utilization,
as nil, for those years. Therefore, with the help of the data as

was already available for other years in respect of those
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projects, the utilization data for the years in which it was
missing, was got worked out and the same was used for the
purpose of calculating the utilization in the medium projects of
the State of Karnataka. It is not comparable with absence of
total utilization data of States as was the position with series of

78 years. The extent of effect in different situations, as one

indicated above, % d@mt@ﬂ S ip @?@
a@t%nay be po t?;,zgilt that in a sng?l ,?\- where
e e N

da@ the year 1972-73k ”'vnot available, the E“é
B s

@za‘uon of two years — on&pid

r to the year in questlon

ge other after t@@@@ﬁﬂ;&@@e@@g@@@ﬁﬁzaﬁon for t
year 1972-73. It may be pointed out that this via-media
resorted to cannot be faulted with nor the same was objected
when the order was passed on 15.12.2009. It pertains to only
one year. Thus, a few gaps in utilization data of some medium
projects cannot be equated or compared with absence of total
upstream utilization data of all the States for long number of

years.

It is submitted that the missing and incomplete upstream
utilization data has been taken care of to make it good, while

preparing the series of 78 years and for that refers paragraph 8
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of the Appendix-O (series prepared by Maharashtra ) at page
270 of the Report of KWDT-I (page 240 of the Report of the
Tribunal), which provides that upstream utilizations for the
period 1894-95 to 1900-1901, in absence of data or agreed
figures, the same utilizations as for the year 1901-02 be
adopted.  Further, for the years 1901-02 to 1955-56, the

utilizations as agreed meﬁgtﬁ?w ﬁiopted. It is again
that for th@%iﬁ%ﬁﬂ t 3-69 agreeégﬁ@r%between

f 4 _.\I‘I__
E=-=

<o T RN
Ma "ﬁ‘b tra and Mysore hal_\_/%& been adopted and figure en

ndhra Pradesh have bee%n in the bracket as per pa@
L _

@ Appendix-O. Further, para 10 at page 241 of the report

s FURTERER REBORT 58’2
the KWDT-I shows that the utilizations for the years 1969-7
to 1971-72 were not available and the same figures of

utilizations as for the year 1968-69 were taken into account

disregarding higher utilization, if any.

The position as it emerges is that there has been absence
of clear upstream utilization data throughout the period of the
series of 78 years and the agreed data or the data of the
previous or subsequent years have been taken into account. It
is also clear that there cannot be any comparison of the missing

data of upstream utilization which was in respect of a few
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projects and in some of the years in the case of Karnataka with
the absence of data altogether or there being only agreed data,
not actual, for the whole period of series of 78 years in respect
of the whole upstream utilization, by all the three States. A
vain effort has been made to unnecessarily compare some gaps

here and there in the utilization data of some projects. The

objection thus taken @@\I @ 'f@ﬁ@l@ also fails.
?ﬁ;@the course oéj‘\ ”\éfsnilg, it was a§ %to be

@ d that the series oi%‘l-? : -,’iyears should not hav@él

ared without calling fofs -'ObjeCtIOI’IS from the parﬁ@

glates on the lelﬁ@ @?%E @d@@@nsidemd. T

argument is a bit strange for being given any weight to it. The

question as to what should be the length of a water series to
assess the annual yield of river was a subject which has been
argued at length by all the parties including the State of Andhra
Pradesh. The argument of the State of Andhra Pradesh has
been that it should be a series of a long period while it need not
be so, according to others. The witness of the State of Andhra
Pradesh Prof. Subhash Chander deposed regarding the length
of series. All parties had their full say on the point, oral as well

as documentary evidence were tendered and witnesses were
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also cross-examined. On consideration of all the evidence the
Tribunal had only come to a conclusion that a series of 47
years, in respect of which cogent data was available,
constitutes a series of a long period sufficient enough to assess
the yearly yield of the river. There was no occasion of any

second opportunity for “47 years” in particular, during the

course of preparatl(@@h@lﬂ;@'@ t is a misconceived
plea that @%@CUOHS W@rﬁ% be called% %e matter

".t

rela@@ o length of series WE?S%{ lly argued by all th ‘es
ﬁ decision was left to be e « by the Tribunal and th@@x

R
@d All the objections now taken ﬁamst he serles of 47 yea%s?

FURTHER R

are flimsy and frivolous, taken only for the sake of Ob]CCthIlS

So far as data used for the series is concerned, all that
data was placed on record by the parties, within the knowledge
of each other. Whereas the data which was supplied by Central
Water Commission was made open for inspection by the
parties. And wherever there was a gap or doubt about the data,
supplied by the parties, it was got cleared by the parties during
the course of the hearing itself. Therefore, we find no force in
this kind of a ground as well. All the data was on the record

within the knowledge of all the parties.
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Yet another submission which has been made is that the
Tribunal should have directed any independent authority like
Central Water Commission or National Water Development
Agency or any other National Agency to compute the yield in
the River Krishna. It is contended that for this purpose,
Section 9 of the Act should have been invoked. We do not

think it was at all @fﬁs BJS@@“# other Agency to
assess the@ River K@{h”i’i‘a All the n a material

%ﬂ;’/fﬁ"\:\?“ =35
was ble on the record "fff’ythe basis of Whlchles
t& very well be prepar%ld which has in fact 1@%

[Eepared The Trlﬁbﬁlﬁ %ﬁ alES()@th@ hEel[B @two able Assesso
both of whom had been the Chairman of the Central Water
Commission. There was neither need nor occasion to invoke

Section 9 of the Act at all, for the purposes of assessment of

yearly yield of the River Krishna.

Considering all the arguments placed before us against
the series of 47 years, which have been dealt with and
discussed above, we do not find any merit in these grounds and
we find that there is no case for any clarification or explanation
much less to the effect that the series of 47 years may be

discarded or ignored and the one prepared on behalf of the
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State of Andhra Pradesh for a period of 112 years may be

accepted and acted upon.

8. Indiscriminate increase in projects of Maharashtra

and Karnataka and over-sized Reservoirs: Real and

apprehended over utilisation.

It has been pointed out by the State of Andhra Pradesh

that Maharashtra w%ﬁc@ﬂ ?by KWDT-I but it
s plan andgradually kept%c$sing the

sam pointed out that ?ﬁs’féﬁd of 560 TMC all@i@ to
i S

has been 1

SEbEEA o

e,

@ashtra, it has revised 1‘3&%1 to utilise 563.69 TMC. @S
%0 submitted t#z@ %@%ﬁ%ﬁ @aé E%%S@%)b@e%l over-utilisi

water in various projects including Koyna Project. The
Learned Counsel has referred to some projects and alleged
over-utilisation therein in particular years and otherwise and
ultimately, it is submitted that by means of Master Plan C-II-3-
F, the number of projects of Maharashtra has increased from 30
projects to 102 projects and the planned utilisations to the
extent of 945.64 TMC. This Master Plan was prepared in the
year 2005. It is apprehended that if this Master Plan is executed
and Maharashtra utilises the planned utilisation, that would

affect the availability of water in Andhra Pradesh even at 75%

dependability. It is further submitted that the total live storage
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capacity of reservoirs of Maharashtra is 483.31 TMC and by
applying ratio of 1 : 1.4, it would be sufficient to utilise about

700 TMC, which 1s much over and above the allocation.

Suffice it to observe here that now the total allocation to
Mabharashtra at different dependability comes to 666 TMC. It is

also indicated that a number of KT Weirs and barrages have

been constmctedd@@%ya@[&%@%atlon would be
" &
%

FWlaharashtra is concerne ’@s

about 5@@

mitted that though Mahall‘\ééhtr; 1s supposed to utilise 6%
%MC, it has got storageta@a@@ B%PQB but records shovgj
that they have been utilising more water and even upto 123.06
TMC. However, it has been pointed out by the other side that
the storage of 98 TMC for Koyna includes component of lift
irrigation to the extent of 16 TMC as permitted by the
Government as evident from the observations made by KWDT-

I clarifying that 16 TMC for Koyna Krishna Lift Irrigation
scheme is to be supplied from Koyna Dam and the balance
requirement for KKLI to the extent of 7.40 TMC was to be
meted out from down-stream of Koyna Dam. There does not

seem to be much force in this argument of over-sized reservoir
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capacities of Koyna Project. Then a complaint has been made
about further increase in the storage capacity of Koyna to
105.25 TMC by the Government of Maharashtra by providing
5 ft flaps to the existing radial gates of Koyna Dam. A
reference is also to be made to the utilisation of Bhima Ujjani

Reservoir. In that connection refers to C-II-D-51, page 3.1t is

pointed out that the ]@ @I@ ﬁgp@tiy?of Bhima Ujjani
Reservoir n as 53. 7}{2[’1%? and plar@@ %atlon as

S J

83. 9 C whereas the groﬁ%apacﬂy of the Re 1s
s&n as 117 TMC. A perus%gcord of drawals from U @

servoir shows Ftlulj‘[ E‘%l%ﬁ hEa\@ n@t@bﬁg drawals from belo
%e MDDL except for a few occasions. The Leamed CounseF
has kept on pointing out such matters as Pawna Project has
planned utilisation of 10.19 TMC but live storage capacity is
9.68 TMC. In reply, Mr. Andhyarujina pointed out that this
contention about Pawna project is a mere oral argument
without any foundation. It is further submitted that Pawna
project is different and it is not on mainstream of Bhima. Itis a
tributary of Mulla which joints Mutha and it is Mutha which
thereafter joins Bhima. It is submitted that limit which was

fixed by KWDT-I was about the mainstream of Bhima and not

its tributary and sub-tributaries. It is further submitted that the
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utilization of river Bhima is within limit and now the same has
been increased to 98 TMC and 123 TMC in 65% dependability

and on an average yield.

A proposed revision of Bhima Ujjani storage is also
opposed. The apprehension is that if the storage capacity is

increased as per proposal, it will affect the flows in Andhra

Pradesh. %@kﬂgp@%s need to be

z:au%v{\\

necess 1 ed up beforehtbﬂs\ T§“1buna1 T heﬁln can

no@ed allocation. The ns_l ‘nate authority whic ay
L

e &

l%@e to approve the project ¥ hdyléxamine all the pros and c@@

the project. @WME@H@@ 'R proposal rigl%

here and now. Yet another question which has been raised is

that the State of Maharashtra had called for feasibility Report
to lift 16 TMC water to pump up which shows that sufficient
power is available and it was not necessary to divert more
water for Koyna Hydro Project. In this connection, on behalf
of the State of Maharashtra, it has been submitted that such a
proposal was not found feasible nor it is in the offing at all.
Similarly, Chaskman Project’s planned utilisation is 10.28
TMC whereas live storage is 7.16 TMC. It can not be called an

oversized storage, if at all, it may be significantly merginal. It
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may be noted that Maharashtra may have revised its plan viz:
C-1I-3-F in 2005, but as shown by Andhra Pradesh itself, it has
built up storage capacity of 483 TMC only so far. It is not
commensurating to the requirement of the new plan. However,
in case there are some difference in storage capacity and the
planned utilisation, it does not necessarily mean that it is being

misused apart from s @(@ d there as shown.

3 t@v the position ha%’{ﬁs?) substantially change

co@ﬁon of Krishna

@rd (KWD-IB). The appr-ion of Andhra Pradesh th@
ger—sized stora@@]%ﬂé] @@u@@@ @@e may be mo
utilisation in different projects, all this has to be seen and
checked by the Board. If there is any such complaint, Andhra
Pradesh can always bring that fact to the notice of the Board.
Most of the arguments are based on the apprehension in future.
That would of course be taken care of by the Implementation
Board. Therefore, we do not find any good reason to explain

any point or consequently to modify the decision.

Similar facts have been pointed out in respect of the
State of Karnataka also. Such matters as the return flows to be

utilised by Karnataka in Tungabhadra sub-basin would be 16
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TMC and not 25 TMC as claimed by Karnataka, we feel these
things stand settled now and such grievances are no more
relevant. It may be pointed out that if Karnataka would be
utilising more water than allocated, that would be seen and
checked by the Implementation Board. The lengthy arguments

which have been made as to whether only 31 TMC would flow

down to Andhra Pra@%@gfr@ E@%a or not, all that has
gone into %&I;hund since aﬂoﬁ?ons Whlc%% en made

to t %OJects of Karnatakai;;ﬁ’!;mely, Upper Bhadr@ ect,

I@%m Tunga Project and Sl%ur LIS are out of the yle

%% dependability. Therefore, it _is_not_go to affect t
FORTHER REPORT 2,

inflows into Andhra Pradesh at 75% dependability Wthh
would of course continue to be the same as before. It is not
necessary to discuss all detailed controversies anymore which
have been argued in connection with the above point. Our
discussion in the Report was only to show that since according
to the case of Andhra Pradesh before KWDT-I, 31 TMC was
going down to Andhra Pradesh from Tungabhadra sub-basin, it
was tried to be shown that it would not be affected after the
allocations to the 3 projects named above in Tungabhadra K-8
sub-basin even out of 75% yield, though it was not necessary

since allocation was out of 65% yield. So, no purpose would be
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served by arguing about the discussion made by Tribunal on
the above noted point. There may be some over lapping or
mixing up of some figures of yield at 75% and 65% but
ultimately the fact remains that it was not a very relevant
discussion affecting merit in any way, it could be avoided in
view of allocations being made at 65% dependability. Whole

discussion thus exa%rﬁ%g @E@@@ cases of the parties

and obse KWDT- ,ls“' t flows 1n§ Pradesh

fron@@bhadra Dam was ?i% ant
a{ﬁg?nbore . m @@

=
g One of th? @@ﬁ%@@t@@@%ﬁon in 4 sma%

projects namely G. Mallapur LIS, Basapur LIS, Hirehalla and
Maskinala of Karnataka comes to 4.65 TMC. The Id. Counsel
for the State of Andhra Pradesh at the time of arguments in
respect of the above 4 projects besides major projects of
Karnataka in K-8 sub-basin, had submitted that they had no
objection in regard to these small projects. It is submitted that
it will lead to the result that 4.65 TMC would be utilized by
Karnataka in the above named 4 small projects but without
adding this quantity of water in the utilisation of Tungabhadra

Reservoir by the State of Karnataka. It is submitted that this
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amount may also be included in the total limit of utilization by
Karnataka in K-8 sub-basin. We do not find that there is any
substance in such points which are being raised since the
allocation of the State of Karnataka is clearly earmarked like
that of other States at different dependability as well as the

capping on its utilisation in Tungabhadra Reservoir. That

being the position, @@ 'Hl@ﬂ@@ made by Karnataka
in wh1che » C{,ﬁg.;@__ n to the C(%%cappmg

==
ZINF

and ,ﬁ_q, placed No State "éﬁyexceed the allocatl@ the

r$ tion for utilisation in r%t of any reservoir and b@

erefore the apprehension of the State of Andhra Prade
& RUHER REPORT

that Karnataka may exceed its allocation by 4.65 TMC is

unfounded.

Again, in respect of Karnataka also it has been submitted
that it has revised its plan in 1993 and again in 2002 and
increased the number of projects to 45 in place of 28 projects
originally. The increased allocations to projects in revised
Master Plan are also subject of apprehension of Andhra
Pradesh, that it may affect the flows to Andhra Pradesh. It has
also been complained that after the revision of Master Plan in

2002, Karnataka has increased the utilisation to the extent of 40
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TMC in in place of 27 TMC as allocated to it. In respect of
Vanivilas project, the saving shown to the extent of 2.95 TMC
has been disputed. = We have not gone into the question of
savings etc. which were opposed vehemently by the State of
Andhra Pradesh arguing that the savings proposed by

Karnataka were unrealistic.

Another @ @&@@@%@ade about the
storage@ amvﬂas prOJeCQ% Eﬂc§h it is said t%Sb TMC
2

w@ it’s planned utlhsan@"’ gnuch less.

Some details about the savmg etc. which were propo

@ 2
% be made by Igrnaﬁf[ﬁ; Eée@l%(@r@ ﬁ ut but it was nJF

necessary to enter into that controversy nor to record any

finding whether proposed saving were real or unrealistic and
would take place or not. The savings as proposed by State of
Karnataka, as pointed out above had been vehemently opposed
by Andhra Pradesh that they were un-realistic. The State of
Andhra Pradesh cannot argue both ways that the saving was
unrealistic and at the same time that amount of saving may be
used in other projects. In the facts and circumstances and
looking to the challenge made by the State of Andhra Pradesh

that the proposed savings were unrealistic, no finding was
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recorded by the Tribunal as to whether the proposal for the
saving was realistic or not, since it was not necessary nor
relevant to examine the claim of saving since water was
available and could be allocated otherwise also. In case it was
unrealistic as has been the case of Andhra Pradesh, it should

have no grievance since Tribunal has nowhere held it to be

realistic or correct. @@w@rﬁ(@ [ryy@‘ was available for
allocatlon@®pr0~]ects Ka ?ataka th(% ﬁ:ts have

been-<pt Vlded for out of “ﬁ’f’y additional water. he

-s‘j
mstances, as pointed ou%e it was not necessary t

£

%0 that controvers @ raised about savi at all. The projecﬁfs?
2 RTTER REBORT

of Karnataka had not been provided for out of the alleged angF
proposed savings of Karnataka. Andhra Pradesh is trying to
blow hot and cold in the same breath — first vehemently
objecting to the alleged and proposed savings of Karnataka and
later apprehending that those savings would be utilised

elsewhere by Karnataka.

Considering all the facts and circumstances discussed
above, we do not find any force in the submissions made by the
State of Andhra Pradesh. Now, as stated earlier, there is

Krishna Water Decision Implementation Board. It is the duty
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of the Board now, as fastened upon it by this Tribunal to see
that all the parties draw and utilise their allocations as per the
Order of the Tribunal, and no party be allowed to exceed its
allocated share or violates other restrictions which have been
placed on utilisation in different sub-basins and reservoirs. If
some reservoirs are oversized, it does not necessarily mean that

it must be misused. éﬁ(@}dﬂl@ﬂ@l@k that only allocated
amount 0@%& is used. ;S‘E)i’ﬁa apprehen@@v%ch have

bee ssed merely on %B'EL{ams of the rev1sed% or

osals, need not be there %smce no State can excee

R
@ocated share at different dependability nor can violate t
FURTHER REPORT

restrictions placed on utilisation. The Implementation Board is

charged with the duty to check it.

Therefore, no such clarification is needed nor any
modification in the Decision already rendered. It has been

argued as a matter in appeal or rehearing of the matter.

9. The Loss of Storage of Tungabhadra Reservoir Due

to Siltation.

The next point taken by the learned Counsel for the State
of Andhra Pradesh is about being permitted to construct a new

Parallel Right Bank High Level Canal at a higher contour from
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the fore-shore of Tungabhadra river to enable it to fully utilize

its allocated share of water in Tungabhadra project.

The submission is that due to siltation, capacity of
Tungabhadra reservoir has reduced by 28.13 TMC. It has
reduced the availability of water as a result of which Andhra

Pradesh has not been able to draw its full allocation. This

aspect of the @{ﬁe@ E@ W@ls Tribunal by
detaﬂe%%@smn at page \\\ i)age 592 of the @%ﬁt The

(ﬁﬁevance is about 1 "'__:_“'l‘_'_:._'"~ava11ab1hty of water
@t Bank High Level cﬁﬁ’ﬂ The allocation to Andh@

gadesh in the Rsh] RATR-HELR IBVEIR@AVT 2.5 TMC antt

the State of Karnataka has been allocated 17.5 TMC out of 50

TMC allocated for Right Bank High Level Canal.

After discussing the facts of the case on the point, which
it is not necessary to repeat, the Tribunal recorded a finding at
page 588 of the Report that shortfall of availability of water in
the Right Bank High Level Canal for the use of Andhra
Pradesh would only be near about 3 TMC and so far as

Karnataka is concerned, it would be near about 2 TMC.



219

The learned Counsel for the State of Andhra Pradesh
submits that the shortfall in the Right Bank High Level Canal
will be 6 TMC and not 3 TMC. The submission therefore is
that the Tribunal had considered the amount of shortfall in the
Right Bank High Level Canal for the use of Andhra Pradesh,
which is the half of the actual amount of loss of storage as 3

TMC instead of 6 T%@S({’@ﬂ @s&@@s pointed out by the

learned C@&or the Stat,e"”’of“ﬁ%ndhra Praé§ oncerned

1s q@ co C ed
t&se the allocation of A% Pradesh in the nght

@gh Level Canal was ta e as 29 5T C 1nstead of 32
FURTHER REP r

TMC. As a matter of fact, Andhra Pradesh has been allocate

29.5 TMC in the Right Bank Low Level Canal which figure
was inadvertently taken into consideration. The entries relating
to allocation to Andhra Pradesh in Tungabhadra Project Right
Bank Low Level Canal and Tungabhadra Project Right Bank
High Level Canal Stage-I and Stage-II are close to each other
at SI.Nos.4 and 7 of the List of Projects for which allocation
had been made as indicated at page 188 of the printed Paper
Book of the Report of KWDT-I, in Chapter XIV, under the
heading “Apportionment of Water of River Krishna”.

Therefore, it appears that one figure was inadvertently taken
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for the other. True the loss of availability should have been
calculated as against 32.5 TMC which would make it a

shortage of 6.3716 TMC, as is the case of Andhra Pradesh.

So far the total loss of storage in Tungabhadra Reservoir
1s concerned, it 1s said to be about 28 TMC. This loss 1s shared

by Karnataka also and it is not to be borne only by Andhra
Pradesh. The :‘ﬁ ‘._,_.

g 11!@5@’5@% ect of loss of
el B i o
avaﬂab@ water in ng gaﬁk High Leve Cto the

ex§ f around 6 TMC wh sought to be retrievég ) by

"g i

@hra Pradesh by constru@a?' a Right Bank High L%
grallel Canal. IE($/HBE Fé fetfie Val o gss of storage

Tungabhadra reservoir. The proposed canal would be 266 Km

long out of which 87 Km falls in the State of Karnataka. It was
submitted earlier and again during these proceedings that this
canal will be in the interest of both, i.e., Andhra Pradesh as
well as Karnataka. Therefore, State of Karnataka should agree
to the construction of canal and permit the construction which
falls within the territory of Karnataka. It was also submitted
that the two States had also entered into some talks about the
same, but it appears that it was quite some time back since

thereafter no development has taken place at all in the matter.
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Learned Counsel for the State of Karnataka also submitted that
no such negotiations are going on nor Karnataka is agreeable to

such a project.

The detailed reasons for not allowing such a project are
discussed in our Report and also as to what interest and whose

interest could possibly be served by such a project. In this
connection it t@&gﬁ@%@h instead of

i or 638 ()0 Andr e
111ty of 6.38{ io Andhra Prade 4

loss of® nght
Ba igh Level Canal, ~s at one place ha?@en
&

@tioned as 3 TMC in &uel! eport, but in totality, tl@

Crepancy has Hitd) R erfeERH [[HEMTIFOT the matter,

already decided. Since loss of 3 TMC was considered too small

to be retrieved by construction of a 266 Km long inter-State
High Level Right Bank Parallel Canal, to which Karnataka too
does not agree, even shortfall of 6 TMC will definitely not
make any difference. The figure of 3 TMC mentioned at page
588 of our Report as shortfall in the availability of Right Bank
High Level Canal may be taken or treated as 6 TMC, but
virtually for the decision of the issue under consideration
before this Tribunal in the proceedings under sub-section (2) of

Section 5 and for that matter even in these proceedings is



222

hardly material rather irrelevant to deserve any reconsideration
of our decision, much less any modification in the

Order/Decision dated December 30, 2010 on this point.

Some other suggestions which had been made to
increase the storage, e.g. raising height of Tungabhadra Dam
by two feet and for widening of the canal do not deserve

reconsideration %@@el@ Q@P @%of their witness
Venkatg u and the si %ﬁ\r@ﬁ studies Wh@ % aid to
¥ P

ha@en made for raising s‘ ‘?' ght of FRL of Tungara
r@ ) é?
swarlu in paragraph 13.1@

@ and the statement of a‘"’r@:‘i-
m-ms, 77, BERTAER REPGRS any differeﬁg

conclusion that these projects are to be re-considered.

As a matter of fact, besides the difference in the figure
of 3 TMC and 6 TMC in the loss of storage in the Right Bank
High Level Canal, all arguments which have been raised are as
if the matter is in appeal or is being reheard. Reference to some
part of the statement of one or the other witness here and there,
will make no impact on the main grounds on which such flimsy

alternatives, as were suggested, had been rejected.
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The prayer for any kind of explanation on the point is

rejected.

10. Non consideration of projects of Andhra Pradesh in

Tungabhadra K-8 sub-basin:

This Tribunal has allocated in all 40 TMC out of the
yield at 65% dependability for 3 projects of Karnataka in K-8

sub-basin namely{%@@ﬂ@@@%gper Tunga and
Singatlur E@% the end 0{ ghz;ﬁ;rst paragraph@@f: 540 of

th@on of the Tribunal, af i

bove allocation, there is.@servaﬁon to the effect. %
far as State OWW%?{LR &

remains the same, i.e., 127 TMC (rounded off). No fresh

ving made a mentiout

ga,rits requireme;%?
| I~

requirement was made by the State of Andhra Pradesh for any

project”.

Mr. Reddy, 1d. Counsel for the State of Andhra Pradesh,
submits that a demand for allocation of water in K-8 sub-basin
was made and in that connection refers to C-1II-D-31 and also
APAD-64. There is no doubt that in C-III-D-31 which
contains the project notes of some projects, a demand for 3
projects out of them, in K-8 sub-basin was made, which it

appears inadvertently escaped notice. Hence, the above quoted
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observation at Page 540 of our Report, as pointed out by Mr.
Reddy, has been made. It is thus true that while considering
the question of allocation of water in Tungabhadra K-8 sub-
basin, there was an impression that Andhra Pradesh had no
demand in K-8 sub-basin and in absence of consideration of

their demand, the allocations have been made for the 3 projects

of Karnataka in K- @\sﬂ l@lﬂ@[@ demand of Andhra
Pradesh h@ﬂeen con % maybe S water could

'”///.".'\\\ |

also cated for the prOJec‘;'T§”y f Andhra Pradesh, d ng

@he merit of each of the .
= @
g In the abojd| dircumstinie, @@@@@@ appropriate

consider on merit the 3 projects of Andhra Pradesh as pointed

out by Mr. Reddy. He refers to APAD-64 to show that Penna
Ahobilam Balancing Reservoir finds place at S.No.12 of list of
projects of Andhra Pradesh. It is submitted that additional 10
TMC of water would be required for this project. The project
note is at Page 27 of C-III-D-31. This Balancing Reservoir is
indicated to have been constructed during 1978-1998 across
river Pennar in Anantapur District. It is also to be found in
para-1.2 at page-28 of C-III-D-31 that under Penna Ahobilam

Balancing Reservoir, besides irrigation, Hydro Power
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generation of 40 M.W. is also contemplated depending upon

water availability.

Mr. Reddy, 1d. Counsel for the State of Andhra Pradesh
submits that it will cater to the needs of Anantapur District,
which suffers from acute scarcity of water. The reservoir is for
Tungabhadra Project High Level Canal Stage-II to cater the

need of Penna@@@is@ @@D r Tungabhadra
High I@eﬁ%anal Stage-I ’;\

allgcated by KWDT-I.  Thgspi

and for 10 TMC more. m %
Looking ‘E @Bf?c@ E@c@% P© R 3?

des
B
g above, undoubtedly thgj
additional demand is for the purposes of catering the need of
outside the basin area which also includes component of power
generation. It has already been noted that a large quantity of
water already stands allocated to Andhra Pradesh which caters
the need for outside the basin area and over and above that 25
TMC has been allocated by this Tribunal also for Telugu
Ganga Project which will also serve the needs of Pennar basin.
In the above circumstance, we do not consider it feasible to

make any additional allocation for this project. The allocation

which has been made for the 3 projects of Karnataka, they are
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all for utilization in scarcity area within the basin. Therefore,
this demand for Penna Ahobilam Balancing Reservoir cannot

be acceded to.

Mr. Reddy then submits for additional allocation of 7.90

TMC for Rajolibanda Right Side Canal Scheme. He refers to

APAD-64 page-4 to indicate that a demand for this project was

also made. Iti 1s [@Q@P @%

é@leamed Counsel %ﬁf@fyto page-54 of C- @jl to

-s.‘f.-‘ Q'J‘-, s

tegd?of tail end areas in Kl
@7 trict, which cannot be " supplied with water un
%ungabhadra PrOJectEé [H]LEE:VGI QEE@@E It is furtheB:j

submitted that KWDT-I had allocated 17.10 TMC under

s% that it will cater the

Rajolibanda Diversion Scheme with benefit of regulated
releases of 7 TMC. It is further indicated that 1.20 TMC is for
the use of Karnataka and 15.90 TMC for the State of Andhra
Pradesh. But all this benefit is for the ayacut lying on left side
of the river only, the right side remains neglected. It is
submitted that Kurnool District receives very low rainfall. It is
further submitted that the requirement of 7.90 TMC can well

be met out from the yield between Mallapuram and
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Rajolibanda. He also refers to a map at page-76/1 of C-III-D-

31.

The demand as has been made by the state of Andhra
Pradesh is opposed by the State of Karnataka and it is
submitted that the State of Andhra Pradesh should manage the
project, if they so want, within the allocations which have

already been w@@ﬂ@@ @ %e allocated to
Andhra@@h It is furt ef ’V@E)Imtted that in t@éate of

K (ﬁka there is still a "__‘__i~‘~area which is scarc?‘nd

o llocations could be made@

S RURTHER REPORT 2

The learned Counsel for the State of Karnataka has
further drawn out attention to paragraph 18 of the Project Note
of RDS at page 70 of C-III-D-31 which deals with proposed
cropping pattern. It is indicated that it is proposed to irrigate
the 40,000 acres of ayacut annually and the entire 40,000 acres
1s proposed to be irrigated as Kharif Paddy utilizing 7.90 TMC
of water. It is submitted that the area is a DPAP area and for
such areas, those crops are preferred which require less water
rather than crop like paddy which requires a huge quantity of

water. He then refers to the statement of Mr. Deokule, who
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had appeared as the witness for the State of Maharashtra to
point out that according to him ordinarily 1 TMC would
irrigate around 12,000 acres for dry irrigated crop. It is
submitted that to irrigate 40,000 acres, 3.3 TMC would suffice
and 7.90 TMC should not be required. Therefore, it is
submitted that first of all, no further allocation is liable to be

made and without é@d’ﬂ@ [r@wase the demand is
1nﬂated a @%n the hlgh de, @@

facts and mrcumstan?‘ as

@e have considered a

@ed before us by the 1d. C

gubt that the argal[ih| Kuriri(# @1@@? to be provide

water through the project in question, is a water scarcity and

1 for the parties. There is@

drought prone area. It has also been submitted that water
cannot be provided to the area through Tungbhadra Project
High Level Canal system. The area, it is submitted, lies within
the basin. Considering all the facts and circumstances, we feel
that it would be just and proper to allocate 4 TMC for
Rajolibanda Diversion Right Canal Scheme to cater the need of
the Kurnool District out of the availability of water at 65%

dependability.
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Mr. Reddy then puts forth the demand for Kurnool-
Cuddapah Canal for 29.5 TMC from Tungbhadra Reservoir in
K-8 sub-basin. The project note regarding Kurnool-Cuddapah
Canal 1s at page 1 of C-III-D-31. KWDT-I had already
allocated 39.9 TMC for the said project. It appears that further
demand of 20.87 TMC and later 29.5 TMC were also made but
they were not acced%@”ﬂ@ﬂ @M@aﬂ of the fact that the
additional hon which ]a‘a:s en put for@@ ﬁarlly for

t ]
the ses of catering %hﬁeed of the area @Qstt

lgabubnagar and Cuddapamg in Pennar basin. At 1@%
£ =
g of C-III-D-3, 1t is mentioned in %2)1%1 -9(ii1) that t@

f//

FURTHER REPQ

requirement for the project arose subsequent to the decision by
KWDT-I. It is mentioned that due to modernization of K.C.
Canal, there is an increase in the ayacut to the extent of 65,000
acres. Since 39.9 TMC already stands allocated for this
project for utilization outside the basin, it will not be
appropriate to make any further allocation for utilization of
water mainly for outside the basin. We don’t think that the
request made on behalf of the State of Andhra Pradesh for
further allocation of 29.57 TMC for K.C. Canal out of
Tungabhadra Reservoir can be acceded to. The area need of

which is to be catered, as pointed out, lies in Pennar basin.
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Water outside the basin can certainly be allocated but it is
difficult to do so after a certain limit ignoring the need of

within basin area.

In the result, on consideration of all the 3 projects in
respect of which demand was raised by Andhra Pradesh for
allocation from Tungabhadra K-8 sub-basin, no additional

allocation can b%@@& mglﬂe?@anna Ahobilam
Balanc@s%vmr and e{:\ yi(ilrnool Cuddapath nal
s @

di@d above.

@ersmn Right Canal ScheMaccepted and Con51der1ng<%
gmtors we have @@@F%@@MC be allocate

for the aforesaid project namely Rajolibanda Diversion Right

as
the demand for Rajolibanda

Canal Scheme.

The 4 TMC of water is to be provided out of the
availability at 65% in K-8 sub-basin by curtailing the
allocations which have been made for the 3 projects of
Karnataka. The allocation for Singatlur LIS is presently 18
TMC which is now curtailed to 16 TMC and similarly 1 TMC
each from the allocations made to Upper Bhadra Stage-I and

Upper Tunga projects which were allocated 10 TMC and 12
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TMC respectively which are now reduced to 9 TMC and 11

TMC.

Consequently, modification in the order of this Tribunal
dated December 30, 2010 shall be deemed to have been
appropriately made. The total allocation of 72 TMC to

Karnataka including 7 TMC for minimum flows, out of the

yield at 65% (@p@@@?ﬁy@ug@a@@ged t0 68 TMC
%33 Pradesh of 3§Tout of
%

thedyield at 65% is increased%'_g 43 TMC.

& pind <
@ Height of Almatti Dam :

7
FURTHER REPORT 2

The learned Counsel for the State of Andhra Pradesh

~
and the@gﬁallocation of é%

then takes up the subject of height of Almatti Dam. In a
nutshell, the submission is that the height of the dam is
disproportionate to the requirement and in case the height at
524.256m is allowed, it would adversely affect the interest of
the people of Andhra Pradesh. It is also submitted that the
projects which have been provided for at 75% dependability by
KWDT-I would be affected and it will not be possible for

Andhra Pradesh to achieve the required success rate of 75%.
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As a matter of fact, a number of points and objections
which had been taken during the course of the proceedings
under sub-section (2) of Section 5 of the Act, have all once
again been repeated. In the reply round, the same grounds have
once again been pressed. All such points had been dealt with

in some detail while dealing with Issue No.XIV relating to

height of Almatti Dz@' th@ﬁ@tﬂ@@ December 30, 2010.
e s e
e dlscus%% the pomtsﬁ’ from page 59 @oﬁne III of
B

the R to page 662. il

DO
N

bhs of the Tribunal one of d@

Referring to the obser iy
gints which ha{HeBRIEABEIHR BEGRTE of the stora

1s determined keeping in view the requirement of the project.

In this background, it is submitted that the height of Almatti
Dam at 519.6m was more than its requirement of 173 TMC and
in one of the years, namely, 2006-07, the State of Karnataka
had drawn even 210 TMC which is indicative of the fact that
even at 519.6m, it has been an over-sized dam for requirement
of 173 TMC. According to the learned Counsel, the project
UKP Stage III was planned as per C-1-D-12, which document
1s not admissible. In this connection, he refers to one of our

orders dated 18.5.2007 providing for dispensing with the
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formal proof of the project reports but so far merits of the
projects are concerned, parties could make enquiries from each
other in the light of which evidence may be produced by them.
It is submitted that by means of letter dated 8.6.2007, Advocate
on Record for the State of Andhra Pradesh sought some

information pertaining to C-1-D-12 from the Advocate on

Record for Karnata@@t@]@%nfmmahon was not
furnished. @%d that re];}kf’“f‘m the above@ tter was

%ﬂ;/fﬂ'\:\.\“ =35
glvee Advocate on Rec“ﬁ’r_‘_ﬁyfor the State of Kar ‘on

-s‘j.

7&07 Thereafter, there %lence on the part of An @

R
@adesh and no dissatisfaction was e gres@%}ed about the reply. “59

FURTHER REP

1s submitted by the learned Counsel for the State of Andhra

Pradesh that Karnataka should have adduced evidence in
respect of its plan UKP Stage III and about its requirement
totaling to 303 TMC as well as about the height of dam at

524.256m.

We find that the State of Karnataka had adduced
evidence by producing one of its witnesses, namely, Shri D.N.
Desai, who made statement in respect of these features and

about the requirement and height of the dam also.
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The other questions which have been raised are that the
sanction granted for height of Almati Dam at 519.6m was also
not correct. Arguments have also been advanced about the
studies made by the witness of Karnataka, Mr. Ranga Raju
using the working tables prepared by Mr. M.S. Reddy, the

witness of the State of Andhra Pradesh. It is also complained

that those working t@@m@ﬁ@@ @ﬁ%ed by the State of
ﬁdemandedfﬁ. / the State 0@@&

Pradesh.
RS J

d of Karnataka was t s1m lation studies @ ade
: v Gl ! ! W
@ne else but by Mr. M, ".eddy who was a Witnes@f

=
dhra Pradesh, So there would be no 6fﬁculty for Anth(a?
Ry =

FURTHER REP

Pradesh to have access to the simulation studies and the
working tables and there was no occasion to ask for the same

from the State of Karnataka.

Yet another argument which has been advanced is that in
C-1-D-12, State of Karnataka relied on series from 1948-49 to
1997-98 regarding availability of water at Almatti Dam to
utilize 303 TMC. It 1s submitted that, the said series was not

accepted by the Tribunal.

To us all these arguments seem to be futile since the

availability of water at the site is not in dispute and on the own
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showing of Andhra Pradesh as per its document C-III-D-7, a
good amount of water was available at the site of Almatti Dam
but after construction of the dam, it is alleged that the flows
dwindled. The chart relied upon by Andhra Pradesh in C-III-D-
7, was further extended which is well discussed in the Report,

for the purpose of showing that construction of Almatti Dam

did not make any m@x@g@@ﬁ%@‘ld a good amount of
water Was@llable and ,W” é“‘ﬂowmg dow@@

S f//

S et
he case of the State Gfl-"' ra Pradesh in C-1II- l@» as
"@ S

&

524.256m, the inflows m@

@ that with the dam hei@ *“"”’
gldhra Pradesh @@@?&}{H&@e@@ﬁh% been foun
to be without any basis and it has been demonstrated that a
good amount of water would enter into Andhra Pradesh from
the mainstream of river Krishna even after passing through

Almatti Dam.

Some averments, objections in this connection have been
raised that the figure of huge amount of water which would
flow down to Andhra Pradesh is that of average yield whereas
it should have been calculated at 75% dependability. It has
again been submitted that the quantity which according to the

Tribunal would flow down into Andhra Pradesh despite



236

Almatti Dam, includes the unutilized share of upper riparian

States. Hence, the figure about inflows was not correct.

We think, the point which is discussed and demonstrated
in the Report has been missed by Andhra Pradesh. The case of
Andhra Pradesh that after the height of Almatti Dam is raised
at 524.256m, the flows into Andhra Pradesh shall be reduced to
nil, is totally in@z@@@&e@@%ce is given for
unutlhgﬁ of the sharei’ Gi Ehe? upper rlpana@n }" es, then

@s evident that a lot % ; er would flow into @)ra

@esh All kinds of" ﬁ@lstments as Clalmed,
gcommodated F\@E@F@:ﬁ)@@ @@@mgma‘uon it ca

be inferred that the flows into Andhra Pradesh would be

.@

reduced to nil.

Again, we find that an objection about the flows into
Andhra Pradesh which has been shown in a chart form at pages
655 and 656 of the Report, as 932 TMC, which according to
Mr. Reddy would be less by 14 TMC and it would only be 918
TMC, since according to utilization figures of Jurala Project
and the measurement figures gauged at C-5(a) should have
been added and divided by 26 rather than to calculate the

average figure of Jurala Project separately dividing it by 10.
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Even if that is accepted, 918 TMC is not a small amount and by
no stretch of imagination it can be inferred by reducing 14
TMC out of 932 TMC the inflows into Andhra Pradesh would
reduce to nil. It may also be indicated that the Tribunal was not
considering the question about availability at 75%

dependability while dealing with this point of flows into

Andhra Pradesh afte@@u@lﬁ@@@m Dam at the height
of 524. 25@%@ matter QFfat, Andhra P%j elf in its

cha III D-7 has not fﬁiﬁfoated the 75% av@ty

'@ﬁore such questions wj u have been raised haV

evance in the@c&ntﬁezﬁ IﬁltEh RtheR 0@@1@% consideratio
gThe Tribunal was not ascertaining the availability at 75%
dependability. The moot question was whether inflow into
Andhra Pradesh would be reduced to nil or not. That case of nil
inflows taken up by Andhra Pradesh stands nullified. It has
also been submitted that C-III-D-7 was prepared at a time when
data was not exchanged between parties and that it was to be
reviewed later on. In this connection, it may be pointed out
that admittedly no subsequent studies modifying C-III-D-7 had

been filed. The learned Counsel in reply to a question put by

the Tribunal stated that C-1II-D-7 was not modified.
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As a matter of fact, the grievance of Andhra Pradesh
about the adverse effect on its projects in case height of

Almatti Dam is allowed to 524.256 m, no more survives.

The case of Andhra Pradesh is that Karnataka raised the
height of Almatti Dam, increasing the reservoir capacity with a

view to utilize the surplus flows which had never been
allocated to K@ﬁ@&e @%ushﬁcaﬂon to
raise th ﬁt in the hope#of\ e témg more water act of

gﬂer is that Andhra P r sk

surplus flows which ““’”’ ow been distributed by ﬂ@

g bunal. KWD%@@M@Rr@@@@@&T& more water

available for distribution, allocation of more water for Almatti

never had exclusive @hts

Dam should favourably be considered. More water was
available and surplus flows have been distributed amongst the
three States. Karnataka has also been allocated water out of
surplus flows for which storage capacity is also available in
Karnataka. Hence there was no reason not to allocate more
water, as needed by Karnataka and allow it to store in the
available storage in Almatti Reservoir. So far as the other
States are concerned, admittedly they have no scope of any

further storage.
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The main contention of the State of Andhra Pradesh in
allowing Karnataka the height of Almatti Dam at 519.6m was
that it would spell disaster to the lowest riparian State and the
projects planned to utilize 75% dependable yield in accordance
with decision of KWDT-I, would fail and it would also be in

violation of national policy as stated in para 61 of the reply by

Andhra Pradesh C- é@ t@ﬁ@g@@ of Karnataka. As a
matter of @%ay be releyﬁnﬁ? point ou% Tribunal

g%//f:f‘u;v\ 7
has recorded a flndmg‘“tﬁgt the success rate ora

esh is 75% with height O@am Dam at 519.6m. @

R
g The mainﬁ@@@{ﬁﬂ@@ @g‘ﬁfo whether t
inhabitants of Andhra Pradesh would be adversely affected by
allowing the height of Almatti Dam at 524.256m utilizing 303
TMC or not. Now there remains no ground or reason for any
apprehension that by allowing utilization of 303 TMC to
Karnataka from Almatti Dam, it would cause any injury to the
inhabitants of Andhra Pradesh, since a detailed manner of
drawal of water by the parties at different dependability has
been provided by means of this Further Report. It is an

elaboration of the provisions as contained in the Order of the

Tribunal dated December 30, 2010. According to the
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elaborated manner of drawal in detail the additional allocation
at 65% dependability and on average yield would be drawn
only after all the riparian States have drawn their allocation at
75% dependability as allocated by KWDT-I. Clause IV of the
Order of the Tribunal dated December 30, 2010 saves and

protects the allocation as made by KWDT-I at 75%

dependability and W%@ @H@fﬂ@l bed. This protection
which has%%hrowded bmax%se IV 1nc% ﬁ)ve has

don with any kmd%af)‘f;ff)prehensmn to the

ra Pradesh. It is to be %Ithat additional allocatlo@if

%

0 TMC for Al@mﬁt@ %aﬁ,gh@s bReeEn E)r)n de out of the wat
gavallable at 65% dependability to the extent of 25 TMC and the
remaining 105 TMC, out of the average flows providing
restriction/capping on drawal by Karnataka at different
dependability. The State of Karnataka is allowed to draw 25
TMC out of 65% dependability only after Andhra Pradesh has
drawn its allocated share of 811 TMC at 75% dependability as
allocated by KWDT-I. Similarly only after Andhra Pradesh
draws 43 TMC out of 65% dependability over and above 75%
dependability and achieves 854 TMC, only then Karnataka is

permitted to draw the remaining 105 TMC out of average

flows. Therefore, utilization of 130 TMC more from Almatti
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Reservoir with a height of 524.256m will have no adverse
affect on the inhabitants of Andhra Pradesh. All the projects
running at at 75% dependability as per the decision of KWDT-
I, would continue unaffected. Therefore, there is no reason of
any kind of apprehension that those projects running at 75%
dependability would be adversely affected by allocation of

more water for A ithy increased height of

524. 256m.{§®<§ , ” %5 ?@@ %

sre us, the State of @na

@esh was not able to 1n-t0 indicate about the lnjl@

gld the extent @@MW@@@E@@Q@ LSS

raising of the height of Almatti Dam at 524.256m since

@s has been arguedws:

according to them they are not in possession of the relevant
documents and material necessary for the purpose. So from
what we have discussed above, it appears that there is no
likelihood of any injury to be caused to the projects of Andhra
Pradesh at 75% dependability or to its inhabitants. The State of

Andhra Pradesh could not point out any such injury to it.

In the absence of any such injury, much less substantial injury,
to the lower riparian State, there is no reason to uphold the

objection of Andhra Pradesh to the allocation of 130 TMC



242

more for Almatti Dam with height of 524.256 m. Even if it is
assumed that the capacity of the reservoir at the height of
524.256m is more than the requirement that will also not be to
the detriment of the lower riparian State since there is a

capping and restriction on drawal and storage at different

dependability. Therefore, any extra water over and above the

allocated quant'g@@e@ﬂﬁ@sﬁ@g to flow down.
Over a@%@e this, now t@?ﬁhe KWD—IBQ%% @ﬁat the

' fiented in its true spirit @tly

decision of the Tribunal is i

in‘accordance with the Orderlo

Shotated by any BRYRTHER REPORT 2

3 the Tribunal and is n@

Therefore, we find no force in the submissions made on
behalf of the State of Andhra Pradesh against the height of
Almatti Dam at 524.256 m for utilizing 303 TMC as per the
allocation now made. It requires no clarification or

reconsideration of the matter.

12. Success Rate

Mr. Reddy, learned Counsel for the State of Andhra

Pradesh submits that the success rate of State of Andhra
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Pradesh comes to 68% only. It is further submitted that it has
been incorrectly shown as 73.83%, rounded off to 74% and
76% at page 400 of the Report. It may be mentioned here that
the question relating to success rate of Andhra Pradesh has
been elaborately discussed in the Report from page 390

onwards detailing all the relevant facts on the point. The

submission of the le@@ 'ﬂ%ﬂ@ the success rate has
been cons@%n the bas1s. 20 ing i

% )
at 2@%/@ the success rate%ld come to 68% on@

-s‘j. "'J‘.,

@

@ In connection with the'mntion that the success rate@
gldhra Pradeshﬁwﬁfﬁ@%@@@@ﬁﬁevised to t
affidavit of Prof. Subhash Chander, a witness of the State of
Andhra Pradesh may be referred to at pages 237-239 of his
affidavit. It is worked out on the basis of a series of 104 years
from 1901-02 to 2004-05 against utilization of 2060 TMC. The
most striking feature is that deductions on account of so called
inevitable waste have been made in Column 14 of the Chart
from the yield generated in Andhra Pradesh. It has made a
major difference 1in the gross yield leaving a lacunae in the

studies of Prof. Subhash Chander. According to the above
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noted chart, Annexure 34- Revised at page 239, the success

rate of Andhra Pradesh is 68% only.

It may be indicated here that the State of Maharashtra,
without prejudice to its case that Annexure 34 —Revised is
incorrect otherwise also, prepared a chart C-II-D-162 without
deductions of so called inevitable waste, the success rate

worked out to @ﬂ)&@% in his cross-

exarmn@% drmtted the pdslflé\% és shown in Céﬁ D-162. The

T r@ also undertook the @‘l,’ise on the lines of An
RRNE

@evised, but without dedGct g the so called inevita‘t@

gmﬁe, with a se{ﬁ@ @f@iﬂ E@s@@@@@ﬁ4 years, fro

1901-02 to 2007-08 since data upto that period, namely, 2007-

08 was available. This chart is at pages 397-399 of the Report
showing the success rate of Andhra Pradesh as 73.83%,
rounded off to 74%. Again by taking two years as not the
failure years, since the shortage in the allocated share was too
meager to take note of, i.e., to the extent of only 2 TMC and
14 TMC against share of 800 TMC, the success rate worked
out to 75.70% which can be rounded off to 76%. So the chart
prepared on the similar lines as Annexure 34 to the affidavit of

Prof. Subhash Chander without deducting the inevitable waste
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belie the case of Andhra Pradesh that its success rate was only

68%.

Apart from what has been indicated above, it is also to
be noted that Prof. Subhash Chander made use of the series of
104 years from 1901-02 to 2004-05 which is Annexure 6 B to

his affidavit with flow at 75% dependability as 2045 TMC, i.e.,

even below 2(@%@@&@ @W@gmn it is not

understig € as to why 1@@\ ja@ éerles of 104 yee }“ he data

a @e for the year 2005- 06%%% not included Wherea
@ by the witness while prmg the other series Annexm@

gA The gross @Mﬁ@@@@6?@1ﬁgh Further t

75% dependability, i.e., 2045 TMC would reduce to 1998
TMC by deducting the so called inevitable waste in the series
of 104 years as would be evident from Annexure 32 —Revised
at pages 231-233 to the affidavit of Prof. Subhash Chander. So
this is how the success rate was tried to be brought down to

68% only.

Apart from the evidence which was filed by Andhra
Pradesh for the purposes of its success rate as shown above, a
new chart has now been passed on during the course of hearing

to make a second attempt to show that the success rate is 68%.
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It is a chart of 107 years, from 1901-02 to 2007-08. The
average yield has been shown as 2426 TMC, at 75%
dependability as 2054 TMC whereas the success rate has been
worked out for meeting utilization of 2130 TMC. It was

contended that utilization figure should not be taken as 2060

TMC but 2130 TMC.

On the a@‘v@(@ﬁb’ge it was put to
I
the leard® unsel that by E:‘iﬁ?g ihe utilisation as % TMC,
% (N

§ ss yield as per the sﬁ‘

@unal should have been --tﬁ"i"- into consideration whx@

glcludes the refltd [RIOWSH/E the @@@@ [ehidnge, increase

utilization in minor irrigation of Karnataka and Maharashtra

of 47 years prepared

etc. It has been admitted by the learned Counsel that the data of
gross flows of the series of 47 years has not been taken into
account in working out the success rate now placed before us.
The study now tried to be introduced is fallacious. The success
rate of State of Andhra Pradesh if calculated on the flows
indicated in series of 47 years would come to much more than
75%. The figures of gross flows shown in the new chart now
placed before us are exactly the same in some of the years,

otherwise in other years nearer to the figures of gross flows
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which would work out in Annexure 34 — prepared on deducting
the so called inevitable wastage. In the chart of 47 years’
series, the figures of gross flows are much higher after the
years 1971-72 since they include return flows etc. also as
indicated earlier. If the success rate is to be worked out against

2130 TMC, the latest series of 47 years having higher gross

flows and higher @@d@ﬁ@ggg@nﬁt be taken into
account. ,&-‘{% of 206¢W§C became@]@ g’C only

= §
I/ @
afteg return flows to 1t\._1§ h{_),how the return flow be

:i 3
1 %ed while finding outjgross flows, particularly W@é
R

‘ \.__.
@ceess rate is to_be worked out on utilizm@i)n of 2130 TMC. ‘é?

FURTHER REPORT =

Therefore, the success rate on the basis of the chart

furnished by the learned Counsel, which is apparently wrong,
their second and unfair attempt to show that success rate of
Andhra Pradesh is 68% also fails. By passing on the new chart,
they are trying to disown their evidence on the point viz. the
affidavit and Annexures on the point by their witness Prof.
Subhash Chander, which was also not found acceptable by the

Tribunal.
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All the evidence on the record and the facts and
circumstances had been fully considered and appraised by the

Tribunal in the Report.

In the result, we find no merit in the argument that the

decision on the question of success rate of Andhra Pradesh is

liable to be recorﬁ%@@un@ Mn@%he Act and the
\ &
request fo @@same is rejecﬁg% ,; \"’: %q?

Percentage of Depen \

<

5
g The next?@)@tfﬁ%@ Ei@ﬁe@[{I@Fpercentage m?

dependability. The objection 1is about lowering the

dependability factor to 65% at which availability of water
works out to 2293 TMC and the average flows to 2578 TMC as
per series of 47 years. The distribution of differential amount
of water at 65% and average availability and manner in which

it is to be realized is also sought to be clarified and explained.

Shri Dipankar Gupta learned Counsel for the State of
Andhra Pradesh, in connection with the above subject, makes a
reference to paragraph 9.3 at page 24 of the Reference Petition

of Andhra Pradesh. He takes us through the pages 328 to 330
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of the Report of the Tribunal where the ratio of storage and
utilization has been indicated leading to the conclusion that
storage and utilization match to the availability of 2293 TMC
at 65% dependability. It is submitted that the total live storage
capacity is not 1368 TMC as found by the Tribunal but it is

less. We may, however, deal with this aspect a little later.

We may &@% it@sﬁg to what would

P
be the iate dependaéiﬁfgﬁé factor and could all be
‘«e,z:a#}ﬂ

10@ to 65% and furthelé;‘;‘_ distribution of water could)be
i

@e at average availabilit oithot. We feel it will alsoc@

gcessary to ex@@]@fﬁ@@ @@@@@@, if at all, t

dependability factor may be lowered.

It is submitted that in India, 75% dependability is
considered to be the established norm for the purposes of
agricultural operations. Learned Counsel made a reference to
the observations made at page 156, right-hand column, of the
Report of KWDT-I that river Krishna is though dependable
river than many rivers in India, yet without further study it will
be too much to say that the water should be impounded in the
Krishna basin to such an extent that 50% dependability be

made the basis for division of water.
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A reference has also been made to page 318 of the
Report of the Tribunal, Vol.Il, where the claim of the State of
Mabharashtra to distribute the water at 50% dependability, on
parity with the decision in the Cauvery case has not been
accepted, sustaining the objection of the State of Andhra

Pradesh that the Cauvery basin stands on a different footing. A

reference is then mzéﬁg t@ﬁ@{f@@lﬁf the Tribunal at
page 323 eport wheTeit, has been@ ved that in
t ==

dist the water at 50%,¢ Ependability, it maysh

,a D: ad years out of four, Wit@ix

& e
pport of any carryover storag ‘é?
& U i

the farmers to manage

SURTHER REPORT

A reference is again made to the observations in the
Report of the Tribunal at pages 329 and 330, where it is held
that at 65% dependability, 2293 TMC would at least or more,
would be available in 65 years out of 100 years which may be
near about in two years out of three in place of three out of four
years at 75% dependability. But it has also been observed that
it may be manageable and further that there would be some
check on water going waste unutilized at 75% dependability in
the times of acute scarcity of water, that is being faced now.

Our attention is also drawn where it is observed at page 330
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that the dependability factor has been reduced by 10% but the
plea of Maharashtra and Karnataka to further lower the
dependability to 50% or on average will not be feasible without
any more carryover storages added to the existing ones. In the
background of the above noted observations by this Tribunal,

the case of the State of Andhra Pradesh is that distribution of

water at 65% dep@ﬂ'li ﬁl@ Fr}) @eﬁge yield is self-
contradictts own %«ﬂ’d"%gg It is, ho@@, ﬁt so and

W
= =
En

@' . . QP'% NS . .
we o@ga se to deal with this a: j%ct of the matter a little Jater in

@%soussion. &ﬁ %
lg 2
L2 Onthe basisl OfR{RE[obsery dRRSiiadR fy KWDT-I an

by this Tribunal and the recommendations of Agriculture

Commission etc., it is submitted that availability of water for
agricultural operation should not have been lowered below
75% dependability. It violates the established norm, as a result
of which, availability of water becomes less than 3 years out of

4, which would adversely affect the farmers.

There can be no dispute that for the purposes of
agricultural operations, the availability of the water, as per
existing norms, should be at 75% dependability. In this case,

nothing different has been done, rather the Tribunal has
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maintained the sanctity of norm of 75% dependability. Some
water as available over and above 75% dependability has also
been put to use, separately from utilization at 75%
dependability, which would not affect availability and

utilization at 75% dependability at all.

The KWDT-I had distributed the water at 75%

dependability v@i@g@gg @%@%O TMC plus
the ret ws of 70 TM 2@% States havqul?eawing
_ 9 >

and utilizing their share acc"fq‘ ly barring a few com@ms

'lations here and there whi@

@%gnst each other about sonie
g‘e not to be tak@@)@wgt@@ ]@@t@@%ﬁmideraﬁon. 352

It is pointed out here with some emphasis that
allocations as made by KWDT-I at 75% dependability have
been maintained and in that connection Clause-IV of the Final
Order may well be perused at page-801 of the Report of the

Tribunal which is quoted below :

“Clause-1V : That it is decided that the allocations
already made by KWDT-I at 75% dependability which was

determined as 2060 TMC on the basis of old series of 78 years
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plus return flows assessed as 70 TMC, in all totaling to 2130

TMC, be maintained and shall not be disturbed.”

It will also be pertinent to peruse Clauses — V and VI of

the Order quoted below:

Clause -V : “That it is hereby determined that the

remaining distributable ﬂows §5% dependability over and

above ZJW%eady Mbutegg?@@TMc (2293

TMc%g s 2130 TMC = ]6‘5&5/“ @

d
i
S
i

@ Clause — VI - “That ltmeby decided that the sur%

£

(s which s e USR5

TMC = 285 TMC) be also distributed amongst the three

N—

£

States”.

It is thus clear that the additional 163 TMC only has
been distributed at 65% dependability and 285 TMC at average
flow, amongst the three States. There is no reallocation or
redistribution of whole yield 2293 TMC at 65% dependability
or the whole availability at average flows of 2578 TMC. It has
been kept separate from allocations at 75% dependability
which remains maintained and untouched under Clause-IV

quoted above. So, the allocation of 2130 TMC at 75%
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dependability shall continue to be available in three out of four
years. The allocation by this Tribunal is only in respect of
limited additional flows under Clauses-V and VI viz. 163 and
285 TMC only, the availability of which will be less than 75%
as it is well known. It does make a difference since this

allocation 1s kept separate from distribution at 75%

dependability. Ther @@u@ ﬂ@ P @#rmsunderstandmg
otherwise @%ﬁus addltlgﬂam location % % at 75%

dep %ﬁy will be affecte,m or lowered in anyer

‘4.:“

@ A close reading of dlf% clauses of the Order of@ﬁ
@munal clearly %hOUWE% %eﬁ Wétﬁ‘ atR %f&gl@lt@dﬁpendablhty Wf%]?
be drawn accordingly. That is to say, first of all, at the flrst
instance all the three States shall draw their allocations at 75%
dependability as allocated by KWDT-I as it is being presently
done under Clause V of the Order of KWDT-I. The additional
allocations which have been made by this Tribunal shall be
drawn only after all the three States have realized their
allocation at 75% dependability. That is to say, realization of
allocation at 65% dependability shall be made in the next step
and after it has been realized by all the three States, then in the

third instance, realization of the shares allocated at average

flows shall be realized by the three States. This method of
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drawal makes it clear that availability of water distributed at
75% availability by KWDT-I will be safely drawn by all the
three States where after water at lower dependability will be
drawn and not before. The question as to how the water at
different dependability shall be realized has been raised in the

Reference Petition of the Central Government and also in the

Reference Petiti% é@e@ﬁt@g@ d?hra Pradesh. This
question h@risen in theTing
I

\ i

has ealt with in detail Wi
4,‘@ ,e-".

@ﬁm of Andhra Pradesh %n a nutshell, the manne%

@wal precisely EanUd iﬁnﬁrﬁf EiSRaS @1%1&361 @%Ve. For the f
details of the manner of drawal at different dependability, the
discussion held on the Reference Petition of the Andhra
Pradesh may be seen with Scheme of manner of drawal in two
parts. The method which has been evolved to draw water at
different dependability, in a self-regulated manner ensures

availability of water at 75% dependability first according to the

allocations made by KWDT-I.

Therefore, the submissions made on behalf of the State

of Andhra Pradesh no more survive since as per norms water at
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75% dependability remains available to the farmers of all the

States as that arrangement continues undisturbed.

The observations which have been made by KWDT-I
and this Tribunal to which our attention has been drawn, have
either been made in the background of Scheme-B as framed by

KWDT-I envisaging distribution of whole amount of water and

the sharing of @&@e@ﬂﬁ@e@%gessity for carry

M
B

over s@a@ with sluiceti% oafe Jetc. was f§ e the
obg%ions of the Tribunayﬁ-}‘; ubre in the backgroundhe

b

@emion of the States of“XaRarashtra and Karnataka @

tributing the @@Wﬁ@@%@@@ﬁhty which W
found to be not possible as it would disturb the allocations
made by KWDT-1 at 75% dependability and then it would not
have been possible to achieve 75% success rate at all, without
the support and back up of carryover storages. It was in that
context that this Tribunal had made the observations. In case,
however, some stray and unguarded observation or sentence
finds place in the report of the Tribunal that has only to be
taken in the background of Clauses-IV, V and VI of the Order
of the Tribunal and the discussions in the preceding paragraphs

and main thrust and substance of the Order of the Tribunal and
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not literally out of context. So long, 75% success rate remains
at 75% dependability, as it is provided in this case, other

arguments lose their relevance.

Utilization of additional water at lower dependability is
an extra advantage, may be at lesser success rate, as planned

without disturbing allocations at 75% dependability. As a

matter of fact, ﬁ@t@ r@g @%@ependability is

being u@g y only one Sg%:@;fﬂ%e allocation o L&Q MC at

65 pendability and 285%'__5‘_;‘~ at average flows 0

@ve 2130 TMC at 7

gntradictory to RSO it ES @E@@me realization :?_

allocated shares at different dependability will be made

S 18ependability is not s@@

separately one after the other as provided in the manner of
withdrawal. It does make a real difference in the two positions
one as allocated in this case and the other as was being

demanded by States of Maharashtra and Karnataka.

At the time KWDT-I had given its Report, the storage
capacity was also less as compared to the existing storage
capacity. Almatti Reservoir was not there nor Pulinchintla.

The Tribunal was also uncertain about the storage capacity of
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Srisailam Reservoir. With those constraints, the observations

referred to may have been made by KWDT-I.

Again, it has already been found by this Tribunal that the
present live storage capacity of all the three States together
comes to 1368 TMC which would make utilization of water

with minor irrigation utilizations to the extent of 2293 TMC,

which amount @f@l@i@&&@ @%endabﬂity at a
utilizati ﬁﬁy of 1:1.40 T}»@iéwjé S N
| B

NS

S =
BT

edtions which have been ,

@ of the yield at 65% dependability and at average flo 1’

=
%tate of Mahar?s&xw’raR EBS:HEG@I @EC@t@@y TMC at 659?

dependability. Out of which, 25 TMC is to be diverted for

westward utilization at Koyna.  Therefore, basically the
requirement for irrigation purposes out of allocation at 65%
dependability will be reduced to 18 TMC. So far average
flows are concerned; its allocation is 35 TMC. The availability
of average flows is 58% as per the series of 47 years. This
allocation is for drought prone areas in Maharashtra. They are
planning projects at 50% dependability as well. So they do
not have any high hopes of 75% success rate from the limited

allocation of 43 TMC and 35 TMC at 65% and average
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dependability.  The limit of success rate is known but
according to them even this will be useful to them and serve
the drought prone area as well to some extent over and above

the area covered by allocations at 75% dependability.

So far as Karnataka is concerned, 65 TMC has been

allocated at 65% dependability out of which 25 TMC is for

Almatti Reser\@@@@nc @ﬂﬁ@ @@% for its three

O
prmeotwﬁﬁlgabhadra Su ba@nj for the drought ?* e water

@ areas. Out of ﬂow&_ ]
By

-’erage 105 TMC is al@ed
@Almatu Reservorr. Alm@qect has been planned w@
g?ound 0% sudBS RE ERIREPGETo the needs o

drought prone area. It will provide storage for water which was

not available earlier anywhere in the whole basin, 105 TMC
will be available in 58% of the years with support of 25 TMC
at 65% dependability, as indicated earlier. Again this too is
over and above 75% success rate at 75% dependability. It may
suit their planning for drought prone areas etc. It is known
beforehand. This extra advantage does not violate any norm,

which already stands complied with undisturbed.

Next, coming to Andhra Pradesh, it is to be noted that

out of 65% dependability, 39 TMC has been allocated from
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which 30 TMC is allocated for carryover storage and 9 TMC
for Jurala project. Out of the flows on average availability, 120
TMC is for carryover storage and 25 TMC for Telguganga
project. This too is an extra advantage over and above 75%
success rate. They have been putting water to use over and
above 75% availability and demand more of it. The figures of

allocation relating @@ar@ﬁl@ Wndhra Pradesh are

subject to @k on alloca ’”‘ﬁﬁ4 TMC f0§ ight Bank

M

@ To repeat once agai “‘ﬁ'*‘ 3 figures, which have bﬁ@

gldlcated in the E@:@E@%}E@@E@@@ﬁg utilization :?.

additional allocation at different dependability, go to show that

it is an added advantage over and above the utilization at 75%
dependability. No hardship whatsoever is going to be faced by
the farmers in so far as existing agricultural operations at 75%
dependability are concerned. Therefore, additional allocations
with the manner in which they will be drawn after drawal of
water at 75% dependability, are in no way going to adversely
affect them; rather these allocations will provide some more
water, though at lower dependability for some water-starved

drought prone areas of the three States. As stated earlier,
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Maharashtra and Karnataka have also made some planning in
that way. Andhra Pradesh has already been utilizing water
over and above 75% dependability. An appropriate planning
strategy may also to some extent further help in their operation,

e.g. choice of crops, and method of irrigation etc.

We have already indicated in the earlier part of this order

that storage ¢ @a@ 1@@@ @%@re will be no
dlfflClll%%ﬁt the storagg% ,ef §ufflclent Wa%g; ﬁ far as

al@ on of 120 TMC ou ‘“"v average flows to @)ra

@esh, for carryover stora Concemed its avallablhty@

gound 58% wh@@%@%@@h@@@@@@ acute 1nten51

of hardship only in some of the years out of 25% deficit years

only. There will be a contribution of 30 TMC at 65%
dependability as well for this purpose. Water for carryover
storage was already being stored in Srisailam and
Nagarjunasagar dam. Out of 25% of deficit years, acute deficit
may not be there in each year. Sometimes it may be so but not

always.

To sum up, basically the availability and distribution of
water is retained and maintained at 75% dependability. The

dependability factor has been lowered for limited purpose to
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provide some more water for utilizing it to serve water scarcity
areas without affecting availability at 75% dependability. The
manner of realizing their allocated shares in steps with capping
at different stages and dependability ensures availability at
75% dependability first and some amount of water is saved
from being drained down to the sea unutilized. It is not self-
contradictory to the éﬁn"@g@l@ the Tribunal while
dealing Wase taken ap”ﬁ’ﬁy Maharash d arnataka

= .oj
to de water at 50% déjﬁe”y ndability. The two ations

a@§
fferent.
£

@
g Therefore%@@%@@o@@@@@?ndhm Prade

does not call for any clarification or explanation.

14. Re: Live Storage capacity of Krishna basin and that

of Srisailam & Nagarjunasagar Reservoirs — effect of

siltation:

We may now deal with the question raised relating to the
live storage capacity of the Krishna basin which is found by the
Tribunal as 1368.43 TMC but the State of Andhra Pradesh
sought it to be explained and clarified as according to them it is

less.
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It is submitted that due to siltation in Srisailam Dam and
Nagarjunasagar Dam, there is a loss of the live storage capacity
to the extent of 44.30 TMC, which has not been taken into
account by the Tribunal. The next part of the objections is that
the live storage capacity of Nagarjunsagar Dam, instead of
202.5 TMC, it has been taken as 233.63 TMC i.e. increased by
31 TMC on accounté below the MDDL of

Nagarjuns@%servmr :"?a%d not be% as dead
% "/ff:f\:\.*“- J
stor tilization could notff*@% treated as part ofz‘lve

s&e It is further subm1%hat the planned live sto @

@pacuy of S%@aﬁTﬁﬂar@n@wR%ﬁ%) E@@I\%C as that

Nagarjunasagar Dam but it has been taken as 249.986 TMC.

Thus considering these factors, the live storage capacity would
be only 1245 TMC and not 1368.43 TMC as found by the

Tribunal.

It is also submitted, as a justification for utilization from
below the MDDL that Andhra Pradesh has to supply water to
Chennai Water Supply, SRBC etc. so, it has to maintain certain
MDDL of Srirailam Dam. It is also submitted that drawals
from below MDDL had been possible only for the reason that

upper riparian States had not been utilizing their full
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allocations. Once full allocations are drawn by the upper
riparian States, there would be no water available for drawing

from below the MDDL.

Besides referring to para 9.3 of the Reference Petition,
he has also referred to the Affidavit of Prof. Subhash Chander

and Annexure 39 annexed therewith about the reduced live

storage capacit a0 I@&@%Srisaﬂam Dam.

: A - 7
He refers to.C-111-D-39A pr@ﬁiﬁié_d?out of C-III-D-1V/*which is

a report prepared by AndhigisRi

“Piadesh Engineering R

FCAhdhra Pradesh, Hyderaba%

@oratory, Government
gragraph 18 of m%%@@r@@@@ﬁo been referre

in connection with siltation, reducing the live storage capacity
of the reservoirs and about operations below the MDDL. Great
pains have been taken to show that the siltation has set-in, in
the two reservoirs as a consequence whereof live storage
capacity of those reservoirs has reduced to the extent of 44.4

TMC, which it is submitted, has now further reduced.

A reference to APAD 65, particularly its paragraphs 12 —
15 relating to drawals from below MDDL from the two
reservoirs, has been made. It is submitted that the report has

not discussed about reduction in live storage capacity of the
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two reservoirs and for taking the live storage capacity of

Srisailam Dam as 249.986 instead of 202.5 TMC.

Insofar as the averments made on behalf of the State of
Andhra Pradesh in APAD-65, paragraphs 12 to 15, relating to
drawals from below the MDDL from Srisaillam and

Nagarjunasagar Reservoirs are concerned, it may be pointed

out that those a&@%&e@m@%umoses of the

point i 1 tion. We have&» &ered the questlorawal
tf of assessment of t@é

@age capacity of the basIa whole. The averment@

gade in paragraﬁ@ M@ﬂ @R@h@@@@ter which W

drawn from below MDDL has been accounted for in the final

fro ®IOW MDDL, in the':‘:‘l-

yearly accounting of water drawn, hence it is not going to
increase the yield, is besides the point and not relevant at all.

We are not considering here the amount of yearly yield
of river Krishna but the capacities built up by the States for
utilization of available water and in that connection we have
taken into consideration only live storage capacity of different
reservoirs and not the gross capacity. But since it was noted as
per the Statements Nos.2 and 8 filed by Andhra Pradesh that in

case of Srisailam, there have been consistent drawals from
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below the MDDL in each and every year, it was found
reasonable to conclude that such consistent use of the storage
below MDDL each year without exception is to be considered
a part of the live storage capacity. Similarly there have been
frequent drawals from Nagarjunasagar Dam also. Hence, the

average utilization from below the MDDL has been added in

the live storage cap@@ @'ﬁ@g@@vould be against the
ground re@*exclude frgm_,_ ,ns1derat101§@x onsistent,

reg heavy use of théj "ﬁﬁ’gge below MDDL, ed
t{ﬁ storage capacity, to %ﬂ as dead storage Where%
I~

R
[gvery much in regular use as live storage

& RULER REBORT

In the light of the above position, it is clear that the point
raised by Andhra Pradesh that all drawals, which have been
made from below the MDDL are reflected in the utilizations
made, has no relevance. Daily drawal-sheets in respect of the
aforesaid two reservoirs have not been made available by

Andhra Pradesh to check the other averments.

The analysis which has been made by Andhra Pradesh in
paragraphs 12 to 15 of APAD-65 is in respect of only deficit
years but those years have not been dealt with where drawals

from below MDDL were over and above the allocated share
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and water was also available even after presumed full
utilization of their allocated share by all the three riparian

States.

The case of the State of Andhra Pradesh is that due to
siltation, the live storage capacity of Nagarjunasagar Dam has
reduced to the extent of 19.5 TMC and that of Srisailam Dam
_ 4@1@\% %ntion is sought
R S sy
to be ed by Anne @g\éﬁ to the Affidavi{~of Prof.

gttaken by CWC in tar

@ Chander, a study 4/

Su
@7 in respect of Srisailam D , and C-III D-39A has bc@

gied upon aboug mﬁlﬁ@ﬁ@l@@ [&3fudy made by

Research Laboratory, Hyderabad in the year 2003.

to 24.8 TMC tot 0

The contention is that the live storage capacity of
Nagarjunasagar Dam is 202.5 TMC as well as that of Srisailam
Dam, totaling to 405 TMC only, but a total storage loss of 44.3
TMC has also occurred on account of siltation. It reduces the
storage capacity of the two Reservoirs from 405 to about 360

TMC only.

The siltation, as per the studies referred to above, may

have taken place in due course of the life of the Reservoirs but
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in the prevailing circumstances, it is not necessary to go into
these details of siltation. However, it is to be seen whether the
siltation, if it is there, it has made any adverse effect on the

actual live storage capacity of the reservoirs or not.

A perusal of statement-2 furnished by the State of
Andhra Pradesh would show that huge drawals from below the

( &R @@ a@@&rmr every year
w1thou§;§ptlon right fré% j\\’\@w 85, like 8 5C in

MDDL have bee

19@ out of which more {
"g .\Q'

@e and 25 TMC in May, @%It shows the extent to Whr@
gawals could béﬁ@‘lﬁgf@ﬂ@@@@[@@@ @Tsingle year.

the year 1991, an amount of 66.16 TMC was drawn from

below the MDDL out of which more than 52 TMC in the

month of June alone. Again in the year 1993-94, 101.02 TMC

was withdrawn out of which more than 34 TMC in the month

of March and 36 TMC in the succeeding month of April apart

from in other months as well. In the year 1994-95, an amount

of 57.80 TMC was withdrawn from below MDDL, out of

which more than 33 TMC in the month of April alone. This is
the extent to which withdrawals have been made quite close to

the year of survey in 1997.
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We may now consider the withdrawals which have been
made after 1997. In 1998-99, an amount of 33.86 TMC was
withdrawn out of which, more than 21 TMC was withdrawn in
the month of April alone. In the year 1999-2000, an amount of
57.84 TMC was withdrawn out of which more than 22 TMC
was drawn in June, 1999 and more than 34 TMC in the month
of May. In the }%1@@-@@ ﬁas withdrawn and
in the mo@%uly, more {}ng_ 2 TMC wg@h awn. In

ZINF
the 002-03, total withdfawal of 96.19 TMC Wde.

SR Tk
STl

’l@%bdrawals were made in 8 E&gﬁhs and more than 26 TM%

month of J ulﬁéa@onﬁeTlﬁ| tﬁeﬁre@ré%gg@()@ tl]_%tal withdrawa

ere to the extent of 54.58 TMC and 74.74 TMC in the vyear

2004-05 with withdrawals of more than 23 TMC, and more
than 31 TMC in the months of February and March

respectively. In the year 2005-06, an amount of 75.52 TMC of

water was withdrawn with more than 48 TMC in the month of

April, 2006 alone.

The above figures of withdrawals which have been made
prior to the survey in the year 1997 and thereafter show no
adverse impact of siltation on storage despite the siltation, huge

quantities have been withdrawn from below MDDL even in
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one single month as late as in April, 2005-06 where total

withdrawal is more than 48 TMC, the inflow has been shown

in negative, in the statement. Thus, it makes it clear that huge
quantity of more than 48 TMC could be drawn in one single
month from below MDDL. In the month of May, 2006,
withdrawals have been made from RL 807 closing at RL 737.

It shows that the extent-o @ﬂ@@@noh the withdrawals

have been@h 70 ft. bqlﬁ ’"“”‘ﬂae avaﬂable@@ﬂ&m ft and
%

with- MIDDL at 834, if it is taker 1nt0 account, 27 ft. @i‘- to

b&:}dded which makes Wa%aﬂable about 100 ft. @b
c/

FURTHER REPORT

The above facts clearly indicate that before as well as

7%
@gﬁow the MDDL.
2 B

after the survey is said to have been made and siltation was
found to be there in the year 1997, practically there has been no
difference in the availability of water below the MDDL which
could be drawn from the alleged dead storage and it is also
clear that despite the siltation whatever it may be, they could

still draw water up to the RL 737.30 in the month of May, 2006

after siltation whereas earlier, namely in May, 1994, drawal

was made from the level of 725.30, which is not far from the

year 1997 when the survey was made. And again in April
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1995, May 1995, June 1995 and May 1996 i.e. just before the
survey water could be withdrawn at the RL being around 737
ft. The above facts clearly show that there is hardly any
adverse impact of storage capacity and sufficient water is still
available in storage as before the survey in 1997. If the dead

storage is not much affected by the amount of siltation as given

out, there is no occ @@r@ﬂ @1{@ acity to be affected
at all. @ S @@ P

Fitilization of Andhra I{?Bsh

% the year 2002-03,

@ 369 TMC. An amount o

gawn from bel@@@@%@@@@@%ﬁesawoir as p

their Statement No.2. The balance after deducting 243 TMC

"'7“3’ TMC is shown to have bﬁ@

out of 369 TMC 1s 126 TMC. An amount of 96.185 TMC of
water was drawn from below the MDDL of Srisailam reservoir,
thus around 339 TMC was drawn from below MDDL of the
two reservoirs. Whereas according to Andhra Pradesh, its
planned live storage capacity jointly for the two reservoirs is
405 TMC, 1.e. around 202 TMC each, but from Nagarjunasagar
Dam alone 243 TMC is drawn from below MDDL which is
more than its live storage capacity and even declared dead

storage capacity. It is immaterial that it was water scarcity
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year; the storage below MDDL was available which was being
used regularly irrespective of the fact whether it was lean year

or a normal rain year.

The stress on the fact that drawals were made from
inflows does not stand to reason. It has already been indicated

earlier that in April 2005-06, 48 TMC was drawn from below

the MDDL of a@p @@@@sﬁg&: shown to be

negatwﬁ%@ storage belo L in any case 1 built
up ﬁof the inflows only. % ‘;-'. not reduce the live
@City DO @
& P2
g The followmg aI[[}sEl g@@l @E@@rﬁg orm would shovgj

the years in which over drawals were made from below

MDDL, over and above the allocated share, were not due to
any deficit in availability. The water was available even after
presumed full utilization by the three States. The position as it

regards Nagarjunasagar is as follows:-

SI. | Year Total Drawals Remaining
No. utilization | from below | water after
MDDL presumed
utilization  of
2130 TMC
1. 2. 3. 4 5.
1 1980-81 886 TMC | 10.391 TMC 679 TMC
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2 | 1981-82 912 31.547 721 ¢
3 1982-83 912.58 “ 93.614 *“ 153
4 | 1989-90 935 21.352 837
5 1990-91 950 13.371 789
6 |1992-93 905 49.495 71
7 | 1993-94 930 69.437 “ 494
8 1994-95 926 59.899 1188 “
9 [1996-97 887 31.482 498
10 | 2000-01 916 25.860 55 ¢

Note : Figures of Col.4 are born out from the Statement-2 of

Andhra Pradesh and that of Col.3 from Series 47 years.

BOt@@@l@ OP Y@rﬁ@@ yield of the

available in the S& of 47

ok &

It nullifie.]%Ft@ m@% r@g&tﬁraphs 5,6 an%§j

onwards in APAD-62 and the table given thereafter. In some

in the chart are %@

years.

g
&

other years also drawals were made from below the MDDL but
due to lack of data, viz. daily drawal-sheets, the amount of
water drawn cannot be ascertained e.g. for the years 1988-89,
1991-92 and 2005-06 etc. In all there have been withdrawals
from below the MDDL in 21 years out of 36 years including 8

deficit years.

So far as Srisailam Reservoir is concerned, drawals from
below MDDL have been made in each year right from 1984-85

without any exception. It ranges between 11 TMC and 101
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TMC. Utlization above the allocated share and the balance

after presumed full utilization of 2130 TMC in the years 1984-

85, 1988-89 to 1994-95, 1996-97 to 2000-01 and 2005-06 to

2007-08 are shown in the tabular form below:-

S
&
g

S1.No. Year Utilization Balance
above after full
allocated utilization of
share TMC 2130 TMC

ﬁ/ﬂ@ @D@U@ﬂufﬁz\ﬁ ”
Q(é\ _\'_\u'/_‘\ @§
1 1984-85 7/ 948.07 637
2 | 1988-89 - .1948.08 837 U
3 1989-90i7 1935 472 oY
4 1990-9 14,4950 789 \&
5 1991-927 1866 786 74
6 = N Ve m) Wemamere! 71 P
7 T 1093L940 gl N | 494 o
8 1994-95 | 926 1188
9 1996-97 | 887 498
10 |1997-98 | 867 359
11 1998-99 | 1033 1108
12 |1999-2000 | 931 175
13 |2000-01 [916 55
14 [2005-06 |993 1494
15 [2006-07 |1065 1056
16 [2007-08 |1015 1100

The above position is there for 16 years out of 24 years.

Note: The figures of Col.3 and that of gross flows are available

in the series of 47 years.
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It is important to note that in paragraph 3 at page 2 of

APAD-62, it has been stated “The available storage below

MDDL was also planned for utilization at Nagarjunasagar and

Prakasham barrage for drinking and irrigation purposes and

also for exclusive power generation particularly during

summer months to meet the peak demand in the State and also

to maintain the req é@'ﬁ @%nal grid as no power
is avallab@»to purchas,e"?zt
t=

f// 3
f/\\\“ ]

Kris delta requires supple‘“ﬁ@%tatzon from Nagar ar

T i iter needs in the month

%y to July and to raise_the seed beds i the month _of Jmf(@
& URTHER REPUR

and consequent puddlmg operations in the months of June angF

July ----- ” (underlined by us — Prakasham Barrage seems to
have been written by mistake in place of Srisailam Reservoir as

on other places Srisailam reservoir is mentioned).

It 1s thus clear on the own showing of the State of

Andhra Pradesh that storage below MDDL is a planned storage

for regular utilization to meet various kinds of needs. So, the

dead storage which is planned for being used in a regular

manner, will have to be taken into account while assessing the

live storage capacity built up by any State, it is nothing but




276

practically live storage which cannot be excluded from
consideration only because it is demarcated by the planners

putting MDDL label on it.

Generally, it is understood that dead storage below the
live storage is provided to accommodate siltation in due course

of the life of the dam. It is only in extraordinary situation or

@))e mac#p @go t ad storage or

\\ W

below_(he. MDDL.  The s@'fag% Joelow MDDL % dead
@ "'\F' g

st@e i1s a part of gross st capacity and it is excly

[t isnot be a planned storage @

&'
%gular utilizatglw F%sﬁg@aﬁike irrig,gatior\%aj

generation of power and so on and so forth. If it is planned

emergency th

live storage capacity.

storage for utilization ordinarily in all or majority of the years,
as demonstrated in the present case, it has to be made a part of
the live storage rather than to label it as dead storage. It would
be clear from the IS 5477 (Part-1), C-III-D-6, about fixing the
capacities of reservoirs - methods. The term ‘Dead Storage’

has been defined in Clause 3.5 as quoted below:-
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“It is the storage between the dead storage level
(DSL) and the ground level. Generally this

is occupied by silt/sediment (see Fig.1).”

So far as supply of water for different projects is
concerned, that comes from the active or conservation storage,

which is defined in Clause 4.2.1 as quoted below:-

“A @‘P conservatign.storage assures 1@%5 supply

o 7S/ 7D
é" water from the reseryoir to meet the act al’
@ ‘i:‘ - & ¥

demand of the,fﬁ'_ig_,ect whether it is for

power. IMEMRTIER HEPT

supply.”

S

Q)

w@@@

ek of water

&
N\, X

The live storage capacity of Srisailam Reservoir is
indicated to be 249.86 TMC in Data Exchange Statement No.
8. However, in the Statement No. 2, it was shown to be 202.5
TMC (reason for this discrepancy between two Statements
was not indicated except during the arguments before us in
review proceedings that in Statement No.8, by mistake, it was
mentioned to be 249.86 TMC). It is also clear that no effort

was made during all this period by the State of Andhra Pradesh
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to set the record straight by making any correction in its Data

Exchange Statement No. 8.

On the other hand, in APAD-12, there is a Table 8 at
page-48 again showing the live storage capacity of Srisailam
Reservoir as 249.986 TMC. The APAD-12 is dated 27.4.2009.

But at page-45 of the same APAD-12, the live storage capacity

of Srisailam DT@% Ej(Plcatecip @gﬁ%

\\ f//

'//f/'n' '\\3"- ,,-3
@ %%a;gw D

was perhaps not nogkggd&_gy Andhra Pradesh itse @ at

@VO different figures of li@rage of Srisailam Dam \%

glng used in thm%%@@@@@@%ﬁ as to be foun;%'?%

in Statement No. 8 and Statement No. 2. Hence, instead of
making any effort to explain the discrepancy, it continued to

use different figures at different places.

However, the fact remains that two different figures
were indicated in the two Statements namely, Statements No.2
and 8. This Tribunal on scrutiny of Statement No. 2 found that
there have been regular drawals from below the MDDL from
Srisailam Dam every year without exception. The average of
such drawals from below the MDDL came to 48.25 TMC.

This average utilization of water from below the MDDL of
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Srisailam Dam was added to the live storage capacity shown in
Statement No.2. Thus the live storage capacity of 202.5 TMC
as shown in Statement No. 2 plus average utilization of 48.25
TMC from below the MDDL, on being added, it comes to
around 250 TMC. This figure is very close to the figure shown
in Statement No.8, which is 249.86 TMC. This Tribunal,

therefore, had taken @@a@lﬂ@@w storage capacity as
shown 1n@%hent No. &f’é ce there w@@ mflcant

g& /m\‘?‘- !
dlff@ between the flgufﬁ"_’y of live storage ashls

nal and as shown in S%ent No.8. As the flgul‘@:h

Q%

FURTHER REP

as indicated above, were not necessary to be elaborately

gatement No.8 was bei Trﬁ:ﬂtaken 1nto ac @unt all such detaﬂ?

discussed and mentioned in the Report. Therefore, mere
omission to discuss this aspect of the matter in the Report, in
the background of the facts enumerated above, leads to no
material consequence. If the figure 249.86 as mentioned in
Statement No. 8 was not taken into account for the purposes of
assessing live storage capacity of Srisailam Dam, it would be
202.5 TMC + 48.25 TMC (average drawal from below MDDL)
which exactly comes to 250.75 TMC hardly resulting in any
significant difference in the two figures to the detriment of

Andhra Pradesh. Therefore, in substance, nothing turns on this
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point raised regarding non-discussion of the live storage
capacity of Srisailam Dam as was done in the case of
Nagarjunasagar, It is a little different factually but results in no

material effect at all.

All the facts and figures which have been mentioned

have been taken from the statements placed on record by the

State of Andh ﬁparhcu@r{pt@g &@@nt No.2 and
f//

other dc%(tynents on the reco%f//f N @
S
@ n view of the dlscuss1 e vhich have been made ab r.c

do not find any merit in the stibmissions made on behalt@
%e State of AHEM T&E@E& P\@Ege capacity w\%?j

assessed by the Tribunal in respect of Srisailam and

Nagarjunasagar dams.

15. Built up Storage Capacity should have been based on

Average utilization of Ten years:

Another point raised by the State of Andhra Pradesh is
that instead of taking into consideration the total utilization of
2313 TMC of all the three States in the year 2006-07 for the
purposes of assessing the built-up capacity for utilization, an

average of ten years’ utilization should have been taken into
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account. It is submitted that utilization figure of one year
cannot be a decisive factor of its built-up capacity. It is further
submitted that State of Andhra Pradesh had utilized 1065 TMC
in 2006-07 for the reason that upper riparian States had not
utilized their full allocation. Once they do it, it will not be

possible for the State of Andhra Pradesh to utilize more than its

allocated share. TI@@'B]@@I@E%%& of 2313 TMC
should noeen taken @ﬁf‘@“’s\onmderatl@ %nbution

7/
of w 65% dependablllsﬁzjf f

@ We have COHSlderedm submissions made by d@

gﬁarned Counsel ?@@Tﬁfp@@@@@@@@@m In the ye

2006-07, utilization of Maharashtra was 551.65 TMC whereas

ks

its allocation was 565 TMC and with return flows, 585 TMC.
The utilization of the State of Karnataka was 695.97 TMC
whereas 1its allocation was 700 TMC which was almost
achieved through, with return flows it was 734 TMC. The total
shortfall of both the riparian States in realizing their allocated
share with return flows was around 70 TMC. The over drawal
by the State of Andhra Pradesh was to the extent of 254 TMC.
Therefore, it is quite clear that even after full utilization of their

allocated share by the upper riparian States, the dependable
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yield at 65% as available would be 585+734+811+163
(balance yield of 65% availability as distributed) = 2293 TMC,
instead, 2313 TMC that was utilized in 2006-07. It may be
noted that in the previous year i.e. 2005-06, the utilization of
Mabharashtra was more than 563 TMC, that is to say, they had

almost achieved utilization of their allocated share of 565

TMC, as Karnataka @2@1@” ?though of course,

w1th0ut thows ,_f z’:% @
TS %

%he other argument 4}

1{::; 313 TMC was ut11 in
" &

@6 07 since the gross é‘-V, as 3186.66 TMC, enablt@

gldhra Pradesth@ @fﬁ@@@@@@@ﬁhe help of i

storage etc., has no relevance either in relation to availability of
water at 65% dependability nor in relation to built-up capacity
to utilize 2293 TMC. It rather shows that built-up capacity to
utilize 2293 TMC is very much there. It is to be noted that
unless gross flows are less than the required yield at a
particular dependability, sufficient water would always be
available for utilization. It is not necessary that for utilization
of 2313 TMC or 2293 TMC, there must always be availability
of 3186 TMC as in 2006-07 or in the like amount. Availability

of water at 65% dependability, namely, 2293 TMC, will be
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there in 65% of the period as in the present case it would be
available in 30 years out of 47 years and if 31% year, where the
yield is 2283.37 TMC, is also considered, the percentage of

availability may even go a little over 65%, though nominally.

The utilizations progress by and by. In the initial years,

obviously, it would be less but as the time passes and necessary

infrastructure @gﬁ @&%@@%ﬂe, utilization
1ncreas ay vary year -ﬂ,\_\:_rg It is to be noted that a year
ns

befi 006 07 and in the ne‘_“ ollowing year, the utili

ge been above 2200 TMC:= ﬁﬁﬁiows that built-up utilizati
has
(ke level of 65

dependability, and had even exceeded once. Therefore, for the

purposes of making an assessment of built-up utilization

capability, decadal average has no relevance. It may not be an

indicator of latest built-up capability of utilization. The

assessment of built-up capacity cannot be and need not be any
exact amount of water capable of being utilized. It may be an
assessment of any near about figure or a figure which had been
achieved or may be reachable shortly looking to the current
utilizations. As indicated earlier, in the last three years,

utilization in the basin has exceeded 2200 TMC and once it has
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exceeded 2293 TMC, which gives a fair assessment of the

built-up capability of storage.

The averages or decadal average may be relevant for
some other purposes as may be, but it shall have no use for the
purposes of finding out the current built-up utilization

capability in the basin. It may also be indicated that utilization

in 2006-07 was&%@l@g& @%@the conclusion
that Wa@ 5% dependabl% \\ .”_’” “cdn be dlstnbuted other
L 7 ’z’Storage capacity has @en

fa@iz. the available 41y . @

,@sidered as indicated in t-lier part of this report. VS@

gve already foupd Jivaf] ] @@@@@@@ﬁge capacity a ?.

utilization are matching to availability at 65% dependability.

The question of considering any decadal average does not arise

nor it is relevant for the purpose.

Again, for utilization on account of minor irrigation in
the three States also it has been submitted that decadal average
of utilization in the minor irrigation should have been taken
into account. We don’t find any force in this argument either.
The highest utilization as reached by the three States in minor
irrigation has been taken into account; it is immaterial that it

was in different years in the three States. Again, it is to be
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borne in mind that only an assessment of built-up capacity of
utilization of water in the basin was being considered, that is to
say, it showed that the States are capable of utilizing some
near about amount of water as they did earlier. The question of
capability, which has been built up to utilize, is different from
actual utilization in different years which would, of course,

vary but for the purp@i&@f ﬂ@%a ability as built up,
the highe@{%ﬁgon to whith7a, State cou@@c in a year

== %
‘ ‘%%/’fﬁ.\.\\' J '
can e rightly taken }‘_g;t;j‘gj;%count and the qu
,‘@ $E5

dering decadal averagedggs not arise for the purp%

of

@e development of the basin regarding storage may be a fa
s R ERREBORT )2

of recent past says two to five years or so, increasing storage
capacity, so the average use in last ten years will not be of any
relevance. Average use is not to be applied to every situation

and purpose.

The objections as raised have no merit in view of
discussion held above and no reconsideration/modification as

prayed is called for.
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16. Distribution of Water at 50% Dependability Cannot

be on the same footing as Dependable Flows on Equitable

Consideration:

According to the State of Andhra Pradesh, flows at
50% dependability could not be distributed much less on the
same footing as dependable flows. In this connection, the

learned Counsel refers to the observations of this Tribunal at

EIRACISIR
page 482, %’&1@@ eport w %en observed
1

f//t

that eratlons for dlstnl;)’till;};gn of surplus Wate
th

me as applicable fom‘%&itable distribution of r

ongst the riparian States.
& FURTHER REPORT 2

It is submitted that surplus flows cannot be treated at
par with dependable flows nor it can be distributed in that
manner since the availability of surplus flows is most
uncertain. Such flows normally come in a gush or in torrents
for a few days. Therefore, they are not easily trapped and the
availability of water is highly variable. It may, however, be
pointed out here that at page 482 of the Report of the
Tribunal, it is also observed that equitable considerations
will have to be applied, i.e. the needs and hardships of the
States will have to be kept in mind for distribution of water,

as may be available after distribution of dependable flows.
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True the availability of surplus flows, which is here the
average flows, may not have that degree of dependability as
at 75% and 65% dependability but whatever surplus flow is
available, that has to be distributed and on some reasonable
basis and it is for that reason that it was observed that

equitable considerations would apply for its distribution as

applied for dlStI‘lbutl@@ @ﬂl@lﬂ@

\@%‘1@ find it obser "”” iage 481 of tQh® t that

§ surplus flows ares ;_,.
i

@ee of variability and 5"-'5':55?-: inty, how Andhra Pradﬁ@

guld get an 155@@?@% @@ﬂ@@@mlus flows ?.

may be available may be allowed to be utilized by the State

‘\-'—x'

-,-nutlhzable because 0

of Andhra Pradesh alone. If Andhra Pradesh could utilize
surplus flows, the question arises as to why it could not be
utilized by other States as well. Therefore, their argument is

only self-serving and fallacious.

Mr. Reddy, after referring to point No.5 at page 11 of the
Reference Petition No.1 of 2011, regarding distribution of
average flows, has particularly raised grievance about

allocation made for the carryover storage out of average flows.
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We will come to above noted point a little later, since he
also refers to the observations made by KWDT-I at page 156 of
the Report and our observations at pages 323, 324 and 330 of
the Report of this Tribunal, to stress upon the point that
distribution of water could not be made at 50% dependability

without chain of carryover storages for which no studies have

been made by any St@“ @DS@@?
S0 o, o sy e
atter of fact, w E @;already dealt wit )‘5 e above
A B

no@servaﬁons in the eaié;"r rt of this report; it is@ a
Pty g

@tition of the same ar“[s by another counsel @

gldhra Pradesh FHOWeVE] @M@@@ [0 ]pmphasize on

again that such observations relate to a situation where

distribution of whole amount of water at 50% dependability
had been under consideration and not in respect of a small part
of the yield out of the total yield of the river, as presently it is
the case here. It is noteworthy that 2130 TMC has been
distributed at 75% dependability which has not been touched
and it is to be utilized first i.e. in the initial step. Another 163

TMC only has been distributed at 65% dependability over and

above 2130 TMC to be utilized in the second step after

utilization of 2130 TMC. In the next step thereafter, 285 TMC
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has been distributed at average flow which is available at 58%
dependability not 50% dependability. This distribution is over
and above 2293 TMC. Out of this amount of 285 TMC, 120
TMC is for the carry over storage of Andhra Pradesh which is
to be stored in Sirisailam and Nagarjunasagar reservoirs and

105 TMC has been allocated for Almatti reservoir. There then

remains only 60 T]%‘xe@ﬁ@f@ @ which 25 TMC has
been alloc@@ﬂalgugangﬁ\\ yject for 01% Knshna

J

bas1 d 35 TMC have beéﬁ%ﬁi‘fgcated to Maharashthe

, 3
-s‘j.

a& circumstances, there 1sé&%)nfu51on or reason for ha
= :

%y chain of Carr?/ @Vﬁ‘ Tstﬁaée@s fﬁ‘ Etél)l @jtlon of 285 TMC

the manner indicated above. Therefore, it is wrong on the face

of it to draw the analogy with the reasons which have been
given by this Tribunal and KWDT-I for distribution of whole
water at 50% dependability. The two situations are entirely
different and there is no self-contradictory decision with the
observations made earlier while dealing with a different point
of distribution of whole water at 50% dependability. The whole
argument 1s misconceived and without taking into
consideration the manner in which the water has been

allocated.
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Now coming to the objection of the State of Andhra
Pradesh that 120 TMC has been allocated to Andhra Pradesh
for carry over storage out of the surplus flows for the
purposes of mitigating the intensity of hardship in 25%
deficit years and to make up for the inevitable waste. The

Tribunal, however, has found that there is no such inevitable

wastage, adversely é tl'@@}@ ed share of Andhra
e
Pradesh; @ TMC h&Sf\-,/, :

7| \\\\ ]

stor@% TMC out of 65 O/%Q "?é’%ndable flows and %’C

(@EOf the surplus flows Mt average flows Wth

n allocat @ arryover

RUAER REP

@allable at 58% dependability and not at 50% dependabili@
gas it has been Wr%rﬂl;y underﬁs%ood by CE?Dndhra Pradesh. The[F
objection of the State of Andhra Pradesh that allocation of
surplus flows at 50% dependability could not be made at par
with dependable flows since there is huge variability in the

yield leading to the uncertainties about the availability of

water.

In support of his contention, the learned Counsel also
referred to the statement of Mr. Ramamurty, a witness of
Andhra Pradesh, according to whom the variability of flows

at 50% 1s very high, particularly for the State of Andhra
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Pradesh. That statement has been challenged in the cross-
examination on behalf of the State of Maharashtra, and
different variability figures had been put to the witness. The
witness agreed to the correctness of the variability figures in
respect of Maharashtra but did not agree with respect to

Andhra Pradesh. The learned Counsel appearing on behalf

of the State of Ma@@tﬂ@@ @t?the fallacy in the

calculatio. Raman{}ﬁ@fyj«}gvho thoug ,@d ot agree
i~/ A

witsuggestion. Hovgé‘i?éfj it is noticeable t

if  the
C@ﬁation made on beha}; State of Maharasl%

@ I h_1 iabili I fl 50
g0w1ng muc E@S@ﬁﬁgﬂl%l@lt@@lr@ﬁeﬁlﬁpws at ‘9{_12

dependability has been accepted by the witness in his cross-
examination for one State, it is not understandable why it
would not be correct for the other State, namely, for Andhra
Pradesh also, unless any different method, could be pointed
out to have been applied. There is no such suggestion in the

reply to the question. A bare denial is of no consequence.

Mr. Ramamurty, in his cross examination, has
indicated the co-efficient of variation of flows in
Maharashtra as 24.75%, for Karnataka it is 33.60% and for

the State of Andhra Pradesh it is indicated as 51.08%. It has
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been worked out on the basis of data in Annexure-XI of his
affidavit (C-III-D-98, based on the series of 104 years.
During cross-examination, in Question No.1456 on wards, it
was put to the witness by Mr. Andhyarujina that co-efficient
of variation of Andhra Pradesh comes to 36% and not 51%.

In reply, Mr. Ramamurty accepted that according to the

calculations put to h@@ @B%E@@lﬁ the co-efficient
of Variati@%@lharashtrm d be 25 %%ﬁcording
=

ff\\\:“:“ J
to culation, was 2}% But for Karna and
s

..'5\(.‘
42 i

@a Pradesh his replyéé%s that he was unabl%

R
@derstand why Fth@ﬁ %ﬁe @ltEen@l@S@ %mch and s‘[a‘[é@[ﬁF

that he had a doubt that there may be some error in the
calculations but could not point out any. As a matter of fact,
he never denied specifically that the figure suggested was
wrong, nor he ever came back after checking it, as stated.
Error in calculation of Maharashtra could well be pointed
out, if it was there, but that was not done. Other infirmity in
the data used by him had also been pointed out. Looking to
his cross-examination on all the points, it may be difficult to
accept the co-efficient of variability at 51% as pointed out by

him for the State of Andhra Pradesh.
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As a matter of fact, the availability of water beyond
65% dependability has been considered as the surplus flows.
It is not at 50% dependability but at average flows. The
average flows are less as compared to the flows at 50%
dependability. It may also be indicated that as per the series

of 47 years, availability of average flows is 58% and not in

50% of the year @ @eﬁ@@w difference.  The

avallablh@%rage ﬂow 5 wch better@s@o%ared to,
v =

at Sependablhty Slmp\ld.;k_?(cause it has been ed
% i i
aﬁﬁrplus flows, it does %nean that availability @1

S 7
g‘[omatlcally come down to 50 per cent, ‘é?
I~

FURTHER REPORT

We may then consider the fact that out of the carryover
storage of 150 TMC, 30 TMC has been allocated out of
flows at 65% dependability, that is to say, 20% of the
carryover storage would be constituted by the flows at 65%
dependability and the remaining 80% out of the average
flows available in 58% of years. It is for the purpose of
taking care of hardship in 25% deficit years only. There is
no reason why carryover storage for which 80% of the water
will be available at 58% availability and 20% at 65%

availability, would not be able to take care of some years of
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acute shortage out of 25% deficit years. No effort has been
made on behalf of State of Andhra Pradesh to show that the
carryover storage, as provided, will not be able to achieve the
purpose. They may not have made any study or if made

might not be supporting their stand.

It may also be pertinent to mention here that the flows

beyond avera \\" a@ 8 TMC, have
%ﬁ‘"““ 5

been d d by us as rérgg 1%2 flows, Wthh also

TS

3¢ to be utilized by ra

&

poht as such in the remain

@desh without acquiring &

2

The distribution at 75% dependability does not mean
that there will be no water at all in 25% of deficit years.
There may be some deficiency in some years and in some of
the years it may be more comparatively as against other
riparian States, thus care was taken to allow carryover
storage of 150 TMC to Andhra Pradesh, so that the hardship
may be mitigated, though it may not fully disappear which

was the position earlier also.
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There is nothing wrong in distributing the flows
available at 58% dependability confined to the extent of 285
TMC only, leaving apart the availability at 75%
dependability untouched. The criteria for distribution of
average flows at 58% dependability could very well be
equitable consideration i.e. looking to the comparative needs
and hardships of theé S@D S ip

%ﬁ;@idy, learned C@?ﬁ’\:’ﬁs%l for the Sta@a <&%§ndhra
I/

Pr , has also made a refgfgiiee to our observationf@de

AN
fru

@age 766 that the carryo-'orage of 150 TMC has 1@
gen disturbed. %R@M@ﬁs%@ﬁy not allowin
use of water to the extent of 150 TMC just after 2130 TMC,
the arrangement made for carryover storage by KWDT-I is
disturbed. It is submitted that the water should have been
distributed, whatever would remain as balance after
distribution of 2130 + 150 TMC (for carry over storage) =
2280 TMC. The balance in that case would have been 2578 —

2280 = 298 TMC instead of 448 TMC.

The contention raised on behalf of the State of Andhra

Pradesh does not hold water. The KWDT-I had allowed the

carryover storage of 150 TMC for the purpose of mitigating
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the intensity of hardship in 25% deficit years and to
compensate for inevitable wastage. We have already found
that there has not been any inevitable wastage adversely
affecting the allocated share of the State of Andhra Pradesh.
It is a new situation which has emerged. Therefore,

obviously, no occasion arises to allow any carryover storage

for that part which %*a.‘:@ @w ﬁurpose of making
up for the@ﬁle wasta A State of

ra came forward%% c’er

s&e should be reduced t' ih lh for this reason, namel

R
% TMC and the rest_of it should be distributed among%@

PURTIHER REPORIT

other riparian States, but the Tribunal did not choose to do so

and also found that it was difficult to find as to how much of
150 TMC was for mitigating the hardship in the deficient
years and how much of it was for inevitable wastage.
Therefore, carryover storage of 150 TMC was maintained

and it was not reduced or disturbed.

It will also be pertinent to point out that KWDT-I had
not allocated 150 TMC to Andhra Pradesh for the purpose of
carryover storage out of dependable yield, but they were

allowed or permitted to store 150 TMC for carry over storage
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out of surplus flows. The arrangement for carryover storage
was provided for the time being till the next review. The 150
TMC was not allocated nor made a part of distribution of
water out of dependable flows. It was some extra water
which was allowed to be stored and used as carryover

storage. No reduction, in carryover storage has been made

on account of the f@@h@ﬁ@ [E @ inevitable wastage

adversely @%&iﬁg the shaﬁé:\”(}ffrm ndhra Pr§é§ ome part
‘g% NV

of able flow has be?@fyallocated to const the

&
ncorrect to say that pug@é
' 7%

(@ over storage. It Would G

carryover storaﬁg would be adversely affected @
URTHER REPORT (2
S

frustrated as alleged. Some deficit in 25% of years i

K@&

inherent in distribution at 75% dependability but sometimes
it could be more intense in Andhra Pradesh, so the carryover
storage was allowed to mitigate it. It is not necessary that in
all the years, there may be acute intensity of deficit. In some
years, out of 25% of the years, there may only be a nominal
deficiency. Availability of 120 TMC at 58% and 30 TMC at
65% dependability is more than enough to take care of some
of the years of acute deficiency out of 25% of deficient

years.
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Therefore, we find no substance in the submissions
made by Andhra Pradesh and find that no ground is made out
to reconsider the allocation made for carryover storage to
Andhra Pradesh, in proceedings under Section 5(3) of the
Act, since all relevant considerations on merit had been taken

into account while making allocation for carryover storage.

17.  About Drmi@@or@)@@ (Kénataka & Andhra
| ., SIS
Pradesh @ {,’ff;y/ % %

NP
@@ne of the points raisediby.Mr. Sudarsan Reddy, ed
% at
@or Counsel for the State .mdhra Pradesh, is that at I%

7 Vol IV @MRWEE{}R as mentione?%

52,37,531 hectares (52,375 sq. km.), as in basin drought prone

area in the State of Karnataka. It is submitted that the correct
figure of the area should be 41,77,702 hectares. (41,777 sq.
km.) as arrived at page 16 in col. 8 of the chart, Annexure-D to
C-I-D-387, after adjustment of the area falling under Scheme-

A as per col. 5 of the said Annexure-D to C-I-D-387.

So far as this fact is concerned, it is correct that at page
763 of the Report, 52, 37,531 hectares (52,375 sq. km.) has
been mentioned as DPAP area as indicated in col. 7 of

Annexure-D to C-I-D-387. So it was the total DPAP area in
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Karnataka falling in Krishna basin which fact finds mention at
page 763 of the Report. However, after adjusting the area
covered under Scheme-A, as indicated in col. 5 of Annexure-D,
the DPAP area would be 41,77,702 hectares. (41,777 sq. km.)
in Karnataka as shown in col. 8 of Annexure-D which has been

pointed out by State of Andhra Pradesh. This will be the

precise position a @@ (@ %net DPAP area in
Karnatakeu{&@ﬁ \\ % g% @
® %
%ut it may be pertlnen:?int out here that 41 ? q
&% 1s not the total drought mgu‘ea of Karnataka within E@
Ubfsin,since it AGEUHR FEAERDBIERDIES, according

col. 8 of Annexure-D to C-1-D-387 at page 18, Chart of DDP

area, is 25,58,704 hectares. (25,587 sq. km.) after adjustment of
area covered under Scheme-A. The total drought prone area
thus covered under DPAP and DDP within the basin, in
Karnataka is 66,670 sq. km. It is after adjusting the area
covered under Scheme-A as shown in col. 5 of Annexure-D to
C-1-D-387. So, finally the position does not change that
drought prone area within the basin in Karnataka is the highest

and much more than that of Andhra Pradesh. The State of
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Andhra Pradesh while advancing its argument totally ignored

to take into account the DDP area in Karnataka..

The learned Counsel next refers to C-1-D-6 page 59 to
indicate that according to the Recommendation of the Irrigation
Commission, 1972, a Taluk or a similar unit, where 30% or

more of the cultivated area is irrigated; such Taluk/Unit should

be excluded fro - -—R @1@& d@?@coordmgly, as
) S
per cal ns now furnisk eé, E}yjAndhra PradeshDPAP

@Kamataka would retli "‘to 34,776 sq.km. lnst@@()f

, suffice it to say that it 1@

@w point which i [fefng](ElffolGe@iftesE proceedings 4

this stage through the papers now passed on to the Tribunal.

Mr. Divan, learned Senior Counsel for the State of Karnataka,
submits that there has not been any mention about this point in
the Reference Petition of Andhra Pradesh and further that new
documents are now being introduced which will not be

permissible in these proceedings.

Besides the points raised on behalf of the State of
Karnataka, which is quite valid and is hereby sustained, we
also find that the aforesaid criteria of 30% irrigated area in a

Taluk, as suggested by Irrigation Commission, was modified to
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40% irrigated area. In para 6.11.3 at page 66 of C-I-D-6 it
finds mention that the Task Force On Drought Prone Area
Programme (DPAP), Ministry of Rural Development, Govt. of
India, has modified the suggestion of Irrigation Commission
and provided that Taluks with 40% of the irrigated cropped
area, would be excluded from the list of drought prone area.
In these mrcumstancéﬁlc@}ﬂ@ﬁ@@/jnade on the basis of
30% irrig ha by the S;ﬁ’fé‘*mg Andhra l@o@n }latlng to
the | area of Karnatfﬁézg%jucmg it to 34776 w

:@§ t be acceptable for this % also. %

e
g Again, if BURTHER-RERGRT this figore

34,776 sq. km. is taken into account, as suggested by Andhra

Pradesh, the area covered under DDP programme is also to be
added as indicated earlier and by doing so, the drought prone
area of State of Karnataka would even then be 60,363 sq. km.

within the basin which is still the highest.

Now, coming to the drought prone area in the State of
Andhra Pradesh, it may be pointed out that total drought prone
area in Andhra Pradesh was indicated, without any bifurcation
of inside and outside basin area. Now, another paper has been

introduced during the course of argument in an effort to
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bifurcate and show that area inside basin, which according to
Andhra Pradesh, comes to 44,873 sq. km. It includes both
DPAP and DDP area. The interesting part of the calculation
made in the document passed on to us by Mr. Reddy on
16.4.2012, is that its Annexure-A and Annexure-B show that

the bifurcation and calculations are based on the field records

and information obtai @ft@ @@eﬁ@ @honnes There is no
doubt that@g})\uﬁd not be d@“ﬂé‘*m;ld such fac<§ @1 are basis

of tts Annexure A & h_,._"ére neither here nor the

t10n raised on behalf 0&@% State of Karnataka ag@ﬁ

[ﬁroducmg the facts in this manne valid and the tv&%
PORY =

& FURTHER RE

documents passed on now cannot be looked into nor can they

be used for any purpose. It has been a very unfair way of

introducing new facts in this manner.

On their own showing, the State of Andhra Pradesh had
not indicated the drought prone area bifurcated in outside and
inside the basin of Andhra Pradesh in APAD 60, instead total
figure was pointed out. Again on their own showing, there is
some discrepancy between APAD-60 and information
contained in the letter of AOR of Andhra Pradesh relating to

drought prone area.
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The argument, therefore, that drought prone area in
Andhra Pradesh inside basin is more than that in State of
Karnataka within the basin, cannot be accepted and ultimately
the position remains unchanged and the same that drought
prone area within the basin in State of Karnataka is more than
the draught prone area within the basin in the State of Andhra
Pradesh. Therefore, @wf@ﬁ@%conmderanon the net
DPAP are@%rnataka aspcﬂ"’;ﬂ7 sq. km. d f 52,375

S )
% submitted, there 1s";f1.f'feffect on the fmdln@ in

! ataka which 1ncludes

@AP and DDPEEﬁﬁ Tlsﬁmér@ tﬁ% %E@D@P%P and DDP

basin area in Andhra Pradesh. The DDP area of Karnataka

within the basin could not be ignored.

Hence, no modification in discussion or finding on the
point at page 763 of the Report of the Tribunal would be
required; however, at the most that part at page 763 of the
Report may be read with this detailed discussion made on the

point raised by Andhra Pradesh.
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18. Inequitable Distribution

Mr. Reddy, learned Senior Counsel for the State of
Andhra Pradesh, next makes a submission to the effect that the
distribution of water made by this Tribunal is inequitable. In
this connection, he argues that Karnataka has been allocated

170 TMC and Maharashtra 78 TMC but Andhra Pradesh has

been allocated @@@E&T@ﬂ S@ %0 the learned

Counse%?ﬁé%lsparlty in aHe?gﬁdn of water over above
ce the allocation whas

w:juf
75@611(13[)11112}/ is apparei)

@ made requires to be reVﬁﬁﬁmore particularly, in VIGW@

gﬁ fact that An@@ R@%@@@@@@W in the projec

within the basin, namely for SLBC, Nettempaddu and

Kalwakurthy.

We find that the grievance, which has been raised by the
learned Counsel about inequitable allocation, has been put a bit
too simplistically. Mere overall allocation, as indicated will not
give correct picture unless it is looked at separately at different
dependability. So far as allocation at 75% dependability is
concerned, we have already seen that Andhra Pradesh had been
allocated the maximum amount of water, namely, 811 TMC by

KWDT-I, whereas the State of Karnataka was allocated 734
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TMC and the State of Maharashtra 585 TMC. The KWDT-I
itself had observed that on availability of more water, State of
Karnataka may be allocated water out of the increased quantity.
However, while distributing the water over and above 75%
dependability, this Tribunal has taken into consideration

several factors relevant for the purpose, e.g. as to whether the

area for which req@i%e@ﬁ@?wﬁd lies within or
outside t Rr it 1S droug@@o area or
;}s =y =

: /----~:~ 4
‘3%% ZINS
e . Amongst others, &Tf ¢ of the factors was as &0w

oth
r@ area was drought L,»a the State. So, conside
% (@

@Veral factors some of which have been mentloned abov
FURTIFER REP =

overall assessment was made and the allocations were

accordingly made.

Now, coming to the quantities allocated at different
dependability. It is to be noticed that Maharashtra has been
allocated 43 TMC at 65% dependability; Karnataka was earlier
allocated 65 TMC at 65% dependability and Andhra Pradesh
39 TMC but these figures now stand changed to 61 TMC to
Karnataka and 43 TMC to Andhra Pradesh on allocation of 4
TMC for RDS Right Bank Canal. The difference thus is not

the way it is sought to be shown. Again, the allocation of
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average flows to Maharashtra has been to the extent of 35
TMC, Karnataka 105 TMC and 145 TMC to Andhra Pradesh.
The allocation made to Andhra Pradesh includes their needs

outside the basin as well.

Andhra Pradesh still has the highest total overall

allocation. The break-up of the allocation is that at 75%

dependability it tﬁ@‘l!‘ﬁ@ %endabﬂity it is

N € jearlier and até?v ¢ flows
it @ TMC. The total amg;“"n of Andhra Pradesh x@ow
Pt

e prnd )
g The overaﬁ &]J‘]ocjlon o'f@/[a@lga%@ Els to 666 TMEI_IP?:j

out of which 585 TMC remains at 75% dependability, 43 TMC

now 43@1&§m place of 39"

out of 65% dependability and 35 TMC out of average flows.

Now, coming to Karnataka we find that its overall total
allocation is 907 TMC out of which 734 TMC remains at 75%

dependability, 61 TMC at 65% dependability and 105 TMC out

of surplus flows.

Thus the allocation of Karnataka only exceeds the
allocation at 65% dependability from that of Andhra Pradesh

by around 18 TMC. Therefore, the overall picture does not
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support the contention raised by Andhra Pradesh pleading
inequitable distribution by this Tribunal. The argument has no

merit and deserves to be rejected.

So far as the contention that need of Andhra Pradesh in
the projects within the basin is to the extent of 77 TMC is

concerned, suffice it to say that requirements of all the States in

? nataka and Maharashso
@ it had not been possible

respect of all ﬂ@
”’
&A1l all their demands. So.dj,
the three Stﬁ@ﬁ?@&@@n@@gﬁm the basin

fulfille re are projects»:f@y@it;hfrﬁ the basin for Wh@ emand
SN

ha@ made by the States 9
e

drought prone areas and otherwise which could not be provided

for.

This argument also, as advanced by the State of Andhra
Pradesh, that their requirement within the basin remains

unfulfilled, has no merit and it also deserves to be rejected.

19. Allocation at Different Dependibility : & : Details of
Manner of Drawal of Water of Respective Shares :

The State of Andhra Pradesh expressed anxiety in
connection with distribution and utilization of water at different

dependability. The main apprehension, it appears, on the part
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of the State of Andhra Pradesh, had been that perhaps the
riparian States would be free to draw water and utilize their
respective shares allocated upto average yield, as and when
available, which may deprive the State of Andhra Pradesh of
its share even at 75% availability in many of the years. This

misconception is evident from what has been stated by State of

Andhra Pradesh in %ﬁ%ﬁ@s %ence, particularly

at pages ' 6 of theﬂ’éj{;f@i%ence Petiti It.was also
t=:<)
ZANSE |

aver@\; that the ibunal~"has allocated at é.y?ﬂ ent

@dability without provil%lfor a mechanism to en@@é
I~

R
@lizaﬁon of water to the lower down States.
ORT

FURTHER REP

As a matter of fact, the distribution and manner of
drawal thereof, at different dependability is very much to be
found there by reading together the different clauses of the
Order of the Tribunal. We would come about this particular

aspect of the matter in some detail, a little later.

However, considering all the facts and circumstances
and the submissions which have been made from time to time
by different parties and the point which has been mainly taken
up in the Reference Petition of the Central Government also,

the Tribunal thought it appropriate to elaborate in detail, the
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manner of drawal by the parties at different dependability.
During the course of the arguments, particularly, by the State
of Andhra Pradesh as well as the Central Government, it was
clearly given out by the Tribunal that the water allocated at
higher dependability i.e. at 75% dependability would be drawn
first by all the parties and after it 1S done, the allocation at

lower dependablht@sxﬁl H@Wne after the other
dependabl@%e clear obsei_, tions were § % o party

%%’/fm\%‘ 7 @
h&e had anything to 48& d_'% bout it. y

5"‘5 oubts were still lingering«@

%e part of the @@@TM@@ @(@ i of drawal an

Andhra Pradesh pleaded that the allocation should be at one

@ Since it was felt that s
(o2

and single dependability otherwise there may be difficulties in
drawal of water, the Tribunal, to clear the doubts, provided to
each of the party, a detailed proposed manner of drawal by
parties at different dependability. This was provided quite
some time back but all the parties wanted to respond on this

aspect of the matter later.

The State of Karnataka made its response during the

course of its arguments in reply, on 6.5.2013, but other parties



310

preferred to address later. Therefore, this part of the matter

was taken almost at the end of the hearing.

Mr. Katarki, learned Counsel for the State of Karnataka
submitted that so far the drawal of water at the first instance is

concerned in the proposed manner of drawal that is quite

alright and there is no problem with it, that is to say, the three

States would @0‘&%@@ atlon at 75%

o G
depend as it was proﬁléec% l§y KWDT-L. uut the

in the second instang ‘“ *had some reservatlon

@mt‘[ed that the allocatio "““"'*’o dependability is to c@

g:r'awn by the S@@ %T%E%o@@@@%ﬁfter the lowe

riparian State namely, the State of Andhra Pradesh has drawn
its allocation of 811 TMC. It is submitted that though not in
many years but there may be chances that in some of the years
there may arise a situation when Andhra Pradesh may achieve
the allocation of 811 TMC late and in that event, despite
enough water being available during monsoon season for
storing the additional allocation, it will not be possible for the
upper riparian States to do so, and by the time Andhra Pradesh
would achieve its allocation of 811 TMC, the monsoon season

may be over with very little rains to follow. It would deprive
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the upper riparian States to realise their allocation at 65%
dependability even though water commensurating the
allocations made at 65% dependability be available during the
monsoon season. That water will flow down to sea but it will
not be permissible to the upper riparian States to store unless

Andhra Pradesh had achieved its allocation of 811 TMC.

We how@@afﬂﬁ @@iﬁg enough water

T 5
gg@)n, the State giféﬂira Pradesh w

during mo 1€ ill ajsovachieve
Vi L %

its ation early and not ¢ te and, if at all, it maan

b 2
ual example as suggeste@ikamataka. @

A differeE %@HTSBS:IHOE,RW@E E?ais@ t@y been made, iEF

that sometimes despite availability of water; Andhra Pradesh

)
b
&

may not have enough storage capacity to store its full share at
75% dependability at the relevant point of time. In that event
also, the water though available to the upper riparian States, it
may not be possible to store the same to realise their allocation
at 65% dependability. It was pointed out to the learned
Counsel that such occasions, as apprehended by the upper

riparian States, may also be not many or frequent, if at all.
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Considering apprehensions of the likely situations,
which may or may not or if it arises then on only a few
occasions, an alternative clause in the provision for manner of
drawal was suggested by the Tribunal i.e. in certain situations,
if the upper riparian States may feel in their assessment that

there would be enough water and the State of Andhra Pradesh

has not yet been é@tl@f@ @ ﬁllocaﬁon at 75%
dependabi@%ﬁe shortfa%kgj@?%% Andhra %%at 75%

t ==
IS J

dep@%ity, at that point "@'ﬁme may be made by

¥k
£

relegsing the water by the u%fﬁjparian States and there@é‘r

upper riparian _States mat%\)g Com@ence storing th%

%location at 65 %EngYali!IEIR EP @T i
Before taking up the objections raised against the
suggested alternative clause and the counter suggestions which
have come, first, we may consider an argument which has been
raised by Mr. F. Nariman, though in a passing manner, that the
condition in the second instance of drawal, that the upper
riparian States would be entitled to store their additional
allocation “after” the State of Andhra Pradesh achieves its

allocation of 811 TMC, curtails the rights of the upper riparian

States to the additional allocations which have been made in
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the decision of the Tribunal under sub-section (2) of Section 5
of the Act. It is submitted that such curtailment cannot be made
in proceedings under sub-section (3) of Section 5 of the Act.
The argument was however not elaborated further by the

learned Counsel.

We do not find any force in the argument that there is

any question (@a@@ng @%onal allocation

e
made ti tates, for the mg} r@ason that it 1s to/be drawn

'3'/

‘«e,z_yﬂf
af@ initial allocation at: %
:% i

i*dependability is reahby

he States in the first mM The additional allocati@@

&hve been made ?@@T@%@@O@E W rendered und
sub-section (2) of Section 5 of the Act. The Tribunal is
supposed to provide explanation as well as guidance, if sought,
by any of the parties or the Central Government on a matter
relating to the decision rendered under sub-section (2) of
Section 5. If such explanation/guidance is sought about the
drawal of the additional allocations made by the Tribunal at
different dependability, such doubts can always be removed by
providing explanation/guidance by elaborating the manner in
which the additional allocations have been made and how to

draw the same.
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At the most, if at all, it may be seen as a provision
regulating the drawal and utilisation of the additional allocation
but by no stretch of imagination it can be termed as deprivation
of the right conferred by the decision or the curtailment of such
a right to use additional allocation. For the purposes of smooth
sharing and drawal of the respective additional allocations,

regulatory provisior@@b@% [9 @plﬁain and guide the
parties, a@@ manner AN which they % conduct
£ =,

the @, es in realising thell‘\?ﬂiﬁ’lthnal allocations. "Qn this
""‘J"" "_‘""x‘;; ‘@

7/

Bl
a@% having been put to th&g%ped Counsel, his conten@é

K

e
s that it could be done if in the decisiﬁ)@ 1t was Sso intende

We feel it couldF ‘tuf E%Eeﬁ e%ﬁ? E\ig‘EOEDt it.ﬁzowever, it wa‘s;F
pointed out to the learned Counsel that it was very much
intended in the decision itself that additional allocation shall be
available dependability-wise. All the shares and allocations and
additional allocations were not to be drawn at one and the same
time. We got no response thereafter, neither by the learned

Counsel for the State of Karnataka nor were the point

supported by the State of Maharashtra or any other party.

A close reading of the Order passed in the decision

rendered by this Tribunal would show that additional
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allocations were made separate from the allocation at 75%
dependability which was in a way set apart. The additional
water was assessed at 65% dependability and at average yield
and the difference between the yields at different dependability
was distributed which we can say block-wise, i.e. in the block
of distribution of water at 65% dependability which was

difference between %ﬂ @W @ndablhty and 65%

dependabl sirmlarly,

\ ;'//

S\

case of @%between

\T7Ij
65% ndablhty and the ﬁ%’fage yield. The yle%re
r$ mixed up with each %and In connection w1th@@é

%ove it may be_beneficial to refer to 5(6 e of the Clauses

FURTHER RE (] =

the Order.

Firstly, we may take clause IV of the Order at page 801

of our Report which provides as under:-

“That it is decided that the allocations
already made by KWDT-lat 75%
dependability which was determined as
2060 TMC on the basis of old series of 78
vears plus return flows, assessed as 70

TMC in all totalling to 2130 TMC, be
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maintained and shall not be disturbed.”

(underlined for emphasis)

The above Clause maintains the allocations made by
KWDT-I at 75% dependability totaling 2130 TMC. It further

provides that these allocations were not to be disturbed.
Next we find Clause \Y ﬁ é i e 801 of our Report which

reads as ur@@ﬁ @?@@

<
z
=

dep endabll over and above 2130 TMC

URTHER REPORT

(already distributed), is 163 TMC (2293

@<<§ remaining dlstrlb;'e flows at 65%
<]

TMC minus 2130 TMC = 163 TMC).”

It determines the distributable water at 65% dependability

which has been found to be 163 TMC.
Clause VI of our Report reads as under:-

“That it is hereby decided that the surplus
flows which is determined as 285 TMC
(2578 TMC minus 2293 TMC= 285 TMC)
be also distributed amongst the three

States.”
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The above Clauses separate the distributable flows at
different dependability, at 75% dependability it is 2130 TMC at
65% dependability, it is 163 TMC separately. Similarly, the
distributable water at average yield was separately assessed 285

TMC.

We find that Clause VII at page 802 of our Report

reads as under:- ﬁ@@ S@@?
OB @@%

“That the balané of water at @

< e b
@é? 65% dependabilz: v] 63TMC and the @
R
(o2
3

A "|

surplus flows of 285 TMC is distributed %
as giverr i 0 REPORT P
State of Karnataka

Allocation at 65% dependability 65 TMC

Allocation out of surplus flows 105 TMC

Total . 170 TMC

Flows made available for Minimum flows in

the stream out of 65% dependability

7TMC

Grand Total 177 TMC

State of Maharashtra

Allocation at 65% dependability 43 TMC
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Allocation out of surplus flows 35 TMC
Total 78 TMC
Flows made available for Minimum flows in the
stream out of 65% dependability 3 TMC
Grand Total 81 TMC

State of Andhra Pradesh

Allocation at 6. @e@ﬂ@@ @ 39TMC
Allut of surp {g@/’ﬁ

®® Total . %%iz’y 184 TM Céﬁ%
@Flows made available@\/hmmum flows in the s%n

&
@ out of 65 % ependabili 6 TMC F
2 URIER REPORT =

Grand Total 190 TMC”

We find that the Order distributes the separately found
distributable water, namely 163 TMC and 285 TMC separately
without mixing them up, in different shares at two different

dependability, the distribution in two break-ups.

It is thereafter, i.e. after distributing in parts at different
dependability, in the next Clause, i.e. Clause VIII at page 803 of
our Report, total allocated amount of water by adding up
together has also been indicated but specifying the allocations at

different dependability separately. Clause VIII is quoted below:-
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“That the total allocations at different
dependability including those made by KWDT-1
at 75% dependability with return flows are given
below :

State of Karnataka

Allocation at 75% dependability with return flows 734 TMC

Allocation at 65 %ﬁd%@%@ﬂ S Egi 1\§C

Allocatio urplus flows 7~ 105 T,

@7 TMC provided for Minij

@ d Total 911
and Tota ™
EURTHER REPORT

State of Maharashtra

Allocation at 75% dependability with return flows 585 TMC
Allocation at 65% dependability 43 TMC

Allocation out of surplus flows 35 TMC

Total 663 TMC

Plus 3 TMC provided for Minimum flows 3 TMC

Grand Total 666 TMC

State of Andhra Pradesh

Allocation at 75% dependability with return flows 811 TMC
Allocation at 65% dependability 39 TMC

Allocation out of surplus flows 145 TMC
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Total 995 TMC
Plus 6 TMC provided for Minimum flows out of 65%
Dependability 6 TMC

Grand Total 1001 TMC”

Clause IX at page 804 is quoted below:-

“That since the allocations have been made at
different _depe p,, ll@D D,%@ M?Stazies are
d}\.f\(e§§\>t0 utilize lija/// water strtc@ ;%P

wﬁ’

@ccordance with_the %l§giéations. And for that
g &

purpose they are ﬁ4rt eF-rected to prepare or

7%
caused to @WM«E@ @1@@@@@ tables 52

and the Rule Curve and shall furnish copies of

&
%

the same to each other and on its coming into
being, also to the ‘Krishna Waters Decision —
Implementation  Board”. (Underlined for

emphasis)

It is evident that since allocations have been made at
different dependability separately, each of the party State is
required to utilise strictly in accordance with the allocations.

That is to say, the amount of water, which has been separately
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allocated at different dependability, would be drawn
accordingly. It needs not to be emphasised that the availability
of water at different dependability would also be at different
points of time. The water, which is allocated at one or the other
dependability, will be drawn as and when it is available as per
timing of its availability. To further elaborate, it may be pointed
out that water all(@% @E @@w ﬁndablhty will be
available @%er point Q«f" Ti‘me The @@% at 75%
SRS 0:3
dep@%lty will not be %M up with the ava at

ge yield or at 65% yie ., Ithat 1s done, it would viélate

@ause IV of our Order_itself since [@t would disturb Eg@

FURTHER REP

allocation and its availability at 75% dependablhty as allocated

Al

by KWDT-L.

Clause X at page 804 in respect of Maharashtra only, for
an example, is reproduced below, which will also be relevant for

the point in question:-

“That on change in availability and the
allocation of more water, at different
dependability, the restrictions placed on the
States on Utilizations in some sub-basins would

consequently change. The changes in the
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restrictions are in keeping with the dependability
at which allocations have been made. These
restrictions, as given below, shall be strictly
adhered to by the concerned States :-

1. a) Maharashtra shall not utilize more than 98

TMC in a 65% dependable water year (it includes

3 TMC alloca ] lex) and 123
oSS USR5,
TM@ average wdter-year from l@ %
» (K-5)

b) Maharashtra shall divert more than 92.5 @

N

TTRER REPORT

L -
g T™MC( lnclLéthhat allowed by KWDT-1 and 52
further 25 TMC now allocated) from K-1 Upper
Krishna sub basin for Koyna Hydel Station for
west-ward diversion in a 65% dependable or

average water year.

c¢) Maharashtra shall not utilize more than 628
TMC in a 65% dependable water year and not
more than 663 TMC in an average water year.

d) Maharashtra shall not divert any water out of
basin except (b) above from K-1 sub-basin.”

We thus find that in Clause X restrictions have been

placed for utilising not more than certain amount of water in a
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65% availability water year or not more than certain amount in

availability on average yield.

Similar restrictions as enumerated above about the State

of Maharashtra have been provided for the other two States also.

The different provisions which have been quoted above
are clear indicator to the fa that dlstrlbutlon at different

dependabi%&‘ﬁlg%paratqﬁug dlfferer? @mes and the

(=
draw%@ also to be made’. per allocation a@ferent
a81se, that the dlstrlbuof

d&dabﬂity. Needless to &

@ter 1s not on the total yield of .that dependability. It is c

%at it was VCE}/U @Iﬁ%@nc@ﬁ @ ater at a glV

dependability would be drawn in specified quantity only as and

when it is available and not otherwise. It appears that the
different Clauses of the Order had perhaps not been closely read
nor the implications were properly looked into. As stated earlier
Clause IV of the Order which maintains the allocations made by
KWDT-I at 75% dependability and further provision in it that it
shall not be disturbed, is also clear on the point that it was
intended that by drawal of additional allocations, the allocations
made by KWDT-I should not be disturbed. If the allocations are

mixed up at different dependability, it is bound to disturb the
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allocations at 75% dependability which were never intended as
i1s amply shown by the provisions made in different Clauses. As
a matter of fact, Clause X of the Order provided a kind of self-
regulatory system in which the States were restricted to utilise
not more water than allocated at a particular dependability. Such

a provision should not have been overlooked while advancing an

argument we are dea @@ﬂ@ ISR {y ?

%{fgﬁ:@om what has éﬁ _’V’_cﬁscussed above, %nd that

e’ 7
C@(XIV A of the Furth, <R ; port of KWDT-I at p@lOl

@ provides for review of 1t£rﬁr and says that such reV1e\%
gwision shall nof(ad (T[4 roissibie EstahRaify utilisation t

may have been undertaken by any State within the limit of

allocation made to it. It certainly has persuasive value and the

provision is also for logical reasons.

The riparian States have made their submissions in
response to the suggested manner of drawal as was proposed by
the Tribunal. They have also given their notes making even
counter suggestions. So far the Central Government is
concerned, no response has been filed to the proposed manner of
drawal nor has any submission opposing the same been

advanced on its behalf. The Reference Petition of the Central
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Government mainly raised the question of drawal of water at
different dependability. Apparently Central Government was
perhaps satisfied with the proposal/suggestion which was put
forth by the Tribunal — copies of which had already been

provided to the Counsel for the Central Government also.

The fact which must be borne in mind and realised by all
n@ﬂ@@é@&ﬂrwdy exists a
",

TN
DecisiOf~t> a Tribunal narﬁei KWDT I relating @ ater of

including the t r@@

@ shna which holds thg; fi

1but1ng the water to t w(-m.

d The KWDT-I fma fter

tes also made provision@

ganner of dra@@@ﬁ%@@c@@@@@ﬁse of the Wa
confined to the allocated shares of the States. There is also a
constraint of Proviso to sub-section (1) of Section 4 of the Act as
amended in the year 2002. In this background, this Tribunal had
tried to find out, if some more quantity of water could be utilised
by all the States to ease the situation in water scarcity and
drought prone areas. In that light of the matter, additional
distributable water in different quantities was found out at 65%
dependability and on average yield. The total distribution of
water by KWDT-I amounts to 2130 TMC whereas the additional

distributable water as found and distributed is only 448 TMC.
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That is to say, near about 1/5" of the water distributed and being
drawn by the parties. Therefore, the distribution and the manner
of drawal of the additional water has to be in a manner which
goes well and adjusts appropriately with the Scheme-A already
in operation in pursuance of the decision of KWDT-I. It cannot

be possible in these proceedings to introduce absolutely new

things which may %@h@ﬁ@[@ @a Scheme-A and the
dlStI’lbuth@%t “Water as prox@ b KWDT L.

%’//jﬁ.ﬂ.‘-\%\? ]
Whg so, the Trlbunal Yi’ﬁy;{o keep in mind thet of

e parties. One sided 1 _._m

%

__ of any one party is n

%smble nor justified.
& FURTHER REPORT 352

Perhaps the parties while responding to the proposed
suggestion of manner of drawal made by the Tribunal tried to
have a manner of drawal more to their benefit unmindful of the
fact that distribution of water and manner of drawal by the
parties should be such that it conforms to the Decision of
KWDT-I as well as the Order contained in the Decision of this
Tribunal dated December 30, 2010. It may not be violative of
the order passed by any of the two Tribunals. Since all these
matters as indicated above weighed with us, a proposal

elaborating the manner of drawal was suggested over which
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rethinking was also done after the arguments of the parties and
necessary changes in the earlier proposal have also been made
and the best possible manner of drawal keeping in view the
decision of KWDT-I and that of this Tribunal and all angles, is

being provided herein.

We would now proceed to deal with the submissions

which have be&a@n@“n@ug @F}@rent parties in

M

respect @@ner of drawal{ :\1 h\% §

@ et \ shtra 1s concerned, flit
@s submitted that no restrictions should be placed on draw

52
%locatlons at any ypen?@ﬁy an@%@%‘)a al’should be free‘z_ij

provided by KWDT-I. We find here that KWDT-I had also

So far the State of

placed restriction by putting cap on drawal that the States shall
not use more than the specified quantity of water in any water
year. Therefore, if allocations are at different dependability, as
in the present case, such restrictions have to be placed at each
dependability, as it has been done by KWDT-I also though the
distribution was at single dependability. It is then submitted that
the allocations should be linked with the basin flows available
during the water year than the utilisation of the lower riparian

States. Practically, this is what is implied in the manner of
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drawal as proposed, and which is being provided. It all is
linked with the flows available in the basin. In case lower
riparian State achieves its allocation, it only confirms the
availability of water in the basin. In the next slot of allocation,
at lower dependability, e.g. at 65% dependability, upper riparian

States are allowed to draw their share before lowest riparian

State. The objectio é@al@ﬂ@ﬁ@@ot stand to reason.

R
I§> t submitted thatk /QVD IB should decl%he basin

AN

'vf‘c.-_q_-y*’;:J
availability in each water yea‘_""the States may draw r as
R @

,@Cted by KWD-IB depen n the declarations made. %

g ot think theFEJERTATHHERY [RIE BORRYT-IB in declar

the availability of water in the basin in each water year.

Suppose assessment of KWD-IB about yield in any year goes
wrong and the rains are not there as expected, that would affect
all the projects which would be left in the lurch midway later on.
In case depending upon such declaration, upper riparian States
draw their allocation at lower dependability also then the lower
riparian States are bound to suffer. It also has an implication of
sharing of deficit which has not been there in Scheme-A of
KWDT-I currently in operation. The present manner of drawal

which is being provided is self-regulatory and in keeping with
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Scheme-A of KWDT-I in the matter of manner of drawal of the

allocated share as well.

Yet another difficulty which has been emphasized by the
State of Maharashtra as well as the State of Karnataka is that
how will it be known that Andhra Pradesh has achieved its

allocation of 811 TMC. It is also submitted that Andhra Pradesh

m therwiseo eI thoRah S i) iASachieved its target
ay say o eﬁsﬁ@ 4 Wgee s targe

T
of 811 '@&uffice it to sa&%\é{t gystem of excﬁldata on
‘E—_\L}';;:‘(

nthly basis etc. woulf@aﬂy

PG
NS

@ the drawal position in‘@ct of all the States inch%
e e of AndBi RTHETWREROT s ect o e,

matter in Part II of the manner of drawal, specific provisions

da% asis, ten daily basis an

have been made about data exchange and the manner in which
data has to be communicated amongst parties and the KWD —
IB. Therefore, such problems as sought to be projected have

been well taken care of.

Yet another question has been raised about the self-
generation of yield of Andhra Pradesh at 75% dependability
since that would be relevant in calculating the utilisation of
Andhra Pradesh in achieving its allocation at 75% dependability.

State of Karnataka has also raised this point and it has been
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argued by Mr. Nariman that self-generated yield of Andhra
Pradesh at 75% dependability has been shown as 352 TMC, in
the draft proposal of manner of drawal of water at different
dependability. It is submitted that this figure of 352 TMC has
been taken from one of the exercises undertaken by Prof.

Subhash Chandra which was not accepted by the Tribunal.

Therefore, it is not@%g&ec@ﬂ @(ﬁ@f@re of 352 TMC into
account. @ {f": "’“‘“% @@ %

@notber objection is ",. ,.
@e suggested proposal byﬁﬁﬁlbunal It has been takel@
gw parties as it @@@@H@@ @@@@@?be flowed do
to Andhra Pradesh. It is based on taking the self-generation of
Andhra Pradesh as 352 TMC at 75% dependability, but it was
made clear that it was given by way of an example in the
suggestion of manner of drawal provided to the parties and the
figure of 459 was not final nor the figure of 352 TMC as self-
generation of Andhra Pradesh. It was more for the purposes of
better understanding the suggestion by giving an example. Only
that amount of water has to be released which may be found to
be short in the allocation of Andhra Pradesh, calculating it in the

manner as now provided in manner of drawal Part II.
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The figure of 352 TMC as self-generated yield of Andhra
Pradesh at 75% dependability has not been accepted but without
the figure of self-generation it will be difficult to arrive at a
figure of balance of water to make good the allocated share of
Andhra Pradesh at 75% dependability. In this connection,

suffice it to say that now the State of Andhra Pradesh has

indicated its self—ge%@n' BS@ % at 75% dependability
o the Trlbé%%6 42013,

fg%%./- .“.-h J
out on the basis of“af’yerles of 47 years. @‘fore

hra Pradesh 1s to be tak

%9 TMC and not_that which was fou @ ﬁ Prof. Subhﬁ(@

g FURTHER REP

Chander as 352 TMC. Mr. Nariman, while arguing this point on

30.8.2013 stated that Karnataka had no opportunity to check the
exercise by Andhra Pradesh as per papers furnished by it on
16.4.2013. It is surprising that such a grievance is being raised
now after more than four months of the documents which were
furnished by the State of Andhra Pradesh. No one had stopped
Karnataka to check the exercise of Andhra Pradesh indicating
369 TMC as self-generated yield in Andhra Pradesh at 75%
dependability. The opportunity to do so was very much there
but it was choice of Karnataka to avail of the opportunity or not.

But it is too late to complain about it at this stage months after
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the information was furnished by Andhra Pradesh. No further

reply thereafter came forth, from the State of Karnataka.

Neither the State of Maharashtra nor the State of
Karnataka raised any objection about self-generated yield of
Andhra Pradesh as 369 TMC at 75% dependability which can be
well acted upon. Their objection that the figure of self-

generation as s& @a@ (@?ﬁ@&mner of drawal
was td@@m the series 12%\\ epa e?d by Prof. S@h@ﬁhandm

A dhra Pradesh itself hag@ised
r@ .‘:-‘5

@self—gemerated yield Whi'

SMc FURTHER REPORT 2

been indicated above as @

On behalf of the State of Karnataka it is further submitted
that the yearly yield at 75% dependability generated within the
State would also differ from year to year. It will then be difficult
to find out as to how much balance of water is to be made good
to make up the utilisation of Andhra Pradesh at 75%

dependability.

The yield at different dependability is worked out after
taking into consideration a long series of yearly yield and then it

is found out by applying the method provided for it. The self-
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generated yield of Andhra Pradesh at 75% dependability denotes
that in 75 years out of 100 years, self-generated yield of 369
TMC would be available in the State. Therefore, it is generally
taken to be so and used in further working out of the exercise
necessary for any purpose to which 75% yield within the State
or for the whole basin are relevant. These are the accepted

norms by which %ﬁsﬂ@ @@ses are worked out.

However e pomted,_«c)’l’.;lw at care ha@ en for all
‘3%% hf.ﬁ\.\.\“ j
suc é_, eties which have befffr_ygxpressed by the pa the

-s‘j,.

r@ﬁ;}%er of drawal which is %prowded by the Tribun @It

R
@y also be relevant to mention here tl@ t such questions r@

FURTHER REP

not frequently arise to make up the shortfall in allocated share of

al

Andhra Pradesh at 75% dependability except where the upper
riparian States may feel and assess that there would be good
rains during monsoon and they can realise their additional
allocation even after making good the shortfall of the lower
riparian States. In most of the years, it may not even be

necessary at all.

In a note submitted by Karnataka surprisingly one finds
the quest of Karnataka to find out “kharif component” in the

additional allocations. We wonder from where this “kharif
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component” is tried to be bifurcated from the additional
allocations at 65% dependability and on an average yield. It
would be very well known that water at lower dependability,
namely at 65% dependability and on average would be available
later in point of time in case requirement of availability at 75%

dependability, is to be fulfilled. It is stated that “kharif

component” comme@m @rﬂa@@@iow then one expects

the water@%wﬂl be We later m@ t f time be

a% INF
avaln June. What is soug] _t to be asked for ap to be

3 e
t@ arnataka may be allow%utlhse its additional alloc%

PORT

water at 65% dependability and at average would be available

[ii-jght from the ve nning rres ective of the fact whet
& AR =

later on or not, after fulfillment of requirement at 75%
dependability. Such a manner of utilisation is not envisaged nor
was it intended in the Order passed under sub-Section 2 of
Section 5 of the Act. Merely the fact that Karnataka would not
exceed its allocation at different dependability is immaterial.
The point of time when the water would be available and it is to

be drawn is also material.

It may also be made clear, in context with other objection

about inflows into Andhra Pradesh from different points in
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Karnataka that whatever water may flow into Andhra Pradesh
through the State of Karnataka from different points, all that is
to be taken into account, and not to be excluded in calculating
the balance amount of allocated share which may have to be

made good.

As a matter of fact, we do not find any real problem or

objection of the &@@&?ﬂ\d@a@ﬁ@ @;ﬁ%&ltaka which can
senous%&t 1mplementa£%e/,n’/” (§f the Order gg?tlg%@;l‘nbunal

.

da@%ecember 30, 2010 as__gf" :

borated by the detalled ner
@rawal. Care has been tak'netheless, to meet such pq@

g raised, in deteﬁ@ @ﬁ% E@l@@@@r ofdrawal I

also to be noted that Maharasthra and Karnataka did not raise

any objection to Clause IX and X of the Order dated December
30, 2010 in their Reference petition, nor asked for any

explanation or guidance about it.

So far as the State of Andhra Pradesh 1s concerned, there
does not seem to be any worthwhile objection to the manner of

drawal which is being provided by the Tribunal.

Mr. Reddy submits that Maharashtra now opposes the

proposal of manner of drawal as suggested by the Tribunal, but
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earlier the case of Maharashtra was that it was possible to draw
water at different dependability and it could work without any
difficulty. In that connection he points out particularly to
paragraph 37.5 at page 18 of their Reply to the Reference
Petition of Andhra Pradesh where Maharashtra has stated that

planning of irrigation project at different dependability is

possible and it was construct or regulate
e ISR

project atnt dependéa{‘i:lzty% even tho@t@h% may be

7 J

varia * On of flows from sub- b"éiﬁf’f to sub-basin. Mr. has
f&r pointed out Mah%a s averments that pl@%ct

erators are operatl ng projects even v%)en the avallablht
&2 BRTHER REPORT

less than the planned utilization and that the projects demgned

for average dependability or 50% can be operated at 65% or
75% dependability. Mr. Reddy submits that now it is being
opposed by Maharashtra which is not a fair stand. Mr. Reddy,
during the course of his arguments, also referred to Annexure-I
of Andhra Pradesh’s documents submitted on 16.4.2013

regarding generation of water in Andhra Pradesh.

The objection of Andhra Pradesh relate, however, to
different kinds of things in an effort to get some more water and

in that connection it has been submitted that they may be
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allowed water for carry over storage just after 2130 TMC and
further that they may be allowed a further carry over storage to
mitigate the hardship in deficient years at 65% dependability and
at average as it was provided by KWDT-1 at 75% dependability.
We do not find any good reason to allow drawal of water for

carry over storage just after 2130 TMC or to make any provision

for the additional a%@ﬂ @\@f)@% carry over storage.
This cont@{%ﬁs no force T¢I« @@, ﬁwever, to
t =)
Q%% | 3

7
ment %re that they have B’é“ﬁ allowed to utiliseing

=€
‘,d“‘uku

oYLl
whatever may be availg

g for the time being also, ti e
o
[%Xt review.

FURTHER REPORT 2

We feel it necessary to point out that all the three parties
met twice to arrive at some acceptable manner of drawal which
may suit to them. But despite two meetings, they remained
unsuccessful and not even one common minimum agreement
could be arrived at. In such a situation, there was no option but
to devise and provide a scheme of drawal of water at different
dependability, as best as possible so that the drawal of respective
shares of the parties may be in consonance with the provisions

of the Decision of KWDT-1 as well as the decision of this
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Tribunal. It is a self-regulatory kind of provision requiring the

least external interference.

The scheme providing mechanism to draw water by the
States at different dependability is hereby provided in two parts
to be added after Clause IX of the Order of the Tribunal as

Clause IX-A and accordingly the Order dated December 30,

2010 of the Tri @u@ @u@@@%ﬁi as follows :-
\ &
\\ Wz

{ =< O
‘éw%/’ﬂ'. ' T-1
é& Dy
‘(éé That the three States; :: Maharashtra Karnataka@d
e e d
@ Andhra Pradesh shall continue to use the water at 7

FURTHER REPORT

dependability plus the return flows according to and in
the manner as provided in Clause-V of the Decision of
the KWDT-I except the progressive increase in the
allocated share, in given percentage, on account of
return flows, since the return flows now stand
quantified. The total figure of allocations at 75%
dependability with quantified return flows is 585 TMC,
734 TMC and 811 TMC for the States of Maharashtra,

Karnataka and Andhra Pradesh respectively.
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(b) Thus, in the first instance, not more than 2130 TMC

shall be utilized in the following manner, as before :-

(1) The State of Maharashtra shall not use more

than 585 TMC;

(i1) The State of Karnataka shall not use more than

734 TMC;

@@@ﬂ %hra @a}e@ @all use 811

i \\ -h‘
2 @ Thereafter, in the secénédinstance, not more tha’@

& e

@% TMC shall be utilized by all the three States in

FURTHER REPORT

following manner:-

(1) The State of Maharashtra shall not use (over
and above 585 TMC) more than 46 TMC,
only after the State of Karnataka has used 734
TMC and the State of Andhra Pradesh 811

TMC;

(i1) The State of Karnataka shall not use (over
and above 734 TMC) more than 68 TMC,
only after State of Andhra Pradesh has used

811 TMC;
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(a) ALTERNATIVELY, in so far
it relates to the upper riparian States
viz. Maharashtra and Karnataka,
before using/storing their additional
allocation of 46 TMC and 68 TMC

respectively at 65% dependability,

h'% E@]@ﬁed/and/or water has
B O

@& @c ﬁt of the
@@ o@ hra

@<<§ Praat 75% dependablhty a

FURTRER

R

@ relevant _point of time, taking m@

g account ﬁe se@gemeraﬂon of Water
due to rainfall in the State of Andhra
Pradesh. Self-generation of water in
Andhra Pradesh at 75% dependability
may be taken as 369 TMC, as per
their own calculation made in the
paper dated 16.4.2012.
(b)  Notwithstanding anything
contained in sub clauses (i) and (i1)(a)

of Clause 2 above, the three riparian

States, in the light of the opinion of
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their experts about the assessment of
expected rains, or otherwise, in the
best of the spirit of cooperation and
share and care to achieve their share
fairly and smoothly, are free to make

any other arrangement by means of a

ﬁ@@@I Q{@@‘lt amongst the three

(@@ ﬁnner of

drawal as to at what pomé; me

% draw their share in full %

artEs ﬁeﬁogf ESl)t 3% dependability. @
(c) The agreement, 1f any, shall be
jointly submitted to the KWD-IB and
the Board shall see to it that the
drawal of water is made by the
parties as per the agreement; if

necessary it may issue directions to

the parties accordingly.

(i11) The State of Andhra Pradesh shall not use

(over and above 811 TMC) more than 49

TMC.
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3. In the third instance, not more than 285 TMC shall be

used by the three States in the following manner:-

(1) The State of Maharashtra shall not use (over
and above 585+46=631 TMC) more than 35
TMC, only after the State of Karnataka has

used 734+68=802 TMC and the State of
%@@@@I@@%@TMC

The State ii%%r@ataka shall not usé-{over and

N &

@ above 802% .é’g, more than 105 TM ly
@ after the Stafel®f Andhra Pradesh has u@
[og
& FORMGIER REPORT 2

(i11))  The State of Andhra Pradesh shall not use

(over and above 860 TMC) more than 145

TMC.

Note: The provisions made above allowing Andhra
Pradesh to draw only its allocated shares at
different dependability does not affect the
drawals/use, which Andhra Pradesh is entitled
to, as per provision made in sub-para of para
3 of Clause X of the Order which allows

Andhra Pradesh to use the remaining water.



343

4.  That notwithstanding the provision in Clause VII of the
Decision of KWDT-I, for the purpose of paragraphs 1 to 3
above only, the expression “use” would mean the water used
or diverted plus the amount of water stored by any State at
any point of time in a water year so as to be available in a

storage for utilization to achieve its allocation in that water

year. ﬁﬁ @® @ D S @ @?@

5. @e Krishna Wg Decmon - Imptation

vthe use of the water he

&

in the manner provide

%
ghe aforesaid pafaiaphis [k e R REP@ R 352

PART-II

@shaﬂ monitor and e

ee States as allocated “'“f"“*

Procedure to ascertain the use of water

by the Riparian States and other related

matters.

1. That all the three party States shall exchange data on
daily basis with each other relating to opening and the closing
balance of the reservoirs, the water which has been released
from the reservoir to the canals and the 10 daily and monthly
data statement of all major, medium and minor schemes

accordingly. The data of measured flows at the sites maintained
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by the Central Water Commission shall also be obtained by the
parties on daily basis. The data so maintained by respective
parties and at the gauging sites shall also be furnished by the

respective parties and CWC to the Implementation Board.

2. For the purpose of ascertaining as to how much water

has been released to/flowed down/used by the States, the data

which is malw@‘d M@%ioaﬂed in the

precedlﬁﬁse shall be usi t}le States. If Sg?n , data
maﬁﬁ ascertained from t{@ plementation Board, @ch
’g :',:'

@1 maintain a Data Cell fo&(ths purpose and shall promp@

govide informa@@é@l@m @}@@@@ ED@T 352

3. Any of the upper riparian State which wants to store or
utilize water at 65% dependability before the lower riparian
State have used their allocation at 75% dependability, shall at
that point of time ascertain, from the data exchanged, the
quantity of water which has been released to/flowed down and
on that basis shall ascertain the shortfall of the remaining
unutillized allocation of the lower/lowest riparian States
excluding the self-generation of that lower riparian State at
75% dependability. The amount of water which has flown

down plus the water generation within the State at 75%
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dependability, shall be deducted from the allocated share at
75% dependability and the balance amount of water shall be
released/flow down, with due intimation along with the
calculations to the lower riparian State/States at least 12 hours

before storing/using its allocation at 65% dependability.

The gauging sites of CWC at interstate boundaries

between Maharas@ @u @i@geen Karnataka
Whi.
and A radesh shall g{é& for measuring tws of
U G

.
£

@ If the lower/lowest riparian States have any doubt ab
%e correctness of [%lge Calg:U]EI@HSR m@@@y@jﬁ; upper riparia?

States about the use, storage and the water which has been

rel amongst the party S ;

released/flowed down till that point of time to lower riparian
States, in that event the States may ascertain the correct
position from the Implementation Board which shall check the
same and provide it to them immediately, say within 12 hours.
Information so furnished by the Board shall be taken to be the
correct position of water having released/flowed down, to the

lower/lowest riparian State.
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5. In the event the lower/lowest riparian States inform to
the upper riparian States that it is not in a position to receive
the balance flow of water of its allocation at 75%
dependability, at that point of time due to lack of storage
capacity or the like, in that case, the parties may enter into an
agreement under Clause “(i11)b” allowing storage of that part of
the balance of alloc@@ (ﬁ}lﬁ@)ﬁ@ west riparian States
also whlcl@%e releasedA"i gs and Whé§ r ulred by

’? \.\.\“
the le owest riparian State‘fé”‘é{as agreed. @

@ In any water year if 1tmtlced that the self—generatn@

water in the SEleJ¢R e RridEsPIOIRE to fall short

369 TMC and the State of Andhra Pradesh cannot realize its

allocation of 811 TMC at 75% dependability and the upper
riparian States have used their additional allocation, in that
case the State of Andhra Pradesh at the end of winter monsoon
season shall intimate about the shortfall in 811 TMC with
calculations to the upper riparian states which shall make good
the shortfall, if necessary on verifying the correctness of the

claim.

7. Any State if defaults in timely exchange of data, will not

be entitled to question the calculation made by upper riparian
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State, which shall be treated as correct. Similarly, if an upper
riparian State fails to furnish its data on time, will not be
entitled to claim commencement of use of its additional

allocation.

8. The party States and the Board shall make use of the latest

information technology and install a suitable Real Time Data

Acquisition S@%@B t Q%’ @%bamn for the
purpos @acqulsmon é% ichange of @s and

. oregoing clauses. Th

@mn data indicated 1n<f__ '

nology shall be used c“"“"'ﬂ‘f to be obtained from ﬂ@

%ﬁugmg sites of Rlen{ral WilteiRConlmissinffiand the States,

any. The Implementation Board may get, for this purpose, the

necessary software and hardware for quick and instant
exchange of data amongst the States, the Implementation
Board and the Central Water Commission. The Board shall use
all facilities in this regard available with the CWC and the
party States. The Board shall be responsible for installation and
maintenance of the System. The financing of this activity of the
Board shall be covered by the Clause 41 of Appendix I of the

Decision of this Tribunal.
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The Scheme elaborating manner of drawal of water
given above explains the questions raised by the State of
Andhra Pradesh relating to drawal of water at different

dependability and provides guidance as well for the purposes.

In the result the decision and the Order passed by this

Tribunal on December 30, 2010 stands deemed to be modified

by addition of @a@@&g @ ?@@

f//

(S o
: d es%ne

@% A question has been réiséd by Andhra Pradesh W

i
%gard to the Jurlst tloTBEUtE Rr@u@g Qﬁﬁlde for Creatiof

of Implementation Board. This point has been taken in the

S

Reference Petition. In course of submissions, Mr. Dipankar
Gupta, learned Counsel for Andhra Pradesh, pointed out that
the decision of the Tribunal under Section 5(2) has been
challenged in the Supreme Court in which this point has been
taken and elaborate arguments would be made there. Before the
Tribunal, this point has not been elaborated. However, since
the question has been raised touching the jurisdiction of the
Tribunal, we are of the opinion that the same should be

discussed and our views should be expressed in brief.
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It is stated that by reason of Section 6A providing for
framing of scheme for implementation by the Central
Government without prejudice to Section 6, the scheme can
only be framed by the Central Government and not by the

Tribunal. The Act does not provide that the Tribunal shall

provide for any sc%@f@ tl?on of its decision
providing @hn for rev1

Th tion has to b d into fi the sch @I
@ e question has to Me into from the schem

‘\f/

¢ Act and the @ ﬁ%ﬁsgeﬁpﬁw rln@tﬁeT Parliament !6’2

provide for legislation of the Act.

Article 262 of the Constitution of India empowers the
Parliament to provide by law to exclude jurisdiction of all
courts including Supreme Court in respect of adjudication of
Inter-State River Water Disputes (hereinafter referred to as the
dispute). In exercise of such power, the Central Government
has enacted the Inter-State River Water Disputes Act, 1956
(hereinafter referred to as the Act). Therefore, in respect of
Inter-State River Water Dispute (Water Dispute) the power of

the Tribunal constituted under the Act cannot be said to be
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circumscribed in the exercise of its jurisdiction to adjudicate
the dispute under Section 5(2) read with Section 5(3) of the
Act.

Section 5(1) requires the Government to refer the dispute
to the Tribunal for ‘adjudication’. The word ‘adjudication’ has

not been circumscribed by any qualification. The word

‘adjudication’ mean%@g'ﬂg between the parties.
Ad]udlca@%volves fmgl"i’ﬁgﬁ’«\of fact. In@ er%words it

7NN 3

¢S ascertainment of E%"%f’yout of the rival cl and

pargies and giving decision on@e
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The manner of adjudication is provided in Section 5(2

R
[igpts found.
&9

requiring the Tribunal to investigate the matter referred to it
and forward a report to the Central Government setting out the
facts as found and giving its decision on the matters referred to
it. The Report is to contain the facts found and the decision on
the dispute given by the Tribunal.

The word ‘decision” means to decide the dispute. The
Act does not circumscribe or qualify the word ‘decision’. The
Tribunal is solely empowered to adjudicate and to give

decision. Absence of any rider in the exercise of the
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adjudicatory process confers widest possible jurisdiction within
the scope of the Reference.

Now this adjudication, forwarding of report and decision
are in respect of ‘water dispute’. Water dispute defined in
Section 2(c) means any dispute or difference between States

with respect to the use, distribution or control of the water of or

in inter-state river é@e@@@mer Section 5(2) the
Tribunal 1@& upon to aﬁiuy/ ate the wz@@ %te to the

7| \\\:" ]

%
excl S10# of all courts in VIGW Section 11 of the 2 he

-s‘j,.
q&slon clause in Sectlo&cﬁ can not be percelvec@b

Cumscrlbe or curtail or divest the jurisdiction of the Tribun
S FURTHER REPORT =

to the extent of precluding the Tribunal from providing manner

of implementation through establishment of Board or Authority
with provision for review of Board’s decision in course of
implementation process.

Section 6A is without prejudice to Section 6 only. If
Section 6A is interpreted to mean preclusion of the Tribunal to
frame scheme or providing for review within the scope of
Section 5(2) and 5(3) in that event Section 6A would be hit by
Section 11 read with Section 2(c) of the Act. Section 6A has
never been nor can be intended either to trench upon or to

affect or eclipse the exclusivity of the jurisdiction conferred on
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the Tribunal by reason of Section 11 in relation to section 2(c)
of the Act. The jurisdiction under Section 5(2) and 5(3) is all
pervasive with respect to Section 2(c). Section 6A can not be
interpreted to mean that framing of scheme for implementation
providing establishment of Board and making provision for a

review authority is outside the scope of water dispute under

Section 2(c) which is @?@II@B @ ggf@d to the Tribunal for
adjudlcan(@& ﬁﬁ?‘\ @ @

IR ,,3

* hlS case the scheme “ﬁ‘}i’rﬁed by the Tr1buna1 %ted

-s‘f

P \",f'
t se distribution and contral

,\.._.

R
[ﬁplementatlon of which is provided to facilitate resolution
FURTHER REPORT

the dispute as far as practicable, can not be subject to Section

of water, the manne

6A. The expression ‘without prejudice’ is to permit the Central
Government to provide for matters necessary for
implementation of the decision of the Tribunal after the
decision becomes binding on the parties on publication.
Section 6A is intended to be in aid of implementation by
authorising the Central Government to provide for matters
necessary for implementation of the decision despite the
finality and binding effect conceived under Section 6 for
ensuring proper implementation of the decision, without

intruding upon the adjudicatory field.
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The requirement of adjudication involves investigation
and forwarding of Report setting out facts found and giving of
decision. Thus the adjudicatory process is intended by the
Legislature to provide for complete resolution of the dispute

between the parties. The making of the decision binding upon

the parties requlrn@@ @\[E @ect to the decision
. A :

nedy by WE@ ement of

‘3%% 0N
the fully and finally. I‘ﬁﬁher words the 1nte is

toZsgive full and final ad%tlon resolving the dls@%

2

R
@mpletely and effectively in_all respect in order to be bindi
& FURTHER REPORT iz

on the parties for giving effect to the d601510n by the parties

themselves without any aid or assistance of any forum after the

Tribunal cease to exist.

The purpose of Reference is to resolve the dispute
between the parties. After the Tribunal is wound up, the parties
are left with no forum to approach for any assistance either for
the implementation of the decision by the Tribunal or for any
other necessary guidance in relation thereto except execution
within the scope of deeming force under Section 6(2). On the

contrary, under Section 6A once the decision is published the
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same becomes final and binding on the parties to the extent that
the parties shall give effect by themselves to the said decision.
Section 6(2) confers a deemed force of that of an order or

decree of the Supreme Court on the decision upon publication.

Section 6A empowering the Central Government to
frame scheme or sch p@ﬁ% ﬁi@r@ matters necessary to
give effecmsmn ofcsﬁjwﬁlglbunal W@@ udlce to

? 7Y J
Secti since inserted by afﬁ‘é’ﬁment in the Act 1n%ar
?ﬁn order to provide a sup »s ent in aid of 1mplement

@ the decision in_case if is

The scope of Section 6 is confined to (1) the publication
of the decision and (2) deeming the decision of having the
force of that of the order or decree of the Supreme Court.
Whereas under Section 6A of the Act, without prejudice to
either of these two conditions of Section 6, the Central
Government may frame scheme providing for matters
necessary to give effect to the decision of the Tribunal.

Therefore, the provisions of Section 6A cannot be said to
exclude the jurisdiction of the Tribunal nor it can be said that

the Central Government can exercise any power in respect of
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the dispute, except as provided in Section 6A, trenching upon
the exercise of jurisdiction circumscribed by Section 11
excluding all Courts creating sole and exclusive jurisdiction of
the Tribunal. Thus Section 6A cannot have the impact of
excluding or affecting the jurisdiction of the Tribunal within

the scope of Section 5(2) and 5(3) of the Act.

= DISPY
If a%only gfﬁ’@

=~ 4
‘3%% f.ﬁ\.\.\“ J
conor certain purposes%n such power is intetded by

1tuted aut ﬁ)wer 18

@\?

t@%eglslature to be exercn%or sub-serving the pur
@erefore it 1s én@rﬁe% BﬂtJOElﬁ @%C@S{C& @f% achieving tl@
intended/desired object or purpose. This necessarily 1mphes
that all such power as are corollary and incidental to the
exercise of the powers intended to be implicit in it. Inasmuch
as without such power the purpose of conferring jurisdiction
will be incomplete. In such event the legislative intent will be

frustrated, particularly when the jurisdiction is in exclusion of

all other forum.

Having regard to the scheme of the Act in the context of
Article 262, there seem to be no dearth of jurisdiction for the

Tribunal to frame scheme for implementation of decision of the
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Tribunal as provided in Appendix-1 of the decision. In this
regard we find support from the decision of the Narmada Water
Dispute Tribunal. The Narmada Water Dispute Tribunal in
Chapter XVIII while giving direction regarding setting up of
machinery for implementing the decision of the Tribunal, in

para 18.2.1.4 the Narmada Tribunal had held that where the

Act confers a juﬁéﬁ%o@m @f@ @nfers by necessary
implication “h-% of dq&ffgy such acts%l%)ymg all
==

/”_’/]\.\_\‘\
sucs as are essentla}i‘j'?’uﬂ“écessary to its execf{ﬁln

_;t,

words the Doctrlnl\' s Implied Powers Can
% _
[ﬁltlmately 1nvoﬁkﬁi Rv&%&:ﬁ| IEt @s meEli[iD 6&1‘[@ Tduty has bee@
gmposed or power conferred on authority by statute and it 1s
further found that that duty cannot be discharged or the power
cannot be exercised effectively unless some auxiliary or
incidental power is assumed to exist. The Tribunal, therefore,
in its opinion, had jurisdiction to give necessary direction for
setting up of a machinery with provision for review to ensure
that the decision of the Tribunal is faithfully implemented by
the parties concerned.
In support of the proposition, we may gainfully refer to

the maxim, : “Quando aliquid mandatur, mandatur, et omne

per quod pervenitur ad illud” (11 Rep.52), relied upon by
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Narmada Tribunal. Dealing with the Doctrine of Implied
Powers, Pollock C.B. observed in MICHEALY PENTON &
JAMES FRASER v. JOHN STEPHEN HEMPTON.
“The validity of the appellant’s argument must depend
as my decision also must depend upon the application of

the legal maxim: ‘Quando lex aliquid concedit

concedere vzd@@ @ﬁt@ g@@uo res ipso esse non
pot@hecomes thﬁ”fb{e all lWlpO@@ conszder

Ve ‘awf
"h true import of thls maxim, and the extent to y ih it

llest research which I

@ has been applied. Afte fg.
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Whenever anything is authorized and especially if, as a

e
g been able to bestow, I take the 6)mter to stand thu

matter of duty, required to be done by law, and it is
found impossible to do that thing unless something else
not authorized in express terms be else done, then that
something will be supplied by necessary intendment.”
Section 6A simply means that the function or power of
the Central Government does not end with the publication of
the decision of the Tribunal under Section 6(1) and the decision
on publication becomes binding on the parties who are also
under obligation to give effect to it. Section 6A has been

introduced without prejudice to Section 6. Section 6A
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empowers the Government to further discharge a function of

framing scheme or schemes to give effect to the decision.

Now the question is as to whether framing of scheme is
within the exclusive domain of the Central Government and

outside that of the jurisdiction of the Tribunal.

Sec@%ﬁls w1th0 \j‘a?‘&%udlce to %1ons of
t S J
Sec@& Section 6 provfzi% nhe

J,,
@ng force of that of the\.'
% "

decree or order of the Supr@%

O-4 @

gurt. ThereforeF UtheR ﬁﬁrﬁﬁor@ @é‘[}k@@%ejudlce bel@

confined to Section 6, Section 6A cannot have any impact on
the jurisdiction of the Tribunal conferred under Section 5(2)
read with Section 5(3) of the Act. By reason of this phrase
‘without prejudice to the provisions of Section 6, it is provided
that the Central Government may not be precluded from
framing any scheme necessary for implementation of the
decision due to the provisions of Section 6 providing binding
effect of the decision rendered under Section 5(2) of the Act
having the force of order or decree of the Supreme Court. It is
provided only to empower the Central Government to provide

for scheme for implementation of the decision without
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prejudice to the effect of the provision of Section 6. Whereas
the Tribunal’s jurisdiction under section 5(2) and 5(3) having
not been limited or circumscribed, it is to frame a scheme in
the decision itself for facilitating the parties to discharge their
legal obligation to give effect to the decision. Still a provision

1s necessitated by reason of the fact that the Tribunal is not a

permanent body andér\x% @@ @case of necessity the
Central Gent is empewered to framg@x cheme in
&l 55

0 serve the void 0n\_ ito the extent of e@ ‘
implementing the decision. m

@
FURTHER REPORT 2

This is apprehended in view of the situation which may

arise later requiring some additional measures depending upon
the new developments for over-coming helplessness in the
absence of the Tribunal for smooth implementation of its
decision for which the Central Government may frame scheme.
Section 6A is introduced to empower the Central Government
to frame scheme or schemes in order to supplement the
implementation of the decision of the Tribunal providing for
matters necessary therefore with a view to extend aid to the

parties in giving effect to the decision in terms of Section 6(1).
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Section 6A cannot be treated as exclusive domain to
make necessary provisions for giving effect to the decision of
the Tribunal. Under Section 6A Central Government may
frame scheme or schemes for giving effect to the decision of
the Tribunal. But it is not necessary that in all cases the Central

Government must frame a scheme. If sufficient provisions

have been made in t@@m@rﬂ@[@@ ﬁ out the parties to
discharge @gatlon to &iy

y¢ effect to the i , 1t may
\ .V{

(=<

‘3%% NP
not essary for the Ce"f,i’tfﬁf Government to fny
s@@%& In other sﬂuatlowhere some suppleme

£

[Eowsmns may be_felt necessary for giving effect to t
& FURTHER REPOIRT 2,

decision of the Tribunal, provisions have been made in the

absence of any provision for implementation in the decision of
the Tribunal by empowering the Central Government to frame
such scheme or schemes.

Section 6A may necessitate framing of scheme in a case
where no scheme may be framed by the Tribunal in its decision
or later on where it may be necessary to supplement.

The power to frame scheme under Section 6A is not thus
mutually exclusive. On the contrary, the provisions contained

in Section 6 and 6A are mutually inclusive.
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It is incongruence to read in the provisions of the Act
that an outside agency would be entitled to frame a scheme to
the exclusion of the Tribunal exercising jurisdiction for
adjudication of the dispute and giving decision. Section 6A by
no means of imagination take away the jurisdiction inherent or
implicit in the Tribunal to make provisions for the parties to

comply with the impl ta@ﬂ @t{@ @isﬁ)n.
Sec@%ﬁspeaks oﬁ@%me or sc@@. herefore,

I/ D
ther be more than on%::é’zheme and all can ate
..'.(,.‘) ‘.‘""x;(

,“% ¥ N
s&aneously. But the requ%lt of framing a scheme i@sx

%plementation Oﬁf @he@ %(ﬁr Eif @1‘[ 1@ fEelé) r@ﬁ%ry. If the ordég
gby the Tribunal itself contains provisions for implementation,
the Central Government may, if necessary, supplement the
same. The legislature could never intend nor had ever intended
to exclude the jurisdiction of the Tribunal. Such interpretation
cannot be conceived in view of the legislative intent implicit in
the enactment in the context of Section 11 of the Act.
It may be mentioned that Narmada Water Dispute
Tribunal had framed the scheme when Section 6A was not
introduced. KWDT-1 refrained from framing scheme not due

to lack of legality or jurisdiction but only on the ground of

propriety. The KWDT-1 found that the Tribunal has
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jurisdiction to frame a scheme. Such jurisdiction cannot be
divested of the Tribunal by reason of Section 6A. In other
words, Section 6A had never intended to divest the Tribunal of
its jurisdiction when the exercise of jurisdiction, in respect of

Inter-State River Water Dispute is controlled by Article 262 in

terms whereof the Act was enacted with Section 11 providing
W2

exclusion of jurisdic%@f @E@E@@isﬁ&cﬁon 6A can be
read Witheme of : t as supplé§ ary and any

sche@%med by the Centiaﬁigévernment shall cont

t&hem&:, if any, framed Tribunal. Section 6A 1 @

% d \...I
@abling provision in both events where the decision provid@
i
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scheme or where it does not contain any.

Thus we are of the opinion that the question of
jurisdiction regarding framing scheme of Implementation
Board providing provision for review cannot be sustained and

as such it does not call for any explanation or clarification.
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CHAPTER -V

Central Government.
Reference Petition No.4 of 2011.

Mr. Wasim Qadri, learned Counsel for the Union of

India, has taken us through certain pages of the Report relating

to the issues which had* @ﬁg@@he findings recorded
thereon. ﬁso referreé W 3e dlStrlbut% %er made

,, I

to ce ent States and m“"’ﬂf’#t connection subhat

i 'ated to the specific pl‘Oj@,

[z

@ h lanati -
1C requ1re € anation.
& ﬁwﬁmﬂ@@ REPORT 2

Clarification — Para 1(a) :

Referring to para-1(a) of the Reference Petition of the
Central Government, he has drawn our attention to the
averments made therein and a relevant part of which is

extracted below :-

.......... planning of projects at a specific site
is governed by the characteristic of flow series

at the site, topographical and other constraints
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etc. Therefore, the allocation of water to
specific site on the basis of difference arrived
at for the basin as a whole between 65%
dependable yield and 75% dependable yield or
that between average yield and 65%

dependable yield may have certain impact on

efeacy “”d”é%@@ﬂ@%m
SO et () o s S
%? en subrmtted \\\ 1§e to subsequent & ges in

t @aotenstm of flow s :

gien account of dlstrlbu¢ of
@tional water, certain

of flexibility would @

gcessary n util@@@ﬁﬂ}ﬂ'@@aﬁ@@@ @@‘ect sites with
the overall allocation, considering the restrictions and
conditions which are to be strictly adhered to by the concerned
States. Ultimately, his submission is to the effect in case of
change in situation later on, the consequential adjustment may
be allowed with the permission of the KWD-IB within the limit

of allocation.

In connection with the submissions made by the learned
Counsel as pointed out above, it is necessary to be clear that
water has been allocated on principles of equitable distribution,

taking into account the demands made and/or the need of the
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States which related to specific projects or the areas, where
they wanted to utilise the water. The allocation has not been
made just by earmarking some share in water at random, only
on the “basis” as averred, that certain additional amount of
water was available in the basin. The requirements of the
projects and the needs of the State have to be taken into
consideration, ar% t lﬁgﬁwuﬁch depends on it.
Almost al@ojects in g{@% of which@@z%ns have
ZINP 7

—
NS

o

ee ‘*’w‘ de are already pla‘ﬁlﬁ_ﬁ?ﬁ projects from b at

&nt dependability and it gap.obviously be taken that wi

(O

@nning their prgﬁt@%lﬁstgatﬁes ﬁlﬁt@l}le&iﬁ: @taﬁen into accou
all the relevant factors necessary for the purpose, includinggF
availability of water at the site. Therefore, the assumption that
the water may have been allocated simply on the basis that it
was additionally available in the basin as a whole, is wholly
unfounded, as well as the apprehension that the allocated water
may not be available at the site at which the States had planned
their projects. The Tribunal has not suggested or directed to
the States to have any project at any particular site. The States

would, normally, not choose site for a project where water may

not be available and other relevant parameters may be lacking.
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As a matter of fact, the additional allocations have been
made for Upper Krishna Project, i.e., Almatti Reservoir, Koyna
Project, for carry over storage of Andhra Pradesh in Sirisailam
and Nagarjunsagar Dam, for Telguganga, Jurala Project, for
Upper Tunga, Upper Bhadra, Singatalur, Kukadi Project etc.

which are operational or planned projects. Almost all

additional water g é@ 'ﬂ@:ﬂ’@@s In this factual
backgroulnd of q | raised 1n<§a§ a) hardly

\\x/

dese Qé’g to be raised.

@ The other implied apprﬁ%ion as may perhaps be a%

% erse impact ?mtﬁgmﬁ,@@@t@?moﬁon suffici?%

s to say that all allocations at 75% dependability as provided

by KWDT-I have been saved by Clause (IV) of the Order of
the Tribunal. Therefore, the existing projects would not in any
way be affected as the allocations at 75% dependability shall
be continued to be drawn first, as before and allocations at
lower dependability are to be drawn thereafter. This fact was
made clear to the learned Counsel at the time of his arguments
and it has also been provided in the scheme of drawal of water

at different dependability. Therefore, there would be no
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adverse impact on the existing projects operational at 75%
dependability.

The other argument is that in case of change in
characteristics of flow series later on, consequential adjustment
may be allowed with the permission of the KWD-IB. In this

connection, it may be pointed out that the question raised is

about subsequent ch%mn@ﬂ@ﬁ@@sm of flow series on

the assum at the add “’“"at water has@@ % cated to

g% 2N o:-
the c projects which air“?):y not projects which h@ been

H@ ed according to the requij .ents of project plannmg@ﬂ
% o
@mmdful of the fact as to whether wat r at the site for t
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project would be available or not and that the other parameters

required for the purpose may be lacking or they do not conform
to the project requirement. In this connection, it may be
pointed out that we have already discussed the matter in the
earlier paragraph even naming the projects for which water has
been allocated. They are all running or the projects planned by

the respective States.

The other factor which seems to have weighed while
taking up the point relating to subsequent changes in the

characteristic of flow series, 1s allocation at different
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dependability in excess of yield at 75% dependability. It has
been made clear that as per the manner of drawal as provided
in this Further Report, that the drawal at different dependability
will be in steps dependabilitiwise. Therefore, the reasons
which seem to have influenced in taking up the ground that

there may be subsequent changes in the characteristic of flow

series because of a %}@@ a@]ﬂ@tﬂgp@e not substantiated.

A
gﬁy speakmgz%,\ §o§81b1hty of c%e in
Zigannot be ruled out beg@@or

ch§ ristic of any flow sefgsie

equent to commenceme W@'ﬁ’v‘-e project. That situation w@

g different and|applieablk] @@r%@@@@jeots anywhe

and at whatever dependability they may be operating. But that

does not seem to be the case taken up here. The objection is
about the facts of this case, some of which have been

misconstrued.

For the reasons we have indicated above, we find no
good ground for any explanation or clarification on the point
of any adjustment on account of unspecified and imaginary
apprehension of subsequent changes in characteristics of flow

series; it being a very vague and unsubstantiated ground.
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Clarification — Para 1(b) :

Referring to Clause (b) of para-1 of the Reference
Petition, it is submitted that no sharing of water has been
provided for, in case availability is less than 2130 TMC in any
water year or for that matter when it is less than 2293 TMC and
2578 TMC or it is more than 2130 TMC but less than 2293

TMC and so O@@‘t @Qﬁ@t@%such provision
S e @ w10
for dls§> sharing had #bgefi jmade by K l;'* while

al@g 2060 TMC at 75‘;.’- ‘dependability and thern

@s amounting to 70 TMC “‘”’""" se the yield in any water ye@

g less than 20@@%%@@()@@@@@@ Scheme-A 2

provided by KWDT-I is in operation and holds the field since

long right from the beginning. The amount of additional water
which has been distributed by the Tribunal is 448 TMC which
is near about 1/5" only of the water distributed by KWDT-I.
No new system is required to be introduced for this amount of
additional water. It is also not possible to set aside and change
the whole pattern of drawal of allocation as provided by
KWDT-I and introduce new system which may turn all the

existing projects topsy turvy resulting in almost a near chaos
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These are not proceedings in appeal against the decision of

KWDT-L

The water may be drawn by the States according to their
allocations, as it comes, on the same pattern as under the
scheme-A provided by KWDT-I. This aspect of the matter has

been elaborately discussed while dealing with the Reference of

the State of A& e@ u@@;p@n “Scheme of

_\.-\iﬁfg}rent Dependabilj

Manner.of Drawal of Water QtD)
< P W
& 2,

I~

=
g Clarification rRaxra-kc).: REP @ @T

YN U s

During the course of the arguments, it was made clear to
the leaned Counsel, in respect of sub-para 1(b) and (c) that
States would get their allocation at 65% dependability after the
lower riparian States had achieved their allocation at 75%
dependability, ie. it was in the next instance that the drawal at
65% dependability would commence and similarly thereafter at
average yield. Such suggestions as made in sub-paral(c) have

no justification.

The Scheme elaborating manner of drawal as suggested

by the Tribunal was also provided to the Counsel for the
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Central Government as well; but no response thereto had been
made nor has any submission, in that regard, been made

opposing the same.

Clarification — Para 1(e) :

However, so far as the request which has been made for

. =R DISEe,
extending @p{@ normnatmg the %of the Board

\\ g 3

and t ard becoming oﬁg Qgggﬁal we find tha» ay be
S %

S
fe e to extend the peno& St three months to six m

é" nominating the Membelré of the Board by the Cent%
%ovemment anE M@RE@ r@ REonsequentiall}{;F

Clause XVIII of the Order of the Tribunal stands deemed to be

modified in the terms indicated above.

Clarification — Para 1(f) :

Apart from the above submissions, the only other
argument which was made by the learned Counsel for the
Central Government was in regard to the discrepancy which
according to him occurred at page 292 of the report of the

Tribunal viz., 32.34 TMC has been mentioned there which
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figure at page 293 is shown as 32.24 TMC, as utilisation in

minor irrigation.

The discrepancy as indicated seems to be correct. The
correct figure 1s 32.34 which is the figure of utilisation of
Maharashtra in minor irrigation as given out and stated by Mr.

Andhyarujina. The order passed by the Tribunal dated March

29, 2010 mentlg@ﬁﬁ@‘n!glﬁp @%nt it is rightly
pomted@ﬁ&m at page 29 %ﬁg% \i/e find at page 2%@ well,

th@re has been shown as‘l- J°a4 from serial number @G 33

he chart. It appears to i"’.'*" accidental slip. The res:%
%ﬁ)wever would@@ m@@@"ﬁ the upstrea
utilisation would increase by 0.10 TMC in the yearly yield of

those years.

The State of Karnataka in its reply has stated that the
difference between the two figures is very small and no adverse
inference can be drawn from such a minor difference. The State
of Maharashtra states in its reply that it requires no reply on the
point. So far as the State of Andhra Pradesh is concerned, it has
not adverted to the discrepancy which has been pointed out by

the Central Government.
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Let us, however, examine the impact of this
discrepancy. It would mean that in 33 years, from 1972-73 to
2004-05, upstream utilisation has been taken less by 0.10 TMC
for each year. This figure of 0.10 TMC would still become less
on being divided by 47 years of the series. That is to say, the

non-inclusion of 0.10 TMC in upstream utilisation for 33 years

will impact the serles of47 @ﬁ@@@han 0.10 TMC in the
yearly yle@h‘les of 47 yéa“‘fs% t will ma@@e ifference

%«Q ZINF @
whemes to be divided affi’d’y gst three States. %5

@ Thus, looking in totali

- learly emerges that it wom@
gﬁve no pumo#ﬁﬂ;ﬁ@@n@@@@@?ﬂ in the figu
32.24 to 32.34 on pages 293 and 294 of the Report since it
hardly makes any significant impact on the distributed amount
of water amongst the three States. The yearly average in a
series of 47 years of this amount of 0.10 TMC would come to
0.702 TMC. Its distribution amongst three States would hardly
be of any value and as a matter of fact, none of the three States,
for that reason, it appears, have come forward with the case for
distribution of this amount of water as well. The State of
Karnataka has already stated that it is an insignificantly small

amount. The State of Maharashtra has also chosen not to reply
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on this point and the State of Andhra Pradesh has left it

untouched.

In the result, this insignificant slip does not require any

modification in the order.

No other submission had been made by the learned

Counsel except those mdlcated ﬂ ge @
®(§§ ?@@

%
<<>>clusion: P @
é@ In the Result the Refe% no. 1 of 2011, 2 of 20 1%

g 2011 and 4 ?mﬁﬁﬁ@ States and tlt@%

Central Government, as referred to the Tribunal by the Central

government under Section 5(3) of the Act, are disposed of
accordingly as in Chapter I to V of this Further Report.
Accordingly the Report and Decision dated 30"
December, 2010, under Section 5(2) of the Act, by the
Tribunal, shall stand explained and/or clarified in the manner
indicated in this Further Report. The list of the deemed
modifications under Section 5(3) are enumerated in Schedule I
and the Decision and the Order deemed modified by adding

Clause IXA, XIITA and XVA and changes made in Clause VII,
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VIII and X and addition of Clause 14A in Appendix I,
incorporated in the Decision/Order, as shall be read finally, are

enumerated in Schedule II to this Further Report.

Before we part with the matter, we may record our

appreciation that it is a great pleasure to acknowledge the able

assistance of the Le @@S@ﬂ‘@g@l@ E%Peanng on behalf
of all the@g%tates bel Q’ ass1stedé§@t$ learned

coud the officers of %ﬁe '_.eso/pectlve States and t ‘

@?requlred devotion and %ard work on their part. @é

R

%guments of the Learned Senior Counsels and the materia
FURTHER REBORT

placed by them helped us immensely in preparing this Further

Report.

The valuable help that we got from the Assessors
assisted by the Executive Engineer cannot go unnoticed. They
have worked hard and always extended their help in

preparation of the report readily and unreservedly.

The personal staff and the officers and staffs of the
Registry have unhesitatingly extended their full cooperation

and support in accomplishing this work. Without the



376

cooperation and the able assistance from all, it would not have
been possible to prepare this Further Report.
We express our deep appreciation to all concerned and

thank them all.

MEMBER MBER CHAIRMAN
<& L @
@ﬁ this the 29" day of No i .{.'. er 2013, @
3 . 2
2,

&3 =

(JUSTICE B.P. DAS) ﬁ -- E"@@WCE BRIJESH KUMAR)
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SCHEDULE -1

Reference No. 1 of 2011; Reference No. 2 of 2011;
Reference No. 3 of 2011 & Reference No. 4 of 2011

Further Report : Deeming Effect : Enumerated:

The Further Report, as given herein before in Chapter I

to V having th@d%@mf@ tﬂognip c@fﬂ%@@f the decision

sf"”*%z\

......

dated e ber 30, 2010 by;--‘-fnﬁ Tribunal, for t @ke of

n, clarification and gu1 e

e Report are enumerated B .
FURTHER REPORT 2

Schedule of Amendments

cO ience, the list of f

3
g

KARNATAKA

Modification/clarification/explanation of orders incorporated.

Pages - 46-47 (Vol-I) :

Point No.2 (i):
(A). Sub-paragraph of Clause X(3) at page 807 of the Order
of the Tribunal relating to remaining water is explained and
substituted as follows :

“So far as remaining water is concerned, as may be

available, that may also be utilized by State of Andhra
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Pradesh till the next review or consideration by any
Competent Authority under the law. It will be open to,
all the parties to raise its claim to the remaining water
before the Competent Authority as it may consider it
necessary and that no right to accrue to Andhra Pradesh

over the remaining water on the ground of its user under

this clauSé% @® DISER , ?

S %
Page-69570 (Vol-I) : %*‘W“’ @

@ Point No. 2(v) — Vali@[&ﬁf clearance already give@h

[z

R
%peot of UKP isE explained and clarified 6 follows : @

RUAER REPORT

The expression “let fresh consideration of clearance take

place by the authorities, on being moved by the State of
Karnataka”, under Issue No. 15 at page 674 (Vol. IV last 2™
and 3" lines from bottom) is explained and clarified by adding
clarification below to be read as the concluding part of the

discussion on Issue No. 15 as follows :

“We therefore, explain and clarify that the three
clearances in question as discussed above, which
according to Karnataka, have already been cleared,

would not be rendered invalid merely for the reason of
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observations made by the Tribunal at page 674 of the
Report on Issue No. 15 to the effect ‘Let fresh
consideration of clearance take place by the authorities,
on being approached by the State of Karnataka.’
However, it 1s further clarified that the State of

Karnataka shall place the relevant papers, regarding

those three cle@ eW@ itﬁy@%pnate authorities,
wh@ﬁok into Ah0Se, clearanc @ ﬁmed by

&
ataka to have b“é’éjﬁy cleared and am@ﬁ a

@% conclusion as to Whe%those clearances, if alr%

@% 11 h 1d d
given, still ho 00 or not”
& FHER REPORT 2

Maharashtra

7 ,,3

Clarification and explanation

Page — 104-105 (Vol-I):

Clarification No.VI
A. The allocations are en bloc with restrictions as
provided.
B. After Clause X(1)(d) at page 805 Vol.IV of the
Order of the Tribunal Dated December 30, 2010 the
following Clause X(1)(e) is added as follows :

“(e) —(1) Maharashtra shall not utilize water

allocated to it by this Tribunal in any non- scarcity
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/DPAP area either in existing project or in future
projects.

(1i1) In basin utilization in any other project for
DPAP area may be permissible with prior
intimation in writing and written no objection of

the Krishna Water Decision Implementation

Board. I 1 @H@E@@yﬁlter basin transfer
ﬁggr' (1)
pise. |

= 108-109 (Vol-I)

@amflcatlon No. g @ RT% ER REP@ @T 52

(B). In Clause X(1)(a) at page 805 Vol.IV of the Order of the

Tribunal Dated December 30, 2010 — the expression “Bhima
sub-basin(K-5)” in the last line be substituted by the expression
“the main stream of river Bhima”. Accordingly Clause X(1)(a)
shall be read as follows :

“Maharashtra shall not utilize more than 98 TMC in 65%
dependable water year (it includes 3 TMC allocated for Kukadi
Complex) and 123 TMC in an average water year from the

main stream of river Bhima.”
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Pages-125-127 (Vol-D):

(©). C(larification No. X
After clause 14 of Appendix 1 of the Order dated
December 30, 2010 of the Tribunal at Page 5, Clause 14.A is

added as follows :

(14A) Review Committee : The resolution/direction of the

Krishna Water Dispute e@@@@ ation Board shall
@ @?}5
be reviewﬁ@é on apphcatéfagzz‘ﬁ any party @at nd the

Q%% ) \.\_\“
Qﬁ,}:}#}‘

dec'@ of the Review Comiz ce on the review p 1f

a@preferred shall be final aﬁ%ﬂmg on all the parties. @

g i) ThiBRE B @ ES@RT Govt. of Indi

shall constitute the Single Member Review Authority.

(i1)) The Review Authority while dealing with the
review petition and taking a decision on it shall take
assistance of a panel of three designated personnel

consisting of :-

(1)  The Secretary, Ministry of Water

Resources, Government of India ;

(2) The Secretary, Ministry of Agriculture,

Government of India ;
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(3) The Chairman, Central Water Commission.

The Review Authority shall take the assistance of
the aforesaid panel any time before hearing of the
parties, during the course of review proceedings and

after that before rendering its decision.
The Secretary, Ministry of Water Resources shall
be the Cora@@‘h@%
L B
(%% he Review Aggfh@“ﬂ shall give opp%lty of

646 the Review Petition, %

%@ taking any decision in gﬁ atter. @
g (iv) TheER@V@T@ EORHWREE)Q l]l'_Enecessary, calﬁF

for the records and the comments of the implementation

Board on the Review Petition.
(v)  The decision shall be recorded in writing.

The provision as made in the preceding paragraphs shall
be added as Clause (14A) of the Appendix-1 to the decision

relating to the Implementation Board.
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Page- 134-135 (Vol-D):

(D). Clarification NO. XII

After Clause XIII at page 807 Vol. IV of the Order
Dated December 30, 2010 of the Tribunal, Clause XIII-A shall
be added as follows :

“XIII-A. If on periodical survey any significant

change is rep%t%@ @lﬂ@ﬁg@ %ithin 20 KM of

Maharash ory of rivel Kit

hna the K ﬁly direct

Kar and Maharashtra%ﬁndertake dredging to

i i

<z 3

&the same and the cost 0@@ shall be equally bom%

R
m.”
> FURTHER REPORT 2

Page- 138-139 (Vol-D):

=~

(E). Clarification No. XIV

At page 808 Vol. IV of the Order Dated December 30,
2010 of the Tribunal after clause XV clause XV-A shall be
added as follows:

“XV-A That Krishna Water Decision—Implementation
Board shall implement the Real Time Flood Forecasting
System in the entire Krishna Basin. In case, however, if the
system is already installed by CWC covering Krishna Basin
and it is in operation, the KWD-IB shall take all necessary help

in the matter from CWC and shall make use of the same”.



384

ANDHRA PRADESH

Pages-230-231 (Vol.ID:
On Allocation of 4 TMC for RDS Right Bank Main Canal

from Tungabhadra Reservoir.

The total allocation of 72 TMC to Karnataka including 7

TMC to Karnataka includin %C for minimum flows, out

g 7
RYRISR
of the yield @%pendab' ify 1S now ? duced to 68
@g@é fl m\ a@@ ?
T™C he total allocation_ofAndhra Pradesh o @&T

/ MC

o T
0@@&5@& the yield at 65% is incregsed to 43 TMC.
@. At page 802 (Vol. IV) of thé Order Dated December

%10 of the EQMT@ Ecl@us@@%@e@@d to State

Karnataka, the figure 65 TMC against allocation at 65%

S\
— . :_:
: /«‘_’,-f]'\'\?

J

dependability is replaced by the figure 61 TMC and the total
170 TMC is replaced by the figure 166 TMC and the figure
177 TMC is replaced by the figure 173 TMC against Grand
Total.

(B). At the same page 802 in clause VII related to State of
Andhra Pradesh, the figure 39 TMC is replaced by the figure
43 TMC against 65% dependability and the figure 184 TMC is
replaced by 188 TMC against Total and the figure 190 TMC is

replaced by figure 194 TMC against Grand Total.
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(C). At page 803 (Vol. IV) of the Order Dated December 30,
2010 of the Tribunal in clause VIII related to State of
Karnataka, the figure 65 TMC is replaced by the figure 61
TMC against allocation at 65% dependability and the figure
904 TMC is replaced by 900 TMC against Total and the figure

911 TMC is replaced by the figure 907 TMC against Grand
Total.

< &
(D).age 804 (Vol. IV) ﬁc{e Order Dated DecO,

H related to State of An@a

of the Tribunal in clausg!¥]

gﬁdesh. The fig%reU 3 %l\ﬁ? Eiﬁe@laéegg 6 t@h% figure 43 TM@

against the allocation of 65% dependability, the figure 99
TMC shall be replaced by the figure 999 TMC against Total
and the figure 1001 TMC shall be replaced by the figure 1005

TMC against Grand Total.

(E). At page 806 (Vol. IV) of the Order Dated December 30,
2010) of the Tribunal the figure of 360 TMC at the first line of
clause X.2(a) is replaced by the figure 356 TMC and the figure

40 TMC in the 3" line thereof is replaced by figure 36 TMC.
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At the same page, the figure 799 TMC in Clause X(2)(c)
thereafter (1% line) is replaced by the figure 795 TMC and the

figure 904 TMC (2™ line) is replaced by the figure 900 TMC.

(F). At page 806 (Vol. IV) of the Order Dated December 30,

2010 of the Tribunal in clause X(3) before the existing Clause

X(3)(a) renumberin %&@ﬁ @Egl@ﬁe X(@3)(b), a new
Clause X(%@hﬁl% adde llows : @@

g% N
(a) — That the State of"?ﬁi’y dhra Pradesh shall r@l lize

-_;t,

r& than 860 TMC in 65%:lg endable year (it 1nclude

_:I\:\S,;:/_

@/IC for carry over in Sri Sailam and Na @52@?% Sagar Prqe@
{]

FURTHER REP

in K-7 sub-basin, 9 TMC for Jurala Project, 6 TMC for nght
Main Canal of RDS Project and 6 TMC towards minimum

flows).”

(G). At page 806 (Vol. IV) of the Order Dated December 30,
2010 of the Tribunal the existing Clause X(3)((a) be

renumbered as clause X(3)(b) and in the second line thereof the

figure 1001 TMC shall be replaced by figure 1005 TMC.
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On the point relating to drawal of water at different

dependabilities:

Pages 337 — 348 (Vol.II):

At page 807 (Vol. IV) of the Order Dated December 30,
2010 of the Tribunal after clause IX Clause IX-A shall be

inserted providing detailed mechanism to draw water by the

States at different de%@b@ﬂgﬁ@ %S follows :
“Clause D@ ﬁDetailedé fechanism for @a@a of Water

‘%wq:/’?lf NS,
by tes: “‘*”J @
S
&
a2
S

That e {RAE THUER MBBEIRI Kamataka and

Andhra Pradesh shall continue to use the water at 75%
dependability plus the return flows according to and in
the manner as provided in Clause-V of the Decision of
the KWDT-I except the progressive increase in the
allocated share, in given percentage, on account of
return flows, since the return flows now stand
quantified. The total figure of allocations at 75%
dependability with quantified return flows is 585 TMC,
734 TMC and 811 TMC for the States of Maharashtra,

Karnataka and Andhra Pradesh respectively.
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(b) Thus, in the first instance, not more than 2130 TMC

shall be utilized in the following manner, as before :-

(1) The State of Maharashtra shall not use more

than 585 TMC;

(i1) The State of Karnataka shall not use more than

734 TMC;

@@@ﬂ %hra @a}e@ @all use 811

i \\ -h‘
2 @ Thereafter, in the secénédinstance, not more tha’@

& e

@% TMC shall be utilized by all the three States in

FURTHER REPORT

following manner:-

(1) The State of Maharashtra shall not use (over
and above 585 TMC) more than 46 TMC,
only after the State of Karnataka has used 734
TMC and the State of Andhra Pradesh 811

TMC;

(i1) The State of Karnataka shall not use (over
and above 734 TMC) more than 68 TMC,
only after State of Andhra Pradesh has used

811 TMC;
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(a) ALTERNATIVELY, in so far
it relates to the upper riparian States
viz. Maharashtra and Karnataka,
before using/storing their additional
allocation of 46 TMC and 68 TMC

respectively at 65% dependability,

h eased/and/or water
@Lﬁ@@ LSl
@@ Andhra. Pradesh 475%

: &
@<<§ dep@%ﬁnhty at the relevant pou%

ved down the b a@e ; mount of

EURTHER REP

generation of water due to rainfall in

o
g time, takin 6 account the se P

the State of Andhra Pradesh. Self-
generation of water in Andhra
Pradesh at 75% dependability may be
taken as 369 TMC, as per their own
calculation made in the paper dated
16.4.2012.

(b)  Notwithstanding anything
contained in sub clauses (i) and (ii)(a)
of Clause 2 above, the three riparian

States, in the light of the opinion of
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their experts about the assessment of
expected rains, or otherwise, in the
best of the spirit of cooperation and
share and care to achieve their share
fairly and smoothly, are free to make

any other arrangement by means of a

@r@l %{@ t amongst the three
ﬁ@ @1 ‘45@ %nner of

drawal as to at what pomé; me

% draw their share in full %

EU R artEs ﬁeﬁogf ESl)t 3% dependability. @
(c) The agreement, 1f any, shall be
jointly submitted to the Board and the
Board shall see to it that the drawal of
water is made by the parties as per
the agreement; if necessary it may

issue directions to the parties

accordingly.

(i11) The State of Andhra Pradesh shall not use
(over and above 811 TMC) more than 49

TMC.
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3. In the third instance, not more than 285 TMC shall be

used by the three States in the following manner:-

(1) The State of Maharashtra shall not use (over
and above 585+46=631 TMC) more than 35
TMC, only after the State of Karnataka has

used 734+68=802 TMC and the State of
%@@@@I@@%@TMC

The State ii%%r@ataka shall not usé-{over and

N &

@ above 802% .é’g, more than 105 TM ly
@ after the Stafel®f Andhra Pradesh has u@
[og
& FORMGIER REPORT 2

(i11))  The State of Andhra Pradesh shall not use

(over and above 860 TMC) more than 145

TMC.

Note: The provisions made above allowing Andhra
Pradesh to draw only its allocated shares at
different dependability does not affect the
drawals/use, which Andhra Pradesh is entitled
to, as per provision made in sub-para of para
3 of Clause X of the Order which allows

Andhra Pradesh to use the remaining water.
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4.  That notwithstanding the provision in Clause VII of the
Decision of KWDT-I, for the purpose of paragraphs 1 to 3
above only, the expression “use” would mean the water used
or diverted plus the amount of water stored by any State at
any point of time in a water year so as to be available in a

storage for utilization to achieve its allocation in that water

year. ﬁﬁ @® @ D S @ @?@

5. @e Krishna Wg Decmon - Imptation

vthe use of the water he

&

in the manner provide

9
ghe aforesaid papdgliipfis (HIE R [R(ERO)RTT 352

@shaﬂ monitor and e

ee States as allocated “'“f"“*

PART-II

Procedure to ascertain the use of water by the Riparian

States and other related matters.

1. That all the three party States shall exchange data on
daily basis with each other relating to opening and the closing
balance of the reservoirs, the water which has been released
from the reservoir to the canals and the 10 daily and monthly
data statement of all major, medium and minor schemes

accordingly. The data of measured flows at the sites maintained
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by the Central Water Commission shall also be obtained by the
parties on daily basis. The data so maintained by respective
parties and at the gauging sites shall also be furnished by the

respective parties and CWC to the Implementation Board.

2. For the purpose of ascertaining as to how much water

has been released to/flowed down/used by the States, the data

which is malw@‘d M@%ioaﬂed in the

precedlﬁﬁse shall be usi t}le States. If Sg?n , data
maﬁﬁ ascertained from t{@ plementation Board, @ch
’g :',:'

@1 maintain a Data Cell fo&(ths purpose and shall promp@

govide informa@@é@l@m @}@@@@ ED@T 352

3. Any of the upper riparian State which wants to store or
utilize water at 65% dependability before the lower riparian
State have used their allocation at 75% dependability, shall at
that point of time ascertain, from the data exchanged, the
quantity of water which has been released to/flowed down and
on that basis shall ascertain the shortfall of the remaining
unutilized allocation of the lower/lowest riparian States
excluding the self-generation of that lower riparian State at
75% dependability. The amount of water which has flown

down plus the water generation within the State at 75%
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dependability, shall be deducted from the allocated share at
75% dependability and the balance amount of water shall be
released/flow down, with due intimation along with the
calculations to the lower riparian State/States at least 12 hours

before storing/using its allocation at 65% dependability.

The gauging sites of CWC at interstate boundaries

between Maharas@ @u @i@geen Karnataka
Whi.
and A radesh shall g{é& for measuring tws of
U G

.
£

@ If the lower/lowest riparian States have any doubt ab
%e correctness of [%lge Calg:U]EI@HSR m@@@y@jﬁ; upper riparia?

States about the use, storage and the water which has been

rel amongst the party S ;

released/flowed down till that point of time to lower riparian
States, in that event the States may ascertain the correct
position from the Implementation Board which shall check the
same and provide it to them immediately, say within 12 hours.
Information so furnished by the Board shall be taken to be the
correct position of water having released/flowed down, to the

lower/lowest riparian State.
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5. In the event the lower/lowest riparian States inform to
the upper riparian States that it is not in a position to receive
the balance flow of water of its allocation at 75%
dependability, at that point of time due to lack of storage
capacity or the like, in that case, the parties may enter into an
agreement under Clause “(i1)b” allowing storage of that part of
the balance of alloc@@ (ﬁ}lﬁ@)ﬁ@ west riparian States
also whlcl@%e releasedA"i gs and Whé§ r ulred by

’? \.\.\“
the le owest riparian State‘fé”‘é{as agreed. @

@ In any water year if 1tmtlced that the self—generatn@

water in the SEleJ¢R e RridEsPIOIRE to fall short

369 TMC and the State of Andhra Pradesh cannot realize its

allocation of 811 TMC at 75% dependability and the upper
riparian States have used their additional allocation, in that
case the State of Andhra Pradesh at the end of winter monsoon
season shall intimate about the shortfall in 811 TMC with
calculations to the upper riparian states which shall make good
the shortfall, if necessary on verifying the correctness of the

claim.

7. Any State if defaults in timely exchange of data, will not

be entitled to question the calculation made by upper riparian
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State, which shall be treated as correct. Similarly, if an upper
riparian State fails to furnish its data on time, will not be
entitled to claim commencement of use of its additional

allocation.

8. The party States and the Board shall make use of the latest

information technology and install a suitable Real Time Data

Acquisition Syst&@@g %@1@%& the purposes
?@@ ' ‘.I,.JéseW01r and %g?lh data

of acq%% :
1n@d in the foregoing cl j‘;., The same technolog@all

@sed for data to be obt-' from the gauging sites@

ntral Water WM%E@“@@@%E if any. Th

Implementation Board may get, for this purpose, the necessary

software and hardware for quick and instant exchange of data
amongst the States, the Implementation Board and the Central
Water Commission. The Board shall use all facilities in this
regard available with the CWC and the party States. The Board
shall be responsible for installation and maintenance of the
System. The financing of this activity of the Board shall be
covered by the Clause 41 of Appendix I of the Decision of this

Tribunal.
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Reference No. 4 by Central Government

Page- 371 (Vol-II):

(A). Clause XVIII at page 809 (Vol. IV) of the Order
Dated December 30, 2010 of the Tribunal the words “Three
months” (in line 3 from bottom) shall be substituted by the

words “Six months”.

5
&

<
(2
&<

FURTHER REPORT 2
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SCHEDULE - 11

Reference No. 1 of 2011; Reference No. 2 of 2011;
Reference No. 3 of 2011 & Reference No. 4 of 2011

Further Report : Order Deemed Modified : Enumerated :

Thus, after incorporation of deemed modifications as a

result of Furtkﬂ@r @? OKMSF@ﬁ the Act, the

Decm er dated Dec @f j30 2010 of t%bunal

p@under Section 5(2) Oﬂ%ACt shall be finally r@@
‘ﬁ@er

(o2
& FURTHER REPORT 352

ORDER

Clause-1

In view and on the basis of the discussions held and the
findings recorded on the issues hereinbefore, the following order
1s passed in so far as it deviates from, modifies, amends and

reviews the decision and the order passed by the KWDT-1.

Clause-II
That for the purposes of this case, so as to assess the yearly yield

of the river Krishna afresh, on the data now available, an yearly
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water series for 47 years has been prepared, accordingly the
dependable yield is determined as follows :-

(a) Average yield - 2578 TMC

(b) Yield at 50% dependability - 2626 TMC

(c) Yield at 60% dependability - 2528 TMC

(d) Yield at 65% dependability - 2293 TMC

(e) Yield at 75% de ili ﬂ@@
S L e
Ve

£ NN

§ “ )
@ hat it is decided thagiflie water of river Krishi e

vy

ibuted amongst the thregfg’%és of Maharashtra, Karna@a
%d Andhra Prageglfﬂ E@ @fﬁhe new series%fj

47 years 1.e. 2293 TMC.

Clause-1V

That it is decided that the allocations already made by
KWDT-1 at 75% dependability which was determined as 2060
TMC on the basis of old series of 78 years plus return flows,
assessed as 70 TMC in all totaling to 2130 TMC, be maintained

and shall not be disturbed.
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Clause-V

That it is hereby determined that the remaining
distributable flows at 65% dependability, over and above 2130
TMC (already distributed), is 163 TMC (2293 TMC minus 2130

TMC = 163 TMC).

Clause-VI

det%@%led as 285 TMC (2578T

e et %
also distribute‘@ @W%@Rﬂ@@@@ E@T %
Clause-VII

That the balance amount of water at 65% dependability
1.e.163 TMC and the surplus flows of 285 TMC is distributed as

given below:

State of Karnataka
Allocation at 65% dependability 61 TMC
Allocation out of surplus flows 105 TMC
Total 166 TMC

Flows made available for Minimun] 7 TMC
flows
in the stream out of 65%
dependability

Grand Total 173 TMC
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State of Maharashtra
Allocation at 65% dependability 43 TMC
Allocation out of surplus flows 35 TMC
Total 78 TMC

Flows made available for Minimum

dependability r‘\\«

flows in the stream OL@E@@ D @

rd Total
®® ota

3

PO A AP
Fan e TRy
- o

Ay
LA B

@ ;
e o AndirER REPORT

Allocation at 65% dependability 43 TMC
Allocation out of surplus flows 145 TMC
Total 188 TMC

Flows made available for Minimumn
flows in the stream out of 65%
dependability

6 TMC

Grand Total

194 TMC
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Clause-VIII

2

That the total allocations at different dependability

including those made by KWDT-1 at 75% dependability with

return flows are given below :

State of Karnataka

Allocation at 75% dependability
with return flows

[\

734 TMC

Allocation at 6 @hﬁab@rﬁ@

Alloca\&éﬁ/of surplus flows,

W
L E
NS

Total
ﬁ% ota

1

Eﬁ 7 TMC provided for
nimum flows

e FURTHER

 REPORT

A=

"Grand Total

907 TMC

State of Maharashtra

Allocation at 75% dependability
with return flows

585 TMC

Allocation at 65% dependability] 43 TMC
Allocation out of surplus flows | 35 TMC
Total 663 TMC
Plus 3 TMC provided for 3 TMC
Minimum flows
Grand Total 666 TMC




403

State of Andhra Pradesh

Allocation at 75% dependability
with return flows

811 TMC

dependabilgi\%yﬁ&ﬁ

Minimum flows out%@%) @ [

Allocation at 65% dependability| 43 TMC

Allocation out of surplus flows | 145 TMC
Total 999 TMC

Plus 6 TMC provided for 6 TMC

=

@Grand Total X
-

T

@ ‘1.?‘; 'I
.

£

{ igause-IX
G

& e
FURTHER REPORT

That since the allocations have been made at different

dependability, the party States are directed to utilize the water

strictly in accordance with the allocations. And for that purpose

they are further directed to prepare or caused to be prepared ten

daily working tables and the Rule Curve and shall furnish copies

of the same to each other and on its coming into being, also to

the ‘Krishna Waters Decision — Implementation Board’.
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Clause —I1X-A

Detailed Mechanism for Drawal of Water By States

at Different Dependability.

PART-1

1(a). That the three States of Maharashtra, Karnataka and

Andhra Pradesh shall contlnue to use the water at 75%

depend@@i the return ﬂ S %mg to and in

N f?/

@gmanner as prov1&gd in/Clause-V of the %mn of

e

@ the KWDT-I except‘-‘r""progresswe increase e
@@ allocated share, in g\t/je% percentage, on account@
g return %MREB%&E@CREE@ fows now star%j

quantified. The total figure of allocations at 75%
dependability with quantified return flows is 585 TMC,
734 TMC and 811 TMC for the States of Maharashtra,

Karnataka and Andhra Pradesh respectively.

(b) Thus, in the first instance, not more than 2130 TMC

shall be utilized in the following manner, as before :-

(1) The State of Maharashtra shall not use more

than 585 TMC;
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(i1) The State of Karnataka shall not use more than

734 TMC;

(i11)The State of Andhra Pradesh shall use 811

TMC.

2. Thereafter, in the second instance, not more than 163

TMC shall be utilized by all the three States in the

following @DS
g(@" Pw S

W £ 9 o
@ (i) The State Q% M arashtra shall n g@ (over

"’TMC) more than 46 %

& .
@% only after the afe of Karnataka has used 7@
& FAIBTHER BERORT, Prodesh siie

TMC;

and above %

(i1) The State of Karnataka shall not use (over
and above 734 TMC) more than 68 TMC,
only after State of Andhra Pradesh has used

811 TMC;

(a) ALTERNATIVELY, in so far
it relates to the upper riparian States
viz. Maharashtra and Karnataka,
before using/storing their additional

allocation of 46 TMC and 68 TMC
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respectively at 65% dependability,
they have released/and/or water
flowed down, the balance amount of
share of Andhra Pradesh at 75%
dependability at the relevant point of

time, taking into account the self-

ﬁ@“e@ﬂ@&@ @ter due to rainfall in

@@ of Andh 4§ %h Self-
®® gener.‘l.on of water in %hra
@<<§ t 75% dependability ma

@% ken as 369 TMC hei
& U RT%E“R?RE@% e e “‘?

calculation made in the paper date

16.4.2012.

(b)  Notwithstanding anything
contained in sub clauses (i) and (ii)(a)
of Clause 2 above, the three riparian
States, in the light of the opinion of
their experts about the assessment of
expected rains, or otherwise, in the
best of the spirit of cooperation and
share and care to achieve their share

fairly and smoothly, are free to make
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any other arrangement by means of a
written agreement amongst the three
States, in respect of the manner of
withdrawal as to at what point of time
they may draw their share in full or in
parts thereof, at 65% dependability.
@@ @ D“@ @@nent if any, shall be
bmltted to@@ %1 and the
_11 see to it that the ﬁ of
@ Wat made by the parties as%

& : !
g FURT‘[ I%ﬂegaﬁeﬁnér@) @ necessary it ma@

issue directions to the partles

accordingly.

(i11) The State of Andhra Pradesh shall not use
(over and above 811 TMC) more than 49

TMC.

3. In the third instance, not more than 285 TMC shall be

used by the three States in the following manner:-

(1) The State of Maharashtra shall not use (over

and above 585+46=631 TMC) more than 35
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TMC, only after the State of Karnataka has
used 734+68=802 TMC and the State of

Andhra Pradesh 811+49=860 TMC.

(i1)  The State of Karnataka shall not use (over and
above 802TMC) more than 105 TMC, only

after the State of Andhra Pradesh has used

%@@? DUISPy ?@
ﬁ:i% The Stat %dhra Pradesh sl@> ot use
B %,

% (over and a_

& 860 TMC) more thﬁ45

Z
Note FMRTHER RERGBFioving Andnie

Pradesh to draw only its allocated shares at

£
@ TMC.

=
(o2
&<

different dependability does not affect the
drawals/use, which Andhra Pradesh is entitled
to, as per provision made in sub-para of para
3 of Clause X of the Order which allows

Andhra Pradesh to use the remaining water.

4.  That notwithstanding the provision in Clause VII of the
Decision of KWDT-I, for the purpose of paragraphs 1 to 3
above only, the expression “use” would mean the water used

or diverted plus the amount of water stored by any State at
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any point of time in a water year so as to be available in a
storage for utilization to achieve its allocation in that water

year.

5. That the Krishna Waters Decision — Implementation
Board shall monitor and ensure the use of the water by the

three States as allocated to them in the manner provided in

the aforesaid @&@ @)ﬂ S@ @?@

;;,_ of water f

@ by the Riparian State% 411d other related matters. @
e

O @
g That all tEH@Ehange data 0%?3

daily basis with each other relating to opening and the closing

%mcedure to ascertain:th

balance of the reservoirs, the water which has been released
from the reservoir to the canals and the 10 daily and monthly
data statement of all major, medium and minor schemes
accordingly. The data of measured flows at the sites maintained
by the Central Water Commission shall also be obtained by the
parties on daily basis. The data so maintained by respective
parties and at the gauging sites shall also be furnished by the

respective parties and CWC to the Implementation Board.
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2. For the purpose of ascertaining as to how much water
has been released to/flowed down/used by the States, the data
which is maintained and exchanged as indicated in the
preceding clause shall be used by the States. If so needed, data
may be ascertained from the Implementation Board, which

shall maintain a Data Cell for this purpose and shall promptly

provide information @@t “@@@?@

.‘V@the upper rip @;gQSiate which wants %ore or
ity before the lower I@an

ut@ater at 65% dependibili
PG

@e have used their allocatiohoat 75% dependability, shall@

gat point of ti@@@?ﬁ@@@@@@@ﬁxchmged, t

quantity of water which has been released to/flowed down and

on that basis shall ascertain the shortfall of the remaining
unutilized allocation of the lower/lowest riparian States
excluding the self-generation of that lower riparian State at
75% dependability. The amount of water which has flown
down plus the water generation within the State at 75%
dependability, shall be deducted from the allocated share at
75% dependability and the balance amount of water shall be

released/flow down, with due intimation along with the
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calculations to the lower riparian State/States at least 12 hours

before storing/using its allocation at 65% dependability.

The gauging sites of CWC at interstate boundaries
between Maharashtra and Karnataka and between Karnataka
and Andhra Pradesh shall be used for measuring the flows of

releases amongst the party States.

4. If tl@@;ﬁo%%lgﬁ%gﬂhx@ doubt about
%

TE\'"7%
the ¢ ess of the calculations’ made by the uppe@nan
P &
: the water which has r{-f"

S& about the use, storage®a

@easedlﬂowed down till that. point of time to lower ripar

EURTHER REPOR

%tates, in that even ates” may ascertain the corre

position from the Implementation Board which shall check the
same and provide it to them immediately, say within 12 hours.
Information so furnished by the Board shall be taken to be the
correct position of water having released/flowed down, to the

lower/lowest riparian State.

S. In the event the lower/lowest riparian States inform to
the upper riparian States that it is not in a position to receive
the balance flow of water of its allocation at 75%

dependability, at that point of time due to lack of storage
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capacity or the like, in that case, the parties may enter into an
agreement under Clause “(i1)b” allowing storage of that part of
the balance of allocation of the lower/lowest riparian States
also which may be released later as and when so required by

the lower/lowest riparian States or as agreed.

6. In any water year if it is noticed that the self-generation

of water in the &t@@@?ﬁd@ l'sop %}i@gto fall short of
369 TD@@ the State of @@% Pradesh ca%&?o%ze its

al@n of 811 TMC at 75%#dependability and they@péer

A@ﬂan States have used t dditional allocation, in tk@

gse the State of@@@m@e@l @@@E@@Twinwr monsoo

season shall intimate about the shortfall in 811 TMC with

calculations to the upper riparian states which shall make good
the shortfall, if necessary on verifying the correctness of the

claim.

7. Any State if defaults in timely exchange of data, will not
be entitled to question the calculation made by upper riparian
State, which shall be treated as correct. Similarly, if an upper
riparian State fails to furnish its data on time, will not be
entitled to claim commencement of use of its additional

allocation.
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8. The party States and the Board shall make use of the latest
information technology and install a suitable Real Time Data
Acquisition System in the entire Krishna basin for the purposes
of acquisition and exchange of reservoir and utilisation data
indicated in the foregoing clauses. The same technology shall

be used for data to be obtained from the gauging sites of

Central Water CO@@‘I% tates if any. The

oard may ?f/ thlS pum@@n ecessary
soft\& nd hardware for qu{ " énd instant exchang@%ata

-s‘j,.

smentation Board and the Ce
d \...,

@ater Comrmss%)nU @hﬁ I%OEM% s@a& @S@au facilities in th
regard available with the CWC and the party States. The BoarF
shall be responsible for installation and maintenance of the
System. The financing of this activity of the Board shall be

covered by the Clause 41 of Appendix I of the Decision of this

Tribunal.
Clause-X

That on change in availability and the allocation of more water,
at different dependability, the restrictions placed on the States
on utilizations in some sub-basins would consequently change.

The changes in the restrictions are in keeping with the
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dependability at which allocations have been made. These
restrictions, as given below, shall be strictly adhered to by the

concerned States :-

1. (a)  Maharashtra shall not utilize more than 98 TMC
in a 65% dependable water year (it includes 3 TMC allocated

for Kukadi Complex) and 123 TMC in an average water year

from the main %ﬁ’
(ﬁ@@@“ g

2 f?/

¢ ?
(b) arashtra shall n%t.;fdﬁ}ert more than Z@FMC

-s‘~,- d“"f" &
&dmg that allowed by K 'PT-1 and further 25 TM o
@)Cated) from K-1 Upper Kristh sub basin for Koyna Hy

%tatlon for west- yaﬁT VES@HREE@@Tdependable

average water year.

(c)  Maharashtra shall not utilize more than 628 TMC in a
65% dependable water year and not more than 663 TMC in an

average water year.

(d) Maharashtra shall not divert any water out of basin

except (b) above from K-1 sub-basin.

(e) (1) Maharashtra shall not utilize water allocated to it by this
Tribunal in any non- scarcity /DPAP area either in existing

project or in future projects.
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(i1)) In basin utilization in any other project for DPAP area
may be permissible with prior intimation in writing and written
no objection of the Krishna Water Decision Implementation

Board. It shall not involve any inter basin transfer of water.

2. (a) Karnataka shall not utilize more than 356 TMC

from K-8 Tungabhadra sub-basin in a 65% dependable water

year (it 1nc1ude&a{l§@ @Q @ % Tunga, Upper
Bhadra@ﬁlgatlur Projects ;leﬁl an average \%?teﬁ
B

?@@Karnataka shall not ut1 : ore than 194 TMC in

@endable water year and nbt fnore than 303 TMC in
%erage water yEa[E‘J g [Ilztl]JEper %@R@ﬁ(y}ect (it includeF

allocation of 130 TMC for UKP Stage-III with reservoir level

of Almatti Dam at 524.256 m).

(c) Karnataka shall not utilize more than 795 TMC in a 65%
dependable water year and not more than 900 TMC in an

average water year.

3. (a)  That the State of Andhra Pradesh shall not utilise
more than 860 TMC in a 65% dependable year (It includes 30

TMC for carry over in Sirisailam and Nagarjunasagar projects

in K-7 sub-basin, 9 TMC for Jurala project, 4 TMC for Right
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Main Canal of RDS project and 6 TMC towards Minimum

flows).

(b)  That the State of Andhra Pradesh shall not utilize more
than 1005 TMC as per allocation made in Clause-VIII above in
an average water year. (It includes further allocation of 9 TMC
for Jurala Project, 25 TMC for Telugu Ganga Project, 4 TMC

Ia {‘9 @(B @%over storage in

for RDS Right

Srlsalla A Nagarjunas @)%ms and 6 wards

mi m ﬂows)

%5
£

@ - 7
@ So far as remaining water is concerned, as may 'P
%aﬂable that mayUaI@)t E@eﬁg @@R Andhra PradesﬂF

till the next review for consideration by any competent

authority under the law. It will be open to each of the parties to
raise its claim to the remaining water before the Competent
Authority as it may consider necessary and that no right would
accrue to Andhra Pradesh over the remaining water on the

ground of its user under this clause.

4. The above restrictions are inclusive of evaporation

losses.
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Clause-XI

That all the three States are hereby directed that for the
purposes of drinking water supply for Chennai city, each State
shall contribute 3.30 TMC in equal quantity distributed in the
months of July, August, September and October and 1.70 TMC
distributed similarly in four equal installments in the months of

January, Febru

@%b That all the three Statgéshall release in all 16 TM%

ter for maimﬁﬁgﬁlﬁw@ﬁaﬁﬂow and f

environment and ecology, in the manner and the quantity as
indicted in Table to the discussion held on the subject of

minimum flows.

Clause-XI11

That it is hereby directed, as provided in the discussion
held while dealing with Issue No. 14, that the State of

Karnataka shall release 8 to 10 TMC of water to the State of
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Andhra Pradesh from Almatti Reservoir in the months of June

and July, as regulated releases.
Clause-XIII-A

If on periodical survey any significant change is
reported in sedimentation within 20 KM of Maharashtra
territory of river Krishna tt@ﬁéD—IB may direct Karnataka
and Maha@ ﬁo@unﬁkrtwe?giggﬂﬁ@ o clear the

é AW
I

sam@he cost of which shall.bé
% e

% equally borne by%@
i
@@%?e X1V e

e
g That it is Fr%ﬁ@ t Estitution of tt%;

‘Krishna Water Decision — Implementation Board’ the

administrative control and regulation over Tungabhadra Dam
and its Reservoir including Head Regulators of all the canal
systems both on the left and the right sides and all its gates as
well as the administrative control of Rajolibanda Diversion
Scheme shall vest in the Board and the notifications dated 29th
September, 1953 and the 10th March, 1955 issued under
Section 66(1) and (4) respectively of the Andhra State Act,

1953 shall cease to be operative.
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Clause-XV

That besides the gauging sites as indicated in Clause-
XIII in the final order of the KWDT-1, the ‘Krishna Waters
Decision — Implementation Board” may set up or caused to be
set up more gauging sites as the Board may consider necessary.

Neither existing site nor any site established hereinafter shall

@@gaﬁon with the
&

O
Clauise-XV-A l

e U

shall implement the Real Time Flood Forecasting System in

the entire Krishna basin. In case, however, if the system is
already installed by the CWC covering Krishna Basin and it is
in operation, the KWD-IB shall take all necessary help in the

matter from CWC and shall make use of the same™.

Clause-XVI

At any time after 31st May, 2050, order may be
reviewed or revised by a Competent Authority or Tribunal, but

such review or revision shall not as far as possible disturb any
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utilization that may have been undertaken by any State within

the limits of allocation made to it.

Clause-XVII

Nothing contained herein shall prevent the alteration,

amendment or or@ﬂ@@%f the Clauses by

agreementn the Partig8.,.
PO OB %

@ause—XVIII —— %
& FURTHER REPORT =

The scheme which has been framed for implementation

of this decision and the decision and directions made by
KWDT-I, which have not been modified or reviewed by this
Tribunal has been appended as Appendix-I to this decision and
forms part thereof. The Board constituted to carry out the
functions and duties provided for in the scheme shall be called
‘Krishna Waters Decision — Implementation Board’. It shall be
constituted as early as possible. The Central Government and
the State Government shall nominate the Members of the

Board at the earliest, in any case, not later than six months



421

from the date of publication of the decision. The Board shall

function as per the provisions of the scheme.
Clause-XIX

That a Map which has been prepared before this
Tribunal and brought on record as TD-1 vide orders dated 30th
July, 2009 and 9thAugust 2009 of this Tribunal has been

DISIE g?
appended a ﬁ(@ll to the.decision.
®@§ s
W

(=-< )
CHERS
©

s as contained in this or@

con

=5 That the order or dir'\"
@all be read iF @E% @

discussions and the findings recorded on different issues along

&) ? the precedin%Dv:ﬂ

with the reasoning thereof.

It is further provided that any direction given or
provision made under any Issue or otherwise, not finding
mention in this order shall also be complied with by all the

parties as a part of the decision and this order.
Clause-XXI

The Governments of Maharashtra, Karnataka and

Andhra Pradesh shall bear their own costs of appearing before
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the Tribunal. The expenditure of the Tribunal shall be borne
and paid by the aforesaid three States in equal shares except the
expenditure incurred in Hydrographic Survey in Hippargi
Barrage and Almatti Dam conducted by M/s Tojo Vikas
International Pvt. Ltd. which shall be borne by the States of

Maharashtra and Karnataka in equal shares.

Clause-XXII ﬁ@@ @DS@@?
s Ga) <5

dec31s10n and ord%ir:glial come into opera%%\ﬁ the
S @
d& publication in the offl'__ albazette under Section 6 O (i"

@er State River Water Dlsputes Act 1956.

7
& FURTHER REPORT 2

Clause-XXIII

The provisions made in the decision/order passed and the
decision and directions given by KWDT-I which have not been
amended, modified or reviewed by this order shall continue to

be operative.

(JUSTICE B.P. DAS) (JUSTICE D.K. SETH) (JUSTICE BRIJESH KUMAR)
MEMBER MEMBER CHAIRMAN

Dated this the 29" day of November, 2013
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APPENDIX-I

(To the Decision dated December 30, 2010)

(As Deemed to be Amended)

&HNA WATERS DECISIC
d \...I

0
RD.
> FURTHER REPORT 2

1. There shall be a permanent “Krishna Waters Decision —
Implementation Board”, ‘hereinafter referred to as the Board’
which will have five Members out of which one Member each
shall be appointed by the three riparian States and the
remaining two Members shall be nominated by the Central

Government (Government of India).

2. The riparian States shall appoint Members on deputation
or on re-employment basis, a person who should be a High

ranking Engineer not below the rank of Chief Engineer or has
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held the office of Chief Engineer having experience in the field

of Irrigation Engineering, Hydrology and Water Management.

3. The Central government shall nominate two Members
for the “Krishna Waters Decision — Implementation Board”

who shall be High % g @%@nﬁexperience in the
field of \R.QP‘ Hydrol@ Water

any

.
(@@% .,_ Vernment one of whom @H

4

@ holding or h&s@heﬁi Tﬂi@l E(@t ﬁ)tE ES @W the rank of Jm@
%ecretary and the other not below the rank of AdditionaF
Secretary to the Government of India. The latter shall be the
Chairman of the Board The nominated Members shall be either
on deputation or on reemployment but shall be from any State
other than the riparian States of the Krishna river basin and

shall have no connection, direct or indirect, with any of the

three States.
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4. The services of the Members including the Chairman of
the Board as well as Officers and employees of the Board shall
be subject to the Service and Disciplinary Rules applicable to

the Central government Officers and employees except the

Members and Othe@ﬁfl@‘ﬂ @@@ployees serving on
deputat10r®%all be go. ¥ by the § ules and

W

Dlsy rules of the pariﬁ@ﬁre of the concerned
£ %
75

@

@ 0 | he_offi
& E@ﬁ%%ﬁ“ﬁ‘é@r@ﬁf’ R 2

Members of the Board, the Central government or the
concerned State government, as the case may be, shall appoint
on deputation or re-employment basis a suitable person as

against the vacant office.

Provided that in case of temporary absence due to illness
or for any cause whatever the Central government or the State
government by whom he was appointed, as the case may be,
appoint, on deputation or re-employment basis or on officiating

basis a suitable person as Acting Member during such illness or
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absence and such Acting Member shall, while so acting, have
all the powers and perform all the duties and will be entitled to

indemnities of the Member, in whose stead he so acts.

6. The Members of the Board shall have a tenure upto ‘five

years’ each but or beyond the age of 70 years, whichever is
earlier.

7. Board will hol%@fﬁietlngs regularly. 'ﬁ%ata

@ ed as envisaged herei _n- shall be placed before %

R
Kg meetings for_a iﬁ opriate orders/ directions and necessa@
HER REPORT

action.
8. The Board shall record its directions/guidelines by a
resolution at a meeting in which the Chairman and the

Members are present as provided hereinafter.

9. The Board in its meeting in which all its members are
present shall frame its Rules of business, categorize any part of

the business of the Board as of a formal or routine nature.

10. The permanent “Krishna Waters Decision —

Implementation Board” with five Members as aforesaid shall
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be for implementing and carrying out effectively the decision/
orders and directions issued by the this Tribunal including the
decision/ orders and directions issued by K.W.D.T.-I which

have not been reviewed or modified by this Tribunal.

11. This “Krishna Waters Decision — Implementation

Board” shall be % bér@ﬂ%ﬁ@@%pemal succession

and co and couldﬁsi}i >Qr be sued zd§(‘£§a%hold and

f g
t == )
Vs N Uy
dispese of properties.
p © p p ._.i'}i."l‘)d_:‘_\-'&- is y‘@

]@ No Member, Officer 0@103/66 of the Board shal@é

X
[ig;ble for loss, inﬂj;u@r or damage resulting from an action tak
RUHER REPO

by such Member, Officer or employee in good faith angF
without malice even though such action is later on determined

to be unauthorized.

13.  The purpose and function of the permanent “Krishna
Waters Decision — Implementation Board” shall also be to
establish and maintain cooperation between the riparian States
to the development of waters in the Krishna river in particular
within the limits prescribed by this Tribunal and to ensure

compliance of its orders and the directions including the orders
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and directions of K.W.D.T.-1 which have not been reviewed or

modified by this Tribunal.

14.  Any question which arises between the riparian States
concerning any activity by a riparian State which is claimed by

a riparian State to be against the decision and direction of this

Tribunal or of the (@@&@ﬂ@[@@sued by K.W.D.T.-I
which hav@@n reviewed N odified by@ %mal
(=-<)

%G:/ff:"\;\.*\ ;
adverse effect on th"‘*TJSqate shall be exammhe

=
o
<

d which will first en%ur to resolve the ques@:ﬁ

FURTHER REP

Board shall solve the question raised by a resolution, by

R
%ﬂcably but in_case no_amicable settle @ent i1s possible t@
&9 I~

majority, giving reasons in a meeting where all the Members
are present and that resolution/direction shall be communicated

to the riparian States and will be binding on them.

(14A) Review Committee : The resolution/direction of

the Krishna Water Disputes Decision Implementation Board
shall be reviewable on application of any party State and the
decision of the Review Committee on the review petition, if

any preferred, shall be final and binding on all the parties.
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(1)  The Minister for Water Resources, Govt. of India,

shall constitute the Single Member Review Authority.

(11) The Review Authority while dealing with the
review petition and taking a decision on it shall take
assistance of a panel of three designated personnel

consisting of :-

a &ﬁ@@c@m&@?@'mer

@ ei% \\ %e} Government 1a
§ (2) The Secr :’ Ministry of Agrlc,
@ Go%%trjr%{ent of India ; @

@
g 3) E@h@ t@r@n@n @ P Mter Commlssmn?;

The Review Authority shall take the assistance of

the aforesaid panel any time before hearing of the
parties, during the course of review proceedings and

after that before rendering its decision.

The Secretary, Ministry of Water Resources shall

be the Convener of the Review Authority.

(111) The Review Authority shall give opportunity of
hearing to all the parties to the Review Petition, before

taking any decision in the matter.
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(iv) The Review Authority may also, if necessary, call
for the records and the comments of the implementation

Board on the Review Petition.

(v)  The decision shall be recorded in writing.

15.  That the Board shall also be authorized to look into ‘any

such activity suo m(@,@ @H% State which appears
to be aga@% decmon ' irection 0@@ T ibunal or

orde dlrectlons issued %’ T-1 which haveen

] unal and such activity of@y

revigwed or modified by thlS;'

5
@te adversely affectl j% BgﬂleE iﬁteEResEt @)f@jhe@ %ther States. A

other provisions of para 12 shall be applicable in suo moto

action taken by the Board.

16. The quorum to constitute a meeting of the Board for
routine business shall be the Chairman or the other nominated
Member by the Central Government and the two Members out

of the three appointed by the riparian States.

17. The Board shall further ensure that the Dead Storage

shall not be depleted except in an unforeseen emergency or
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acute urgency. If so depleted, it will be replenished in
accordance with the conditions of its initial filling.

18. The Board shall proceed to determine the questions raised
with the following definitions in mind for the purposes of this

scheme:

(1) The term ‘tributary’ of @heg?pans any surface channel,

whether 1@’@0@ or 1n ittent ﬂo? y whatever

\\ f?/ %

7N
name &d whose waters 1%%&13@41atura1 course woul@ into

Sl

*-“: b
E%Vf:r e.g. a tributary, 37¢of

1f101a1 drainage, a nadi, a nallah a nali. The term a

>
%cludes any sub- t@,@gﬁﬁ%ﬁ@?@@iw channel, bF

whatever name called, whose waters, in the natural course,

@@

ent, a natural drainagg 2

would directly or otherwise

flow into that surface channel.

(11) ‘Reservoir Capacity’ means the gross volume of water
which can be stored in the reservoir.

(i11) ‘Dead Storage Capacity’ means that portion of the
Reservoir Capacity which is not used for operational purposes

and’ Dead Storage’ means the corresponding volume of water.
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(iv) ‘Live Storage Capacity’ means the Reservoir Capacity
excluding Dead Storage Capacity, and ‘Live Storage’ means
the corresponding volume of water.

(v) “Flood Storage Capacity’ means that portion of the
Reservoir Capacity which is reserved for the temporary storage

of flood waters in order to regulate downstream flows, and

‘Flood Storage’ mea@@c@ﬁ@%?@

volume of ﬁy/ \
‘> N J
(vi) harge Storage %a jamty’ means the 01r

Grend

P
“;,

{

city between the crest %uncontrolled splllway 0
R

- of the crest a‘[ResT lﬁ Eﬁmﬁl E%S @ RpTrsruon and t@

maximum water elevatlon above this level for which the dam i 1s
designed, and ‘Surcharge Storage’ means the corresponding
volume of water.

(vii) ‘Conservation Storage Capacity’ means the Reservoir
Capacity excluding Flood Storage Capacity, Dead Storage
Capacity and Surcharge Storage Capacity, and ‘Conservation
Storage’ means the corresponding volume of water.

(viii) The term ‘Agricultural Use’ means the use of water for
irrigation, except for irrigation for household gardens and
public recreational gardens.

(ix) The term ‘Domestic Use’ means the use of water for:-
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(a) drinking, washing, bathing, recreation, sanitation (including
the conveyance and dilution of sewage and other wastes), stock
and poultry and other like purposes;

(b) household use including use for household gardens and

public recreational gardens; and

(x) Industrial purpose @ %ﬁdﬂ% @nmg, mining and other

like purpo strlal te but? does not
purp @ %3) h@@n
inch@gﬁcultural use %leu%e for the gene@ of

-s‘~,- aﬁ‘, >
h%@eleotric power. birs @

@ The term “Non-consumptive Use” means any control er

>
U RT“:U E R ﬁgﬁ@ﬁ timber or OtheF

e of water ’E or navigation,

property, flood protection or flood control, fishing or fish
culture, wild life or other like beneficial purposes,

provided that exclusive of seepage and evaporation of water
incidental to the control or use the water (undiminished in
volume within the practical range of

measurement) remains in, or is returned to the same river or its

tributaries.

(xi1) The term “Interference with the Waters” means —

(a) Any act of withdrawal therefrom; or
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(b) Any man-made obstruction to their flow which adversely
affects or causes prejudice to any riparian State or causes a
change in the volume (within the practical range of
measurement) of the daily flow of the waters. Provided
however an obstruction which involves only an insignificant

and incidental change in the volume of the daily flow, for

example, ﬂuctuationéﬁtﬁ@g@l@% bridge piers or a
Al not be d% o be an

£ N

?' \7,/ @
intee with the waterS'%Z?;
(@}§‘Damage” includes - .

temporary etc., s

<

@ f lifi | &ﬁ @@
. Loss of life or personal injury;
% EURTHER REPORT 2

(b). Loss of or injury to property or other economic losses;

(¢) Environmental harm; and

(d) The costs of reasonable measures to prevent or minimize
such loss, injury, or harm.

(xiv) “Drainage basin” means an area determined by the
geographic limits of a system of interconnected waters, the
surface waters of which normally share a common terminus.
(xv) “Ecological integrity” means the natural condition of
waters and other resources sufficient to assure the biological,

chemical, and physical integrity of the aquatic environment.
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(xvi) “Environment” includes the waters, land, air, flora, and
fauna that exist in a particular region at a particular time.

(xvi1) “Environmental harm” includes -

(a). Injury to the environment and any other loss or damage
caused by such harm; and

(b). The costs of the reasonable measures to restore the

environment actuaﬂ@?%rt@ﬂ %@@n#ertaken.
(xviii) “F@%ﬁeans a rlgaggya{ water to%lsﬁlat have
=1

t
detr effects on or in Q_né@fmore basin States.
gasures to protect land a@g

Ly
e

(@@% “Flood control” mean.'
% =4

7
(G Moot o R S B 2
%x) “Hazardous substances” means substances that argF
bioaccumulative,
carcinogenic, mutagenic teratogenic, or toxic.
(xx1) “Management of waters” and “to manage waters”
includes the development, use, protection, and control of
waters.
(xxi1) “Pollution” means any detrimental change in the
composition or quality of waters that results directly or
indirectly from human conduct.

(xxii1) “Vital human needs” means waters used for immediate

human survival, including drinking, cooking, and sanitary
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needs, as well as water needed for the immediate sustenance of
a household. For the expression not defined hereinabove, the
Board shall take into consideration the definitions

provided in the related Indian Standard Code (I.S. Code).

19. The Board shall employ a Secretary who shall be an

Engineer having %@qe@ﬂ @ rology and water
e@@ %)r on re-

emp nt basis not beyond‘ﬁ’?’?ears of age. @

' | directly or on deputauo@r
re- employme@ntU b@s% ﬁt%e@ (éﬁée@)m/ employees in sué{?

gnumbers as may be found necessary to efficiently carryout the
functions of the Board.

On the vesting of the functions and duties of the Tunga

Bhadra Board in the “Krishna Waters Decision -

Implementation Board”, the existing staff of Tungabhadra

Board may be retained as employees of the “Krishna Waters

Decision — Implementation Board” as per requirement and

need.
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21. The Board shall appoint a qualified and experienced
Accounts Officer on deputation or on re-employment basis not

beyond 65 years of age.

22. The Board shall ensure that the following data in respect
to the flows and utilization of the waters of river Krishna are

recorded and exchan éﬁt@ﬂl@@ww States and a copy

of the saﬁ@;{% so be fum@é:& by the Sta@ Board in
manner. it:i @

g ily gauge and dlschar%a relating to the flow ot@f@é
[ii?yer at all Obse@/@tlﬁl fﬁ% dDRul@estab @hed by the Centr%;

Water Commission and the States.

(b) Daily extractions for the releases from the various

reservoirs maintained by the riparian States.

(c) Daily withdrawals at the heads of all canals including link

canals operated by the riparian States.

(d) Daily escapages from all canals including the link canals.

(e) Daily deliveries from link canals.

(f) That the party States namely State of Maharashtra, State of

Karnataka and the State of Andhra Pradesh shall prepare the

Rule Curves for operation of their Reservoirs of all major

projects using more than 3 TMC in a water year. All party
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States shall regularly prepare 10 daily Working Tables in every
water year. The Rule Curves and the 10 daily Working Tables
shall be prepared keeping in view the allocations made to and
restrictions imposed on the riparian States at different level of

dependability and on an average basis.

23. It shall also be é@t@f@%es furnish the copies
of the Wo@@les at IOM@"B« basis and ;Curve to

eac éﬁ' The States shall""ﬁ*f’y furnish such coplﬁ% the

@ The Board may Vet

@orkmg Tables to check and ensure that they are prepared
FURTEER REBORT (2

consonance with the provisions of the decision of this TrlbunaF

ule Curve and the 10

and the decision and directions of KWDT-I which have not
been amended, modified or reviewed by this Tribunal. In case
it is found that the 10 daily Working Tables or the Rule Curve
does not conform to the decision, order and the directions of
this Tribunal or the decision and directions of KWDT-I which
have not been amended, modified or reviewed, the Board may
make necessary modifications which shall be binding on all the

parties.
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24. The Board shall be charged with the power and shall be
under a duty to do all things necessary and sufficient and
expedient for the implementation of the order/ directions of this
Tribunal including the decision/ orders and directions of
K.W.D.T.-I which have not been reviewed or modified by this

Tribunal with respect to —

(1) storage, apportion a | ntrol of the Krishna
ﬁiéﬁ @ﬁ@@@%@

waters, @ NN @
G (12} o
(ii) ed releases from the reservoirs as directe this
% “-.: ,-‘, _J%-;;‘,’ @

'lziiﬁnal including the decis%nd directions of KWD@I
%ich have not been reviewed or modified by this Tribunal. ‘é?

FURTHER REPORT

(111) any other matter incidental to the carrying out angF

implementation of the order/ direction of this Tribunal
including the decision and directions of

K.W.D.T.-I which have not been reviewed or modified by this
Tribunal.

(iv) The Board shall make use of the data of the gauging sites
already established or as may be established by the Central
Water Commission or

cause to be established either by itself or through the Central

Water Commission.
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(v) Record shall be kept of the flow of the Krishna river at all

stations considered necessary by the Board.

25. The Central Water Commission or any riparian States
shall not abolish or downgrade any existing gauging sites

except in consultation with the Board.

R DISPYs
T he@%ﬁ%ensnm”@aﬁme cappn@ trlctlons

impo y this tribunal or v»éz‘i&:ii*é”‘ycad by the K.W. D ch

not be reviewed or mod%are adhered to by the npa@h

@ates and shall check that the flow as dir(eéted 1s maintained. ‘é?
FURTIRER REP =
27. The Board shall collect from the States concerned data
for the areas irrigated by Krishna waters in each season of
withdrawals for irrigation, domestic, municipal and industrial
or any other purposes and of water going down the river from

the project.

28. In case, however, it is found that any State is not
following the instructions of the Board or is violating the
directions or the decision of the Tribunal or any State over

utilizing or fails to make regulated releases the Board may
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depute any of its responsible Officer/ Engineer for the purposes

of the joint operation of any reservoir.

29. The Board shall determine the volume of water flowing
in the river Krishna and its tributaries in a water year i.e. Ist

June to 31s May.

R DISP
e@%ﬁ%oheo . tlmcg{) tl% olume of

%;f_m.\_\\ '
wat red by each State m%eservmrs and other iies

B! ,e
a&ay for that purpose ad(l)_. _. approved and tested de

method.
> FURTHER REPORT 2

31. It shall be ensured by the concerned States that the
following reports of the water accounts are prepared and
submitted to the Board for consideration:-

(a) South West monsoon 1stJune to 30m September.

(b) Full water year IstJune to 30m May.

32. The control over the maintenance and operation of the
entire Tungabhadra dam and all the canals on the Right and
Left side of the Bank as well as reservoir and the spillway gates

on the entire Left and Right side including the operation of
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Rajolibunda Diversion Scheme (RDS), shall be the
responsibility of the Board. The Board shall carry out the
contour surveys of the entire reservoir from time to time with a
view to ascertain whether its storage capacity has been reduced

due to silting and prepare revised capacity tables if necessary.

the Tunga@oard shallvEstin the Boar@@

The Board shall have the charge for the works on or
connected with the T b ] nd all the powers of
K= K67 Z3
P i) 7
&5
@ The Board shall prepalr&&gl transmit to each of the t@@é

[@Earian States b%(ﬁ @h% iﬁ% 0@ th@ %ﬁe@[ %e%@r year (1st Ju@
to 31st May of the next year) an Annual Report covering the
activities of the Board for preceding year and to make available
to the Central Government and to the Government of each of
the riparian States on its request any information within its
possession in time and always provide access of its records to

the Central government and to the government of each riparian

States and their representatives.

34. The Board shall keep a record of all its meetings and
proceedings, maintain regular accounts and have a suitable

office where documents, records, accounts and gauging data



443

shall be kept open for inspection by the Central government
and the Government of each of the riparian States or their
representatives at such time and under such regulations as the

Board may determine.

35. The Board shall determine the place of its headquarters

and locations at Cent @]@d@ﬁn@% for its Regional and

Sub- reglo@%es as the } @@
1@§§The resolution of the %d on all matters referre@b

£

[‘Ereinabove shall be binding on all the parties. %
02 Mgk REBORT =

FURT RE

37. The Board shall be funded by the Government of India
and all capital and revenue expenditure as may be required
shall be incurred.

38. The Board shall in the month of September each year
prepare detailed estimate of the amount of money required for
the twelve months i.e. for the following financial year for the
purposes of its own establishments and as may be required to

carry out its functions and duties under the scheme.
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39. The Board shall on or before 15t of October forward
such detailed estimate to the Government of India, Ministry of
Water Resources and the Chief Secretary of all the three

riparian States.

40. The Central Government shall pay to the Board the

amount for the pur@@'ﬁ@@\@)emre or by the last
date of Fethe ensumg\.l,// , @
4%

A@%b The Central Govemm | 111 get reimbursement ot@é

.

9

FrEA
: %; .,-S@"xd:_-k- £ ¢
“?} PR

%pendlture 1ncu$r@1 ﬁ 1@)@ ﬁe@%@a@(}i om the three Stat
1.e. the State of Maharashtra, the State of Karnataka and the
State of Andhra Pradesh in equal shares or it may, if so, think

fit realize the estimated amount in advance from the aforesaid

three States.

42. The Board shall maintain detailed and accurate accounts
of all the receipts and disbursement and shall after the close of
each financial year prepare an annual statement of accounts
and shall send the copies thereof to the Comptroller & Auditor-
General of Government of India (CAG), Accountant-Generals

as well as the concerned Chief Secretaries of the three riparian
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States. The form of the annual statements of the accounts shall
be such as may be prescribed by the Rules framed by the
Board. The accounts maintained by the Board shall be open for
inspection at all reasonable time by the Central government
and the governments of the party States through their
authorized representatives. The Board shall make disbursement

from its funds only 1@@ @r@% be prescribed under

Rules fra %\P‘ er, 1ncur su penditure as

k fit to meet any%%\%fg}ency in the dlscha& its
Ofg%@clﬁ ion. ! @
& FURTHER REPORT 2

43.  The Board shall get its accounts audited every year by

the Comptroller & Auditor-General of Government of India
(CAQG) or through any other agency as may be nominated by

CAG.

44. The Board shall prepare its Annual Report covering the
activities of the Board including the audited Account Report
for the preceding year and submit the same to each party State.
After approval of the Board in its meeting it will also be

submitted to the Central government.
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45. The Board or its any other duly authorized representative
shall have power to enter upon any land and property upon
which any project or development of any project, or any work

of gauging, evaporation or other hydrological station or

measuring device hz%@l 'ﬂ @E@@stmaed operated or
mamtame@h state for the{ise, of Krlshn% ﬁ ach state

Q%%' ]
thro@& appropriate depagt nt shall render all co on

ssistance to the Board .;.! ‘-

%s behalf.
= FURTHER REPORT 2

authorlzed representatl

(JUSTICE D.K. SETH) (JUSTICE B.P. DAS) (JUSTICE BRIJESH KUMAR)
MEMBER MEMBER CHAIRMAN

Dated this the 29" day of November, 2013.



CORRIGENDUM

. At page 384 in Volume III, the duplication of the words
“to Karnataka including 7 TMC” occurring in the second
line of second para be omitted.

. At page 385 in Volume III, in para (D) fourth line ending
with the figure “994” be read as “995”.

. At page 386 in Volume III, in para (F) third line, the
word “(a)” after X (3) be omitted.

. At page 386 in Volume III, in para (G) the second line,
the words “(a)” after X(3) be omitted.



