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Organic and Weeks Act

*In the Organic Act of 1897 and the Weeks
Forestry Act of 1911, Congress authorized
the States to retain jurisdiction over National
Forests.

*16 U.S.C.
*30 Stat. 36
*30 Stat. 963



Weeks Forestry Act

THE WEEKS BILL

SixtyAirst Congress, First Session, H, R, 11798

IN THE HOUSE OF REPRESENTATIVES
July 23, 1909

Mr, Weeks introduced the following bill; which was referred to the Committee
on Agriculture and ordered to be printed

A Bill

To enable any state to cooperate with any other state or states, or with the
United States for the protection of the watersheds of navigable
streams, and to appoint a commission for the acquisition of lands
for the purpose of conserving the navigability of navigable rivers.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the consent
of the Congress of the United States is hereby given to each of the
several states of the Union to enter into any agreement or compact,
not in conflict with any law of the United States, with any other
state or states for the purpose of conserving the forests and the
water supply of the states entering into such agreement or
compact.

Sec. 2. That the sum of $200,000 is hereby appropriated and
made available until expended, out of any moneys in the National
Treasury not otherwise appropriated, to enable the Secretary of
Agriculture to cooperate with any state or group of states, when
requested to do so, in the protection from fire of the forested water-
sheds of navigable streams; and the Secretary of Agriculture is
hereby authorized, and on such conditions as he deems wise, to
stipulate and agree with any state or group of states to cooperate
in the organization and maintenance of a system of fire protection
on any private or state forest lands within such state or states and
situated upon the watershed of a navigable river: Provided, That
no such stipulation or agreement shall be made with any state
which has not provided by law for a system of forest-fire
protection: Provided further, That in no case shall the amount
expended in any state exceed in any fiscal year the amount
appropriated by that state for the same purpose during the same
fiscal year. -
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Sec. 3. That the Secretary of Agriculture, for the further pro-
tection of the watersheds of said navigable streams, may, in his
discretion, and he is hereby authorized, on such conditions as he
deems wise, to stipulate and agree to administer and protect for a
definite term of years any private forest lands situated upon any
such watershed whereon lands may be permanently reserved, held,
and administered as National Forest lands; but such stipulation
or agreement shall provide that the owner of such private lands
shall cut and remove the timber thereon only under such rules and
regulations, to be expressed in the stipulation or agreement, as will
provide for the protection of the forest in the aid of navigation:
Prowvided, That in no case shall the United States be liable for any
damage resulting from fire or any other cause.

SEC. 4. That there is hereby appropriated, for the fiscal year
ending June 30, 1910, the sum of $1,000,000, and for each fiscal
year thereafter a sum not to exceed $2,000,000 for use in the
examination, survey, and acquirement of lands located on the head-
waters of navigable streams or those which are being or which may
be developed for navigable purposes: Provided, That the provisions
of this section shall expire by limitation on the 3oth day of June,
1915.

Sec. 5. That a commission, to be known as the National Forest
Reservation Commission, consisting of the Secretary of War, the
Secretary of the Interior, the Secretary of Agriculture, and two
members of the Senate, to be selected by the President of the
Senate, and two members of the House of Representatives, to be
selected by the Speaker, is hereby created and authorized to con-
sider and pass upon such lands as may be recommended for pur-
chase as provided in section six of this act, and to fix the price or
prices at which such lands may be purchased, and no purchases
shall be made of any lands until such lands have been duly approved °
for purchase by said commission: Provided, That the members of
the commission herein created shall serve as such only during their
incumbency in their respective official positions, and any vacancy
on the commission shall be filled in the manner as the original
appointiment.

Sec. 6. That the commission hereby appointed shall, through its
president, annually report to Congress, not later than the first
Monday in December, the operations and expenditures of the com-
mission, in detail, during the preceding fiscal year.

Sec. 7. That the Secretary of Agriculture is hereby authorized
and directed to examine, locate, and recommend for purchase such
lands as in his judgment may be necessary to the regulation of the
flow of navigable streams, and to report to the National Forest
Reservation Commission the results of such examination: Provided,
That before any lands are purchased by the National Forest Reser-
vation Commission said lands shall be examined by the Geological
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Suryey and a report made to the Secretary of Agriculture, showing
that the control of such lands will promote or protect the navigation
of streams on whose watersheds they lie.

Sec. 8. That the Secretary of Agriculture is hereby authorized
to purchase, in the name of the United States, such lands as have
been approved for purchase by the National Forest Reservation
Commission at the price or prices fixed by said Commission:
Provided, That no deed or other instrument of conveyance shall be
accepted or approved by the Secrctary of Agriculture under this
act until the legislature of the state in which the land lies shall have
consented to the acquisition of such land by the United States for
the purpose of preserving the navigability of navigable streams.

Sec. 9. That the Secretary of Agriculture may do all things
necessary to secure the safe title in the United States to the lands
to be acquired under this act, but no payment shall be made for any
such lands until the title shall be satisfactory to the Attorney-
General and shall be vested in the United States.

Sec. 10. That such acquisitfon may in any case be conditioned
upon the exception and reservation to the owner from whom title
passes to the United States of the minerals and of the merchantable
timber, or either or any part of them, within or upon such lands at
the date of the conveyance, but in every case such exception and
reservation and the time within which such timber shall be removed
and the rules and regulations under which the cutting and removal
of such timber, and the mining and removal of such minerals shall
be done shall be expressed in the written instrument of conveyance,
and thereafter the mining, cutting, and removal of the minerals
and timber so excepted and reserved shall be done only under and
in obedience to the rules and regulations so expressed.

Sec. 11. That inasmuch as small areas of land chiefly valuable
for agriculture may of necessity or by inadvertence be included
in tracts acquired under this act, the Secretary of Agriculture may,
in his discretion, and he is hereby authorized, upon application or
otherwise, to examine and ascertain the location and extent of such
areas as in his opinion may be occupied for agricultural purposes
without injury to the forests or to stream flow and which are not
needed for public purposes, and may list and describe the same by
metes and bounds, or otherwise, and offer them for sale as home-
steads at their true value, to be fixed by him, to actual settlers, in
tracts not exceeding eighty acres in area, under such joint rules
and regulations as the Secretary of Agriculture and the Secretary
of the Interior may prescribe; and in case of such sale the juris-
diction over the lands sold shall, ipso facto, revert to the state in
which the lands sold lie. And no right, title, interest, or claim in
or to any lands acquired under this act, or the waters thereon, or
the products, resources, or use thereof after such lands shall have
been acquired, shall be initiated or perfected, except as in this
section provided.
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Sec. 12. That, subject to the provisions of the last preceding
section, the lands acquired under this act shall be permanently
reserved, held, and administered as national forest lands under the
provisions of section twenty-four of the act approved March 3,
1891 (Vol. 26 Stat. at Large, p. 1103), and acts supplemental to
and amendatory thereof. And the Secretary of Agriculture may
from time to time divide the lands acquired under this act into such
specific National Forests and so designate the same as he may deem
best for administrative purposes.

Sec. 13. That the jurisdiction, both civil and criminal, over
persons upon the lands acquired under this act shall not be affected
or changed by their permanent reservation and administration as
National Forest lands, except so far as the punishment of offenses
against the United States is concerned, the intent and meaning of
this section being that the state wherein such land is situated shall
not, by reason of such reservation and administration, lose its
jurisdiction nor the inhabitants thereof their rights and privileges
as citizens or be absolved from their duties as citizens of the state.

Sec. 14. That five per centum of all moneys received during any
fiscal year from each National Forest into which the lands acquired
under this act may from time to time be divided shall be paid, at
the end of such year, by the Secretary of the Treasury to the state
in which such National Forest is situated, to be expended as the
state legislature may prescribe for the benefit of the public schools
and public roads of the county or counties in which such National
Forest is situated: Provided, That when any National Forest is in
more than one state or county the distributive share to each from
the proceeds of such forest shall be proportional to its area therein:
Provided further, That there shall not be paid to any state for any
county an amount equal to more than forty per centum of the total
income of such county from all other sources.

Skc. 15. That a sum sufficient to pay the necessary expenses of
the commission and its members, not to exceed an annual expend-
iture of $25,000, is hereby appropriated out of any money in the
Treasury not otherwise appropriated. Said appropriation shall be
immediately available, and shall be paid out on the audit and order
of the president of the said commission, which audit and order
shall be conclusive and binding upon all departments as to the
correctness of the accounts of said commission.

Bulletin No. 1 (8 pp.) contains the argument by Hon. Curtis Guild, Jr.,
President of the American Forestry Association, on the Appalachian foresis
as a national question, and a summary of the case. Bulletin No. 2 (8 pp.)
contains the record of vote on Weeks bill in the Sixtieth Congress. Tgcsc
bulletins can be obtained for 30 cents a hundred for four-page issues and
75 cents a hundred for eight-page issues.

AMERICAN FORESTRY ASSOCIATION
1410 H Street N. W., Washington, D. C.



Needful Buildings Clause

- “Needful Buildings” clause of Article 1, Sec.
8, Clause 17 of the Constitution for the

United States does not include Forests and
Parklands.

* Collins vs. Yosemite Park and Curry Co.



State Environmental Requirements

* Congress has made all federal property,
including federal enclaves, subject to State
environmental requirements and the power to
enforce State environmental laws includes the
power to enforce criminal provision of those
laws.

e+ 133 Mil. L. Rev. 249, 278 (1991)



Federal Officer Jurisdiction

* A federal officer who is outside his jurisdiction
loses his law enforcement authority and can
make only a “citizens arrest”.

*People vs. Crusilla, 77 Cal. App.4th 141, 91
(1999)



State Criminal Laws Authorized
on Immigrant Stations

°In 1952, Congress gave criminal
jurisdiction to the States over “Immigrant
Stations” to enable them to “Preserve the
peace and make arrests for crimes under
the laws of the States.

* People v. Materon, 107 A.D. 2d 408 N.Y.S.
2d 334 (1985)



Retrocession of federally managed properties

*The Act of May 9, 1941, 55 Stat. 183, codified at 43
U.S.C. 9313, authorized the Attorney General to
retrocede jurisdiction over roads across federal
properties. The Act of October 23, 1962, 76 Stat.
1129, codified at 40 U.S.C. 319, extended this power
to executive agency heads generally (Secretary level,



Retrocession of federally managed properties

*In 1970 Congress Authorized Federal Agencies
again to retrocede jurisdiction over lands:

*In 1976 the Secretary of the Interior obtained
retrocession authority with respect to National
Parks.

*|In 1978 the Secretary of Agriculture was added
as well.



Federal Legislative Jurisdiction — U.D. DOJ
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However, the great bulk of federally owned areas
which constitute the lands of the public domain, including the
great majority of such areas which have been reserved or with-
drawn for varisus Federal purposes, continue to be held by the
United States merely in a proprietorial status, with legisla-
tive jurisdiction remaining in the respective host States.

2. National forest lands. The other major area of the
PLLR Commission's interest, lands of the national forests of
the United—States, also are in vast majority held by the United
States merely in a proprietorial status, with legislative jur-
isdiction remaining in the respective host States. This 1is so
because the earliest national forests were created by withdrawal
of lands from the public domain, and the Weeks Forestry Act of
1911, which authorized acquisition of privately owned lands for
national forest purposes, provided (16 U.S.C. 480):

The jurisdiction, both civil and criminal,
over persons within national forests shall
not be affected or changed by reason of
their existence, except so far as the
punishment of offenses against the United
States 1is concerned; the intent and meaning
of this provision being that the State
wherein any such national forest is situated
shall not, by reason of the establishment
thereof, lose its jurisdiction, nor the
inhabitants thereof their rights and
privileges as citizens, or be absolved from
their duties as citizens of the State.



United States Attorney Manual

* US Attorneys — USAM —Title 9 — Sec. 665
* “Determining Federal Jurisdiction”

* “The United States has jurisdiction only if the
land or building is within the special territorial
jurisdiction of the United States.”



United States Attorney Manual

*“If the land is other than a military base, the
regional counsel's office of the General
Services Administration usually has the
complete roster of all Federal lands and
buildings in its region and can frequently
provide a definitive answer to jurisdiction.”



United States Attorney Manual

*“Each United States Attorney would be well
advised to request from each agency within
the district a report on the jurisdictional
status claimed for each of its facilities and
assurance that documentation is available.”



WHO OWNS THE WEST?

Federal Land as a Percentage of Total State Land Area
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Proprietorial Interest Only

*Proprietorial Interest Only (Category 4) is the
jurisdictional category approximately 97%+ of
our federally managed lands in are held
under. Forinstance, in Arizona the federal
government manages 32,538,189
acres, Proprietorial Interest Only (Category
4)is 31,803,194 acres.
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LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES

CODES USED IN TYFE OF JURISDICTION AND CITATION TO LEGISLATIVE AUTHORITY COLLUMNS

| CODE E OF GISLATIVE JURISDICTION CITATION TD LEGISLATIVE AUTHORITY

1 This term is applied when For land aress reported under “Exclusive,” “Comcurrenc,"
the Federal Covermment possesses, by whichewer mechod ac- or "Parcial" legislacive jurisdicciom, a general or
quired, all of the suthoricy of the Stace, and in which che apecific Stace stetucte or Federal lss (Stactutes-at-Law)
Stace concerned has not reserved oo Lftsel! the right to Ls cited.
exercise any of the asthority concurrently with che Dnited
Srates eMcept the right to serwe civil or ¢riminal process in
the area for accivitles which occurred outside the area. Cltatfons to State Lews are in cerms of session statutes

regardless of whether or mot they have been codified.

2 Concurrent Lepislative Jurisdictiom. +This cerm ils spplied in Each citatlon shows: (1) cthe wear of emaciment of the
those instances whereln in grantisg oo che Uniced Scates clted statute; () the page number of the volume of
authoricy which would ochervise amount co ewclusive legislaciwve State Llows; ard (1) the chapter {or equivalent) mumber of
Jurisdiction over am area, the Stace concerned has reserved to the State Low.
teself che right co esercise, concurrently with the Dnited
Stotes, all of the same authority. Mﬁi‘“"—umm

Citations to Federal Lews are shown in cases where

1 Farcial Legislative Jurisdiction. This term Ls applied inm legislative jurlsdiction was obtained by & reservatlon Im
thoss Lnacances wherein the Federal Coversment has been the emabling act authorizing Statehood. These clications
grasted for exercise by Lt over an area In o Scacte cercain show wolumes and page numbers of che Statuces at Large.
of cthe Stace”s suthoricy, but where che Stace comcermed has
reserved to itself che right co exercise, by ftself or
concurrently with the United States, other awchoricy This date represents the monih day;, and year on which
constitucing more tham merely the right to serwe civil or the Federal Government sccepted leglalacive jurisdiction.
crimimal process in the area {e.§. s Che right Do taw This date is called for in the cese of any acqulsicion
private property). after Jenuary 31, 1940, (Sectiom 353; Revised Statutes

V.S.) &5 well a3 acquisicions prior chereto where

& Wﬂm This term L3 applied to those recordation or other affirmecive act was required by
instances reln the Federal Covermment Bas scqguired some th r ble EC E £ Dk
right or citle co an area in & Scate, but has not cbtaimed WWI/WW
any messure of the State's suthority ower che area. In
spplying this definitiom, recognition showld be given to DD ITTONAL INFONMATION FOUND LN THE DETATLED “T1
uhe fact thac the United Scates, by viretue of ics fumctions
and sathority woder warlows provislons of the Comstitution, B {negligible) An “F* shown im the Land Ares columns
has many powvers and [esunicies not possessed by ordimary tndlcaces less than one temcth (D.1) of &n
landholders with respect Do areas im which 1t scquires am BOTE.
interest, and of the further fact that all its properties R (reference) An “E* shows im the State Statute columns
and functloms are held or performed in a governmenmtal indicaces that additiomal wnpublished data
rather thean a proprigcary capascity. is om file in the Central Office of OEA.

X An “E" shown In the Jurisdictional Code

3 Dnknown, Land will be reported under this category whem columns andfor the Federal Lav columns
there 13 no data or record to gulde the reporcing holdimg indicates that tke propriety of the code
ARENCY. and/or the law cited 1s considered doubtful

by the repertlng a .

e o WY D 2

The mmber (1 through 3) appearimg in the Jurisdie- |
tilonal Code colums indicates the legislative jurisdiction
of the scresge listed om the same line in the Land eolumns. These listings have been carefully prepared and checwed, but
For example, a nunber 1 indicaces exclusive jurisdiction “'"f","“'“' cannot be sssured. Users are asked o call to 'h'tl
by fhe Federal Bovermment over the areas ahosm in the Land attentlon of the Office of Finance and Admimistrition, Cemersl
colimns on the smme Lime. Services Adminfstracion, Weahingtom 23, D.C., neccesary

¥ corrections as well s Bw tions for mlcerstion im the

content or formst of the liac.
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SB1012-1980

State of Arizona

Senate

Thirty-fourth Legislature
Second Regular Session
1980

CHAPTER 38
SENATE BILL 1012

AN ACT

RELATING TO PUBLIC LANDS; PROVIDING FOR STATE CONTROL OF CERTAIN LANDS WITHIN
STATE BOUNDARIES; PRESCRIBING DEFINITIONS; PRESCRIBING PUBLIC POLICY FOR
USE OF PUBLIC LANDS; PRESCRIBING POWERS AND DUTIES OF STATE LAND DEPARTMENT
AND STATE LAND COMMISSIONER; ESTABLISHING A PUBLIC LANDS BOARD OF REVIEW
AND PRESCRIBING MEMBERS AND POWERS AND DUTIES; PROVIDING FOR APPEAL OF
COMMISSIONER'S DECISIONS ON PUBLIC LANDS; PROVIDING FOR DISPOSAL OF PUBLIC
LANDS; PROVIDING FOR TAXATION OF CERTAIN PUBLIC LANDS; PRESCRIBING POWERS
AND DUTIES OF ATTORNEY GENERAL; PROVIDING FOR REIMBURSEMENT BY THIS STATE
OF CERTAIN FEDERAL PAYMENTS TO COUNTIES IF STATE ACTION REDUCES THE FEDERAL
PAYMENTS;  PRESCRIBING PROCEDURES AND EFFECTIVE DATE FOR  STATE
REIMBURSEMENT TO COUNTIES; AMENDING TITLE 37, ARIZONA REVISED STATUTES, BY
ADDING CHAPTER 5, AND MAKING AN APPROPRIATION.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Legislative intent

The legislature finds that:

1. On February 14, 1912, Arizona was admitted to statehood on the
condition that it forever disclaim all right and title to unappropriated
public land within its boundaries.

2. The State of Arizona has strong moral, historical, economic and
legal claims upon the public land retained by the federal government within
its borders.

10 3. The fact that Arizona and other states, especially western
11 states and others admitted to statehood in recent times, were forced to
12 renounce any claim to the unappropriated lands within their boundaries
13 violates the "equal footing" doctrine because Arizona and the other states
14 were denied admission to the Union on an equal footing with the original
15 states.

16 4, The doctrine of admission to statehood on an equal footing with
17 the other states is based on the very character and purpose of the Union of
18 the states as established by the Constitution of the United States and is
19 supported by very early case law precedent and other governmental actions.
20 5. The exercise by this state of control over the public lands
21 within its boundaries would greatly benefit the public because the tax
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burden on state residents could be lessened. State administration of the
public Tands would result in a more coordinated and fair management of
public Tands.  The availability of additional land is absolutely essentia
to accommodate the rapidly growing population of this state and would
enhance the lifestyle of all state residents.

6. The states of this Union and their citizens are at least as well-
equipped as the federal government to make the often difficult policy
decisions that are necessary with respect to the appropriate uses to which
the lands within the states should be put.

Sec. 2. Title 37, Arizona Revised Statutes, is amended by adding
chapter 5, to read:

CHAPTER 5

STATE CLAIMS TO PUBLIC LANDS
ARTICLE 1. GENERAL PROVISIONS

37-901. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "BOARD" MEANS THE PUBLIC LANDS BOARD OF REVIEW.

2. "PUBLIC LANDS" MEANS ALL LANDS WITHIN THE EXTERIOR BOUNDARIES OF
THIS STATE EXCEPT LANDS:

(a) TO WHICH TITLE IS HELD BY ANY NATURAL PERSON, CORPORATION,
COMPANY, PARTNERSHIP, FIRM, ASSOCIATION, SOCIETY OR ANY OTHER ENTITY.

b) WHICH ARE OWNED OR HELD IN TRUST BY THIS STATE OR ANY POLITICAL
SUBDIVISION OF THIS STATE, INCLUDING LEASED SCHOOL OR UNIVERSITY LAND.

(c) LANDS WHICH ARE LOCATED WITHIN AND MEET THE STANDARDS AND
PURPOSES OF CONGRESSIONALLY AUTHORIZED NATIONAL PARKS, MONUMENTS, NATIONAL
FORESTS AND WILDLIFE REFUGES AND SUCH OTHER LANDS ACQUIRED BY PURCHASE,
EXCHANGE, GIFT OR EMINENT DOMAIN CONSENTED TO BY THE LEGISLATURE.

(d) WHICH ARE CONTROLLED BY THE UNITED STATES DEPARTMENT OF
DEFENSE, DEPARTMENT OF ENERGY OR BUREAU OF RECLAMATION AND WHICH WERE
ACQUIRED BY CONSENT OF THE LEGISLATURE AND WHICH MEET THE STANDARDS AND
PURPOSES FOR WHICH CONTROL WAS AUTHORIZED.

(e) WHICH ARE HELD IN TRUST FOR INDIAN PURPOSES OR WHICH ARE INDIAN
RESERVATIONS.

37-902. Public lands; public policy; state land department

A. THE DEPARTMENT SHALL HOLD THE PUBLIC LANDS OF THIS STATE IN TRUST
FOR THE BENEFIT OF THE PEOPLE OF THIS STATE AND SHALL MANAGE THEM IN AN
ORDERLY AND BENEFICIAL MANNER CONSISTENT WITH THE PUBLIC POLICY DECLARED
IN SUBSECTION B.

B. THE DEPARTMENT SHALL ADMINISTER THE PUBLIC LANDS OF THIS STATE
IN SUCH A MANNER AS TO CONSERVE AND PRESERVE NATURAL RESOURCES, WILDLIFE
HABITAT, WILDERNESS AREAS AND HISTORICAL SITES AND ARTIFACTS AND TO PERMIT
THE DEVELOPMENT OF COMPATIBLE PUBLIC USES FOR RECREATION, AGRICULTURE,
RANCHING, MINING AND TIMBER PRODUCTION AND THE DEVELOPMENT, PRODUCTION AND
TRANSMISSION OF ENERGY AND OTHER PUBLIC UTILITY SERVICES UNDER PRINCIPLES
OF MULTIPLE USE WHICH PROVIDE THE GREATEST BENEFIT TO THE PEOPLE OF THIS

STATE.

C. SUBJECT TO EXISTING RIGHTS, ALL PUBLIC LAND IN THIS STATE AND ALL
MINERALS NOT PREVIOUSLY APPROPRIATED TO PRIVATE OWNERSHIP ARE THE PROPERTY
OF THIS STATE AND SUBJECT TO ITS JURISDICTION AND CONTROL.
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D. ANY PUBLIC LANDS WITHIN THIS STATE ADMINISTERED BY THE UNITED
STATES UNDER TREATIES OR INTERSTATE COMPACTS SHALL CONTINUE TO BE
ADMINISTERED BY THIS STATE IN CONFORMANCE WITH THE TREATIES OR COMPACTS.

E. UNTIL EQUIVALENT MEASURES ARE ENACTED BY THIS STATE, THE RIGHTS
AND PRIVILEGES OF THE PEOPLE OF THIS STATE UNDER THE NATIONAL FOREST
RESERVE TRANSFER ACT, 16 U.S.C. SEC. 471 ET SEQ., THE GENERAL MINING LAWS,
30 U.S.C. SEC. 21 ET SEQ., THE TAYLOR GRAZING ACT, 43 U.S.C. SEC. 315 ET
SEQ., THE DESERT LAND ACT, 43 U.S.C. SEC. 321 ET SEQ., THE CAREY ACT, 43
U.S.C. SEC. 641 ET SEQ., THE PUBLIC RANGELANDS IMPROVEMENT ACT, 43 U.S.C.
10 SEC. 1901 ET SEQ. AND ALL RIGHTS-OF-WAY AND EASEMENTS FOR PUBLIC UTILITIES
11 ARE PRESERVED UNDER THE ADMINISTRATION OF THIS STATE.

OENOGHWN -

12 37-903. State land commissioner; powers; duties
13 A. THE COMMISSIONER MAY:
14 1. WITH THE APPROVAL OF THE BOARD, PROMULGATE RULES AND REGULATIONS

15 DEEMED NECESSARY TO MANAGE THE PUBLIC LANDS IN AN ORDERLY AND BENEFICIAL
16 MANNER ACCORDING TO THIS CHAPTER.

17 2. CONTRACT FOR OR EMPLOY PROFESSIONAL AND CLERICAL PERSONNEL
18 DEEMED NECESSARY TO CARRY OUT HIS FUNCTIONS UNDER THIS CHAPTER.  ANY
19 CONTRACT FOR PROFESSIONAL SERVICES MUST BE APPROVED AND ANY MONEY
20 NECESSARY TO COMPENSATE THOSE PERSONS MUST BE APPROVED FOR EXPENDITURE BY
21 THE JOINT LEGISLATIVE BUDGET COMMITTEE.

22 3. CONVEY, LEASE OR PERMIT THE USE OF PUBLIC LANDS TO THE SAME
23 EXTENT OR IN THE SAME MANNER AS THE PUBLIC LANDS ARE CONVEYED, LEASED,
24 LICENSED OR PERMITTED TO BE USED BY THE FEDERAL GOVERNMENT OR ANY OF ITS
25 AGENCIES.

26 B. THE COMMISSIONER SHALL DEPOSIT ALL FEES, RENTS, ROYALTIES OR
27 OTHER MONIES PAID TO THIS STATE FOR PURPOSES OF PUBLIC LANDS, EXCEPT FOR
28 STATE TRUST LANDS, WITH THE STATE TREASURER FOR CREDIT TO THE GENERAL

29 FUND.

30 37-904. Public lands board of review; members;

31 powers and duties; administrative staff

32 and offices; service of process

33 A. THERE IS ESTABLISHED A PUBLIC LANDS BOARD OF REVIEW CONSISTING
34 OF THE FOLLOWING MEMBERS:

35 1. STATE LAND COMMISSIONER.

36 2. DIRECTOR OF THE DEPARTMENT OF HEALTH SERVICES DIVISION OF AIR
37 AND WATER QUALITY.

38 3. DIRECTOR OF THE DEPARTMENT OF MINERAL RESOURCES.

39 4, DIRECTOR OF THE ARIZONA STATE PARKS BOARD.

40 5. DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION.

41 6. DEPUTY STATE FORESTER.

42 7. CHAIRMAN OF THE ARIZONA WATER COMMISSION.

43 8. DIRECTOR OF THE ARIZONA GAME AND FISH DEPARTMENT.

44 9. AS PROVIDED IN SUBSECTION F, THE CHAIRMAN OF THE BOARD OF
45 SUPERVISORS OF A COUNTY IN WHICH PUBLIC LANDS ARE LOCATED

46 10. ONE COUNTY SUPERVISOR, APPOINTED BY THE GOVERNOR TO SERVE AT THE

47 PLEASURE OF THE GOVERNOR.
_3-
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State of Arizona

Senate

Thirty-fourth Legislature
Second Regular Session
1980

CHAPTER 38
SENATE BILL 1012

AN ACT

RELATING TO PUBLIC LANDS; PROVIDING FOR STATE CONTROL OF CERTAIN LANDS WITHIN
STATE BOUNDARIES; PRESCRIBING DEFINITIONS; PRESCRIBING PUBLIC POLICY FOR
USE OF PUBLIC LANDS; PRESCRIBING POWERS AND DUTIES OF STATE LAND DEPARTMENT
AND STATE LAND COMMISSIONER; ESTABLISHING A PUBLIC LANDS BOARD OF REVIEW
AND PRESCRIBING MEMBERS AND POWERS AND DUTIES; PROVIDING FOR APPEAL OF
COMMISSIONER'S DECISIONS ON PUBLIC LANDS; PROVIDING FOR DISPOSAL OF PUBLIC
LANDS; PROVIDING FOR TAXATION OF CERTAIN PUBLIC LANDS; PRESCRIBING POWERS
AND DUTIES OF ATTORNEY GENERAL; PROVIDING FOR REIMBURSEMENT BY THIS STATE
OF CERTAIN FEDERAL PAYMENTS TO COUNTIES IF STATE ACTION REDUCES THE FEDERAL
PAYMENTS; PRESCRIBING PROCEDURES AND EFFECTIVE DATE FOR STATE
REIMBURSEMENT TO COUNTIES; AMENDING TITLE 37, ARIZONA REVISED STATUTES, BY
ADDING CHAPTER 5, AND MAKING AN APPROPRIATION.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Legislative intent

The legislature finds that:

1. On February 14, 1912, Arizona was admitted to statehood on the
condition that it forever disclaim all right and title to unappropriated
public land within its boundaries.

2. The State of Arizona has strong moral, historical, economic and
legal claims upon the public land retained by the federal government within
its borders.

10 3. The fact that Arizona and other states, especially western
11 states and others admitted to statehood in recent times, were forced to
12 renounce any claim to the unappropriated lands within their boundaries
13 violates the "equal footing" doctrine because Arizona and the other states
14 were denied admission to the Union on an equal footing with the original
15 states.

16 4, The doctrine of admission to statehood on an equal footing with
17 the other states is based on the very character and purpose of the Union of
18 the states as established by the Constitution of the United States and is
19 supported by very early case law precedent and other governmental actions.
20 5. The exercise by this state of control over the public lands
21 within its boundaries would greatly benefit the public because the tax
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A. AFTER JANUARY 1, 1980 NO SALE, CONVEYANCE OR OTHER DISPOSAL OF
PUBLIC LANDS MAY BE AUTHORIZED BY THE COMMISSIONER UNLESS SPECIFICALLY
AUTHORIZED BY LAW BY THE LEGISLATURE.

B. EXCEPT AS AUTHORIZED BY THIS CHAPTER OR BY THE COMMISSIONER
PURSUANT TO LAW, ANY SALE, LEASE, EXCHANGE, ENCUMBRANCE OR OTHER DISPOSAL
OF ANY PARCEL OF OR INTEREST IN THE PUBLIC LANDS IS VOID.

C. ANY PERSON WHO INTENDS TO PERFORM OR CARRY OUT ANY ACT WITH
RESPECT TO THE USE, MANAGEMENT OR DISPOSAL OF ANY PUBLIC LANDS UNDER ANY
STATUTE, ORDINANCE, REGULATION, CUSTOM OR USAGE OF THE UNITED STATES OR
10 OTHERWISE ~ SHALL OBTAIN WRITTEN AUTHORIZATION FROM THE COMMISSIONER
11 CONFIRMING OR APPROVING THE ACT. THE COMMISSIONER SHALL GIVE THE WRITTEN
12 AUTHORIZATION ONLY AS PERMITTED UNDER THIS CHAPTER.

13 D. ANY PERSON WHO DOES NOT OBTAIN WRITTEN AUTHORIZATION AS REQUIRED
14 UNDER SUBSECTION C MAY BE ENJOINED IN AN ACTION BROUGHT BY THE ATTORNEY
15 GENERAL FROM PERFORMING OR CONTINUING TO CARRY OUT ANY ACT RESPECTING THE
16 USE, MANAGEMENT OR DISPOSAL OF ANY PUBLIC LANDS.

17 E. ANY PERSON WHO RECEIVES ANY MONEY OR OTHER CONSIDERATION FOR ANY
18 PURPORTED SALE OR OTHER DISPOSITION OF ANY PUBLIC LANDS WHICH WAS MADE IN
19 VIOLATION OF THIS CHAPTER IS LIABLE TO THIS STATE FOR THAT MONEY OR THE
20 VALUE OF ANY OTHER CONSIDERATION. THE MONEY OR VALUE OF ANY OTHER
21 CONSIDERATION MAY BE RECOVERED FOR THIS STATE IN AN ACTION BROUGHT BY THE
22 ATTORNEY GENERAL.

CONO G WN =

23 37-907. Federal lands acquired without legislative
24 consent; pTacement on tax rolls
25 ALL FEDERAL TANDS ACQUIRED BEFORE THE EFFECTIVE DATE OF THIS SECTION

26 WITHOUT CONSENT OF THE LEGISLATURE THROUGH GIFT, PURCHASE, EXCHANGE OR
27 EMINENT DOMAIN SHALL BE PLACED ON THE GENERAL TAX ROLLS OF THE COUNTIES OF
28 THIS STATE IN THE NAME OF THE GRANTOR OF THE RESPECTIVE TRANSACTIONS. SUCH
29 PROPERTY IS SUBJECT TO TAXATION IN THE SAME MANNER AS LIKE PROPERTY FROM
30 AND AFTER JANUARY 1, 1981 UNLESS PRIOR TO JANUARY 1, 1981 THE LEGISLATURE
31 SPECIFICALLY APPROVES AND CONSENTS TO FEDERAL OWNERSHIP OF THE LANDS.

32 37-908. Powers and duties of attorney general
33 THE ATTORNEY GENERAL MAY INITIATE OR DEFEND AN ACTION COMMENCED IN

34 ANY COURT TO CARRY OUT OR ENFORCE THIS CHAPTER OR SEEK ANY APPROPRIATE
35 JUDICIAL RELIEF TO PROTECT THE INTERESTS OF THIS STATE. ENFORCEMENT OF
36 THIS CHAPTER RESTS EXCLUSIVELY WITH THE ATTORNEY GENERAL.

37 37-909. State payments to counties

38 A. A CO M THE FEDERAL GOVERNMENT OR ANY
39 FEDERAL AGENCY UNDER 31 UNITED STATES CODE SECTION 1601 ET SEQ., WHOSE
40 PAYMENTS ARE REDUCED DUE TO ACTION TAKEN BY THIS STATE UNDER THIS ARTICLE
41 SHALL BE REIMBURSED BY THE STATE TREASURER FROM THE STATE GENERAL FUND IN
42 THE TOTAL AMOUNT OF THE REDUCED REVENUES.

43 B. PRIOR TO RECEIVING ANY AMOUNT FROM THE STATE TREASURER, THE
44 BOARD OF SUPERVISORS OF AN AFFECTED COUNTY SHALL SUBMIT TO THE STATE
45 TREASURER, ON A FORM PROVIDED BY THE STATE TREASURER, THE FOLLOWING
46 INFORMATION:

47 1. THE ACREAGE AND LOCATION OF THE LAND INVOLVED.

48 2. THE TOTAL AMOUNT OF REVENUE RECEIVED FROM THE FEDERAL GOVERNMENT
49 UNDER 31 UNITED STATES CODE SECTION 1601 ET SEQ., FOR THE PRIOR FISCAL
50 YEAR.
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3. THE TOTAL AMOUNT OF REVENUE RECEIVED FROM THE FEDERAL GOVERNMENT

ldNRER 31 UNITED STATES CODE SECTION 1601 ET SEQ., FOR THE CURRENT FISCAL
EAR.

4. THE TOTAL AMOUNT OF REVENUE LOST BY THE COUNTY DURING THE CURRENT
FISCAL YEAR DUE TO ACTION TAKEN UNDER THIS ARTICLE.

C. THE STATE TREASURER, AFTER VERIFYING THE INFORMATION SUBMITTED,
SHALL DRAW A WARRANT ON THE STATE GENERAL FUND AND SEND THE WARRANT TO THE
COUNTY WHICH SUBMITTED THE INFORMATION UNDER SUBSECTION B.

D. A COUNTY SHALL NOT RECEIVE AN AMOUNT FROM THE STATE TREASURER
10 THAT, WHEN COMBINED WITH THE AMOUNT RECEIVED FROM THE FEDERAL GOVERNMENT,
11 EXCEEDS THE TOTAL AMOUNT THE COUNTY WOULD HAVE BEEN ELIGIBLE FOR UNDER 31
12 UNITED STATES CODE SECTION 1601 ET SEQ., DURING THE SAME PERIOD OF TIME.
13 Sec. 3. Appropriation; lapsing
14 A. There is appropriated to the department of law from the general
15 fund the sum of sixty thousand dollars for purposes of implementing
16 sections 37-908 and 37-906, subsection D, Arizona Revised Statutes, as
17 added by this act.
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18 B. The appropriation made in this section is exempt from section
19 35-190, Arizona Revised Statutes, relating to lapsing of appropriations.
20 Sec. 4. Intent regarding termination

21 Notwithstanding the provisions of this act, the legislature intends

22 that if the provisions of title 41, chapter 20, Arizona Revised Statutes,
23 operate to terminate an agency, any provisions regarding powers, duties,
24 functions or personnel added or amended by this act terminate on the date
25 of termination of the particular agency.

26 Sec. 5. Conditional enactment
27 Arizona Revised Statutes section 37-909, as added by section 2 of

28 this act becomes effective only after a final judicial adjudication
29 determines that this act is constitutional.

Veto y the Governor - April 12, 1980

Passed the se and Senate overriding the Governor's veto by the
following vote®

Passed the Senate - i1 14, 1980: 21 Ayes, 8 Nays, 1 Not Voting
Passed the House - April 13%1980: 46 Ayes, 8 Nays, 6 Not Voting
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Passed the Senate m3[ s 1919 Passed the House[(é: 2. 7 s 1850

by the following vote: _ 20 Ayes, by the following vote: & 7 Ayes,
{O nays, [e) Not Yoting. // MNays, A/ Not Voting.
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Wresident of the Senate Speaker V‘e House
¥ ]//;’ W 4 /// 2 o
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/Secretary of the Senate / Chief Clerk of the House

EXECUTIVE DEPARTMENT OF ARIZONA
OFFICE OF THE GOVERNOR

This Bi11 was received by the Governor W
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at _11.S0  o'clock _A.M. Lt R <24
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at 4& o'clock Z M.
i Secreth to the Governor 4 Tovernor of Arizona

EXECUTIVE DEPARTMENT OF ARIZONA
OFFICE OF SECRETARY OF STATE

This Bill was received by the Secretary of

State this day of 5

19, at _ o'clock M.

Secretary of State
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Passed the Senate , 1950

OVERRIDING THE GOVERNOR'S VETO
by the following vote: ‘ Ayes,
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Not Voting.
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OVERRIDING THE GOVERNOR'S VETO
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Pres1dent of the Senate

iy SNt A

Speaker‘/of the House

/ k)@rki /<(<e(4ut/(
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EXECUTIVE DEPARTMENT OF ARIZONA
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