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New Court Decisions

31Oct14 – United States Court of Appeals for the Ninth Circuit

13-35078 County of Shoshone, Idaho v. USA
-The Ninth Circuit confirmed that state law controls (i.e., is 
“borrowed”) in determining what constitutes sufficient public use.

-“in determining what is required for acceptance of a right of way 
under the statute, federal law ‘borrows’ from long-established 
principles of state law, to the extent that state law provides convenient 
and appropriate principles for effectuating congressional intent.”

-This was important and reflects a rejection of the approach taken 
recently by the Tenth Circuit in which it refused to apply Utah statutes 
that it found to be inconsistent with the federal grant under R.S. 2477.



RS 2477

“The Right-of-way for the construction of 
highways over public lands, not reserved for 

public uses, is hereby granted”
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