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The Code for the Town of Cheyenne Wells, originally published by Book Publishing Company in 1989, has been kept current by regular supplementation.

During original codification, the ordinances were compiled, edited and indexed by the editorial staff of Book Publishing Company under the direction of John Curt Penny, town attorney.

The code is organized by subject matter under an expandable three-factor decimal numbering system which is designed to facilitate supplementation without disturbing the numbering of existing provisions.  Each section number designates, in sequence, the numbers of the title, chapter, and section.  Thus, Section 2.12.050 is Section .050, located in Chapter 2.12 of Title 2.  In most instances, sections are numbered by tens (.010, .020, .030, etc.), leaving nine vacant positions between original sections to accommodate future provisions.  Similarly, chapters and titles are numbered to provide for internal expansion.

In parentheses following each section is a legislative history identifying the specific sources for the provisions of that section.  This legislative history is complemented by an ordinance disposition table, following the text of the code, listing by number all ordinances, their subjects, and where they appear in the codification.

A subject-matter index, with complete cross-referencing, located specific code provisions by individual section numbers. 
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1.01.010--1.01.020

Title 1

GENRAL PROVISONS

Chapters:

1.01 Code Adoption

1.04 General Provisions

1.08 Town Seal

1.12 General Penalty

Chapter 1.01

CODE ADOPTION

Sections:

1.01.010     Adoption.                                     

1.01.020     Title—Citation—Reference.


1.01.030     Ordinances Passed Prior to Adoption of the Code.


1.01.040     Codification Authority. 


1.01.050     Reference Applies to All Amendments. 


1.01.060     Title, Chapter and Section Headings.


1.01.070     Reference to Specific Ordinances.


1.01.080     Effect of Code on Past Actions and Obligations.


1.01.090     Penalty Sections of the Code.


1.01.100     Effective Date.

1.01.110 Constitutionality.

1.01.010     Adoption.  Pursuant to the provisions of CRS 31-16-201 through 31-16-208, as amended, there is adopted the “Code for the town of Cheyenne Wells,” as published by Book Publishing Company, Seattle Washington.  (Ord. §1,1989)



1.01.020     Title—Citation—Reference.  This code shall be known as the “Code for the Town of Cheyenne Wells,” and it shall be sufficient to refer to said code as the “Code for the Town of Cheyenne Wells” in any prosecution for the violation of any provision thereof or in any proceeding at law or equity.  It shall be sufficient to designate any ordinance adding to, amending, correcting, or repealing all or any portion thereof as an addition to, amendment to, correction, or repeal of the “Code for the Town of Cheyenne Wells.”  Further reference may be had to the titles, chapters, sections, and subsections of the “Code for the Town of 

1.01.030—1.01.080


Cheyenne Wells” and such reference shall apply to that numbered title, chapter, section, or subsection as it appears in the code. (Ord. 197 §2, 1989)


1.01.030     Ordinances Passed Prior to Adoption of the Code.  The last ordinance included in the original code is Ordinance 194, passed January 10, 1989.  The following ordinances, passed subsequent to Ordinance 194, but prior to the adoption of this code, are adopted and made a part of this code:


A.     Ordinance 195.  An ordinance to amend §1 of Ordinance 143 for the town, passed April 11, 1989.


B.     Ordinance 196.  An ordinance repealing Ordinance 21 for the town, passed June 6, 1989.  (Ord. 197 §3, 1989)


1.01.040     Codification Authority.  This code consists of all the regulatory and penal ordinances and certain of the administrative ordinances of the town codified pursuant to the provisions of CRS 31-16-201 through 31-16-208.  (Ord. 197 §4, 1989)


1.01.050     Reference Applies to All Amendments.  Whenever a reference is made to this code as the “Code for the town of Cheyenne Wells” or to any portion thereof, or to any ordinance of the town, the reference shall apply to all amendments, corrections, and additions heretofore, now, or hereafter made.  (Ord. 197 §5, 1989)


1.01.060     Title, Chapter and Section Headings.  Title, chapter, and section headings contained in this code shall not be deemed to govern, limit, modify, or in any manner affect the scope, meaning, or intent of the provisions of any title, chapter, or section heading.  (Ord. 197 §6, 1989)


1.01.070     Reference to Specific Ordinances.  The provisions of this code shall not in any manner affect matters of record which refer to, or are otherwise connected with ordinances which are therein specifically designated by number or otherwise and which are included within the code, but such reference shall be construed to apply to the corresponding provisions contained within the code.  (Ord. 197 §7, 1989)


1.01.080     Effect of Code on Past Actions and Obligations.  Neither the adoption of this code nor the repeal or amendment of any ordinance or part of portion of any ordinance of the town shall in any manner affect the prosecution

1.01.090—1.01.110

for violations of ordinances, which violations were committed prior to the effective date hereof, nor be construed as a waiver of any license, fee, or penalty at said effective date due and unpaid under such ordinances, nor be construed as affecting any of the provisions of such ordinances relating to the collection of any such license, fee, or penalty, or the penal provisions applicable to any violation thereof, nor to affect the validity of any bond or cash deposit in lieu thereof required to be posted, filed, or deposited pursuant to any ordinance and all rights and obligations thereunder appertaining shall continue in full force and effect.  (Ord. 197 §8, 1989)


1.01.090     Penalty Sections of the Code.  The following sections of the code adopted by this chapter are penalty sections, and said penalty sections are hereinafter set forth in full and reenacted according to CRS 31-16-204.  (Ord. 197 §9, 1989)


1.01.100     Effective Date.  This code shall become effective on the date the ordinance adopting this code as the “Code for the Town of Cheyenne Wells” becomes effective.  (Ord. 197 §10, 1989)


1.01.110     Constitutionality.  If any section, subsection, sentence, clause, or phrase of this code is for any reason held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of this code.  The council declares that it would have passed this code, and each section, subsection, sentence, clause, and phrase hereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases had been declared invalid or unconstitutional, then the original ordinance or ordinances shall be in full force and effect.  (Ord. 197 §11, 1989)

1.04.010

Chapter 1.04

GENERAL PROVISIONS

Sections:


1.04.010     Definitions.


1.04.020     Title of Office.


1.04.030     Interpretation of Language.


1.04.040     Interpretation of Grammar.


1.04.050     Acts by Agents.


1.04.060     Prohibited Acts Include Causing and Permitting.


1.04.070     Computation of Time.


1.04.080     Construction.


1.04.090     Repeal Not to Revive Ordinances.


1.04.010     Definitions.  The following words and phrases, whenever used in this code, shall be construed as defined in this section unless from the context a different meaning is intended or unless a different meaning is specifically defined and more particularly directed to the use of such words or phrases:


A.  “Board of trustees” means the board of trustees of the Town of Cheyenne Wells.  “All members” or “all trustees” means the total number of the board of trustees holding office.


B.  “City” and “town” each mean the Town of Cheyenne Wells, Colorado, or the area within the territorial limits of the Town of Cheyenne Wells, Colorado, and such territory outside Cheyenne Wells over which the Town of Cheyenne Wells has jurisdiction or control by virtue of any constitutional or statutory provision.


C.  “County” means the County of Cheyenne.


D.  “Law” denotes applicable federal law, the Constitution and statutes of the State of Colorado, the ordinances of the Town of Cheyenne Wells, and, when appropriate, any and all rules and regulations which may be promulgated thereunder.

E. “May” is permissive.

F. “Month” means a calendar month.

G. “Oath” includes an affirmation or declaration in all cases in which, by law, an affirmation may be substituted for an oath, and in such cases the words “swear” and “sworn” are equivalent to the words “affirm” and “affirmed.



H.  “Owner,” applied to a building or land, includes any part owner, joint owner, tenant in common, joint tenant, tenant by the entirety, of the whole, or part of such building or land.

1.04.010—1.04.040



I.  “Person” includes a natural person, joint venture, joint stock company, partnership, association, club, company, corporation, business, trust, organization, or the manager, lessee, agent, servant, officer, or employee of any of them.



J.  “Personal property” includes money, goods, chattels, things in action, and evidences of debt.



K.  “Preceding” and “following” means next before and next after, respectively.



L.  “Property” includes real and personal property.



M.  “Real property” includes lands, tenements, and hereditaments.



N.  “Sidewalk” means that portion of a street between the curb line and the adjacent property line intended for the use of pedestrians.



O.  “State” means the State of Colorado.



P.  “Street” includes all streets, highways, avenues, lanes, alleys, courts, places, squares, curbs, or other public ways in the Town of Cheyenne Wells which have been or may hereafter be dedicated and open to public use, or such other public property so designated in any law of this state.



Q.  “Tenant” and “occupant,” applied to a building or land, includes any person who occupies the whole or a part of such building or land, whether alone or with others.



R.  “Written” includes printed, typewritten, mimeographed, multigraphed, or otherwise reproduced in permanent visible form.



S.  “Year” means a calendar year.  (Ord.189 §1, 1988)



1.04.020     Title of Office.  Use of the title of any officer, employee, department, board, or commission means that officer, employee, department, board, or commission of the Town of Cheyenne Wells.  (Ord. 189 §2, 1988)



1.04.030     Interpretation of Language.  All words and phrases shall be construed according to the common and approved usage of the language, but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in the law shall be construed and understood according to such peculiar and appropriate meaning.  (Ord. 189 §3, 1988)



1.04.040     Interpretation of Grammar.  The following grammatical rules shall apply in the ordinances of the Town of Cheyenne Wells, unless it is apparent from the context that a different construction is intended:



A.  Gender.  Each gender includes the masculine, feminine, and neuter genders.  



B.  Singular and Plural.  The singular number includes the plural and the plural includes the singular.

1.04.040—1.08.010



C.  Tenses.  Words used in the present tense include the past and the future tenses and vice versa, unless manifestly inapplicable.  (Ord. 189 §4, 1988)



1.04.050     Acts by Agents.  When an act is required by an ordinance, the same being such that it may be done as well by an agent as by the principal, such requirement shall be construed to include all such acts performed by an authorized agent.  (Ord. 189 §5, 1988)



1.04.060     Prohibited Acts Include Causing and Permitting.  Whenever in the ordinances of the Town of Cheyenne Wells, any act or omission is made unlawful, it includes causing, allowing, permitting, aiding, abetting, suffering, or concealing the fact of such act or omission.  (Ord. 189 §6, 1988)



1.04.070     Computation of Time.  Except when otherwise provided, the time within which an act is required to be done shall be computed by excluding the first day and including the last day, unless the last day is Sunday or a holiday, in which case it shall also be excluded.  (Ord. 189 §7, 1988)



1.04.080     Construction.  The provisions of the ordinances of the Town of Cheyenne Wells, and all proceedings under them are to be construed with a view to effect their objects and to promote justice.  (Ord. 189 §8, 1988)



1.04.090     Repeal Not to Revive Ordinances.  The repeal of an ordinance or revive any ordinance which has been repealed thereby.  (Ord. 189 §9, 1988)

Chapter 1.08

TOWN SEAL


Sections:



1.08.010     Description.



1.08.010     Description.  The official seal of the town shall be a circle enclosing the words “Seal, Incorporated June 2, 1890,” surrounded by the words “Town of Cheyenne Wells, Cheyenne County, Colorado” within a second circle.  (Ord. 9 §1, 1890)

1.12.010—1.12.020

Chapter 1.12

GENERAL PENALTY


Sections:



1.12.010     Violation—Penalty.



1.12.020     Each Day Deemed a Separate Offense.



1.12.010     Violation—Penalty.  No person shall violate any of the provisions of the ordinances of the town.  Except in cases where a different punishment is prescribed by any ordinance of the town, any person who violates any of the provisions of this code shall be punished by a fine of not more than three hundred dollars ($300), or by imprisonment not to exceed ninety (90) days, or both such fine and imprisonment.  (Ord. 190 § (part), 1988)



1.12.020     Each day deemed a separate offense.  Each such person shall be guilty of a separate offense for each and every day during any portion of which any violation of any provision of the ordinances of Cheyenne Wells, Colorado, is committed, continued, or permitted by any such person, and he shall be punished accordingly.  (Ord. 190 § (part), 1988)

2.04.010—2.04.030

Title 2

ADMINISTRATION AND PERSONNEL


Chapters:
2.04 Mayor and Board of Trustees
2.08     Town Officials

2.12     Fire Department

2.16     Elections

2.20
Social Security

Chapter 2.04

MAYOR AND BOARD OF TRUSTEES


Sections:



2.04.010     Mayor—Term of Office.



2.04.020     Trustees—Term of Office.



2.04.030     Holding More Than One Office.



2.04.040     Filling of Vacancies.



2.04.050     Mayor—Voting.



2.04.060     Mayor—Expenditures—Contracts—Disapproval Authority.



2.04.070     Mayor—Veto Authority.



2.04.080     Mayor—Compensation.



2.04.090     Trustees—Compensation.



2.04.010     Mayor Pro Tem—Compensation.



2.04.010     Mayor—Term of Office.  At the April 4, 1972, election, and at the regular election every four years thereafter, a mayor shall be elected to serve a four-year term.  (Ord. 139 §2, 1972)



2.04.020     Trustees—Term of Office.  At the April 4, 1972 election, six trustees shall be elected.  The three candidates for trustee receiving the highest number of votes shall be elected for four-year terms, and the three candidates for trustee receiving the next highest number of votes shall be elected for two-year terms.  At the next subsequent regular election and at each regular election thereafter, three trustees shall be elected to serve four-year terms.  (Ord. 139 §1, 1972)



2.04.030     Holding More Than One Office.  One person may hold two or more appointive offices.  (Ord. 193 §4, 1989)

2.04.040—2.04.090



2.04.040     Filling of Vacancies.  A.  The board of trustees shall have power, by appointment, to fill all vacancies in the board or in any other elected office, and the person so appointed shall hold office until the next regular election and until his successor is elected and qualified.



B.  If the term of the person creating the vacancy was to extend beyond the the next regular election, the person elected to fill the vacancy shall be elected for the unexpired term. 



C.  Where a vacancy or vacancies exist in the office of the trustee and a successor or successors are to be elected at the next election to fill the unexpired term or terms, the three candidates for trustees receiving the highest number of votes, in descending order, shall be elected to fill the unexpired term or terms.  (Ord. 139 §3, 1972)



2.04.050     Mayor—Voting.  The mayor of the town shall not be entitled to vote on any matter before the board, except in the case of a tie vote.  In the case of a tie vote, the mayor shall be entitled to cast the deciding vote.  (Ord. 169 §1, 1983)



2.04.060     Mayor—Expenditures—Contracts—Disapproval Authority.  All ordinances and all resolutions authorizing the expenditure of money or the entering into of a contract shall be subject to disapproval by the mayor as provided in Section 31-16-104 of the Colorado Revised Statutes.  (Ord. 169 §2, 1983)



2.04.070     Mayor—Veto Authority.  The mayor shall be entitled to veto any resolution or ordinance adopted by the board of trustees, subject to the power of the board of trustees to override such veto upon affirmative vote of two-thirds of all the members elected to the board of trustees as provided by state law.  (Ord. 169 §3, 1983)



2.04.080     Mayor—Compensation.  The mayor of the town shall receive, during the term of his/her office and until his/her successor has become duly qualified and acting, as compensation for serving as mayor, the sum of one hundred dollars ($100) for each regular meeting of the board of trustees personally attended by such mayor and the sum of twenty dollars ($20) for each additional special meeting of the board of trustees personally attended by such mayor.  (Ord. 221 §1, 1998:  Ord. 193 §2, 1989)



2.04.090     Trustees—Compensation.  Each member of the board of trustees of the town shall receive, during the term of his/her office and until his/her successor has become duly qualified and acting, as compensation for serving as such member of such board, the sum of fifty dollars ($50) for each regular meeting of the board of trustees personally attended by such member and the sum of twenty dollars($20) for each additional special meeting of the board of trustees personally attended by such member.  (Ord. 221 §2, 1998:  Ord. 193 §1, 1989:  Ord. 113 §1, 1961)

(Cheyenne Wells 2/00)



2.04.100—2.08.020

2.04.100     Mayor Pro Tem—Compensation.  The mayor pro tem shall be entitled to the same compensation as the mayor when acting and attending as such mayor pro tem, in which event he/she shall not receive any other compensation for his/her attendance at such meetings.  (Ord. 193 §3, 1989: Ord. 113 §3, 1961)

Chapter 2.08

TOWN OFFICIALS

Sections:



2.08.010     Time of Appointment—Compensation.



2.08.020     Town Clerk—Powers and Duties—Bond—Oath.



2.08.030     Town Treasurer—Powers and Duties—Bond.



2.08.040     City Attorney.



2.08.050     Municipal Judge.



2.08.010     Time of Appointment—Compensation.  At its first meeting after each regular city election, the board of trustees shall appoint the officials enumerated in this chapter with the powers and duties specified in this chapter.  Such appointments shall be at the pleasure of the board of trustees, at such compensation as the board of trustees may by resolution from time to time establish.  (Ord. 191 §1, 1988)



2.08.020     Town Clerk—Powers and Duties—Bond—Oath.

A.  Before entering upon the duties of the office, the clerk shall take an oath of office and furnish a surety bond in an amount as required by the board of trustees, conditioned upon the faithful discharge of his/her duties as town clerk.



B.  The clerk shall be the clerk of the board of trustees and shall attend all meetings of the board of trustees and shall keep a permanent journal of its proceedings.



C.  The clerk shall be the custodian of the town seal and shall affix it to all documents and instruments requiring the seal and shall attest the same.  He/She shall also be custodian of all papers, documents, and records pertaining to the town, the custody of which is not otherwise provided for.



D.  The clerk shall certify by his/her signature all ordinances and resolutions enacted or passed by the board of trustees.

(Cheyenne Wells 2/00)

2.08.030—2.08.040



E.  The clerk shall collect all moneys for the town, the collection of which is not provided for elsewhere by Charter or ordinance.  He/She shall receive from other officers and employees of the town all moneys belonging to and receivable by the town and collected by such officers and employees, including fines, license fees, taxes, assessments, and all other charges.



F.  The clerk shall provide and maintain in his/her office a supply of forms for all petitions required to be filed for any purpose by the provisions of the town Charter or by ordinances enacted thereunder.



G.  The clerk shall have power to administer oaths of office.



H.  The clerk shall perform such other duties as may be prescribed for him/her by the town Charter, by the board of trustees, or by the mayor.  (Ord. 191 §2, 1988)



2.08.030     Town Treasurer—Powers and Duties—Bond.  A.  Before entering upon the duties of the office, the treasurer shall take an oath of office and furnish a surety bond in an amount as required by the board of trustees, to be approved by the board of trustees, conditioned upon the faithful performance of his/her duties as city treasurer and that when he/she shall vacate such office he/she will turn over and deliver to his/her successor all moneys, books, paper, property, or things belonging to the town and remaining in his/her charge as such treasurer.



B.  The treasurer shall have the custody of all moneys of the city, all bonds pertaining to officials or employees, and all evidences of indebtedness belonging to the town or held in trust by the town.  



C.  The treasurer shall keep and deposit all moneys or funds in such manner and only in such places as the board of trustees may determine.



D.  The treasurer shall disburse all town funds in accordance with the provisions of statute, the Charter, and procedures established by the board of trustees or by the mayor.



E.  The treasurer shall perform such other duties as may be prescribed for him/her by the charter or by the board of trustees.  (Ord. 191 §3, 1988)



2.08.040     City Attorney—Duties—Compensation.  It shall be the duty of the city attorney to attend board of trustees meetings when requested to do so, to render such legal advice as may be required, and to draw all ordinances, contracts, and other instruments when requested to do so.  He/She shall also defend all suits brought by the town, prosecute all suits brought by the town, and perform other services when requested by the board of trustees, and in addition to his/her salary, he/she shall receive other and further compensation from time to time for special services as the board of trustees may determine and allow.  (Ord. 191 §4, 1988)

2.08.050—2.12.020



2.08.050     Municipal Judge—Term—Duties—Compensation—Substitute.  A.  The municipal judge shall be appointed by the board of trustees for a specified term of not less than two years.  He/She shall preside over the municipal court and its functions.



B.  He/She shall receive a fixed salary or compensation, not dependant upon the outcome of the matters to be decided by him/her and to be fixed by the board of trustees from time to time.



C.  If a municipal judge is absent or unable to act in any manner or case, the mayor shall call any eligible person to act and serve temporarily, and if he/she fails to, or cannot call in a substitute, the board of trustees shall appoint a substitute.



D.  Qualifications for municipal judges shall be according to Colorado statutes.  (Ord. 191 §5, 1988)

Chapter 2.12

FIRE DEPARTMENT

Sections:



2.12.010     Inspection Authority.



2.12.020     Removal of Fire Hazards—Authority.



2.12.030     Removal of Fire Hazards—Failure to Comply.



2.12.040     Notice to Remove Fire Hazards.



2.12.050     Violation—Penalty.



2.12.010     Inspection Authority.  It is the duty of the chief of the fire department to inspect or cause to be inspected by fire department officers or members, as often as may be necessary, but not less than twice a year in outlying districts and four times a year in the closely built portions of the city, all buildings, premises, and public thoroughfares, except the interiors of private dwellings, for the purpose of ascertaining and causing to be corrected any conditions liable to cause fire, or any violations of the provisions or intent of any ordinance of the city affecting the fire hazard.  (Ord. 59 §1 (part), 1923)

2.12.020     Removal of Fire Hazards—Authority.  Whenever any officer or member shall find in any building, or upon any premises or other place a combustible or explosive matter or dangerous accumulation of rubbish or unnecessary accumulation of waster paper, boxes, shavings, kerosene or gasoline, or any other highly inflammable materials especially liable to fire, and which is so situated as to endanger property, or shall find obstructions to or on fire escapes, stairs, passageways, doors, or windows, liable to interfere with the operations of the fire department, or egress of occupants, in case of fire, he shall forthwith be compiled with by the owner or occupant of such order and file his decision thereon, and unless the order is revoked or modified it shall remain in full force and be obeyed by such owner or occupant.  (Ord. 59 §1(part), 1923)

2.12.030—2.12.050



2.12.030     Removal of Fire Hazards—Failure to Comply.  Any owner or occupant failing to comply with the order within ten days after the appeal has been determined, or if no appeal is taken, then within ten days after the service of the order, he/she shall be liable to a penalty as stated in this chapter.  (Ord. 59 §1 (part), 1923)



2.12.040     Notice to Remove Fire Hazards.  The service of any such order shall be made upon the occupant of the premises to whom it is directed by either delivering a true copy of it to the occupant personally or by delivering it to and leaving it with any person in charge of the premises or in case no such person is found upon the premises by affixing a copy thereof in a conspicuous place on the door to the entrance of the premises.  Whenever it is necessary to serve an order upon the owner of the premises, the order may be served either by delivering to and leaving with the said person a true copy of the order, or, if the owner is absent from the jurisdiction of the officer making the order, by mailing a copy to the owner’s last-known post office address.  (Ord. 59 §1 (part), 1923)



2.12.050     Violation—Penalty.  Any person or persons, firm, or corporation violating any of the provisions of this chapter or any of its sections, shall, upon conviction, forfeit and pay a fine of not more than twenty-five dollars ($25) for every day thereafter so long as the violations exist, and a fine of not more than one hundred dollars ($100) for subsequent violations.  (Ord. 59 §2, 1923)

2.16.010—2.20.020

Chapter 2.16

ELECTIONS

Sections:



2.16.010     Write-in Candidates.



2.16.010     Write-in Candidates.  No write-in vote for any office in any general municipal election shall be counted unless an Affidavit of Intent has been filed.  The Affidavit of Intent shall be filed with the town clerk by the person whose name is written in prior to twenty days (20) before the day of election indicating that said person desires the office and is qualified to assume the duties of that office if elected.  (Ord. 227, 2000:  Ord. 205, 1992; Ord. 183, 1986)

Chapter 2.20

SOCIAL SECURITY

Sections:



2.20.010     Purpose of Provisions.



2.20.020     Contract with State.



2.20.030     System Established.



2.20.040     Contribution Fund.



2.20.050     Agreement with Department of Employment Security.



2.20.010     Purpose of Provisions.  It is the considered opinion of this body that the extension of the Social Security System to employees and officers of the town will be of great benefit, not only to the employees of the town by providing that the employees and officers may participate in the provisions of the Old-Age and Survivors’ Insurance System, and will also be of great benefit to the town by enabling it to attract and retain in employment the best of personnel and thus increase the efficiency of its government.  (Ord. 105 §1 (part), 1955)



2.20.020     Contract with State.  A.  The 38th General Assembly of the state, in regular session, enacted a statute, known as House Bill No. 291, which is the enabling Act provided for in Section 218 of Public Law 734, 81st Congress, which designated the Department of Employment Security, State of Colorado, to act as the department to implement the coverage of employees and officers under the Old-Age and Survivors’ Insurance System.

2.20.030—2.20.050



B.  The town is authorized to execute and deliver to the Department of Employment Security, State of Colorado, a plan, or plans, and agreement, required under Section 5 of said enabling Act and the Social Security Act, to extend coverage to employees and officers of the town and do all other necessary things to effectuate coverage of employees and officers under the Old-Age and Survivors’ Insurance System.  (Ord. 105 §1 (part), 1955)



2.20.030     System Established.  A.  The clerk is authorized to establish a system of payroll deduction to be matched by payments by the town to be made into the contribution fund of the Social Security Act through the Department of Employment Security, and make charges of this tax to the fund, or funds from which wages or salary payments are issued to employees of the town.



B.  The payments are to be made in accordance with the provisions of Section 1400 of the Federal Insurance Contribution Act on all services which constitute employment within the meaning of that Act.



C.  Payments made to the Department of Employment Security, State of Colorado, shall be due and payable on or before the eighteenth day of the month immediately following the completed calendar quarter, and such payments which are delinquent shall bear interest at the rate of one-half of one percent per month until such time as payments are made.  (Ord. 105 §1 (part), 1955)



2.20.040     Contribution Fund.  Appropriation is made from the proper fund, or funds, of the town in the necessary amount to pay into the contribution fund as provided in Section 3 ( c ) (1) of the enabling Act and in accordance with the plan, or plans, and agreement.  (Ord. 105 §1 (part), 1955)



2.20.050     Agreement with Department of Employment Security.  Authority is given to the mayor and the clerk of the town to enter into an agreement with the Department of Employment Security, State of Colorado, which agreement shall be in accordance with House Bill No. 291 and with paragraph 218 of the Social Security Act.  The plan and agreement shall provide that the participation of this town shall be in effect as of January 1, 1955.  (Ord. 105 §1 (part), 1955)
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3.04     Sales and Use Tax
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ARTICLE IV. PENALTY FOR VIOLATION



3.04.220     Violation—Penalty.




ARTICLE I. GENERAL PROVISIONS



3.04.010     Purpose of Provisions.  The purpose of this chapter is to impose a sales tax on the sale of tangible personal property at retail and the furnishing of services within the town, and a use tax on the privilege of storing, using, or consuming within the town any construction and building materials and motor and other vehicles on which registration is required, purchased at retail, pursuant to Title 29, Article 2, Colorado Revised Statutes, 1973, as amended.  (Ord. 162 §1, 1982)



3.04.020  Definitions.  For the purpose of this chapter, the meanings of words contained in this chapter shall be as defined in Section 39-26-102, Colorado Revised Statutes, 1973, as amended, and said definitions are incorporated in this chapter.  (Ord. 162 §2, 1982)



3.04.030     Amendment of Rates.  A.  The board of trustees may amend, alter, or change this chapter, except as to the two-percent (2%) rate of sales and use taxes effective July 1, 1990, subsequent its adoption.  Such amendment, alteration, or change need not be submitted to the qualified electors of Cheyenne Wells, Colorado, for their approval.



B.  Any extension of time for the two-percent (2%) sales and use tax shall be submitted to the qualified electors of the town for their approval.  (Ord. 162 §15, 1982)



3.04.050     Effective Date.  Upon adoption of this chapter and subsequent approval of these sales and use taxes by the qualified electors of the town these sales and use taxes shall apply to all retail sales, unless exempt, made on or after January 1, 1983.  (Ord. 162 §15, 1982)

ARTICLE II. SALES TAX

3.04.050     Administration, collection and enforcement authority.  A.  The collection, administration and enforcement of this sales tax shall be performed by the Executive Director of the Department of Revenue of the state of Colorado (hereinafter the “Executive Director”) in the same manner as the collection, administration and enforcement of the Colorado State sales tax.  The provisions of Title 39, Article 26, Colorado Revised Statutes, 1973, as amended and all rules and regulations promulgated thereunder by the Executive Director shall govern the collection, administration and enforcement of this sales tax.

B.  The sales tax on individual sales levied by this chapter shall be collected in accordance with schedules set forth in a separate ordinance enacted by the board of trustees of the town, or if no such ordinance enacted by the board of trustees of the town, or if no such ordinance is enacted, in accordance with schedules set forth in the rules and regulations promulgated by the Executive Director.  If any sales tax under this chapter an amount in excess of two percent of 
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his total sales for that period, or after July 1, 1990, during any reporting period, collects in excess of one percent (1%) of his total taxable sales for that period, he shall remit to the Executive Director the full amount of this sales tax and also such excess.  (Ord. 175 §1 (part), 1985; Ord. 162 §4, 1984).


3.04.060     Levied—Rate.  A.  There is levied and there shall be collected and paid a tax equal to two percent (2%) of gross receipts from all sales of tangible personal property at retail and the furnishing of services within Cheyenne Wells.  The sales of tangible personal property at retail and the furnishing of services taxable pursuant to Section 39-26-104, Colorado Revised Statutes, 1973, as amended.


B.  The two percent (2%) sales tax of the town imposed by this chapter shall terminate on July 1, 1990.


C.  Immediately upon the termination of this two percent (2%) sales tax, a one percent (1%) sales tax shall be levied and collected by the town without submission of the issue to election by the people of the town.  Said one percent (1%) sales tax shall be subject to every provision of this chapter.  (Ord. 175 §1 (part), 1985:  Ord. 162 §3, 1982)


3.04.070     Exemptions—Designated.  A.  The sales of tangible personal property and the furnishings of services taxable under this chapter, shall exempt from taxation, the sales of food, as defined in Section 39-26-102 (4.5), Colorado Revised Statutes, exempted from the state sales tax pursuant to Section 39-26-114 (1) (a) (XX), Colorado Revised Statutes; sales and purchase of those items exempted from the state sales tax pursuant to Section 39-26-114 (1) (a) (XXI), Colorado Revised Statutes; purchases of machinery or machine tools as provided in Section 39-26-114 (11), Colorado Revised Statutes; or occasional sales by a charitable organization exempted from the state tax as provided in Section 39-26-114 (18), Colorado Revised Statutes.


B.  All sales of personal property on which a specific ownership tax has been paid or is payable shall be exempt from this sales tax when such sales meet both of the following conditions:


1.  The purchaser is a nonresident of or has his principal place of business outside the limits of Cheyenne Wells; and 


2.  Such personal property is registered or required to be registered outside the limits of Cheyenne Wells under the laws of the state.  (Ord. 215, 1995:  Ord. 201, 1991; Ord. 162 §5, 1982)


3.04.080     Exemptions—Construction and Building Materials.  For transactions consummated on or after January 1, 1986, the town sales tax shall not apply to the sale of construction and building materials, as the term is used in Section 29-2-109, Colorado Revised Statutes, if such materials are picked up by the purchaser and if the purchaser of such materials presents to the retailer a building permit or other documentation acceptable to the town evidencing that a local use tax has been paid or is required to be paid.  (Ord. 181 §1, 1986)
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3.04.090     Items for Out-of-Town Delivery.  All retail sales shall be considered consummated at the place of business of the retailer unless the tangible personal property sold is delivered by the retailer or his agent to a destination outside the limits of Cheyenne Wells or to a common carrier for delivery to a destination outside the limits of Cheyenne Wells.  (Ord. 162 §6.1, 1982)


3.04.100     Delivery Charges Included.  Gross receipts from sales shall include delivery charges when such charges are subject to the state sales and use tax imposed by Title 39, Article 26, Colorado Revised Statutes, 1973, as amended, regardless of the place to which delivery is made.  (Ord. 162 §6.2, 1982)


3.04.110     Determination of Place of Sale.  In the event a retailer has no permanent place of business in Cheyenne Wells, or more than one place of business, the place or places at which the retail sales are consummated for the purpose of this sales tax shall be determined by the provisions of Title 39, Article 26, Colorado Revised Statutes, 1973, as amended, and by the rules and regulations promulgated thereunder by the Executive Director.  (Ord. 162 §6.3, 1982)


3.04.120     Gross Receipts Not to Include State Tax.  Gross receipts shall not include the state sales and use tax imposed by Title 39 of the Colorado Revised Statutes, 1973, as amended.  (Ord. 162 §6.4, 1982)


3.04.130     Vendor’s Fee.  The vendor (retailer) shall be entitled, as collection agent for the town to withhold a collection fee in the amount of three and one-third percent (13 1/3%) from the total amount remitted by the vendor to the town each month.  If any vendor is delinquent in remitting said tax, other than in unusual circumstances shown to the satisfaction of the Executive Director, the vendor shall not be allowed to retain any amounts to cover his expense in collecting and remitting the tax, and an amount equivalent to the full three and one-third percent (1/3%) shall be remitted to the Executive Director by any such delinquent vendor.  (Ord. 162 §7, 1982)


3.04.140     Credit for Previously Taxed Transactions.  A.  For transactions consummated on or after January 1, 1986, the town sales tax shall not apply to the sale of tangible personal property at retail or the furnishing of services if the transaction was previously subjected to a sales or use tax lawfully imposed on the purchaser or user by another statutory or home rule municipality equal to or in excess of two percent.


B.  A credit shall be granted against the town’s sales tax with respect to such transaction equal in amount to the lawfully imposed local sales or use tax previously paid by the purchaser or user to the previous statutory or home rule municipality.  The amount of the credit shall not exceed two percent.  (Ord. 181 §3, 1986)
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ARITCLE III. USE TAX

3.04.150     Levied—Rate.  A.  There is levied and there shall be collected and paid a use tax of two percent (2%) of the retail cost thereof, for the privilege of storing, using, or consuming in the town any construction and building materials and motor and other vehicles on which registration is required, purchased at retail.

B.  The two percent (2%) use tax of the town imposed by this chapter shall terminate on July 1, 1990.

C.  Immediately upon the termination of this two percent (2%) use tax, a one percent (1%) use tax shall be levied and collected by the town, without submission of the issue to election by the people of the town.

D.  The one percent (1%) use tax shall be subject to every provision of this chapter.  (Ord. 175 §1 (part), 1985:  Ord. 162 §8, 1982)

3.04.160     Exemptions—Designated.  In no event shall the use tax imposed by this chapter extend or apply:

A.  To the storage, use, or consumption of any tangible personal property, the sale of which is subject to a retail sales tax imposed by Cheyenne Wells;



B.  To the storage, use, or consumption of any tangible personal property purchased for resale in Cheyenne Wells, either in its original form or as an ingredient of a manufactured or compounded product, in the regular course of a business;



C.  To the storage, use, or consumption of tangible personal property brought into Cheyenne Wells by a nonresident thereof for his own storage, use or consumption while temporarily within the town; however, this exemption does not apply to the storage, use, or consumption of tangible personal property brought into the state by a nonresident to be used in the conduct of a business in this state;



D.  To the storage, use, or consumption of tangible personal property by the United States government or the state, or its institutions or political subdivisions, in their governmental capacities only or by religious or charitable corporations in the conduct of their religious or charitable functions;



E.  To the storage, use or consumption of tangible personal property by a person engaged in the business of manufacturing or compounding for sale, profit or use any article, substance, or commodity, which tangible personal property enters into the processing of or becomes an ingredient or component part of the product or service which is manufactured, compounded, or furnished and the container, label or the furnished shipping case thereof;



F.  To the storage, use, or consumption of any article of tangible personal property for the sale or use of which has already been subjected to a sales or use tax of another town, city, or county equal go or in excess of that imposed by this chapter.  A credit shall be granted against the use tax imposed by this chapter with respect to a person’s storage, use, or consumption within Cheyenne Wells of tangible personal property purchased by him elsewhere.  The amount of the credit shall not exceed the use tax imposed by this chapter;
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G.  To the storage, use, or consumption of tangible personal property and household effects acquired outside of Cheyenne Wells and brought into it by a nonresident acquiring residency;

H. To the storage or use of a motor vehicle if the owner is or was, at the time of purchase, a nonresident of Cheyenne Wells and he purchased the vehicle outside of Cheyenne Wells and actually so used it for a substantial and primary purpose for which it was acquired and he registered, titled, and licensed said motor vehicle outside of Cheyenne Wells;

I.  To the storage, use, or consumption of any construction and building materials and motor and other vehicles on which registration is required if a written contract for the purchase thereof was entered into prior to the effective date of this use tax;

J.  To the storage, use, or consumption of any construction and building materials required or made necessary in the performance of any construction contract bid, let or entered into at any time prior to the effective date of this use tax.  (Ord. 162 §9, 1982)

3.04.170     Exemption—Storage of construction and building materials.  For transactions consummated on or after January 1, 1986, the town’s use tax shall not apply to the storage of construction and building materials.  (Ord. 181 §2, 1986)

3.04.180     Credit for Previously Taxed Transactions.  A.  For transactions consummated on or after January 1, 1986, the town’s use tax shall not apply to the storage, use, or consumption of any article of tangible personal property the sale or use of which has already been subjected to a legally imposed sales or use tax of another statutory or home rule municipality equal to or in excess of two percent (2%).

B.  A credit shall be granted against the town’s use tax with respect to a person’s storage, use, or consumption in the town of tangible personal property purchased by him in a previous statutory or home rule municipality.  The amount of the credit shall not exceed two percent (2%).  (Ord. 181 §4, 1986)

3.04.190     Registered vehicles.  A.  The two percent (2%) use tax provided for in this chapter shall be applicable to every motor vehicle for which registration is required by the laws of the state, and no registration shall be made of any motor or other vehicle for which registration is required, and no certificate of title shall be issued for such vehicle by the Department of Revenue of the state or its authorized agents until any tax due upon the use, storage, or consumption thereof pursuant to this chapter has been paid.                                                 
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B.  This use tax shall be collected by the authorized agent of the Department of Revenue of the state in the county.



C.  The proceeds of this use tax shall be paid to Cheyenne Wells periodically in accordance with an agreement entered into by and between Cheyenne Wells and the authorized county agent of the Department of Revenue of the state.  (Ord. 175 §1 (part), 1985; Ord. 162 §10, 1982)



3.04.200     Construction and Building Materials.  A.  The collection of this use tax for construction and building materials shall be administered by the board of trustees or its authorized representative.



B.  This use tax shall be paid by estimate through the payment of the tax at the time any permits necessary for building or construction within Cheyenne Wells are issued.  For purposes of this subsection, fifty percent (50%) of the current replacement cost of a project shall be deemed to be the retail value of the construction and building materials stored, used, or consumed therein, unless the permit applicant provides proof satisfactory to the board of trustees, or its authorized representative, of the actual retail sale value of the construction and building materials.  Once paid, said tax shall not be subject to refund in whole or in part.



C.  As an alternative to the procedure provided in subsection B of this section, payment of this use tax may be made by the filing by the applicant for any permit necessary for building or construction of an affidavit stating that the applicant intends to purchase all building or construction materials necessary for the project described in the application from a licensed retailer located within Cheyenne Wells.



D.  Every applicant for a permit necessary for building or construction who utilizes the alternative procedure provided in subsection C of this section shall maintain and preserve detailed purchase and receipt records which shall be subject to inspection and audit by the board of trustees or its authorized representative, and any unpaid taxes due shall be subject to collection.



E.  The collection and administration of this use tax shall be performed by the board of trustees or its authorized representative, in substantially the same manner as the collection, administration and enforcement of the Colorado State sales and use tax.  (Ord. 162 §11, 1985)



3.04.210     Deficiency Notice—Alternative Dispute Resolution Procedures.  For transactions consummated on or after January 1, 1986, the taxpayer may elect a state hearing on the town clerk’s final decision on a deficiency notice or claim for refund pursuant to the procedure set forth in this section.



A.  As used in this section, “state hearing” means a hearing before the Executive Director of the Department of Revenue or delegate thereof as provided in Section 29-2-106 (3), Colorado Revised Statutes.



B.  When the town asserts that use taxes are due in an amount greater than the amount paid by a taxpayer, the town shall mail a deficiency notice shall state the additional use taxes due.  The deficiency notice shall contain notification, in clear and 
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conspicuous type, that the taxpayer has the right to elect a state hearing on the deficiency pursuant to Section 29-2-106 (3), Colorado Revised Statutes.  The taxpayer shall also have the right to elect a state hearing on the town’s denial of such taxpayer’s claim for a refund of use tax paid.



C.  The taxpayer shall request the state hearing within thirty days (30) after the taxpayer’s exhaustion of local remedies.  The taxpayer shall have no right to such hearing if he has not exhausted local remedies or if he fails to request such hearing within the time period provided for in this subsection.  For purposes of this subsection, “exhaustion of local remedies” means:



1.  The taxpayer has timely requested in writing a hearing before the town and such town has held such hearing and issued a final decision thereon.  Such hearing shall be informal and no transcript, rules of evidence, or filing of briefs shall be required; but the taxpayer may elect to submit a brief in which case the town may submit a brief.  The town shall hold such hearing and issue the final decision thereon within the ninety (90) days after the town’s receipt of the taxpayer’s written request therefore, except the town may extend such period if the delay in holding the hearing or issuing the decision thereon was occasioned by the taxpayer, but, in any such event, the town shall hold such hearing and issue the decision thereon within one hundred eighty (180) days of the taxpayer’s request in writing therefore; or 



2.  The taxpayer has timely requested in writing a hearing before the town and the town has failed to hold such hearing or has failed to issue a final decision thereon within the time periods prescribed in Subdivision 1 of this subsection.



D.  If a taxpayer has exhausted his local remedies as provided in subsection C of this subsection, the taxpayer may request a state hearing on such deficiency notice or claim for refund, and such request shall be made and such hearing shall be conducted in the same manner as set forth in Section 29-2-106.1 (3) through (7), Colorado Revised Statutes.



E.  If the deficiency notice or claim for refund involves only the town, in lieu of requesting a state hearing, the taxpayer may appeal such deficiency notice or denial of a claim for refund to the district court of the county, as provided in Section 29-2-106.1(8), Colorado Revised Statutes; provided, the taxpayer complies with the procedures set forth in Subsection C of this section.



F.  If the town reasonably finds that the collection of use tax will be jeopardized by delay, the town may utilize the procedures set forth in Section 39-21-111 Colorado Revised Statutes.  (Ord. 181 §5, 1986)

ARTICLE IV. PENALTY FOR VIOLATION



3.04.220     Violation—Penalty.  Any person convicted of violating any of the provisions of this chapter shall be punished by a fine not to exceed three hundred ($300) dollars, or by imprisonment for not more than ninety (90) days, or by both such fine and imprisonment.  (Ord. 162 §14, 1982)
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Chapter 5.04

CABLE TELEVISION

Sections:



5.04.010     Defintions.



5.04.020     Permit—Required.



5.04.030     Permit—Application.



5.04.040     Permit—Sale or Transfer.



5.04.050     Permit—Revocation.



5.04.060     Construction and Installation Requirements.



5.04.070     Ownership and Maintenance of Poles.



5.04.080     Time Limit for Commencing Construction.



5.04.090     Payments from Permittee to Town.



5.04.100     Service Charges.



5.04.110     Insurance Requirements.



5.04.120     Extent of Services.



5.04.130     Standards of Service—Office Required.



5.04.140     Signal Interference Prohibited.



5.04.150     Stations and Channels Received.



5.04.160     Local Access and School Channels.



5.04.170     Compliance with Applicable Laws.



5.04.180     Violation—Penalty.



5.04.010     Definitions.  A cable distribution system, called in this chapter cable company,” “CATV,” or “permittee,” means any facility which, in whole or part, receives, amplifies, or otherwise converts the signals broadcast by one or more television stations or transmits programs originating locally and distributes such signals by wire or cable to subscribing members of the public who pay for such service, but such terms shall not include any facility which serves only the residents of one or more apartment
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dwellings under common ownership, control or management, and such terms shall not include any commercial establishments located on the premises of such apartment dwellings, nor does the term include any closed-circuit television systems that are used for the exclusive use of private or public organizations and institutions.  (Ord. 164 §1 (part), 1983)



5.04.020     Permit—Required.  A nonexclusive revocable permit to install, operate, and maintain a cable distribution system within all or any portion of the town shall first be obtained from the board of trustees before any person, firm, or corporation commences to operate a cable distribution system within the town and said permit shall be obtained under and pursuant to the terms and provisions of this chapter.  (Ord. 164 §1 (part), 1983)



5.04.030     Permit—Application.  Any person, firm, or corporation desiring a permit for a cable distribution system in the town shall file a written application with the town clerk setting forth, among other things, the charges made by permittee for its services including installation, repair, removal, and monthly service charges, a statement showing the financial condition, responsibility, and resources of the applicant, the experience of the applicant in the cable distribution system field and similar businesses, the ability of the applicant to furnish efficient and dependable service to the public and potential users of cable distribution system in the town, the channels or program coverage service of the applicant and any particular features thereof, and other pertinent information bearing upon the quality, scope, and type of service.  (Ord. 164 §4, 1983).



5.04.040     Permit—Sale or Transfer.  A.  The permit provided for in this chapter shall be personal to the permittee and it cannot be sold, transferred, leased, assigned, or disposed of, in whole or in part, to another other than a person controlling, controlled by, or under common control with the permittee without the written consent of the board of trustees.



B.  It is understood, and the permittee in accepting a permit under this chapter agrees, that the permit which may be authorized pursuant hereto is a revocable and nonexclusive permit.



C.  No sale or transfer of the permittee’s assets shall be effective until the vendee, assignee, or lessee has filed in the office of the town clerk an instrument duly executed reciting the fact of such sale, assignment, or lease, accepting the terms of this chapter and agreeing to perform all the conditions thereof.  Approval of such sale, assignment, or lease shall not be unreasonably withheld, and neither this section nor any other section of this chapter shall preclude the mortgaging, hypothecating, or assigning of rights in the system, or the pledge of revenues or stock by the permittee for the purposes of financing.  (Ord. 164 §3, 1983)
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5.04.050     Permit—Revocation.  A.  In addition to all other rights and powers of the town by virtue of this chapter, the town may revoke, terminate, and cancel the permit granted hereby in the event that the permittee either:



1.  Substantially violates any provision of this chapter or determination of the board of trustees made pursuant thereto where such violation shall remain uncured for a period of thirty days subsequent to receipt by the permittee of a written notice of the violation, except where such violation is not the fault of the permittee or is due to excusable neglect; or



2.  Attempts to evade any of the provisions of this chapter or practices any fraud or deceit upon the town.



B.  Such revocation shall be accomplished by resolution of the board of trustees duly adopted after a hearing is held, reasonable notice of which is to be given to the permittee at which time the permittee shall be permitted to present evidence, opinions, and arguments relating to such revocation.



C.  The permittee shall within one (1) year after the effective date of any revocation remove its facilities from the town streets and cease operations therein.  (Ord. 154 §4, 1983)



5.04.060     Construction and installation requirements.  A.  All construction and installation by a permittee shall comply with all existing and future ordinances and regulations of the town.



B.  The granting of a permit under the provisions of this chapter shall be a grant of permission to construct, operate, and maintain all facilities necessary or appropriate for its system in, under, above, along, and upon the streets, avenues, alleys, sidewalks, bridges, viaducts, easements for public, or utilities, and other town property now or hereafter existing.  This permit shall not operate or be construed to abridge, restrict, or in any way limit the town’s right to utilize the surface, subsurface, or air space overlying the surface of any of its streets, avenues, alleys, sidewalks, bridges, viaducts, easement for the public, or utilities, and other town property for municipal purposes or for public use.



C.  The construction, operation, and maintenance of permittee’s transmission and distribution system shall be carried out in a manner which will not unnecessarily hinder or obstruct the free use of the streets or endanger persons or property.  A permittee shall at its own expense modify its transmission and distribution system when necessary to avoid such hindrance, obstruction, or danger.



D.  Any poles, wires, cables, lines, vaults, conductors, installations, or facilities to be constructed or installed in streets or public ways shall be so constructed or installed only at such locations and in such manner as approved by the town.  (Ord. 164 §5, 1983)
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5.04.070     Ownership and Maintenance of Poles.  A.  It is understood, and a permittee shall agree thereto, that in accepting the permit provided for in this chapter, all utility poles in streets and public ways in the town are presently owned, maintained, and controlled by utility companies; that cables and other conduits, appliances, and facilities provided or allowed only in any one of a combination of the following manner:

1. The permittee shall arrange with the utility company or companies to use the poles and other facilities necessary to operate its system under such reasonable rules and regulations for the installation, repair, and maintenance of such cables and facilities as may be agreed to by the cable company and such utility companies; evidence of such agreement shall be furnished to the town.

2. A permittee may arrange with the telephone company that the telephone company furnish to a permittee cable facilities and appurtenant service necessary for the operation of a permittee’s system and, if such arrangement is made, the permittee shall furnish evidence of the same to the town.

B.  In the areas where utility poles are not in existence and it would not be detrimental to allow poles to be erected, the permittee is authorized to construct, install, operate, and maintain on, under, and above the streets and public ways of the town such poles, lines, cables, wiring, conductors, vaults, and related facilities and appurtenances as are necessary for the purpose of originating, receiving, amplifying, and distributing television and radio signals in the conduct of its business.



C.  In those areas of the town where public utility lines are underground or thereafter may be placed underground, a permittee shall likewise construct, install, and operate all its lines, cables, and other facilities underground.



D.  Any streets or sidewalks damaged or disturbed in the construction or operation of permittee’s poles, cables, and other installations shall be promptly repaired and restored by permittee at its expense to the satisfaction of the town.



E.  If the town elects to change the grade of any street or any public way, to vacate, or otherwise alter the same, permittee shall relocate its poles and other installations at its expense.  (Ord. 164 §6, 1983)



5.04.080     Time Limit for Commencing Construction.  A cable company granted a permit under the provisions of this chapter shall commence construction and installation of its facilities within two (2) years after the effective date of the permit unless the board of trustees by resolution shall extend the time for commencement of such installation or unless commencement is delayed by any state or federal agencies asserting jurisdiction to regulate the operations described in this chapter or by strikes, fires, or acts of God.  (Ord. 164 §7, 1983)



5.04.090     Payments From Permittee to Town.  A.  In consideration of the town’s cost of regulating a permittee and the permittee’s use of the town’s rights-of-way, the permittee shall semiannually pay to the town a percentage of its revenues and receipts derived from the conduct of its business in the town, and a person making an application for a permit under this chapter shall state the percentage of such revenues, and the
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manner in which it will be calculated, that it will pay to the town.  (Ord. 164 §16, 1983)



5.04.100     Service Charges.  A.  Charges may be made by permittee for its services including installation, repair, removal, and monthly service charges and shall be uniform for the same or similar services and shall be according to maximum rates as established by the permittee and approved by the board of trustees by resolution.



B.  No rate shall be increased above the maximum without reapproval by the board of trustees.



C.  The permittee shall have the right to provide service for which a per-program or per-channel charge is made (commonly referred to as pay television).  (Ord. 164 S8, 1983)

5.04.110 Insurance Requirements.  A.  A permittee shall, at its own expense, defend all suits that may be brought against the town on account of the operation and business of the permittee or the construction or operation of its system and infringement of copyrights, patents, or like violations and shall keep harmless the town from any and all damages, judgments, costs, and expenses of every kind growing out of or connected with the business and installations or operations of the system; further, a permittee shall indemnify, protect, and hold harmless the town from any and all liability for losses and physical damages to property and the bodily injury or death to persons including payments made under any workman’s compensation law which may arise out of or because of the erection, maintenance, presence, use, or removal of such facilities within the town.
B.  A permittee shall carry insurance to protect itself and the town from and against all claims, demands, actions, judgments, costs, expenses, and liability which may arise as a result, directly or indirectly, from or by reason of such loss, injury, or damage.  The amounts of such insurance against liability due to physical damage to property shall be not less than one hundred thousand ($100,000) dollars as to any one accident, and not less than three hundred thousand($300,000) dollars aggregate in any single policy year; and against liability due to bodily injury or to death of person not less than one hundred thousand ($100,000) dollars as to any person and not less than five hundred thousand ($500,000) dollars as to any one incident.  A permittee shall also carry such insurance as it considers necessary to protect it from all claims under any workman’s compensation laws in effect that any be applicable to it.  All insurance required shall be and remain in full force and effect for the entire life of a permit.  (Ord. 164 §15, 1983)

5.04.120     Extent of Services.  A permittee’s system and its services shall be made available in every part of the town except in those areas, if any, where it appears there are no sufficient potential users to make the installation and operation of this system economically feasible; provided, that the board of trustees, upon complaint that service is not furnished, may determine whether or not it is feasible and proper to furnish such service in the area wherein requested.  The facilities constructed or operated by the permittee in connection with its system may also be used to provide service to areas 
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outside of the town.  (Ord. 164 §11, 1983)



5.04.130     Standards of Service—Office Required.  A.  The company shall establish and at all times maintain reasonable standards of service and performance to its customers consistent with generally accepted practices and standards in the industry of cable distribution systems.



B.  The permittee shall maintain an office in the town.  (Ord. 164 §9, 1983)



5.04.140     Signal Interference Prohibited.  A permittee shall operate its system so as not to interfere with the direct broadcast or reception of other signals whether television, radio, telephone, or telegraph signals.  (Ord. 164 §10, 1983)



5.04.150  Stations and Channels Received.  The cable system operated by the permittee shall deliver satisfactory television signals from at least following stations:



Air Channel

Station


City



5/60


KOAA-TV

Pueblo, Colorado



8/8


KTSC-TV

Pueblo, Colorado



11/62


KKTV-TV

Colorado Springs, Colorado



13/64


KRDO-TV

Colorado Springs, Colorado
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KLOE-TV

Goodland, Kansas

(Ord. 164 S12, 1983)



5.04.160     Local Access and School Channels.  A.  The permittee shall provide one full-time alpha-numeric display local access channel, free for public service use by citizens groups, educators, governmental officials, or agencies of the town; said channel shall also have the capability of playing video tapes for said groups.



B.  The permittee will, upon request therefore, provide and furnish without charge to the town and to each elementary and secondary public school therein one service outlet for main regular channel television reception for educational and other programming or reception furnished by the permittee.



5.04.180     Violation—Penalty.  A.  Installation, operation, or maintenance of a cable distribution system within the town limits without first obtaining a permit therefore as provided in this chapter is unlawful and a violation of this chapter.

B.  It is unlawful for any person to make any unauthorized connection, whether physically, electrically, acoustically, inactively or otherwise, with any part of a permittee’s cable television system for the purpose of enabling himself or others to receive any television signals, radio signals, pictures, programs, sounds, or any other information or intelligence transmitted over permittee’s cable system without payment to the permittee.                                                

5.04.180



C.  It is unlawful for any person, without the consent of the owner, to willfully tamper with, remove, or injure any cable, wired, or other equipment used for the distribution of television signals, radio signals, pictures, programs, sounds, or any other information or intelligence transmitted over a permittee’s cable system.



D.  Any person, firm, corporation, or entity which violates any provision of this chapter shall, upon conviction thereof, be punished by imposition of a fine not to exceed three hundred ($300) dollars or by imprisonment for not to exceed ninety (90) days, or a combination of both such fine and imprisonment within said limits.

E.  Each day’s failure of compliance with any provision of this chapter shall constitute a separate violation.  (Ord. 164 S17, 1983)

5.08.010—5.08.040

Chapter 5.08

PEDDLERS, SHOWS, AND CIRCUSES

Sections:



5.08.010     Peddler—Defined.



5.08.020     Peddler—License Required.



5.08.030     Peddler—License Fee.



5.08.040     Circus—License Fee.



5.08.050     Tent show—License Fee.



5.08.060     Violation—Penalty.



5.08.010     Peddler—Defined.  A “peddler” for the purpose of this chapter, includes a person who sells from sample or otherwise solicits orders for merchandise to be delivered at some future time and who with such taking of order accepts pay for such article of merchandise in whole or part, prior to the delivery of said merchandise.  (Ord. 63 §5, 1924)



5.08.020     Peddler—License Required.  Peddlers or itinerant vendors, who shall sell or offer for sale any article or merchandise, food products, fruit, or any article of merchandise, food products, fruit, or any article of merchandise kept for sale by the stores or merchants of the town, shall be charged a license fee of ten (10) dollars per day, providing that this chapter shall not apply to anyone who is the original producer of said article or articles offered for sale, the said original producer being a resident of the state or to anyone selling to retail merchants or jobbers for resale.  The original producer of articles or articles offered for sale shall furnish satisfactory proof of being the original producer of such goods and of the said residency to the town clerk, or such other official who shall be in charge of the issuing of the licenses for the town.  (Ord. 63, §1, 1924)



5.08.030     Peddler—License Fee.  A license fee of one hundred dollars ($100) per month or fraction thereof shall be charged any transient merchant selling so called unclaimed freight, bankrupted stock of goods or merchandise, fire-damaged stock, redeemed army goods, or any other class of merchandise and that the term “transient merchant” applies to anyone offering such stocks of goods for sale whether in store, room, hotel, roominghouse, at auction on street, or any other place of display and who shall remain in the town for a period of less than six (6) months.  (Ord. 63 §2, 1924)



5.08.040     Circus—License Fee.  A license fee of twenty-five ($25)dollars per ring will be charged for all circuses having one ring, or more, for each and every day the said circus exhibits in the town.  This license fee pertains only to the main show or circus.
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5.08.050     Tent Show—License Fee.  All tent shows of whatever description other than a regular circus shall be charged a license fee of twenty-five ($25) dollars per day.  (Ord. 63 §4, 924)



5.08.060     Violation—Penalty.  Any person violating any of the provisions of this chapter shall, upon the conviction thereof, be fined not less than twenty-five ($25) dollars nor more than one hundred ($100) dollars together with the costs of prosecution of the offense, and in default of the payment of such fine and costs shall be committed to jail not to exceed ninety (90) days, and placed at hard labor on city work at the option of the town mayor.

Chapter 5.12

POOLROOMS, BILLIARD HALLS, SKATING RINKS, AND BOWLING ALLEYS

Sections:



5.12.010     License Required.



5.12.020     License Fees—Hours of Operation.



5.12.030     Presence of Minors Restricted.



5.12.040     Violation—Penalty.



5.12.010     License Required.  It is unlawful for any person or firm to engage in the business of conducting poolrooms, billiard halls, skating rinks, or bowling alleys within the corporate limits of the town without first procuring from the town clerk a license authorizing such business and paying a license fee therefore as specified in this chapter.  (Ord. 34 §1, 1909)



5.12.020     License Fees—Hours of Operation.  A.  Every person or firm shall, before engaging in the business of conducting any poolroom, billiard hall, skating rink or bowling alley, apply to the town clerk for a license and shall pay to said clerk the license fee for one year in advance as follows:

1. For each pool or billiard table, ten ($10) dollars;

2. For each skating rink, fifty ($50)dollars;

3. For each bowling alley, twenty-five ($25) dollars per alley;

4. Thereafter, while conducting the business, pay regularly in advance, for each year, the fees specified in this section.

B.  None of such businesses shall operate between the hours of twelve-thirty a.m. and sunup.  (Ord. 86, 1940)
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5.12.030     Presence of Minors Restricted.  Every licensed keeper of any pool table or billiard table mentioned in Sections 5.12.010 and 5.12.020 of this chapter, who shall suffer any person under the age of eighteen (18) years to play on any such table kept by him, without a written permission first granted by the father, mother, or guardian of such minor, shall forfeit said license and pay a fine of not less than ten ($10) dollars nor more than fifty ($50) dollars for each offense.  (Ord. 88, 1941)



5.12.040     Violation—Penalty.  Any person violating any of the provisions of this chapter shall, upon conviction thereof, be fined not less than twenty-five ($25) dollars nor more than one hundred ($100) dollars, together with the cost of suit, and in default of payment of such fine and costs, shall be committed to jail not to exceed ninety (90) days.  (Ord. 34 §3, 1909)

5.16.010—5.16.050

Chapter 5.16

LIQOUR LICENSE RENEWAL AUTHORITY

Sections:



5.16.010     Designation of Local Licensing Authority.



5.16.020     Duties of Designated Local Licensing Authority.



5.16.030     Authority to Approve Renewal Applications.



5.16.040     Referral of Renewal Applications.



5.16.050     Reservation of Authority.



5.16.010     Designation of Local Licensing Authority.  Pursuant to and as permitted by Colorado Liquor Code, the Cheyenne Wells town clerk is hereby designated as the local licensing authority to receive, review, and investigate all applications for liquor license renewals.  (Ord. 232 §1, 2002)



5.16.020     Duties of Designated Local Licensing Authority.  Investigations to be made by the town clerk shall include but not necessarily be limited to a review of all applications for completeness and conformity to applicable law, rules, and regulations.  Such investigation shall also include but not necessarily be limited to an inquiry to determine whether law enforcement officials have any law enforcement related concerns.  (Ord. 232 §2, 2002)



5.16.030     Authority to Approve Renewal Applications.  Where the town clerk’s investigation of a liquor license renewal application discloses no problems or concerns, he or she is authorized to grant approval of said applications.  (Ord. 232 §3, 2002)



5.16.040     Referral of Renewal Applications.  If the town clerk’s investigation of a liquor license renewal application discloses any problem, concern, or unusual circumstance, such application shall be referred to the town of Cheyenne Wells board of trustees.  If the town clerk in his or her sole discretion determines that there is any other reason a renewal application should be referred to the board of trustees, it shall be so referred.  In the event of any such referral, the board of trustees shall act as and shall perform the functions of local licensing authority.  (Ord. 232 §4, 2002)



5.16.050     Reservation of Authority.  Except as specifically herein provided, the town of Cheyenne Wells board of trustees shall act as the local licensing authority under the Colorado Liquor Code.  (Ord. 232 §5, 2002)

6.04.010—6.04.020

Title 6

ANIMALS

Chapters:



6.04     Dogs



6.08     Livestock and Fowl

Chapter 6.04

DOGS

Sections:



6.04.010     Definitions.



6.04.020     Vaccination Required.



6.04.030     License and Registration—Required.



6.04.040     License—Tags.



6.04.050     Poundmaster—Appointment.



6.04.060     Impoundment—Procedures.



6.04.070     Impoundment—When Euthanasia Permitted.



6.04.080     Confinement of Biting Animals.



6.04.090     Violation—Notice.



6.04.010     Definitions.  For the purpose of this chapter, the following definitions shall apply:



A.  “Clerk” means the town clerk.



B.  “Dog” means dog, bitch, or whelp over six (6) months of age.



C.  “Inoculation” or “vaccination” or “vaccination for rabies” means the inoculation of a dog with a vaccine approved by the State Department of Public Health for use in the prevention of rabies.



D.  “Owner” means any person owning, keeping, or harboring a dog.



E.  “Running-at-large” is intended to mean off the premises of the owner of the dog and not within a vehicle or other confinement, or not accompanied by and under the immediate control of the owner either by leash, cord, or at heel to such accompanying person.  (Ord. 174 §1, 1984)



6.04.020     Vaccination Required.  It is the duty of every person who owns any dog or dogs in the town to have such dog (s) inoculated by a person legally authorized to do so.  Such vaccination shall be performed before May 1st of each year; provided, however, that any person who acquires any dog or dogs after June 1st shall immediately have the dog inoculated.  (Ord. 174 §2, 1984)
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6.04.030     License and Registration—Required.  A.  It is the duty of the town clerk to register all dogs upon application by the owner and by name, breed, color, and sex of the dog.



B.  The town clerk shall, following registration of each dog and upon certification of a duly licensed veterinarian and dated in the same calendar year for which the license is sought that the dog has been vaccinated for rabies, issue a license tag for each dog upon the payment of ten dollars for a male or spayed female dog and fifteen dollars for an unsprayed female dog.



C.  This chapter shall be not intended to apply to dogs that belong to nonresidents temporarily in the town; however, such dogs shall not be allowed to run at large.  (Ord. 174 §3, 1984)



6.04.040     License—Tags.  A.  Every owner shall be required to provide each dog with a collar or harness to which the license tag must be affixed and to see that the tag and collar are constantly worn.



B.  In case a license tag is lost or destroyed, a substitute tag shall be issued by the town clerk upon payment of a two dollar ($2) fee and the presentation of a receipt showing payment of the license fee for the current year.  



C.  Dog tags shall not be transferable from one dog to another and no refunds shall be made on any dog license for any reason.  (Ord. 174 §4, 1984)



6.04.050     Poundmaster—Appointment.  The poundmaster shall be appointed by the board of trustees.  (Ord. 174 §5, 1984)



6.04.060     Impoundment—Procedures.  A.  It is the duty of the poundmaster to apprehend any dog found running at large.  Upon impoundment of each dog, the poundmaster shall make registration of the dog.



B.  Not later than one (1) day after the impoundment of any dog, the owner shall be notified, or if the owner is unknown, a written notice shall be posted for three (3) days at the town clerk’s office describing the dog.  The owner of any unlicensed dog may reclaim such dog upon the payment of the licensing fee and the charges provided in subsection C of this section.



C.  The poundmaster shall have charge and custody of all dogs impounded for a period of three days unless the dog is sooner redeemed.  The poundmaster is authorized to charge the owner of any dog impounded the following fees:



1.  Thirty dollars ($30) for the first time a dog is picked up in any given year;

2. Thirty-five ($35) dollars for the second time a dog is picked up in any given year; and 
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3.  Fifty ($50) dollars for the third and any succeeding times a dog is picked up in a given year;



4.  In addition to the above-mentioned fees, a five ($5) dollar fee shall be charged each time a dog is picked up, for posting and notification;



5.  A fee of five ($5) dollars per day will be charged for each day the dog is impounded;



6.  Payment of all fees will be made to the town clerk.



D.  No dog shall be released from the pound until the dog has been duly licensed, registered, and vaccinated as provided in this chapter.  (Ord. 174 §6, 1984)



6.04.070     Impoundment—When Euthanasia Permitted.  A. At the expiration of three days of giving notice of impounding, as provided in Section 6.04.060B of this chapter, such dog that has not been redeemed it may be destroyed; provided, however, that the poundmaster may, in lieu of destruction of unredeemed dogs, retain such dogs as his own property or transfer such dogs to such persons as he desires, provided that such dogs are licensed before any transfer.



B.  Any dog which appears to be suffering from rabies, mange, or any other infectious disease shall not be released and may be forthwith destroyed.  (Ord. 174 §7, 1984)



6.04.080     Confinement of Biting Animals.  A.  Whenever any dog is believed to have rabies or has been bitten by a dog suspected of having rabies, such dog shall immediately be impounded and isolated by the poundmaster and shall be retained under the observation of a veterinarian, at the expense of the owner, for a period of ten (10) days.



B.  It is unlawful for any person knowing or suspecting a dog has rabies to allow such dog to be taken off his premises or beyond the limits of the town without the written permission of the poundmaster.  It is further unlawful for any owner or any other person, upon ascertaining a dog has rabies, to fail to notify the poundmaster.



C.  Any dog unlicensed pursuant to this chapter, regardless of age, which bites a person, shall be suspected of having rabies, and shall be handled in accordance with subsections A and B of this section, and must be licensed in accordance with the provisions of this chapter before being released by the poundmaster.  (Ord. 174 §8, 1984)



6.047.090     Violation—Notice.  For the purpose of prosecution for violations of this chapter, it shall not be necessary in order to obtain a conviction to provide notice or knowledge on the part of the owner, possessor, or keeper of the dog in question that such dog was violating any of the provisions of this chapter at the time and place charged, it being the purpose and intent of this chapter to impose strict liability upon the owner, possessor, or keeper of any dog for the actions, conduct, and condition if such dog.  (Ord. 174 §9, 1984)
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Chapter 6.08

LIVESTOCK AND FOWL

Sections:  

ARTICLE I. LIVESTOCK



6.08.010     Running at Large Prohibited.



6.08.020     Impoundment—Authority.



6.08.030     Impoundment—Notice.



6.08.040     Redemption of Impounded Livestock.



6.08.050     Sale of Unredeemed Animals.



6.08.060     Disposition of Revenue.

ARTICLE II. FOWL



6.08.070     Confinement Required—Penalty.

ARTICLE III. HOGS



6.08.080     Keeping—Location Restricted.

ARTICLE I. LIVESTOCK



6.08.010     Running at Large Prohibited.  No cattle, hogs, sheep, goats, asses, or other livestock shall be permitted to run at large within the corporate limits of the town.  (Ord. 13 §1, 1890)



6.08.020     Impoundment—Authority.  It shall be the duty of the town law enforcement officer to take up and impound in a place to be provided for that purpose any such animal or animals which are found by him/her in a loose and unpicketed condition and hold the same until such time as the owner or owners of such animal or animals call and redeem same as provided in this article.  (Ord. 13 §2, 1890)



6.08.030     Impoundment—Notice.  Immediately upon impounding any livestock, the law enforcement officer shall post or cause to be posted in a prominent place within the town and upon the corral or building of such impounding, a notice containing a description of all animals so impounded, giving nature, sex, color, probable age, weight, and brand or brands, if any.  (Ord. 13 §3, 1890)
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6.08.040     Redemption of Impounded Livestock.  The owner or owners of the animal or animals impounded under this article shall, within thirty (30) days after the notice of impounding is posted, call on the town law enforcement officer and redeem the stock by paying an impounding fee of two ($2) dollars on each head of swine, goats, sheep or asses, and one ($1) dollar on each cow, bull, horse or mule, together with reasonable charges for the care and keeping of such stock.  (Ord. 13 S4, 1890)



6.08.050     Sale of Unredeemed Animals.  If the owner of any animal or animals so impounded does not within thirty (30) days call and redeem such stock as provided in this article, then the law enforcement officer shall cause to be published in the official newspaper of the town, a notice giving a description of the stock as has remained in the pound for thirty (30) days and stating that within thirty (30) days from the day of such notice of publication, he will sell at public auction at the pound the stock impounded for such sum as is necessary to pay the fees of impounding and keeping of each.  (Ord. 13 §5, 1890)



6.08.060     Disposition of Revenue.  The town law enforcement officer shall pay into the town treasury all excess of money accruing from the sale of such animal over his fees and expenses and such money shall become the property of the town.  (Ord. 13 §6, 1890)

ARTICLE II. FOWL



6.08.070     Confinement Required—Penalty.  It is the duty of everyone owning or possessing chickens, ducks, geese, guinea fowl, or other domesticated birds, within the corporate limits of the town to pen up and securely confine such within their own enclosure, or upon their own premises, the entire year, and every such owner, possessor, or keeper of such fowl within such corporate limits, who fails or neglects to pen up and securely confine any such fowl upon his own premises or within his own enclosure in the limits of said town during the time stated in this section, shall be deemed guilty of a misdemeanor, and on conviction thereof, shall be fined in any sum not exceeding ten ($10) dollars, and shall be imprisoned in the city jail until the fine and costs are paid, not to exceed thirty (30) days.  (Ord. 64 S1, 1925:  Ord. 57 S1, 1922)

ARTICLE III. HOGS



6.08.080     Keeping—Location Restricted.  A.  It is unlawful for any person or persons to keep hogs within the city limits of the town, except that portion of the town south of the Union Pacific Railroad.  



B.  Any person violating this section shall, for the first offense be punished by a fine not exceeding twenty-five ($25) dollars and the cost of the prosecution and be imprisoned in the city jail until the fine and costs are paid, not exceeding thirty (30) days.

6.08.080



C.  Any person refusing to move the hogs out of the limits stated in this section, within twenty-four (24) hours after notice is given shall be punished by a fine not exceeding fifty ($50) dollars and costs are paid, not exceeding sixty (60) days.  (Ord. 75 §§1—3, 1932)

Title 7

(RESERVED)
8.04.010—8.04.020

Title 8

HEALTH AND SAFETY

Chapters:



8.04     Nuisances



8.08     Fireworks



8.12     Inflammable Liquids



8.16     Garbage and Rubbish

8.20 Weeds

Chapter 8.04

NUISANCES

Sections:



8.04.010     Nuisance Defined.



8.04.020     Abatement—Notice to Owner.



8.04.030     Abatement by City.



8.04.040     Summary Abatement.



8.04.050     Abatement by City—Recovery of Costs.



8.04.060     Abatement by City—Right of Entry.



8.04.070     Junkyards and Dumping Grounds.



8.04.090     Violation—Penalty.



8.04.010     Nuisance Defined.  Anything which is injurious to the health or morale or indecent or offensive to the senses or an obstruction to the free use of property so to interfere with the comfortable enjoyment of life or property is declared a nuisance and as such shall be abated.  (Ord. 187 §1, 1986)



8.04.020     Abatement—Notice to Owner.  A.  Any state of things prohibited by this chapter shall be deemed a nuisance and any person who shall hereafter make or cause such nuisance to exist shall be deemed the author thereof; provided, that any person who has possession or control of any private ground or premises, whether he is owner thereof or not, in or upon which any such nuisance exists or may be found, whether such nuisance has been hereto for or shall be hereafter created, shall be deemed guilty of a separate offense, as the author of a nuisance, for every period of 48 hours’ continuance of the nuisance after due notice given to abate the same. 
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B.  The written notice of forty 48 hours may be given and served by the mayor or other officers as he/she may designate.  (Ord. 187 §2, 1986)



8.04.030     Abatement by City.  In the event that any such nuisance within or upon any private premises or grounds is not abated forthwith after the notice provided in this chapter shall be given, the board of trustees may declare the same to be a nuisance and order the mayor to abate the same, which the order shall be executed without delay; and the mayor shall have the authority to call for the necessary assistance thereof.  (Ord. 187 §3, 1986)



8.04.040     Summary Abatement.  In case of any such nuisance in or upon any street, avenue, alley, sidewalk, highway, or public grounds in the town, the mayor may abate the same forthwith without such notice given.  (Ord. 187 §4, 1986)



8.04.050     Abatement by City—Recovery of Costs.  The expense incurred by the town in abating any nuisance may be recovered back by proper action from the creator thereof.  (Ord. 187 §5, 1986)



8.04.060     Abatement by City—Right of Entry.  The mayor, chief of police, trustees, or any other persons who may be directed or deputized by the board of trustees may enter upon or into any lot, house, or other building or premises, with proper respect for the occupant’s constitutional rights, to examine the same and to ascertain whether any such nuisance exists and shall be free from any action or liability on account thereof.  (Ord. 187 §6, 1986)



8.04.070     Junkyards and Dumping Grounds.  All places used or maintained as junkyards, or dumping grounds, or for the wrecking or disassembling of automobiles, trucks, tractors, or machinery of any kind, or for the storing or leaving of worn out, wrecked, or abandoned automobiles, trucks, tractors, trailers, boats, and house trailers or machinery of any kind, or of any of the parts thereof, or for the storing or leaving of any machinery or equipment used by contractors or builders or by other persons, which places are kept in such manner as to essentially interfere with the comfortable enjoyment of life or property by others, are declared to be nuisance.  (Ord. 187 §7, 1986)



8.04.080     Violation—Penalty.  Whenever in any section of this chapter or rule or regulation promulgated under this chapter, the doing of any act is required, prohibited, or declared to be unlawful and no definite fine or penalty is provided for a violation thereof, any person, firm, or corporation who shall be convicted of a violation of any such section shall, for each offense, be fined in a sum of not more than $300 or imprisoned not to exceed 90 days, or both so fined and imprisoned.  (Ord. 187 §8, 1986)
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Chapter 8.08

FIREWORKS

Sections:



8.08.010     Statutes Incorporated by Reference.



8.08.020     Hours of Sale.



8.08.030     Hours of Discharge.



8.08.040     Violation—Penalty.



8.08.010     Statutes Incorporated by Reference.  Section 12-28-106 et seq., Colorado Revised Statutes, 1973, as amended, is specifically incorporated in this chapter by reference.  (Ord. 184 §1, 1986)



8.08.020     Hours of Sale.  It is unlawful for any person in the town to offer for sale between the hours of 10:00 p.m. and 8:00 a.m. the following morning any items as defined in Section 12-28-101 (1) (b) (I), (II), and (III), Colorado Revised Statutes, 1973, as amended.  (Ord. 184 §1 (part), 1986)



8.08.030     Hours of Discharge.  It is unlawful for any person in the town to discharge between the hours of 10:00 p.m. and 8:00 a.m. the following morning any items as defined in Section 12-28-101 (1) (b) (I), (II), and (III), Colorado Revised Statutes, 1973, as amended.  (Ord. 184 §2 (part), 1986)



8.08.040     Violation—Penalty.  Any person, firm, or corporation violating any provision of this chapter shall be fined not less than $5.00 nor more than $500 for each offense; and a separate offense shall be deemed committed on each day during or on which a violation occurs or continues.  (Ord. 184 §3, 1986)

Chapter 8.12

INFLAMMABLE LIQUIDS

Sections:



8.12.010     Underground Storage Required.



8.12.020     Hazardous Conditions Prohibited.



8.12.030     Other Occupancies Prohibited.



8.12.040     Enforcement Authority.



8.12.050     Violation—Penalty.
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8.12.010     Underground Storage Required.  It is unlawful for any person, firm, or corporation to have or keep more than 5 gallons of gasoline or other inflammable liquids on his premises at any one time unless the same is contained in an underground storage tank approved by and bearing the label of the Underwriters Laboratories and constructed, installed, and maintained in accordance with their rules and requirements or in pumps, measuring devices, or portable tanks constructed under the supervision of and bearing the label of the Underwriters Laboratories and used as prescribed by them, or in reservoirs of automobiles, except that not to exceed 60 gallons of inflammable liquids having a flashpoint of not less than 100 degrees Fahrenheit may be kept in auxiliary tanks of approved oil-burning systems.  (Ord. 73 (part), 1931)



8.12.020     Hazardous Conditions Prohibited.  A.  It is expressly forbidden to open or fill any gasoline tank of an automobile, motorcycle, or other internal combustion engine while the engine or motor is running. 



B.  No inflammable liquids shall be stored, drawn, or handled in dangerous proximity to fire or open flame.  (Ord. 73 (part), 1931)



8.12.030     Other Occupancies Prohibited.  No dry cleaning establishment or automobile garage, repair shop, or other business using or keeping on hand at any one time gasoline or other highly volatile inflammable liquids in quantities exceeding 5 gallons shall hereafter be allowed in any building which is occupied above the first floor as a place of public assemblage, or as a factory employing over five persons, or as a hotel, roominghouse, or for dwelling purposes.  (Ord. 73 (part), 1931)



8.12.040     Enforcement Authority.  This chapter shall be enforced by the city fire inspector.  (Ord. 73 (part), 1931)



8.12.050     Violation—Penalty.  Any person, firm, or corporation who violates any provision of this chapter shall, upon conviction, be fined in a sum of not less than $10 or more than three $300 for each offense.  (Ord. 73 (part), 1931)

8.16.010—8.16.030

Chapter 8.16

GARBAGE AND RUBBISH

Sections:  



8.16.010     Applicability of Provisions.



8.16.020     Definitions.



8.16.030     Right to Contract.



8.16.040     Authority to Contract.



8.16.050     Scope of Contract.



8.16.060     Service by Private Party.



8.16.070     Tree Trimmings and Hedge Cuttings.



8.16.080     Dead Animals.



8.16.090     Construction Site Debris.



8.16.100     Unauthorized Disturbance or Removal of Containers  Prohibited.



8.16.110     Accumulations Prohibited.



8.16.120     Promulgation of Rules and Regulations.



8.16.130     Charges and Payment Methods.



8.16.140     Delinquent Charges—Notice—Penalty.



8.16.150     Burning of Garbage Prohibited.



8.16.160     Supervisor of Sanitation.



8.16.170     Violation—Penalty.



8.16.010     Applicability of Provisions.  The provisions of this chapter shall apply to all the territory within the corporate limits of the town.  (Ord. 151 §1.01, 1980)



8.16.020     Definitions.  For the purpose of this chapter, the following words and phrases shall have the meanings respectively ascribed to them by this section:



A.  “Garbage” means all vegetable, fruit, and animal waste resulting from the cooking, handling, storage, sale, preparation, use, or consumption of food, including discarded food containers.



B.  “Refuse” means all garbage and rubbish.



C.  “Rubbish” means all matter, other than garbage as defined in this section, which has been discarded, rejected, or abandoned or has become useless, including brush and lawn trimmings, or which, by its presence or accumulation, is, or may become a menace to health or a fire hazard or otherwise dangerous or offensive.  (Ord. 151 §2.01, 1980)



8.16.030     Right to Contract.  The board of trustees may enter into a contract or agreement with any person or persons for the collection and disposal of ashes, trash, waste, rubbish, garbage, or industrial waste products or any other
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discarded materials throughout the town; provided, however, that the board of trustees shall not grant an exclusive territory or regulate the rates for the collection and disposal of the ashes, trash, waste, rubbish, garbage, or industrial waste products or any other discarded materials provided that it shall not be in violation of Section 30-15-401, Colorado Revised Statutes, 1973, as amended.  (Ord. 151 §3.01, 1980)

8.16.040     Authority to Contract.  A.  The town, by and through its duly authorized agents, its employees, contractors, or town licensed operators shall be the sole agency for the collection and disposal of all ashes, trash, waste, rubbish, garbage, or industrial waste products or any other discarded materials and no person except such duly authorized agents, its employees, contractors, or town-licensed operators of the town, shall collect or dispose of any ashes, trash, waste, rubbish, garbage, or other industrial waste products or any other discarded materials whether his own or another’s within the limits of the town; provided, however, this section shall not be construed to be in violation of Section 30-15-401, Colorado Revised Statutes, 1973, as amended; further provided, that nothing in this chapter shall be construed to prevent an individual from hauling his own ashes, trash, waste, rubbish, garbage, or industrial waste products or any other discarded materials providing it is properly disposed of in conformity with all town regulations and that such individual is still subject to all other provisions of this chapter.

B.  Nothing in this chapter shall be construed to relieve any contractor of the obligation of cleaning up premises after completion of his contract.  (Ord. 151 §4.01, 1980)

8.16.050     Scope of Contract.  The town, or its agents, contractors and town-licensed operators, shall furnish refuse collection service as herein offered to all persons within the town.  (Ord. 151 §5.01, 1980)

8.16.060     Service by Private Party.  Notwithstanding any other provision of this chapter or of any other law, nothing in this chapter shall prohibit the providing of waste services by a private person, provided such person is in compliance with applicable rules and regulations and provided such private person complies with the rules and regulations in force at any town dump site; further provided that this chapter is not to be interpreted to compel industrial or commercial establishments or multifamily residences or eight or more units to use or pay user charges for waste services provided by the governmental body in preference to those services provided by a private person.  (Ord. 151 §5.02, 1980)

8.16.070—8.16.120

8.16.070     Tree Trimmings and Hedge Cuttings.  Any person desiring to place tree trimmings or hedge cuttings for collection shall cause the same to be cut not more than four feet in length and tied in bundles not over 40 pounds in weight.  
He/she shall place the same for collection in the same manner and times provided for the collection of refuse.  (Ord. 151 §8.01, 1980)



8.16.080     Dead Animals.  Dead animals shall not be place in garbage or refuse containers for collection.  (Ord. 151 §9.01, 1980)



8.16.090     Construction Site Debris.  All plaster, broken concrete, bricks, cinder blocks, stones, wood, roofing material, wire, or metal binding, sacks, or loose discarded or unused material of any kind resulting from the wrecking, construction, or reconstruction of any room, basement, wall, fence, sidewalk or building shall be promptly removed or discarded in such a manner as not to be scattered about by the wind or otherwise, and as soon as possible be removed by the person responsible for such work.  Such person shall be held liable for any scattering of such refuse upon adjacent property.  The collection and removal of rubbish provided for in this chapter shall not include the collection and removal of rubbish or waste material arising out of or developed from any wrecking, construction, or reconstruction project.  (Ord. 151 §10.01, 1980)



8.16.100     Unauthorized Disturbance or Removal of Containers Prohibited.  It is unlawful for any person to molest, remove, handle, or otherwise disturb the contents for servicing by the collectors, provided that this section does not apply to the owner, occupant, lessee, or tenant of the residence or dwelling so placing the container and contents.  (Ord. 151 S11.01, 1980)



8.16.110     Accumulations Prohibited.  A.  No person shall deposit or place any garbage or rubbish in such a manner that the same is, or tends to endanger the public health.



B.  No person having the occupancy, control, or management of any premises shall cause or permit any garbage or rubbish to be accumulated thereon in such a manner that the same is or tends to become a nuisance or in any manner as endangers, or tends to endanger, the public health.



C.  No person shall in any manner throw, place, scatter, deposit, or bury any garbage or rubbish in or upon any public street, alley, or other public place, or upon his own or the premises of another.  (Ord. 151 §12.01, 1980)



8.16.120     Promulgation of Rules and Regulations.  The board of trustees of the town shall, by resolution, prepare rules and regulations relating to the manner 
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of preparing and accumulating garbage and rubbish for collection, the type and kind of containers to be used for such accumulation, the manner of use of and care of such containers, and such other rules and regulations as in their discretion are necessary or desirable in the interest of maintaining efficiency and sanitary conditions in the garbage and rubbish collection system and service within the town, and such resolution, when adopted, shall be of the same force and effect as if incorporated herein.  (Ord. 151 §13.01, 1980)



8.16.130     Charges and Payment Methods.  The board of trustees of the town shall, by resolution, establish charges for service, prescribe the time and manner of payment of such charges, and adopt measures designed to enforce the payment thereof such as, in their discretion are necessary or desirable, and such resolutions, when adopted, shall be of the force and effect as if incorporated in this chapter.  (Ord. 151 §14.01, 1980)



8.16.140     Delinquent Charges—Notice—Penalty.  The amount of charges for garbage and rubbish collection service shall be a lien upon the property served until the same is paid; provided, in case of failure to pay established charges for garbage and rubbish collection service as provided in this chapter, by the owner or owners, of any premises within the corporate limits of the town, within 30 days after the prescribed manner of payment of such charges by the board of trustees of the town, the town clerk shall cause a notice of such charges to be given to the owner or owners of such property by publishing in a newspaper in the town, for 2 successive weeks, which publication shall contain notice to such property owner or owners of the amount of charges assessed against their property; and if such charges are not paid within 10 days thereafter, the town clerk shall certify such charges as assessed to the county treasurer, to be by him/her placed on such tax list for the current year, to be collected in the same manner as other taxes are collected as provided by the laws of the state.  (Ord. 151 §14.02, 1980)



8.16.150     Burning of Garbage Prohibited.  It is unlawful for any person to set fire or burn any garbage or rubbish as defined in this chapter, or any grass clippings, or other combustible materials in any ash pit or other receptacle or upon the ground within the boundaries of the town.  Any such act is declared a nuisance.  (Ord. 151 §15.01, 1980)



8.16.160     Supervisor of Sanitation.  The town superintendent is empowered to employ and direct all assistants, laborers, agents, contractors, employees, 
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and town-licensed operators in the operation of the service.  He/She shall enforce the terms of this chapter and the various rules and regulations established from time to time.  (Ord. 151 §16.01, 1980)



8.16.170     Violation—Penalty.  Any corporation, firm, agent, or person violating any section or sections of this chapter relating to the collection of garbage and rubbish shall be deemed guilty of a misdemeanor and subject to a fine of not more than $300.  Each day of such violation shall constitute a separate offense.  (Ord. 151 §17.01, 1980)

Chapter 8.20

WEEDS

Sections:



8.20.010     Control of Growth Prohibited.



8.20.020     Abatement by Town—Procedure.



8.20.030     Abatement by Town—Cost Recovery.



8.20.010     Control of growth prohibited.  No owner of any lot, block, or parcel of ground within the town, nor any tenant or agent in charge thereof, shall allow or permit weeds to grow, or remain when grown, on such lot, block, or parcel of ground, or on or along any sidewalk adjoining the same, or in the alley behind the same, but such weeds shall be cut close to the ground and kept so cut.  (Ord. 151 §7.01, 1980)



8.20.020     Abatement by Town—Procedure.  If any owner, tenant, or agent in charge shall fail to cut weeds, as required by Section 8.20.010 of this chapter, within 5 days after being notified to do so by the town clerk by registered or certified mail, the board may direct that the weeds be cut by an employee of the town and charge the cost thereof to such owner, tenant or agent in charge, together with ten percent additional for inspection and other incidentals.  (Ord. 151 S7.02, 1980)



8.20.030     Abatement by Town—Cost Recovery.  A.  In the event the weeds on any lot, block, or parcel of ground, or along the sidewalk adjoining the same, or the alley behind the same, are cut by order of the board, the whole cost of cutting such weeds, together with 10% for inspection and other incidentals, shall be paid to the town clerk within 30 days after mailing by the town clerk to the owner
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of such lot, block, or parcel of ground, by registered or certified mail, notice of assessment of such cost.

B.  Failure to pay such assessment within the period of thirty days shall cause such assessment to become a lien against the lot, block, or parcel of ground and shall have priority over all liens, except general taxes and prior special assessments, and the same may be certified at any time, after such failure to so pay the same, within 30 days by the town clerk to the county treasurer to be placed upon the tax list for the current year and to be collected in the same manner as other taxes are collected, with a 10% penalty to defray the cost of collection. (Ord. 151 S7.03, 1980)

9.04.010

Title 9

PUBLIC PEACE, MORALS, AND WELFARE

Chapters:



9.04     Judicial Procedures Relating to Criminal Conduct



9.08     Offenses By or Against Public Officers and Government

9.12 Offenses Against the Person

9.16     Offenses Against Public Decency

9.20     Offenses Against Public Peace

9.24     Offenses Against Property

9.28     Offenses By or Against Minors

9.32     Weapons

9.36     Public Consumption of Alcoholic Beverages

9.40     Penalties

Chapter 9.04

JUDICIAL PROCEDURES RELATING TO CRIMINAL CONDUCT

Sections:



9.04.010     Misdemeanor Defined.



9.04.020     General Law Applicable.



9.04.030     Right to Jury Trial.



9.04.040     Jury trial—Generally.



9.04.050     Jury trail—Special Officer.



9.04.060     Defect in Complaint not Cause for Dismissal.



9.04.070     Defendant—Bail.



9.04.080     Defendant—Pre-sentence Detention.



9.04.090     Defendant—Failure to Appear—Judgment by Default.



9.04.100     Defendant—Failure to Appear—Forfeiture of Bond.



9.04.110     Defendant—Failure to Appear—Process Against Liable Parties.



9.04.120     Payment of Court Costs on Acquittal.

9.04.130 Action to Recover Fines.

9.04.140     Failure to pay judgment—Execution.

9.04.150     Failure to Pay Fine—Penalty.

9.04.160     Confiscation of Weapons.

9.04.170     Work by prisoners—Report.

9.04.010 Misdemeanor Defined.  The word “misdemeanor,” whenever  it occurs in this chapter, shall be construed to mean and shall 

stand in lieu of a violation of this chapter.  (Ord. 101 §1, 1955) 9.04.010—9.04.080



9.04.020     General Law Applicable.  The General Law of the State of Colorado applicable to incorporated towns shall be given full force and effect and this chapter shall not be construed as a limitation or waiver thereof.  (Ord. 101 §4, 1955)



9.04.030     Right to Jury Trial.  In all prosecutions for violation of ordinances of the town, in the nature of misdemeanors, the defendant shall be entitled to a trial by jury.  (Ord. 117 §1, 1962)



9.04.040     Jury Trial—Generally.  When a trial by jury is demanded by a defendant, a jury shall be summoned, selected, qualified, compensated, of the same number, and shall perform the same functions as now provided by the laws of this state for juries in criminal trials in justice of the peace courts.  (Ord. 117 §2, 1962)



9.04.050     Jury Trial—Special Officer.  If a trial by jury is demanded by a defendant, the police magistrate may appoint a special officer in connection with the proceedings whose compensation and duties shall be the same as those now provided by the laws of this state of a special constable who might be appointed by a justice of the peace under equivalent circumstances, but such special officer shall act only in connection with a proceeding for which he is specifically appointed.  (Ord. 117 §3, 1962)



9.04.060     Defect in Complaint Not Cause for Dismissal.  No action before a police magistrate or justice of the peace shall be dismissed for any defect in form in the statement or complaint if it substantially sets forth the nature of the violation alleged so as to give the defendant notice of the charge he is required to answer, and such statement or complaint may include several persons charged with the same offense.  (Ord. 101 §3, 1955)



9.04.070     Defendant—Bail.  Any person arrested hereunder may be admitted to bail, the amount of which shall be set by the magistrate or justice of the peace, either by posting cash bond or by a sufficient surety bond to be approved by the magistrate or justice of the peace, conditioned that he will appear on a day mentioned before the magistrate and not depart the court without leave.  (Ord. 101 §5, 1955)



9.04.080     Defendant—Presentence Detention.  A party in custody who cannot be tried on account of the absence of witnesses or other cause, and who cannot give bail for his appearance, may be confined in the town jail, or other place of confinement provided for the purpose, not to exceed 5 days, and in such case the magistrate shall deliver to the committing officer a commitment stating the cause of the detention.  (Ord. 101 §8, 1955)

9.04.090—9.04.140



9.04.090     Defendant—Failure to Appear—Judgment by Default.  When a defendant duly fails to appear at the time set for the trial, the magistrate shall hear and examine the witnesses offered on the part of the town, and shall render judgment by default for such sum as the magistrate may under this chapter deem appropriate.  (Ord. 101 §9, 1955)



9.04.100     Defendant—Failure to Appear—Forfeiture of Bond.  If the defendant fails to appear according to the condition of the bond aforesaid, or appearing, departs the court without leave, the magistrate may enter judgment against him and his sureties for the penalty of the bond.  If cash bond is posted, it shall be forfeited to the town.  (Ord. 101 §6, 1955)



9.04.110     Defendant—Failure to Appear—Process Against Liable Parties.  Upon entering the judgment, the magistrate shall issue a process in the name of the people of the state against the parties liable on the bond, requiring them to appear on a day mentioned, before him, and show cause why judgment should not be confirmed against them and execution issued.  Any such judgment may be set aside by the magistrate upon the sureties appearing and showing good cause for the nonappearance of the principal in the bond.  (Ord. 101 §7, 1955)



9.04.120     Payment of Court Costs on Acquittal.  In all prosecutions for fine or penalty, when the defendant is acquitted, the informer or prosecutor may, in the discretion of the magistrate, be adjudged to pay the costs if it appears to the satisfaction of the magistrate that the prosecution was instituted vexatiously or without reasonable cause.  (Ord. 101 §14, 1955)



9.04.130     Action to Recover Fines.  Whenever any fine, forfeiture or penalty is imposed for the breach of this chapter, the same may be recovered by suit before the police magistrate, or if there is none, then before any justice of the peace in the manner of any action for debt.  The word “magistrate” means and refers to either the police magistrate or the justice of the peace.  (Ord. 101 §2, 1955)



9.04.140     Failure to Pay Judgment—Execution.  A.  Upon the rendition of judgment against any defendant for violating any ordinance of the town, the magistrate shall make an order, and enter the same upon his docket, that is the defendant neglects or refuses to satisfy such judgment and costs of suit, he shall be confined in the designated town jail. 


B.  Execution may be issued immediately on the rendition of judgment and placed in the hands of the town law enforcement officer for collection.  (Ord. 101 §10, 1955)

9.04.150—9.08.010



9.04.150     Failure to Pay Fine—Penalty.  Every person against whom any penalty, fine, or forfeiture is recovered under the ordinances of the town, who refuses or neglects to pay the same when demanded upon execution, shall be committed to the designated town jail, and shall labor at such work as his or her strength will permit until such fine, penalty, or forfeiture, and all costs thereon are fully paid, to be allowed at the rate of $2 per day for each day’s work performed under the direction of the mayor or town law enforcement officer; provided, that no such person shall be required to work more than 10 hours per day; and provided further, that no such imprisonment shall exceed 90 days for any one offense.  (Ord. 101 §11, 1955)



9.04.160     Confiscation of Weapons.  Whenever the town law enforcement officer or any policeman makes an arrest, it is the duty of such officer so making the arrest to take from the person so arrested, the weapon found upon the arrested person at the time of arrest and retain it until he or they have paid whatever fine and costs, if any costs, have been adjudged against him or them.  (Ord. 101 §24, 1955)



9.04.170     Work by Prisoners—Report.  The town enforcement officer shall, as often as required, make a report to the board of trustees of the number of days’ work performed in the pursuance of this chapter, and by whom performed.  (Ord. 101 §13, 1955)

Chapter 9.08

OFFENSES BY OR AGAINST PUBLIC OFFICERS AND GOVERNMENT

Sections:



9.08.010     Obstruction of Public Officers.



9.08.020     Aiding Prisoners to Escape.



9.08.030     Introducing Contraband into Town Jail.



9.08.040     False Alarms.



9.08.050     Interference With and Damage to Town Pound.



9.08.010     Obstruction of Public Officers.  Every person who willfully resists, delays or obstructs any marshal, police officer, or any other officer charged with a public duty is guilty of a misdemeanor.  (Ord. 101 §43, 1955)



9.08.020     Introducing Contraband Into Town Jail.  Any person who, without the consent of the person in charge of the town jail, or any other place wherein prisoners may be confined for violation of town ordinances, introduces any spirituous or malt liquor or any tools, implements, or other things is guilty of a misdemeanor.  (Ord. 101 §23, 1955)

9.08.020—9.08.050



9.08.040     False Alarms.  Any person who, within the town, intentionally gives or makes a false alarm of fire shall be deemed guilty of a misdemeanor.  (Ord. 101 §34, 1955)



9.08.050     Interference With and Damage to Town Pound.  A.  It is made unlawful for any person or persons to interfere with, break open, or destroy, or in any manner injure any enclosure or pound, erected, created, or established under or by virtue of any ordinance of the town, relating to the running at large of animals in the town, or the impounding of the same, or to set at liberty any animal or animals impounded therein.



B.  Any person so offending may upon conviction of such offense is fined therefore by any justice of the peace having jurisdiction in any sum not to exceed $50, and the costs of prosecution, or be imprisoned in the county jail, not exceeding 20 days or both at the discretion of the court in which such conviction is had, until such fine and costs shall be fully paid; provided, that no such imprisonment shall exceed 90 days for any one offense; and provided further, every person so convicted or committed shall be required to work for the town at such labor as his or her strength will permit, within or without said county jail or place of confinement, not exceeding ten hours each working day, and for such work the person so employed shall be allowed exclusive of his or her board, $2 per day for each days’ work on account of such fine and costs.  (Ord. 49 §§1, 2, 1917)

9.12.010—9.16.020

Chapter 9.12

OFFENSES AGAINST THE PERSON

Sections: 



9.16.010     Bawdy Houses.



9.16.020     Disorderly House—Disorderly Conduct.



9.16.030     Indecent Exposure.



9.16.040     Prohibitions Against Distribution of Liquor or Drugs.



9.16.050     Cruelty to Animals.



9.16.010     Bawdy Houses.  Any person who, within the town or within 2 miles of the outer boundaries thereof keeps a bawdy house, house of ill-fame or assignation, or place for the practice of fornication, or common or disorderly house or knowingly leases or permits any tenement in his possession or under his control to be used for any such purpose, shall be deemed guilty of a misdemeanor.  (Ord. 101 §40, 1955)



9.16.020     Disorderly House—Disorderly Conduct.  Any person who keeps any common, ill-governed, or disorderly house, or who suffers any drunkenness, quarreling or fighting, or riotous or disorderly conduct whatever on his premises, shall be guilty of a misdemeanor, and if holding a license from the town shall be subject, on conviction, to a forfeiture of his license, to be entered in every case as a part of the judgment.  (Ord. 101 §21, 1955)



9.16.030     Indecent Exposure.  Any person who, in the town, appears in any public place in a state of nudity, or in a dress not belonging to his or her sex, or in an indecent or lewd dress, or who shall in any public or private place in the town, make an indecent exposure of his or her person, or is guilty of any indecent or lewd act of behavior, or who shall in the town be in any public or private place for the purpose of fornication or adultery shall be deemed guilty of a misdemeanor.  (Ord. 101 S35, 1955)



9.16.040     Prohibitions Against Distribution of Liquor or Drugs.  Anyone selling, giving, dispensing, or procuring beer (which includes 3.2 percent beer), malt liquor, vinous liquors, or spirituous or other intoxicating liquor, narcotics, or drugs to or for a minor or habitual drunkard or an intoxicated person, except for medical purposes under a doctor’s prescription shall be guilty of a misdemeanor.  (Ord. 101 §35, 1955)



9.16.050     Cruelty to Animals.  Any person who, in the town, beats, injures, or otherwise abuses any dumb animal, shall be deemed of a misdemeanor.  (Ord. 101 §36, 1955)

9.20.010—9.20.050

Chapter 9.20

OFFENSES AGAINST PUBLIC PEACE

Sections:



9.20.010     Riot.



9.20.020     Fighting.



9.20.030     Disorderly Conduct.



9.20.040     Unlawful Assemblage.



9.20.050     Disturbance of Lawful Assembly.



9.20.060     Disturbance of Religious Assembly.



9.20.010     Riot.  A. Any use of force or violence disturbing the public peace or any threat to use such force or violence, if accompanied by immediate power of execution by town or more persons, acting together, without authority of law within this town, is a riot.



B.  Each person who participates in a riot within the limits of the town, shall be guilty of a misdemeanor.  (Ord. 101 §31, 1955)



9.20.020     Fighting.  Every two or more persons who engage in a fight within the limits of the town, shall by guilty of a misdemeanor.  (Ord. 101 §29, 1955)



9.20.030     Disorderly Conduct.  If any person, within the limits of the town, makes or countenances, or assists in making any improper noise or disturbance, or breach of the peace by violent to tumultuous conduct, or by challenging any person to fight or threatening to fight, or fighting any person, or uses profane, obscene or offensive language to any person in a manner calculated to provoke a breach of the peace, every such person shall be guilty of a misdemeanor.  Ord. 101 S18, 1955)



9.20.040     Unlawful Assemblage.  Any two or more persons who assemble together in the town, with an intent to do an unlawful act, or being assembled, mutually agree to do an unlawful act, with force or violence against the property of another or against the peace or to the terror of others, or make any movement or preparation therefore, and every person present at such meeting or assembly who does not endeavor to prevent the commission or perpetration of such unlawful act, shall be guilty of a misdemeanor.  (Ord. 101 §18, 1955)



9.20.050     Disturbance of Lawful Assembly.  Every person who within the town, without authority of law, willfully disturbs or breaks up any assembly or meeting
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 not unlawful in its character, is guilty a misdemeanor.  (Ord. 101 §20, 1955)



9.20.060     Disturbance of religious assembly.  Any person who in the town disturbs any congregation or assembly met for religious worship, by making a noise or by rude or indecent behavior, or profane discourse within such place of worship, or so near the same as to disturb the order or solemnity of the meeting, shall be guilty of a misdemeanor.  (Ord. 101 §19, 1955)

Chapter 9.24

OFFENSES AGAINST PROPERTY

Sections:



9.24.010     Throwing Stones and Missiles.



9.24.020     Malicious Mischief.



9.24.030     Trespassing.



9.24.040     Fraud.



9.24.050     Defacing Public or Private Property—Penalty.



9.24.010     Throwing Stones and Missiles.  A.  No person shall throw any stone or any other missile upon or at any building, tree, or other public or private property, or upon or at any person, in any street, public place, or unenclosed or enclosed ground.  Any person so doing shall be guilty of a misdemeanor.



B.  No person shall throw stones or other missiles against or in any way deface or injure the windows, walls, or other part of any building or buildings, whether occupied or unoccupied, within the town, or in any other way or manner injure the awnings, awning posts, fences, enclosures, or other improvements of any character whatever, either of private or public property, or fill up, obstruct, or otherwise damage any ditch or ditches lawfully constructed in the town, or injure, mark, or deface any tree, flowers, or trees planted for the ornament or shade of the streets or private lots in the town, and any person or persons so offending shall be deemed guilty of a misdemeanor.  (Ord. 101 §§49, 50, 1955)



9.20.020     Malicious Mischief.  Any person who within the limits of the town mischievously removes or damages any gate, sign, awning, fence, outbuilding, or any other property not his own or who shall take away or remove from its location any bicycle, automobile, or any other property without consent of the owner thereof, or who willfully injures, destroys, or secreted any goods, chattels, or valuable paper of another shall be guilty of a misdemeanor.  (Ord. 101 §51, 1955)

9.24.030—9.24.050



9.24.030     Trespassing.  Every person who takes down any fence, lets down bars, or takes away any gate so as to expose any enclosure or rides or drives across, lodges, camps, or sleeps on the premises of another within the limits of the town without the permission of the owner or occupant of such premises shall be guilty of a misdemeanor.  (Ord. 101 §53, 1955)



9.24.040     Fraud.  It is unlawful for any person knowingly and designedly, by false pretenses, to obtain from any other person any chose in action, money, food, goods, wares, chattels, or effects or other valuable things, of value less than $50, with intent to cheat or defraud any person, corporation, or partnership of the same.  Any person violating any of the provisions of this section shall be guilty of a misdemeanor.  (Ord. 101 §27, 1955)



9.24.050     Defacing Public or Private Property—Penalty.  A.  Any person who defaces or causes, aids in, or permits the defacing of public or private property without the consent of the owner by any method of defacement, including but not limited to painting, drawing, writing, or other marring the surface of the property by use of paint, spray paint, ink, or any other substance or object, commits a misdemeanor under this section.  Any person convicted of defacing property pursuant to this section shall be ordered by the court to personally make repairs to any property damaged, or properties similarly damaged, if possible.  In addition, upon each conviction for defacing property pursuant to this section, or adjudication as a juvenile delinquent for an act that would constitute defacing property pursuant to subsection B of this section if committed by an adult, the offender’s driver’s license shall be revoked as provided in Section 42-2-125, Colorado Revised Statutes, 1973.



B.  Sections 42-7-406 (1), 18-4-509 (2), 42-2-125, 42-2-104, 42-2-124, C.R.S. and 42-2-131.5, Colorado Revised Statutes, 1973, as amended, are specifically incorporated in this chapter by reference. (Ord. 220 §§1, 2, 1997)

9.28.010—9.28.030

Chapter 9.28

OFFENSES BY OR AGAINST MINORS

Sections:



9.28.010     Curfew—Hours.



9.28.020     Curfew—Abetting.



9.28.030     Curfew—Penalty for Violation.



9.28.010     Curfew—Hours.  It is unlawful for any child under the age of 18 years to be or remain upon any street, alley or other public place subsequent to the hour of 11:00 p.m. or prior to the hour of 5:00 a.m. except for lawful employment or unless there exists a reasonable necessity thereof; or unless such child is accompanied by his/her parent; provided, however, that on Friday and Saturday nights the curfew hours for any children under 18 years of age shall be extended to the hour of 1:00 a.m., by permission of his/her parent.  (Ord. 195 §1, 1989: Ord. 143 §1, 1975)



9.28.020     Curfew—Abetting.  It is unlawful for any person to knowingly permit any minor child or children, to aid, abet, or encourage in or to approve, encourage, allow, permit, tolerate, or consent to the violation by any minor child or children of any provision of this chapter.  (Ord. 143 S2, 1975)



9.28.030     Curfew—Penalty for Violation.  Any child or children who violate the terms and provisions of this chapter shall be detained by any law enforcement officer.  The officer shall notify the child’s or children’s parent or legal guardian who shall then take custody of said child or children.  In addition, violation of this chapter shall be punished by a fine of not less than $10 or not more $100.  (Ord. 143 §3, 1975)

9.32.010—9.32.030

Chapter 9.32

WEAPONS

Sections:



9.32.010     Concealed Weapons.



9.32.020     Discharge of Firearms.



9.32.030     Airguns and Pistols.



9.32.010     Concealed Weapons.  Any person who, in the town, carries concealed on his person, any pistol, bowie knife, dagger, or other deadly weapon, shall be deemed to be guilty of a misdemeanor, provided, this action does not apply to the town marshal, sheriff, any policeman or constable when executing their legitimate duties.  (Ord. 101 §32, 1955)



9.32.020     Discharge of Firearms.  If any person, within the limits of this town, fires or discharges any cannon, gun, fowling piece, pistol, or firearms of any description, or other thing containing powder or other combustible or explosive material, without permission in writing from the mayor of the town (which permission shall limit the time and place of such firing, and may be revoked by the town board at any time after the same has been granted), every such person shall be guilty of a misdemeanor.  (Ord. 101 §48, 1955)



9.32.030     Airguns and Pistols.  Any person who, in the town, shoots or discharges any air gun, air pistol or, other weapon by which pellets, BB’s, or other missiles are shot or impelled by gas, air, or other pneumatic method shall be guilty of a misdemeanor.  (Ord. 101 §33, 1955)

Chapter 9.36

PUBLIC CONSUMPTION OF ALCOHOLIC BEVERAGES

Sections:



9.36.010     Definitions.



9.36.020     Drinking in Public Places.



9.36.030     Drinking in Motor Vehicles in Public Places.



9.36.040     Open Containers.



9.36.050     Drinking in Public Parks.



9.36.060     Violation—Penalty.

9.36.010—9.36.020



9.36.010     Definitions.  As used in this chapter, the following words or phrases shall have the following meanings:



A.  “City” means the City of Cheyenne Wells, Colorado.



B.  “Fermented malt beverages” means any beverages obtained by the fermentation of any infusion or decoction of barley, malt, hops, or any similar product or, or any combination thereof in water containing not more than three and two-tenths 3.2 percent alcohol by weight as defined by Section 75-1-2, Colorado Revised Statutes, 1963.



C.  “Malt liquors” includes beer and shall be construed to mean any beverage obtained by the alcoholic fermentation of any infusion or decoction of barley, malt, hops or any other similar product or any combination thereof in water containing more than three and two-tenths percent (3.2) of alcohol by weight, as defined by Section 75-2-4 (2), Colorado Revised Statutes, 1963.



D.  “Motor vehicle” means any self-propelled vehicle which is generally and commonly used to transport persons and property, to include, but not limited to, automobiles, pickups, trucks, truck tractors, buses, motorcycles, campers, trailers, mobile or self propelled farm and construction machinery and equipment and any other vehicle or implement which may be carried by or upon or towed by any self-propelled vehicle.



E.  “Spirituous liquors” is construed to mean any alcoholic beverage obtained by distillation, mixed with water and other substances, in solution, and includes containing beer or wine in combination with any other liquor or solid containing beer or wine in combination with any other liquor except as above provided shall not be construed to be spirituous liquor, as defined by Section 75-2-4 (4), Colorado Revised Statutes, 1963.



F.  “Vinous liquors” includes wine and fortified wines not exceeding twenty-one percent (21%) of alcohol by volume and shall be construed to mean alcoholic beverage obtained by the fermentation of the natural sugar content s of fruits or other agricultural products containing sugar, as defined by Section 75-2-4 (3), Colorado Revised Statutes, 1963.  (Ord. 143A §1, 1974)



9.36.020     Drinking in Public Places.  It is unlawful for any person to drink any fermented malt beverage or any malt, vinous, or spirituous liquor upon any street, alley, road, highway, automobile parking lot, public park, sidewalk, store, or other public place not holding a license to dispense the beverages herein set forth in the city.  (Ord. `43A §2, 1974)



9.36.030     Drinking in Motor Vehicles in Public Places.  It is unlawful for any person to drink any fermented malt beverage or any malt, vinous, or spirituous liquor within or on any motor vehicle which is being driven upon or is situated upon any public right-of-way of the city.  (Ord. 143A §3, 1974)

9.36.030—9.40.010



9.36.040     Open Containers.  A.  It is unlawful for any person to have in his possession an open container containing fermented malt beverages or any malt, vinous, or spirituous liquor on or about any street, alley, road, highway, automobile parking lot, public park, sidewalk, store, or other public place not holding a license to dispense the beverages herein set forth, in the city.



B.  It is unlawful for any person, operator, or passenger of any motor vehicle being driven or located upon any public right-of-way of the city, to knowingly permit or allow any person in such vehicle to consume any fermented malt beverage, or any malt, vinous, or spirituous liquor or to knowingly possess or allow possession in such vehicle of any open container containing fermented malt beverages or any malt, vinous, or spirituous liquor.  (Ord. 143A §4, 1974)



9.36.050     Drinking in Public Parks.  A.  Fermented malt beverages may be consumed in a public park, if the same is to be served at a picnic or other function where food shall be consumed, provided, that the sponsoring organization or person shall obtain a permit to do so from the office of city clerk and by paying one dollar ($1) for such permit.



B.  The person or organization obtaining the permit provided for in subsection A of this section shall be responsible for the cleanup of any debris or litter remaining as the result of the consumption of any fermented malt beverage.  (Ord. 143A §§5, 6, 1974)

Chapter 9.40

PENALTIES

Sections: 



9.40.010     Violation—Penalty.



9.40.010     Violation—Penalty.  Unless another penalty is expressly provided in this title, every person found guilty of a violation of any provision of this title may be punished by a fine of not more than three hundred dollars ($300) or imprisonment for not more than ninety (90) days, or by both such fine and imprisonment.  (Ord. 101 §63, 1955)

10.04.010—10.04.020

Title 10

VEHICLES AND TRAFFIC

Chapters:



10.04     Model Traffic Code



10.08     Parking Regulations

Chapter 10.04

MODEL TRAFFIC CODE

Sections:



10.04.010     Adoption.



10.04.020     Applicability.



10.04.030     Interpretation of Provisions.



10.04.040     Deletions.



10.04.050     Additions or Modifications.



10.04.060     Violation—Penalty.



10.04.010     Adoption.  Pursuant to Parts 1 and 2 of Article 16 of Title 31, C.R.S., as amended, there is adopted by reference Articles I and II, inclusive, of the 1995 Edition of the “Model Traffic Code for Colorado Municipalities,” promulgated and published as such by the Colorado Department of Transportation, Staff Traffic and Safety Projects Branch, 4201 East Arkansas Ave., Denver CO 80222.  The subject matter of the Model Traffic Code relates primarily to comprehensive traffic control regulations for the town.  The purpose of this chapter and the Code adopted in this chapter is to provide a system of traffic regulations consistent with state law and generally conforming to similar regulations throughout the state and the nation.  Three copies of the Model Traffic Code adopted in this chapter are now filed in the office of the clerk of the Town of Cheyenne Wells, Colorado, and may be inspected during regular business hours.  (Ord. 216 §1, 1996:  Ord. 148 §1 (part), 1978)



10.04.020     Applicability.  This chapter shall apply to every street, alley, sidewalk area, driveway, park, and to every other public way or public place or public parking area, either within or outside the corporate limits of this municipality, the use of which this municipality has jurisdiction and authority to regulate.  The provisions of Sections 1401, 1402, 1413, and Part 16 of the adopted Model Traffic Code, respectively
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10.04.030—10.04.060

concerning reckless driving, careless driving, eluding a police officer, and accidents and accident reports shall apply not only to public places and ways but also throughout this municipality.  (Ord. 216 §5, 1996: Ord. 148 §4, 1978)



10.04.030     Interpretation of Provisions.  This chapter shall be so interpreted and construed as to effectuate its general purpose to conform with the state’s uniform system for the regulation of vehicles and traffic.  Article and section headings of the ordinance and adopted Model Traffic Code shall not be deemed to govern, limit, modify or in any manner affect the scope, meaning, or extent of the provisions of any article or section thereof.  (Ord. 216 §8, 1996: Ord. 148 §7, 1978)



10.04.040     Deletions.  The 1995 Edition of the Model Traffic Code is adopted as if set out at length save and except the following articles and/or sections which are declared to be inapplicable to this municipality and are therefore expressly deleted:  



None.  (Ord. 216 §2, 1996: Ord. 148 §1 (part), 1978)



10.04.050     Additions or Modifications.  The adopted code is subject to the following additions or modifications:  None. (Ord. 216 §3, 1996: Ord. 148 §2, 1978)



10.04.060     Violation—Penalty.  The following penalties, herewith set forth in full, shall apply to this chapter:



A.  It is unlawful for any person to violate any of the provisions adopted in this chapter.



B.  Every person convicted of a violation of any provision adopted in this chapter shall be punished by a fine not exceeding one thousand dollars ($1000, or by imprisonment not exceeding one year (1) , or by both such fine and imprisonment.  (Ord. 148 §3, 1978)

10.08.010

Chapter 10.08

PARKING

Sections: 



10.08.010     Truck Tractor and Semi Trailer—Parking Prohibited on Streets.

10.08.010     Truck Tractor and Semi Trailer—Parking Prohibited on Streets.  The parking of truck tractor and/or semi trailers on the streets of the town is prohibited.  “Truck tractor” means every motor vehicle designed and used primarily for drawing other vehicles and not so constructed as to carry a load other than a part of the weight of the vehicle and load so drawn.  “Semi trailers” means every vehicle without motor power designed for carrying property and for being drawn by a motor vehicle and so constructed that some part of its weight and that of its load rests upon or is carried by another vehicle.  (Ord. 202, 1991)

Title 11

(RESERVED)

12.04.010—12.04.020

Title 12

STREETS, SIDEWALKS AND PUBLIC PLACES

Chapters:



12.04     Sidewalks



12.08     Snow and Ice Removal

Chapter 12.04

SIDEWALKS

Sections:

ARTICLE I. CONSTRUCTION



12.04.010     Responsibility. 



12.04.020     Notice to Build Sidewalks—Service—Form.



12.04.030     Notice to Build Sidewalks—Posting.



12.04.040     Supervision—Time Limits for Completion.



12.04.050     Construction by Town—Contracting.



12.04.060     Condemned Sidewalk—Replacement Required.



12.04.070     Condemned Sidewalk—Reconstruction.



12.04.080     Condemned Sidewalk—Construction by Town—Contract.



12.04.090     Construction by Town in Absence of Contract.



12.04.100     Construction by Contractor—Cost recovery.



12.04.110     Repair by Town—Cost recovery.



12.04.120     Construction by Owner—Supervision.



12.04.130     Violation—Penalty.

ARTICLE III. SANITATION



12.04.150     Responsibility.

ARTICLE I. CONSTRUCTION



12.04.150     Responsibility.  All sidewalks in this town shall be constructed and maintained at the expense of the owners of the lot property in front of which the same has been or may be by ordinance required to be constructed or paved or curbed.  (Ord. 30 Art. I §1, 1907)

12.04.020—12.04.050



12.04.020     Notice to Build Sidewalks—Service—Form.  A.  The notice shall be signed by the mayor or the person exercising the duties of mayor and served by the town marshal, acting town marshal, or any policeman of the town, or by any person appointed by the mayor, or person exercising the duties of mayor.



B.  The notice may be served by delivering a copy thereof to the owner or occupant of the property or lot, or by leaving a copy thereof at his or her usual place of abode with a member of the family over fifteen (15) years of age, and may be in the following form:

Notice to Build Sidewalks

The Town of Cheyenne Wells, Colorado., to______________.

You are hereby notified to construct________class sidewalk in front of or alongside Lot_______, Block________, __________Street, as provided by ordinance No. __________, approved the _____day of _______, in the manner with the material, and within the time specified in ordinance No._______, approved the ______day of ______.

Done at Cheyenne Wells, Colorado., the _______day of _____.

Attest;_____________Town Clerk.___________________Mayor.

(Ord. 30 Art. I §3, 1907)



12.04.030     Notice to Build Sidewalks—Posting.  In case any owner of property or of any lot along such street, avenue, or alley, or part thereof, is affected by the aforesaid resolution is unknown, or if known, is a nonresident of the town, or cannot be found within the city, the notice may be served on his or her agent, by posting a copy thereof in some conspicuous place on the property or lot.  (Ord. 30 Art. I §4, 1907)



12.04.040     Supervision—Time Limits for Completion.  After the service of the notice, all persons who elect to build such sidewalks themselves shall immediately notify the city engineer or committee on sidewalks of their intention to do so; and all work done by the owners of property shall be under their supervision and control of the city engineer or committee on sidewalks, and must be complete within thirty (30) days after the service of the notice.  (Ord. 30 Art. I §5, 1907)



12.04.050     Construction by Town—Contracting.  If at the expiration of thirty (30) days after service of notice, any sidewalk that has not been built as required by Section 12.04.020 of this chapter, then the board of trustees shall have power to make contracts for the construction of the same, including grading thereof with or without curbing.

12.04.060—12.04.090

The contract shall be let to the lowest and best bidder, upon plans and specifications filed thereof, with the town clerk, by the town engineer or committee on sidewalks, not less than one week’s advertisement for bids being made in some newspaper published in the town, or by posting handbills.  (Ord. 30 Art. I §6, 1907)



12.04.060     Condemned Sidewalk—Replacement Required.  Whenever the board of trustees has notice of any defective sidewalk in the town, they shall by resolution condemn the same, and order it removed and a new sidewalk constructed in place thereof, and cause a copy of the resolution to be served on the owner of the lot or property abutting the sidewalk condemned.  The resolution may be served in the same manner as provided for service of notices to build sidewalks.  (Ord. 30 Art. I §7, 1907)



12.04.070     Condemned Sidewalk—Reconstruction.  Sidewalks so condemned shall be removed  and new sidewalks of the class required by Section 12.04.130 of this chapter shall be constructed in place thereof within thirty (30) days after the service of the resolution provided for in Section 12.04.060 of this chapter.  (Ord. 30 Art. I §8, 1907)



12.04.080     Condemned Sidewalk—Construction by Town—Contract.  If at the expiration of the time set out in Section 12.04.070 of this chapter, the sidewalk has not been removed and new sidewalks built in place thereof, the board of trustees shall have power to make contracts to have the same removed and new sidewalks constructed in place thereof, and the same proceedings shall be had as provided for in Section 12.04.060 of this chapter.  (Ord. 30 Art. I §9,1907)



12.04.090     Construction by Town in Absence of Contract.  Whenever the town advertises for bids for the construction of sidewalks of any kind, or for the removal and reconstruction of new sidewalks in the place of sidewalks condemned, and receives no bids therefore, the town may proceed to construct or remove and reconstruct any sidewalk at its own expense, and shall keep an accurate account of the amount expended for labor and material, including filling and grading opposite each lot or piece of ground and present the same to the board of trustees for assessment, and each lot or piece of ground abutting on the sidewalk constructed shall be liable for the costs thereof, as reported to the board of trustees by the town engineer or committee on sidewalks, the special tax bill shall be issued for the amount thereof, and may be in the same form as that mentioned in Section 12.04.100 of this chapter.  (Ord. 30 Art. I §11, 1907)

12.04.100—12.04.110



12.04.100     Construction by Contractor—Cost Recovery.  Whenever a person or persons contracts to construct the sidewalk as provided under the provisions of this chapter, or to remove sidewalks condemned and to reconstruct new sidewalks in place thereof, the person or persons shall be paid in special tax bills issued against the abutting property liable therefore.  Such tax bills shall bear interest after thirty (30) days from date of issue at the rate of eight (8%) percent per year, and shall be a lien upon the property until paid, and may be in the following form:

Mayor’s Office, Cheyenne Wells, Colorado.

______, _______to _______Dr. To amount chargeable to Lot _____, Block____, in___, Street.  Due for laying a ______class sidewalk on the _______side of______in front of or alongside said lot as provided by ordinance No. _____approved_______.

I hereby certify the work of constructing said_______class sidewalk is completed, and in accordance with the provisions of Ordinance No.____of the Town of Cheyenne Wells, Colorado., approved______day of _____, _______.  That when said work was done I computed the cost thereof, and made out this special tax-bill in favor of __________, the contractor, and against the above described lot or parcel of land which fronts on and adjoins that side of the said _______, who_______the owner thereof.

Said work consisted of________linear feet of walk at ________per foot, making $_______, and ______cubic yards of grading at____cents per cubic yard, making $_______and _______linear feet of curbing at _________cents per linear foot, making $_______, making a total of $_________.

I certify this special tax bill to be correct, this ______day of_______.

Attest:______________Town Clerk, ____________________Mayor, 

          ______________ Town Engineer.

(Ord. 30 Art. I §10, 1907)



12.04.110     Repair by Town—Cost Recovery.  A.  Whenever the committee on sidewalks discovers or is informed that any sidewalk or portion thereof is out of repair, he may cause it to be repaired by giving notice to the owner thereof, and if the owner refuses or neglects to repair at once, then the committee on sidewalks shall immediately repair the same and keep an accurate account thereof, and report same to the board of trustees for assessment and each lot or piece of ground abutting on the sidewalk, avenue, street, or alley, or part thereof shall be liable for its part of the cost of such work made along or in front of such lot or piece of ground as reported to the board of trustees,

and special tax bills shall be issued against such lot or piece of ground as provided in Section 12.04.090 of this chapter.



B.  All such special tax bills issued shall bear interest after thirty (30) days from the date of issue at the rate of eight (8%) percent per year and shall be assignable and transferable and shall be a lien upon all the property described therein, and shall be prima facie evidence of the regularity of the proceedings of such special assessment, and of the validity of the bill and the doing of the work and the furnishing of the material as charged for, and of the liability of the property to be charged as stated in such special tax bill.  (Ord. 30 Art. I §§12, 12, 1907)



12.04.120     Construction by Owner—Supervision.  If the owner of any lot or property elects to construct a sidewalk along the property himself, he shall notify the mayor of his intention to do so, and upon the written permission of the mayor and chairman of the committee on sidewalks, he may thereupon construct the class of walk for which he has permission, but all work done by the owner of property shall be done under the supervision and control of the committee on sidewalks.  (Ord. 30 Art. I §14, 1907)



12.04.130     Construction Standards.  A.  All sidewalks must be of a smooth uniform surface, and shall be constructed of a composition of cement and sand containing one (1) part of cement and six (6) parts of sand, four (4) inches thick; top dressing a mixture of one (1) part of cement and two and one-half (2 1/2) parts of sand and three-quarters (3/4) of an inch thick, and all such sidewalks shall be laid in a bed of sand not less than one-half (1/2) inch in depth, and when finished shall present a smooth even surface with joints well filled with sand.  



B.  The sidewalks shall be eight (8) feet in width on Fenner Avenue from Main to Second Streets and running south from Fenner Avenue on 3rd Street to Railroad Avenue.  All other sidewalks between Main to Second Streets, running north and south and extending one hundred (100) in width.  All other sidewalks shall be four feet in width.  (Ord. 30 Art. II §§1, 2, 1907)



12.04.140     Violation—Penalty.  Any person or persons who builds or attempts to build or construct a sidewalk, or who permits the same to be built along his lot or property, without having complied with the conditions specified in this chapter, or any person who repairs or attempts to repair any condemned sidewalk in a manner other than has been provided by this chapter shall be deemed guilty of a misdemeanor, and upon conviction shall be punished by a fine not to exceed one hundred ($100) dollars or by imprisonment in the town jail not to exceed ninety (90) days or by both such fine and imprisonment.  (Ord. 30 Art. I §15, 1907)

12.04.150—12.08.010

ARTICLE II. SANITATION



12.04.150     Responsibility.  It is the duty of all owners or occupants of every premise within the town to keep the sidewalks, gutters, curbs, and curbwalks in front of and adjacent to the tenements and grounds occupied by them free of mud, dirt, debris, rubbish, leaves, and filth.  (Ord. 151 §6.01 (a), 1980)

Chapter 12.08

SNOW AND ICE REMOVAL

Sections:



12.08.010     Responsibility—Time Limits.



12.08.010     Responsibility—Time Limits.  It is the duty of all persons within the corporate limits of the town to keep the sidewalks in front of and adjacent to the tenements and grounds occupied by them clear of snow and ice and after any fall of snow such persons shall remove the same from such sidewalks within twenty-four (24) hours after the termination of each such snowfall.  (Ord. 151 S6.01 (b), 1980)

Title 13

PUBLIC SERVICES

Chapters:



13.04     Water System



13.08     Sewers



13.12     Emergency Telephone Service

Chapter 13.04

WATER SYSTEM

Sections:

ARTICLE I. WATER SYSTEM



13.04.010     Definitions.



13.04.020     General Provisions.



13.04.030     Meter Installation and Use.



13.04.040     Promulgation of Rules and Regulations.



13.04.050     Application for Service—Service Discontinuance Procedures.



13.04.060     Rates and Charges—General.



13.04.070     Rates and Charges—Billing for Shared-Meter Service.



13.04.080     Rates and charges—Responsibility for Rental Property.



13.04.090     Service to Customers Outside Town Limits.



13.04.100     Water Line Connection, Installation and Maintenance. 



13.04.110     Extensions and alterations—Notice Required.



13.04.120     Off-Premises Water Use Prohibited.



13.04.130     Waste of Water Prohibited.



13.04.140     Use of Water During Fire Emergency Prohibited.



13.04.150     Nonliability of Town.



13.04.160     Inspections—Shutoffs for Repairs.



13.04.170     Violation—Penalty.

ARTICLE II. OGALLALA AQUIFER



13.04.180     Rights of Town.



13.04.190     Conveyances Required on Service Application.



13.04.200     Wells Prohibited.

13.04.010—13.04.030



13.04.010     Definitions.  The town is referred to in this article as the town” and any water user or consumer of water from the municipal water plant and service shall be and is referred to in this chapter as “consumer,” and the terms shall be taken to include any person, firm, co-partnership, association, or corporation applying for, using or consuming water within the limits of the town shall be referred to as “resident consumers,” and consumers that use water outside of the town limits, whether they are residents of the town or not, are referred to as “outside consumers’’ thus a resident of the town with a location outside of the town limits is subject to resident consumer rates and regulations for water used within the town limits and to outside consumer rates and regulations for water used outside the town limits.  (Ord. §2.01, 1980)



13.04.120     General Provisions.  The town is the owner of a municipal water plant, with the usual and necessary water lines, appurtenances for the furnishing of water for domestic and commercial purposes, and the town shall furnish the water and provide the necessary service in connection therewith in accordance with the rules, regulations, terms, provisions, conditions, rates, charges, payments, penalties, and limitations as are set forth and prescribed for the use of the water and the operation of the plant in connection therewith.  (Ord. 152 §1.01, 1980)



13.04.030     Meter Installation and Use.  A.  It is expressly ordained that the town may, at its sole election, base its charges for water rent upon the amount of water used as measured by water meters or by the use of minimum or flat monthly rates or by a combination of both.



B.  Whenever meters are used they should be installed without notice to the consumer and shall remain the property of the town.  The fee for this service both within and without the corporate limits of the town shall be set by resolution adopted by the board of trustees of the town.  Where meters are used, the schedule of rates adopted by the board of trustees by resolution shall be the minimum monthly rates.



C.  The town shall have the right to remove meters at any time, after which time the flat rate shall be charged.



D.  In the event that meters are installed, the town shall have the right, but shall not be required, to demand and receive from the consumer a deposit equal to the cost of the meter plus installation charges, said deposit to revert to the consumer if the meter is taken out by the town.  (Ord. 165 §3.01, 1980)

13.04.040—13.04.060

13.04.040     Promulgation of Rules and Regulations.  The board of trustees of the town is authorized and empowered to adopt by resolution such rules and regulations as it seems necessary to govern the operations, connections to, use and governance of the town water system.  (Ord. 165 §6, 1983)

13.04.050     Application for Service—Service Discontinuance Procedures.  A.  No water shall be turned on to any premises until the owner thereof has applied for and received a permit therefore as consumer thereof.  All applications for new permits shall be made to the clerk of the town and shall be accompanied by a deposit of not less than double the monthly minimum rate nor more than twice the amount of the estimated monthly consumption during the previous six-month period or a portion thereof that the premises has been served.  

B.  All charges for water, if unpaid, shall become delinquent on the twentieth (20th) day of the month following the use thereof, In the event of such delinquency; any water furnished the delinquent consumer may be discontinuance of service by the town clerk.  Any notification required as a condition precedent to disconnection shall include the following:

1.  The amount due and payable and the date by which the amount shall be paid;

2.  A statement that disconnection of service may be avoided by payment of all charges due and payable;

3.  A statement that a procedure is available within the town to resolve disputes concerning charges.  Such statement shall identify the person whom the user may contact to resolve any such dispute by title, business location and telephone number.

C.  All delinquent amounts, charges, and penalties shall become and remain a lien upon the premises until such charges have been paid, and may be collected from any owner or owners by suit in any court having jurisdiction thereof, bought in the name of the town, and may be prosecuted personally against such owner or owners in debt, or for enforcement of the lien provided for in this section.  A delinquent consumer shall be considered a new consumer and a new application and deposit shall be required.  (Ord. 192 §1, 1988: Ord. 165 §4, 1983)

13.04.060     Rates and Charges—General.  A.  There shall be assessed and charged such rates, charges, penalties, and fees for the use, distribution and consumption of water provided by the town as may be established by resolution adopted by the board of trustees of the town.

B.  Rates for the usage of water shall be as set by resolution adopted by the board of trustees of the town.

RESOLUTION NO. 3-91

     A RESOLUTION DETERMINING THE COST FOR WATER TAP FEES WITHIN THE CITY LIMITS AND OUTSIDE THE CITY LIMITS FOR THE TOWN OF CHEYENNE WELLS

     NOW WHEREAS; the Board of Trustees of the Town of Cheyenne Wells, Colorado, is authorized pursuant to Ordinance No. 165 to set the rates, penalties, charges, and rules and regulations for connection to the Town water system and the use and consumption of water provided by the Town.

     NOW THEREFORE, be it resolved by the Board of Trustees of the Town of Cheyenne Wells, Colorado

1. The Board of Trustees deem it necessary to increase the water tap fees due to higher cost of materials and labor for installation.

2. Effective September 1, 1991, the water tap fees for within the City Limits shall be increased to $375.00.  The Out-of City Limits water tap fee shall be increased to $3750.00.

3. All resolutions or parts of Resolutions in conflict with the above Resolution are hereby repealed.

Adopted this________day of________19____

____________________

                                        Mayor

Attest

___________________

                 Town Clerk

13.04.070—13.04.090



C.  The rates established shall become effective after final publication date of the ordinance codified in this article.  (Ord. 165 §§2, 5, 1983; Ord. 152 §9.01, 1980)



13.04.070     Rates and charges—Billing for Shared-Meter Service.  In case two or more consumers are supplied with water from the same service pipe or meter, if either or any of them fails to pay the water rent when due, or to comply with any section of this chapter, the town may turn off the water from the pipe until the total rent is paid and this chapter strictly complied with.  (Ord. 152 §10.01, 1980)

13.04.080     Rates and Charges—Responsibility for Rental Property.  Where any property having water service is rented, the owner or his agent must notify the town clerk when the property is to be vacated, or such owner will held responsible for the payment of all rental charges the same as though the premises were occupied.  (Ord. 152 §10.01, 1980)

13.04.090     Service to Customers Outside Town Limits.  A.  Outside consumers shall only be furnished water by the town from excess water.  The town shall under no circumstances be required to furnish water to outside consumers and such service may be discontinued at any time without notice or liability.

B.  In the event that water should be furnished to outside consumers, it shall be done on the following basis and at the following rates only:

1.  The town shall install water meters for such users and no outside consumer shall make use of town water without the use of a meter.  The fee for this service is two thousand five hundred ($2500) dollars for locations outside the town.

2.  The monthly rate for this service shall be as set by resolution adopted by the board of trustees.

3.  In addition to the fee described in subdivision 1 of this subsection, it is the responsibility of the outside consumer or consumers to pay the cost of and to provide for services of installation from the city water main to the point of consumption, including the costs of hooking up to the city water main.

B.  Each outside consumer shall have a separate meter and no outside consumers it shall be authorized to connect his water line to a preexisting water line belonging to or being used by any other consumer unless authorized by the board of trustees of the town.

C.  The town reserves the right to make additional charges for water furnished or consumed outside of the town limits whenever deemed necessary, and without notice.  (Ord. 165 §3, 1983; Ord. 152 §§4.03—4.06, 1980)

13.04.100—13.04.170

13.04.100     Water Line Connection, Installation and Maintenance.  The consumers shall, at their sole expense and in accordance with the town’s specifications and subject to its inspection, construct, install, and maintain all water lines to the town water mains, with the exception of the meters as provided in this article.  (Ord. 152 §8.02, 1980)

13.04.110     Extensions and Alternations—Notice Required.  No alterations or extensions shall be made in any water pipes or fixtures without first giving notice of such proposed alterations and extensions, and receiving a permit from the town authorizing same.  (Ord. 152 §6.01, 1980)

13.04.120     Off-Premises Water Use Prohibited.  Except as specifically provided, the consumer shall not use water for any purpose of the premises to be served, nor shall he furnish or allow to be furnished water to others for use off the premises.  (Ord. 152 §6.01, 1980)

13.04.130     Waste of Water Prohibited.  The consumers shall prevent unnecessary waste of water and shall keep all pipes, faucets, and other equipment and apparatus in good condition at their own expense.  (Ord. 152 §7.01, 1980)

13.04.140     Use of Water During Fire Emergency Prohibited.  During an alarm of fire or other emergency, upon notification by siren or other appropriate means, all outside watering is positively prohibited.  (Ord. 152 §11.01, 1980)

13.04.150     Nonliability of Town.  The town shall not be liable nor shall any claim be made for its failure to supply water or for damage resulting from the furnishing, use, or consumption of water.  (Ord. 152 §15.01, 1980)

13.04.160     Inspections—Shutoffs for Repairs.  The authorized agent of the town shall have access at all reasonable hours to all premises supplied with water to see that the sections of this article are observed.  The town reserves the right at any time, due notice being given when practicable, to shut off the water in the mains for the purpose of making repairs or extensions, or for other purposes.  (Ord. 152 §12.01, 1980)

13.04.170     Violation—Penalty.  The willful violation of any of the rules and regulations set forth in this article shall constitute a misdemeanor and upon conviction thereof shall be subject to a fine of not less than twenty-five (25) dollars nor more than three hundred ($300) dollars.  (Ord. 152 S14.01, 1980)

13.08.010—13.12.010

Chapter 13.08

SEWERS

Sections:



13.08.010     Sewer Connection or Septic Tank Required.



13.08.010     Sewer Connection or Septic Tank Required.  Any person having a privy within the limits of the town who fails to eliminate such privy, and if within four hundred (400) feet of a sewer line, connect his or their premises thereto in accordance with the state Plumbing Code and the rules and regulations of the town and of the sanitation district; or if no sewer line is available within four hundred (400) feet, then he shall construct and connect to a septic tank built in accordance with the specifications to be approved by the town board within sixty (60) days after receiving  notice from the Town board, by registered mail, to eliminate such privy, is guilty of a misdemeanor.  (Ord. 101 §58, 1955)

Chapter 13.12

EMERGENCY TELEPHONE SERVICE

Sections:  



13.12.010     Emergency Services Created.



13.12.010     Emergency Service Created.  A.  The mayor is authorized to sign the Intergovernmental Agreement creating the Cheyenne County Emergency Telephone Service Authority, hereinafter called the “authority.”



B.  Pursuant to Section 29-11-101, et seq., Colorado Revised Statutes, upon all telephone access facilities within the county, the telephone service suppliers are hereby authorized to collect the emergency telephone charge in a monthly amount not to exceed seventy ($.70) cents.  Upon recommendation of the authority, the board of county commissioners may, by ordinance, raise or lower the emergency telephone charge, but in no event shall such charge exceed seventy cents ($.70).



C.  The corresponding Intergovernmental Agreement is approved, the mayor is authorized to execute it on behalf of the town, and the authority and its officers, agents and employees are authorized to perform under it on behalf of the town according to its terms.  (Ord. 203, 1991)

(Cheyenne Wells 1/92)

13.04.200—13.04.200

ARTICLE II. OGALLALA AQUIFER



13.04.180     Rights of Town.  The town claims, appropriates, and incorporates into its municipal service plan, all right, title, and interest in and to the groundwater and water rights in the Ogallala Aquifer (referred to in this article as “the aquifer”) underlying all lands within the boundaries of the town, as those boundaries existed on January 1, 1985, except that this article does not apply to:



A.  Groundwater that has been conveyed or reserved, or where consent to use such groundwater has been given or reserved in writing prior to January 1, 1985, to anyone other than the town, and where such conveyance, reservation, or consent has been properly recorded in the records of the county prior to August 31, 1985;



B.  Groundwater underlying land where water service is not reasonably available from the town and no plan has been established by the town allowing the landowner to obtain an alternative water supply;



C.  Groundwater where the consent to use such groundwater has been given to anyone other than the town by the lawful effect of an ordinance or resolution adopted prior to January 1, 1985;



D.  Groundwater that has been decreed or permitted to anyone other than the town prior to the effective date of the ordinance codified in this article; or 



E.  Groundwater underlying land where water service is not being provided by the town as of the effective date of the ordinance codified in this article, and such groundwater is the subject of an application for determination of a right to use groundwater filed in the Water Court prior to July 1, 1985.  (Ord. §1, 1985)



13.04.190     Conveyances Required on Service Application.  Any person who applies for water service or a change in water service, from the town’s water system shall, as part of the application and as part of the consideration thereof, tender to the town a properly executed deed conveying to the town the water and water rights in the aquifer underlying the lands to which service is requested, and warranting that he/she has not conveyed his/her interest in such water, water rights, or the consent to use or withdraw groundwater underlying such lands, has not been conveyed to other person or entities.  (Ord. 180 §2, 1985)



13.04.200     Wells Prohibited.  No person may withdraw groundwater subject to this article, or drill, or otherwise construct a well, for the purpose of withdrawing groundwater subject to this article, except as specifically allowed by the Water Court of the state.  (Ord. 180 §3, 1985)

Title 14

(RESERVED)

15.04.010—15.04.020

Title 15

BUILDINGS AND CONSTRUCTION

Chapters:



15.04     Building Code



15.08     Electrical Code

Chapter 15.04

BUILDING CODE

Sections:



15.04.010     Adopted.



15.04.020     Table No. 3-A Amended—Building Permit Fees.



15.04.030     Section 504 (a) Amended—Yards.



15.04.040     Section 1601 (a) Amended—Fire Zones.



15.04.050     Scope of Provisions.



15.04.060     Violation—Penalty.



15.04.010     Adopted.  There is adopted by the town for the purpose of establishing rules and regulations for the construction, alteration, removal, demolition, equipment, use and occupancy, location, and maintenance of buildings and structures, including permits and penalties, that certain building code known as the Uniform Building Code, Short Form, 1961 Edition, as published by the International Conference of Building Officials, and the whole thereof, save and except such portions as are deleted, modified, or amended in this chapter, of which not less than three copies have been and now are filed in the office of the town clerk, and the same are adopted and incorporated as fully as if set out at length in this chapter, and from the date on which the ordinance codified in this chapter took effect, the provisions of this chapter shall be controlling in the construction of all buildings and other structures within the corporate limits of the town.  (Ord. 123 S1, 1963)



15.04.020     Table No. 3-A Amended—Building Permit Fees.  Table No. 3-A of the Uniform Building Code, Short Form, 1961 Edition, is amended to read as follows:



Table No. 3-A.  Building Permit Fees.  No. Square Feet—Determination of the number of the square feet in building plan as shown by copy of blue print or plan for new construction.

15.04.030—15.04.050



Fees—5c per square foot; all other (not limited to remodeling, fences sidewalks, ect.) a flat fee of $5.00.

(Ord. 172 §2, 1984: Ord. 123 §2, 1963)



15.04.030     Section 504 (a) Amended—Yards.  Section 504 (a) General of the Uniform Building Code, Short Form, 1961 Edition, is amended to read:



Buildings shall adjoin a public space, yard, or street on not less than one side.  Required yards shall be permanently maintained.



A building in Fire Zone 3 shall be so located on the property that no part of said building shall be less than four feet (4’) from the nearest property line; or having its foundation less than twenty-five feet (25’) from the front property line; or if side property line joins a public street, then no part of said building shall be less than fifteen fee (15’) from such side property line; but in the event there is an established building line which does not comply with the discretion of the Building Department to require or permit deviations from the provisions of this sub-section.

(Ord. 123 §3, 1963)



15.04.040     Section 1601 (a) Amended—Fire Zones.  Section 1601 (a) Fire Zones Defined of the Uniform Building Code, Short Form, 1961 Edition, is amended to read as follows:



For the purpose of this Code, the entire city is hereby declared to be, and is hereby established a Fire District, and said Fire Zones No. 1, No. 2 and No. 3 and Fire Zone No. 1 shall include such territory or portions of said city as outlined in Ordinance No. 53 of said city entitled “Fixing and Defining Fire Limits, and Providing for Certain Regulations Therein.”  All remaining area of said city shall constitute Fire Zone No. 3.  Whenever in this Code reference is made to any Fire Zone, it shall be construed to mean one of the Fire Zones referred to in this section.

(Ord. 123 §4, 1963)



15.04.050     Scope of Provisions.  Nothing in this chapter or in the code adopted by this chapter shall be construed to affect any suit or proceeding now pending in any court, or any rights acquired, or liability incurred, nor any cause or causes of action accrued or existing, under any act or ordinance repealed hereby nor shall any right or remedy of any character be lost, impaired, or affected by this chapter.  (Ord. 123 §6, 1963)

15.04.060—15.08.020



15.04.060     Violation—Penalty.  A.  It is unlawful for any person, firm, or corporation to erect, construct, enlarge, alter, repair, move, improve, remove, convert, or demolish, equip, use, occupy, or maintain any building or structure in the town, or cause the same to be done, contrary to or in violation of any of the provisions of this chapter.



B.  Any person, firm, or corporation violating any of the provisions of this chapter shall be deemed guilty of a misdemeanor, and each such person shall be deemed guilty of a separate offense for each and every day or portion thereof during which any violation of any of the provisions of this chapter is committed, continued, or permitted.  Upon the conviction of any such violation, such persons shall be punishable by a fine of not more than three hundred ($300) dollars, or by imprisonment for not more than ninety (90) days, or by both such fine and imprisonment.  (Ord. 123 §5, 1963)

Chapter 15.08

ELECTRICAL CODE

Sections:



15.08.010     Electrical Department Created.



15.08.020     Bond Requirements.



15.08.030     Certification of Work Required.



15.08.040     Work on Electrical Wiring.



15.08.050     Plans and Specifications Required.



15.08.060     General Requirements for Electrical Wiring.



15.08.070     Service Cabinet Requirements.



15.08.080     Violation—Penalty.



15.08.010     Electrical Department Created.  It is deemed necessary to create an electrical department to regulate the installation of all electrical wiring and apparatus within the town.  The department is in the charge of three trustees of the town, whose duty it shall be to inspect or have inspected all electrical wiring and apparatus as provided in this chapter.  (Ord. 48 §1, 1917)



15.08.020     Bond Requirements.  All companies, firms, copartnerships, corporations, or individuals who desire to do electric wiring, in or on any buildings shall furnish the town a good sufficient bond in the sum of one thousand dollars ($1000) as a guarantee that the installation of electric wiring, electric fixtures, and apparatus shall be in accordance with the requirements of this chapter.  (Ord. 48 §2, 1917)

15.08.030—15.08.050



15.08.030     Certification of Work Required.  It is unlawful for any electric light, heat, or power companies to make any electrical connection to any building until a certificate stating that the electric wiring has been approved, has been issued by the electrical department.  All firms, corporations, or individuals shall, upon written notice from the department, disconnect from any circuit as designated by the notice and shall not reconnect to said installation except upon written notice from the department.  (Ord. 48 §3, 1917)



15.08.040     Work on Electrical Wiring Restricted.  A.  It is unlawful for all owners, contractors, or workmen not qualified for doing all electrical wiring, to in any manner interfere with any electrical wiring, in or on any building in any manner whatsoever.  If in any case the wiring is in such a position to interfere with the completion of the building as called for by the plans, the wiring contractor must be notified to have it changed.

B. No wood or metal work is be placed within one inch (1”)of any exposed electrical conductor.

C.  On inspecting the electric wiring of any building, the inspector shall leave a notice in the form of a tag or label attached to the service.  This notice shall clearly state whether the wiring is approved or is to be kept open for corrections, and no workmen shall lathe, seal or in any manner conceal any electrical wiring until they know positively that it has been approved.

D.  The inspector must in all cases inspect any electric wiring within the corporate limits of the town within forty-eight (48) hours of the receipt of notice from the electrical wiring contractor that the work is completed (holidays and Sundays not included in this time).

E.  All steamfitting furnace work, gasfitting, and telephone wiring which is to be concealed must be placed in before the electric wiring is completed and no wiring shall be considered as complete until the above work referred to is in place.  (Ord. 48 §4, 1917)



15.08.050     Plans and Specifications Required.  Architects and builders may be required to furnish such plans and specifications for proposed work as may be deemed necessary by the electrical department before any permit for the same is issued.  (Ord. 48 §5, 1917)

15.08.060—15.08.080



15.08.060     General Requirements for Electrical Wiring.  The electrical department is authorized, empowered, and directed to have general supervision over placing, stringing, or attaching telegraph, telephone, electric light, or other wires, and the placing of all poles and appliances so as to prevent fire, accident, or injury to persons or property, and to cause all such wired and electric lights to be so placed, constructed and guarded as not to cause fire, accident, or endanger the life or property of any, and all such lights and such wires or electrical apparatus now existing as well as those hereinafter constructed and placed shall be subject to such supervision; and whenever any electrical wiring or other electrical apparatus becomes unsafe or in a defective  or insecure condition, the department shall notify the owner in writing to repair or remove same, and upon the owner’s failure to repair or remove the defective wiring or apparatus within twenty-four hours (24) or within such time as the electrical department may necessary, the department shall cause service to be discontinued.  (Ord. 48 §6, 1917)



15.08.070     Service Cabinet Requirements.  A.  All electrical services hereafter installed for buildings located within the fire limits of the town shall be in approved steel conduit, equipped at outer end with approved service head or condulet fitting, and extending, without outlet or junction box, into service cabinet of approved steel construction, with Underwriters Laboratory label of approval attached thereto.



B.  The cabinet shall be located inside the walls of the building in the nearest accessible place to the point where the wires enter building, but in no case over fifteen feet (15’) from point of entrance.



C.  The cabinet shall be so arranged that the handle of the service switch located therein is not over seven feet (7’) above a permanent floor.  The conduit and cabinet is to be securely and permanently bonded and grounded.  (Ord. 48 S7, 1917)



15.08.080     Violation—Penalty.  Any person, firm, or corporation violating or disregarding any of the provisions of this chapter or any of the rules or regulations contained in this chapter shall, upon conviction, if no other penalty is provided in this chapter, be fined in the sum of not less five dollars ($5) nor more than one hundred dollars ($100) for each and every offense.  (Ord. 48 §8, 1917)

Title 16

SUBDIVISIONS

(RESERVED)

Title 17

ZONING

(RESERVED)

STATUTORY REFERENCES

FOR 

COLORADO CITIES AND TOWNS


The statutory references listed below direct the code user to those portions of the state statutes that are applicable to the laws of the municipality.  This reference list is up-to-date through July, 2002.


General Provisions




Municipal initiatives, referenda, Classification of municipalities 




and referred measures

    CRS S31-1-201 et seq.





   CRS Art. 31-11

Codification of municipal ordinances



Administration and Personal

    CRS S31-16-201 et seq.








Requirements and compensation of officers

Vesting of municipal powers



   CRS S31-4-401 et seq.

    CRS S31-15-101 et seq








Officers’ recall

Municipal home rule




    CRS S31-4-501 et seq.

    Const. Art. XX and CRS S 31-2-201 et seq.








Treasurer

Penalties for ordinance violations



    CRS S 31-20-301 et seq.

    CRS S31-16-401 (1) (k)








Municipal courts

Use of county jail 




    CRS S 13-10-101 et seq.

    CRS S 31-15-401 (1) (k)








General administrative powers

Ordinances





    CRS S31-15-201

    CRS SS 31-15-103 and 31-16-101 et seq.








Fire, police and street departments

Municipal election code




    CRS SS 31-30-101 et seq., 31-15-401(a)

    CRS Art. 31-10




and 29-5-101 et seq.

Organizational structure and officers of statutory

Establishment of jails

   Cities






    CRS S 31-15-401 (1) (j)

    CRS S 31-4-101 et seq.

City council-city manager form of government

Disaster emergency services

    CRS S 31-4-201 et seq.




    CRS S 24-32-2101 et seq.

Organizational structure and officers of statutory

Board of health

    Towns





    CRS S 31-15-201( c )

     CRS S 31-4-301 et seq.

(Cheyenne Wells 1/03)

STATUTORY REFERENCES

Housing Authority




Bonds

    CRS S 29-4-201 et seq.




   CRS S 31-21-101 et seq.

Planning commission




Contracts for public improvements

    CRS S 31-23-201 et seq.



    CRS S 31-15-712

Public meetings





Rental and leasehold agreements

    CRS S 24-6-401 et seq.




    CRS S 31-15-801

Civil Service





Purchasing

    CRS S 31-30-101 et seq.



    CRS S 31-15-201 (e)

Pension plans





Improvement district in municipalities

    CRS Title 31, Arts. 30, 30.5 and 31.

     CRS SS 31-25-501 et seq. and 31-25-601 et seq.


Revenue and Finance



Business Taxes, Licenses








     And Regulations

General financial powers

    CRS SS 31-15-301, 31-15-302, 31-15-901 and

Regulation of businesses

     Const. Art. X, S20




    CRS S 31-15-501

Fiscal procedures





Fermented malt beverages

    CRS SS 31-20-201, 31-20-202



    CRS S 12-46-101 et seq.

Warrants





Adult businesses

    CRS S 31-20-401 et seq. 



    CRS S 31-15-401 (p)

Budget and services




Alcoholic beverages

    CRS S 29-1-101 et seq.




    CRS S 12-47-101 et seq.

Local government uniform accounting law


Pawnbrokers

    CRS S 29-1-501 et seq.




    CRS S 31-15-401 (n) CRS Art. 12-56

Sales or use tax





Animals

    CRS S 29-2-101 et seq.








Authority to regulate and control animals

Nongaming Property Tax Deferral


  CRS SS 31-15-401(l)(i) and 31-15-401(l)(m)(I)

    CRS S 31-15-901








Health and Safety

County and city development revenue bond act



    CRS S 29-3-101 et seq.




Authority to do all acts to promote the 








    Public health

Taxation and assessment collection



     CRS S 31-15-401(l)(b)

    CRS S 31-20-101 et seq.

(Cheyenne Wells 1/03)

STATUTORY REFERENCES

Building and fire regulations




Streets, Sidewalks and

    CRS S 31-15-601





    Other Public Places

Streets and Alleys CRS 31-15-702,31-15-706

Authority to declare and abate nuisances



Public works

    CRS S 31-15-401(l)( c )





    CRS S 31-15-711 et seq.

Regulation of Smoking





Establishment of parks in cities

    CRS S 25-14-105





    CRS S 31-25-201 et seq.

Fireworks






Establishment of parks in towns

    CRS S 31-15-601(l)(j)





    CRS S 31-25-301 et seq.


Public Peace, Morals




Urban renewal



And Welfare




    CRS S 31-25-101 et seq.

State criminal code





Public mall act of 1970

    CRS Title 18






    CRS S 31-25-401 et seq.

Police powers of municipalities





Public Services

    CRS S 31-15-401









Municipal utilities

Gambling






    CRS S 31-15-707

    CRS S 31-15-401 (o)















Water and water systems

Firearms and weapons





    CRS S 31-15-708

    CRS Art. 18-12















Sewers and sewer system

Local ordinances on firearms in vehicles



    CRS S 31-15-709

    CRS S 18-12-105.6









Water pollution control


Vehicles and Traffic




    CRS S 31-15-710

Municipal authority to regulate traffic


Miscellaneous public improvements

    CRS SS 42-4-103; 42-4-105; 42-4-106,


    CRS S 31-15-711

42-4-110, 42-4111

Vehicles and traffic generally



Solid waste to energy systems

    CRS Title 42





    CRS SS 31-15-1001 et seq.








Cemeteries








    CRS S 31-25-701et seq.





(Cheyenne Wells 1/03)

STATUTORY REFERENCES

Underground conversion of utilities




Noise abatement

    CRS S 29-8-101 et seq.





    CRS S 25-12-101 et seq.

Energy Conversation Measures




Recreation land preservation

    CRS SS 29-12.5—101 et seq.




    CRS S 25-13-101 et seq.


Buildings and Construction

Building and fire regulations

    CRS S 31-15-601

City housing law

    CRS S 29-4-101 et seq.


Subdivisions

Subdivision regulations

    CRS S 31-23-212 et seq.

Plats of cities and towns

    CRS S 31-23-301 et seq.


Zoning

Authority to enact zoning regulations

    CRS 31-23-301 et seq.


Environmental Protection

Air pollution control

    CRS S 25-7i-101 et seq.

Water quality control

    CRS S 25-8-101 et seq.

Water and wastewater treatment

    CRS S 25-9-101 et seq.

Individual sewage disposal systems act

    CRS S 25-10-101 et seq.

Radiation control

    CRS S 25-11-101 et seq.

(Cheyenne Wells 1/03)

ORDINANCE LIST AND DISPOSITION TABLE

Ordinance

Number

1 Board of trustees meetings (Repealed by 188)

2 Ordinance procedure (Repealed by 188)

3 Town marshal (Repealed by 188)

4 Town clerk (Repealed by 188)

5 Town treasurer (Repealed by 188)

6 Police magistrate (Repealed by 188)

7 Fire arms discharge (Repealed by 188)

8 Town treasurer compensation (Special)

9 Town Seal (1.08)

10 Dog licensing (Repealed by 22)

11 Bond issuance (Special)

12 Intoxicating beverage sale (Repealed by 20)

13 Stock at large (6.08)

14 Drays and wagons (Repealed by 23)

15 Nuisances (Repealed by 188)

16 Misdemeanor offenses ( Repealed by 101)

16.5 Appropriation (Special)

17 Election of officers (Repealed by 139)

18 Town marshal compensation (Repealed by 188)

19 Town attorney (Repealed by 188)

20 Liquor sale licensing; repeals Ord. 12 (Repealed by 188)

21 Peddlers licenses (Repealed)

22 Repeals Ordinance 10 (Repealer)

23 Repeals Ordinance 14 (Repealer)

24 Water supply (Repealed by 90)

24.5 Water supply (Repealed by 188)

25 Skating rinks and bowling alleys (Repealed by 188)

26 Liquor sale licensing (Repealed by 188)

27 Curfew (Repealed by 125)

28 Dog licensing (Repealed by 90)

29 Fire limits (Repealed by 188)

30 Sidewalk repair (12.04)

31 Water works funding (Special)

32 Appropriation (Special)

33 Metallic smoke pipes (Repealed by 188)

34 Pool rooms, skating rinks and bowling alleys (5.12)

35 Water rates (Repealed by 188)

36 Sidewalk construction authorization (Special)

37 Water works construction (Special)

38 Special election (Special)

39 Water works construction bonds (Special)
        (Cheyenne Wells 8/90)

Ordiance 

Number

40 Water works construction bonds (Special)

41 Water meter (Repealed by 188)

42 Sidewalk construction authorization (Special)

43 Sidewalk construction authorization (Special)

44 Sidewalk construction authorization (Special)

45 Speed limits (Repealed by 99)

46 Construction bonds (Special)

47 Sidewalk construction authorization (Special)

48 Electric wiring inspection (15.08)

49 Breaking into pound (9.08)

50 Automobile operation (Repealed by 99)

51 Bond issuance (Special)

52 Alley vacation (Special)

53 Fire limits (Repealed by 188)

54 Bond issuance (Special)

55 Bond issuance (Special)

56 Sidewalk construction authorization (Repealed by 188)

57 Fowl keeping (6.08)

58 Bond issuance (Special)

59 Building inspection by fire department (2.12)

60 Milk sales (Repealed by 188)

61 Sidewalk construction authorization (Special)

62 (Not sent)

63 Peddlers, transient merchants and circuses (5.08)

64 Amends S1 of Ord. 57, fowl keeping (6.08)

65 Repeals S1 of Ord. 62 (Repealer)

66 Sidewalk construction authorization (Special)

67 Bonds issuance (Special)

68 Amends S3 of Ord. 50, automobile operation (Repealed by 188)

69 Sale of waterworks (Special)

70 Utility contract election (Special)

71 Electricity franchise (Special)

72 Publication of Ord. 71 (Special)

73 Inflammabe liquids (8.12)

74 Fire limits requirements (Repealed)

75 Hogs (6.08)

76 Bonds issuance (Special)

77 Bonds issuance (Special)

78 Bonds issuance (Special)

79 (Not Sent)

80 Sewer district (Special)

81 Bond issuance (Special)

82 Fireworks sale (Repealed by 101)




83 Parking (Repealed by 99)

84 Sewer system plan adoption (Special)

85 Election to approve Ord. 34, pool rooms, skating rinks and bowling alleys (5.12)

86 Amends S2 of Ord. 34, pool rooms, skating rinks and bowling alleys (5.12)

87 Bonds issuance (Special)

88 Amends SS1 and 2 of Ord. 34, pool rooms, skating rinks and bowling alleys (5.12)

89 Real estate transfer (Special)

90 Dog licensing; repeals Ord. 28 (Repealed by 101)

91 Bond issuance (Special)

92 Bond issuance (Special)

93 Building permits (Repealed by 188)

94 Liquor licensing (Repealed by 98)

95 Parking (Repealed by 99)

96 Bond issuance (Special)

97 Improvement authorization (Special)

98 Repeals Ord. 94 (Repealer)

99 Traffic regulations; repeals Ords. 45, 50, 83 and 95 (Repealed by 188)

100 Water rates; repeals Ords. 124, 24.5, 35 and 41 (Repealed by 152)

101 Misdemeanors; repeals Ords. 16, 82 and 90 (9.04, 9.08, 9.12, 9.16, 9.20, 9.24, 9.32, 9.40, 13.08)

102 Improvement assessments (Special)

103 Annexation (Special)

104 Roadway vacation (Special)

105 Participation in old age and survivors’ insurance system (2.20)

106 Appropriation (Special)

107 Appropriation (Special)

108 Amends S54 of Ord. 101 (Repealed by 156)

109 Franchise grant (Special)

110 Amends S54 of Ord. 101 (Repealed by 156)

111 Roadway vacation (Special)

112 Improvement district creation (Special)

113 Mayor and board of trustees compensation (Repealed by 194)

114 Improvement district creation (Special)

115 Improvement district creation (Special)

116 Improvement assessment (Special)

117 Misdemeanor prosecution (9.04)

118 Roadway vacation (Special)

119 Amends S2 of Ord. 113, mayor and board of trustees compensation (Repealed by 194)

120 Improvement district creation (Special)

121 Improvement district creation (Special)

122 Improvements district creation (Special)

123 Building Code (15.04)

124 Improvement district creation (Special)

125 Curfew, repeals Ord. 27 (Repealed by 188)

126 Improvement district creation (Special)

127 Improvement district creation (Special)

128 Improvement assessment (Special)

129 Improvement assessment (Special)

130 Improvement district creation (Special)

131 Improvement district creation (Special)

Ordinance 

Number

Ord. Adopted

1/2/68

132 Improvement assessment (Special)

133 Improvement district creation (Special)

134 Traffic regulation (Repealed by 188)

135 Improvement assessment (Special)

136 Annexation (Special)

137 Improvement assessment (Special)

138 Garbage collection (Repealed by 199)

139 Board of trustees 

140 Roadway vacation (Special)

141 Roadway vacation (Special)

141A   Amends SS6 and 7 of Ord. Dated 5/1/68, dogs (Repealed by 174)

142 Alley and roadway vacation (Repealed by 174)

143 Curfew for minors (9.28)

143A   Alcohol consumption (9.36)

144 Annexation (Special)

145 Roadway vacation (Special)

146 Water rates; repeals Ord. 100 (Repealed by 188)

147 Roadway vacation (Special)

148 Traffic code (10.04)

149 Water rates (Repealed by 152)

150 Curb and gutter district creation (Special)

151 Garbage collection (8.16, 8.20, 12.04, 12.08)

152 Water rates; repeals Ords. 100, 147 and 149 (13.04)

153 Improvement assessment (Special)

154 Annexation (Special)

155 Annexation (Special)

156 Repeals Ords. 101 (54)—(57), 108 and 110 (Repealer)

157 Temporary street closure (Special)

158 Amends S4.02 of Ord. 152, water rates (Repealed by 165)

159 Amends S2 of Ord. 123, building code (Repealed by 172)

160 Annexation (Special)

161 Annexation (Special)

162 Sales and use tax (3.04)


(Cheyenne Wells 8/90)

163 Curb and gutter district creation (Special)

164 Cable television (5.04)

165 Adds S19.01 and repeals and replaces SS3.01, 4.01, 4.02, 4.04 (b) and 501 of Ord. 152, water rates (13.04)

166 Annexation (Special)

167 Street vacation (Special)

168 Roadway vacation (Special)

169 Board of trustee meetings (2.04)

170 Repeals and replaces S3 of Ord. 167, street vacation (Special)

171 Curb and gutter district assessment (Special)

172 Amends S2 of Ord. 123, building code (15.04)

173 Street vacation (Special)

174 Dogs; repeals Ords. 141A and 142 (6.04)

175 Amends SS3, 4.2, 8, 10.1, 12 and 13 of Ord. 162, sales and use tax (3.04)

176 Street vacation (Special)

177 Curb and gutter district creation (Special)

178 Street vacation (Special)

179 Curb and gutter district creation (Special)

180 Ground water rights (13.04)

181 Amends Ord. 175, sales and use tax (3.04)

182 Improvement authorization (Special)

183 Write-in candidates (2.16)

184 Fireworks discharge (8.08)

185 Electrical franchise (Special)

186 Electrical utility business and occupation tax (Repealed by 188)

187 Regulations of nuisances (8.04)

188 Repeals Ords. 1, 2, 3, 4, 5, 6, 7, 15, 18, 19, 20, 24, 24.5, 25, 26, 33, 35, 41, 53, 56, 60, 68, 74, 93, 99, 125, 134, 146, and 186 and S2 of Ord. 30, S9 of Ord. 48, SS12, 15, 25, 26, 28, 37, 38, 39, 41, 42, 44, 45, 46, 52, and 59—61 of Ord. 101 and S13.01 of Ord. 152 (Repealer)

189 Adopts general provisions (1.04)

190 Adopts general penalty provisions (1.12)

191 Town officials (2.08)

192 Amends S5.01 of Ord. 165, water system (13.04)

193 Amends Ord. 113, mayor and board of trustees (2.04)

194 Repeals Ord. 119 (Repealer)

195 Amends S1 of Ord. 143, curfew (9.28)

196 Repeals Ord. 21 (Repealer)

197 Code adoption (1.01)

198 Extension of sales and use tax (Not codified)

199 Gas franchise; repeals Ord. 138 (Special)

200 Local improvements (Special)

201 Amends S3.04.070 (A), sales and use tax (3.04)

202 Parking of truck tractor or semitrailer (10.08)

203 Emergency telephone service (13.12)

204 Street vacation (Special)



(Cheyenne Wells 8/93)

205 Amends Ords. 183, write-in candidates (2.16)I

206 Creates curb and gutter district No. 6 (Special)

207 Annexation (Special)

208 Zoning (Special)

209 Subdivision regulations (Special)

210 Land sale (Special)

211 Transfer of cable television franchise (Special)

212 Telecommunications franchise grant to Eagle Telecommunications, Inc. (Special)

213 Roadway vacation (Special)

214 Land sale (Special)

215 Amends S3.04.070, sales tax (3.04)

216 Adopts 1995 Model Traffic Code (10.04)

217 Submission of ballot issue on extension of collection time of two percent sales and use tax (Special)

218 Rezone (Special)

219 Annexation (Special)

220 Establishes revocation of driver’s license as penalty for defacement of property (9.24)

221 Amends SS2.04.080 and 2.04.090, mayor (2.04)

222 Creates improvement district (Special)

223 Rezone (Special)

224 Street vacation (Special)

225 Rezone (Special)

226 Improvement assessment (Special)

227 Amends S 2.16.010, write-in candidates (2.16)

228 Street vacation (Special)

229 Transfer of cable television franchise (Special)

230 Creates special improvement district (Special)

231 Creates special improvement district (Special)

232 Liquor license renewal authority (5.16)

233 Street vacation (Special)

234 Street vacation (Special)

235 Special improvement district cost assessment (Special)

236 Special improvement district cost assessment (Special)

(Cheyenne Wells 1/03)
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