
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.

(To be supplied by the court)

, Plaintiff

V. Jury Trial requested:
(please check one)

XX Yes NoJared Polls (Governor of eo:L6ra(to)

Moses Andre Stancil (Ex . Dir . of CDOC)

Allison Tar:Ley 6$OTMP Admin. )
.)

Amanda Petting {Head of SOTMP )

Defendant(s).

(List each named defendant on a separate hue. Ifyou cannot Bt the names of all defendants in
the space provided, please write “see attached” in the space above and attach an additional
sheet ofpaper with the full list of names. The names listed in the above caption must be
idenncat to those contained in Section B. Do not include addresses here.)

PRISONER COMPLAINT

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should not
contain: an individual’s full social security number or full birth date; the full name of a person
known to be a minor; or a complete financial account number. A filing may include only: the
last four digits of a social security number; the year of an individual’s birth; a minor’s initials
and the last four digits of a financial account number

Plaintiff need not send exhibits, affidavits, grievances, witness statements, or any other
materials to the Clerk’s Office with this complaint.



A. PLAINTEFF INFORMATION

You must notijy the court of any changes to your address where case-related papers may be
served by fIling a notice of change of address. Failure to keep a current address on$1e with the
court may result in dismissal ofyour case.

(Name, prisoner identification number, and complete mailing address)

(Other names by which you have been known)

Indicate whether you are a prisoner or other confmed person as follows: (check one)

Pretrial detainee

Civilly committed detainee

Immigration detainee

tt Convicted and sentenced state prisoner
Convicted and sentenced federal prisoner

Other: (Please explain)

B. DEFENDANT(S) INFORMATION
Please list the following information for each defendant listed in the caption of the complaint. If
more £pace is needed, use extra paper to provide the {nfoywlatioh requested. The adch8oytat

pages regarding defendants should be labeled “B. DEFENDANT(S) INFORMATION.”

Defendant 1 : Jared Polls , Governor of Colorado
(Name, job title, and complete mailing address)

200 EI , CoZfax Ave . , Denver, CO 80202

At the time the claim(s) in this complaint arose, was this defendant acting under
color of state or fedefal law? X Yes No (check one). Briefly explain:

State employee acting in the course of assigned
duties .

Defendant 1 is being sued in his/her _X individual and/or X official capacity.
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Defendant 2: Moses Andre StanciZ, Ex9cut}ve Direetor of coDe
(Name, job title, and complete mailing address)

1250 Academy Park Loop, Colorado Springs , CO 80910

At the time the claim(s) in this @mplaint arose, was this defendant acting under
color of state or feder-al law? M Yes No (check one)_ Briefly expliin:

State employee acting in the course of assigned

duties .

Defendant 2 is being sued in his/her k individua1 and/or X officia1 capacity.

Defendant 3: Allison !!?alley, SOTMP Adninistrator
(Name, job. title, and complete mailing address)

:1250 Aeademy Park Loop, Colorado Springs, eo 80910

At the time the claim(s) in this £omplaint arose, was this defendant acting under
color of state or feder~af law? ]_ Yes _ No (check -arte). Briefiy-axl;iiill;-

State employee acting in the course of ' assigned
duties ,

Defendant 3 is being sued in his/her ,I , individual and/or $ official capacity.

C. JURISDICTION

Indicate the federal legal basis for your claim(s); (check all that apply)

State/Local Official (42 U.S.C. § 1983)

Federal Official

As to the federal official, are you seeking:

Money damages pursuant to Biverrs v. Six Unknown Named Agents of Fed. Bureau of
Narcotics , 403 U.S. 388 (1971)

Declaratory/Injunctive relief pursuant to 28 U.S.C. § 1331, 28 U.S.C. § 1361, or 28
U.S.C. § 2201

Other: (please identify)
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B, Defendant :nforamtion (eont , }

Def . 4 : Amanda Retting, .}{ead of gDTI{P

1250 Academy Park Loop, Colo. Spgs. , CO 80910
Defendant was acting under color of state law, Yes ,

Defendant is a state employee in the course of
assigned duties ,

Defendant is sued in both individual and official
capacities ,

Def . 5 : Chris Lobanov'--Ro$tovsky, Head of SOMB

:1250 Academy Park Loop, Colo. Spgs. , CO 80910
Defendant was acting under color of state law, Yes ,

Defendant is a state employee in the course of
assigned duties ,

Defendant is sued in both individual and official
capacities .

Def e 6 : Shane Stucker, Warden of Fremont Correctional Facility
57500 Ea U, S , Hwy., 50 @ Evans Ave , , Canon City,
CO 802:12 –- The CDOC Canon Complex

Defendant was acting under color of state :law. Yes .

Defendant is a state employee in the course of
assigned duties ,

Defendant is sued in both individual and official
capacitieg .



D . STATEMENT OF CLAIMS

iMTROD©eT ION

This case coyne$ before the Court based upon the refusal of
the Colorado DepartlneIlt of Corrections (CDOC) to provide prescribed
mental healthcare to its prisoners , Specifically, sex offender
treatment, as administered by the Sex Offender P4anagement= Board
{SOMB) and named the Sex Offender Treatment and Monitoring Program
£SOTPIP,i , in Colorado, persQns that are charged and convicted under
the Sex Offender Lifetime Supervision Act (SOLSA'} , CRS Sec , 18-1, 3-
1001 to :18 - 1 , 3 - IO 1 2 are sentenced tQ indeterminate periods of years
up to and to include the entirety of their natural :Lives . (CRS

Sec , 18-1, 3-1004( i) (a)} Under SOI,SA, the irrdeterninately sentenced
prisoner is seen by a mental health clinician, and diagnosed ,
gOTHiP Sex Offender treatment is required by statute, is part of
the sentence, and is prescribed by the c3iagnostician .

A prisoner convicted of a sex"’-rela'ted offense and sentenced

to a aetermirlate period of years is also referred for SOTNtP by
the Cl)OC, A CDOC mental health clinician wi:11 diagnose the pri'-
soner and prescribe gOTIXP Sex Offender treatment,

Sex Offender treatment is administered at a :Limited number

of facilities , Access to SOTMP is :further limited by a lack of
sufficient SOTMP providers to serve the prisoners that are re-
quired by statute , sentenced, and/or prescribed to reeeive sex
offender treatment. The demand for aeeess to the SOTMP is such

that more than one thousand (:DOC: prisoners are going without man-
datory, prescribed sex offender treatment .

The denial of necessary mental health care that is prescribed
by a mental health professional represents a violation of the Eighth
Amendment proscrip'tion against cruel and unusual punishments , it
is deliberately indifferent to a serious mental health need, one

which inf liet$ an unneeessary suffering on the sex offender pati--
ents that io incongruous with contemporary standards of deeency,

No rea=onable per=on WQ Il:L<! beIIeve it prQper to allow a pat;i–

ent in renal failure to suffer without dialysis treatment , No
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reasonable person would believe it proper to allow a patient with
Major Depressive Disorder (MDD) , Social Anxiety Disorder ( SAD) ,

Schizophrenia, or other mental health pathology to suffer without
proper treatment. Yet, sex offenders are :Left untreated for years
to suffer imprisoned in the C:DOC . It is shocking to the eonscience
to any who consider it that treatment would be denied to a sex
offender patient to whom treatment has been court-ordered and/or
prescribed by a mental health professional.

Thn denial becomes more egregious in a modern era of tele
health, Zoom and tVEBEX video conf ereneing, and myriad other options
that allow for psychological care. where needed that sex offenders
should continue to suffer without needed treatment , The solution
is so readIly apparent that the General Assembly discussed tele--
health treatrnent: to prevent unnecessary backlog in the CDOC on

page 1Q of Senate Bill 23-- 164 . This Act has been signed by Gov-
ernor Polis as of 5 June 2023. Colorado is a Psychology Inter..
Jurisdictional Compact (PSYPACT )' state , CRS Sec , 24-60-3901 et
seq . Licensed therapists could be recruited from any of the 48
U.S . P$YPACT states to treat prisoners .

It is settled :Law that an indeterminate:Ly sentenced sex off --
ender has a liberty interest in obtaining SOTMP treatment. As

SOTr4P jg inextrieably intertwined with obtaining eligibility to
be paroled, any denial of aeee5s to SOTf4P wil:L extend the period
of $mprisorltaent in the eDOC . This is a denial of the sex offender 1 s

procedural and substantive due process rights , Senate p ill 23- 164

advises that the parole board release guideline instrument must
not include the determinate:Ly sentenced prisoner’s inability to
access treatment during incarceration , it is impermissible to
use SOTMP treatment as an arbitrary hurdle that cannot be met to
prevent prisoners from becoming eligible to be paroled,

SOTMP is mental health t=eatlnenti Mental health treatment is
medical Ereatment , The treatment I= known to be meat; effeGtiVe

when provided as near to an offense as is practicable , and to
withhold a needed treatment as prescribed is deliberately in-
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different to a serious medical need; a willful and wanton disre--
9ard for the Plaintiff’s (:6nstitutional rights , The denial cannot
be deemed to serve any legitimate pena:Logical interest.

This Civil Action seeks remedy eat the denial of SOTMP treat-
ment suffered by the Plaintiff . The remedy sought shall inel\Ide
policy change in the CDOC; all sex offenders shall be given izwrecli-
ate access to their necessary mental health care, which is SOTMP

treatment . Expanding the treatment to all sex offenders immediately
is the only remedy that will ensure that this Plaintiff is not de-
Died the care that has been prescribed and is needed . This action
also seeks damages in an amount to be detetnined by a jury for the
injury suffered by the denial of care to date, the deliberate in-
difference to the Plaintiff’s serious ment;aT healthcare need , The

Plaintiff also seeks declarative and injunctive relief such that
the CDOC: not be permitted to deny healthcare and to permit suffering
to additional sex offenders in the future .

# # #



Do STATEMERT OF CLAIMS

FAeTDAZ, BACKGROtJND

p:Laintiff Information:
1. The Plaintiff , , was found

guilty of charges of
(Merk one)
[ 1 at trial
[ 1 by plea agreernent

on g date )

26 The plaintiff was sentenced to:
(Mark one)
EIAn indeteralinate period of years to life ,

[ ] A deterlnitrate period of years .

38 The Plaintiff is required to participate in SOTMP treatment :

(Mark ali that app$V)
[ ] Under SOLSA, CRS See . 18-1, 3-lt)Q4 (3 ) , sex offender

treatment is statutorily mandated,
[

[

]

]

By referral , the CDOC }lent;a:L Health
sex offender treatment ,

staff has prescribed

By policy, CDOC AR 700-19GIV} (B) states that "offenders
who have a judicial determination of a sex offense and
are classified as an $5 may be subject to recommendation
for sex offnse speei£ie treatment , ”

[ ] Other 8

4. This paragraph { 1 does apply [ I does not apply to thi6
Plaintiff : The Plaintiff was seen by a psychosexual eva:tu--
at;or at the Denver Reception and Diagnostic Center (DRDC) at
the time when he entered the CDoe:, A diagnosis was made in
relation to sex-.specific , along with any additional nan-sex-
specific mental health needs . SOTMP was prescribed, in adcIi-
tion to any non-.sex--specific ment;aT health treatntent ,

Evaluator name and date of evaluation.!

5+ (H8rk all that 8pply)

[ ] The Plaintiff has been denied acee ss to SOTMP while he
has been imprisoned.
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[

i

3

I

The plaintiff is on the Global Referral List (GRE,)
waiting for treatlnent .

The Plaintiff entered SOTMP treatment on {date)
and was terminated from $OTMP on €date) e

[

[

[

1 The Plaintiff was terminated from SOTMP without cause
and without a hearingo

] The Plaintiff was terminated from SOTMP with the given
call seE

3 The Plaintiff has a 5(D) , 5<1) , 5(b> , 5(P> , or other
qualifier pursuant to AR 700-- 19(IV) (B) that deprives
him of access to SOTMP treatment currently ,

Go The Plaintiff was incarcerated on .(date) , and has been

imprisoned for days as of today's date , His Parole

Eligibility Date is/was on (date) ,

(Mark all that apply>
[ ] The Plbintl£f is not yet eligible for parole, and is

being denied SOIIMP treatment .

[
I The Plaintiff is within 18 months of his PaD; his in-.

ability to access SOTMP treatment to date has foreclose(]
options of progressing to lower security level facilities,
to be considered for Community Correetlions' or to timely
complete SO'tMP before he will be seen by the parole board,

[
] The Plaintiff is beyond his Parole Eligibility Date but

is statutorily ineligible because he has been denied
access to SOirMP treatment making it impossible to
successfully progress in treatmentis

[ I The Plaintiff is beyond his Parole Eligibility Date and
is functionally ineligible because he has been denied
access to gOT IIP treat Inent . The parole board has denied
this Plaintiff consideration Eor parole on grounds that
he has not completed SOTMP treatment o

# # #
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SEX OFFENDER TREATMENT AND MONITORIWG PROGRAM FACTS:

'I, Nothing in the instant civil action is to be !£berelly wtisconstrued to
mean that this Ptaintiff \viII refuse "!niraculous'’ placement into $OTMP at any

time before resolution of this litigation as is commonplace among those that do

bring suit against the CDOC for denial of SOTMP. Nor does the Plaintiff exempt

himself from any relief obtained through litigation in any similar case for which

he may be a class member,

8. Denial of access to the SOTMP program has imposed an atypical and signi-
fic::ant hardship on the Plaintiff in relation to the ordinary incidents of prison
life by rendering him ineligible for parole.

9. Denial of parole to this Plaintiff is a certain event that Igjll occur as

anticipated if the Plaintiff is not granted relief .

la . The language of CRS 16-'11.7-.103 is couChed in the terms of mental health

treatment and counseling.

ll. CRS 16-II.7-102(4) defines "treatment" as "therapy, monitoring, and -

supervision of any sex offender whieh conforms to the standards created by the
board pursuant to section 16-1q.7-103. "

12 . CRS 16--II B7'103(4)FIa)Iii) uses the language, 11There is currently no !yay

to ensure that adult sex offenders with the propensity to comrnit sexual offenses
VIi!! not reofferld. Because there are adult sex offenders who can learn to man-

age unhealthy patterns and learn behaviors that can lessen their risk to $oeiety
in the course of ongoing treatment, management, and monitoring, the board shall

develop a preeedure for evaluating and identifying, on a case-by-case basis,
reliably lower..risk sex offenders -Wtose risk to sexually reoffend may not be

further reduced by participation in treatment as described in paragraph (b) of
this subsection t'4) . "

13 . CRS 16-.11.7-103<4)yb){!} goes on to say, "Treatment options must be de-

termined by a current; risk assessment and evaluation and may include, but need

not be limited to, group catlnseling, individuca} counseling, family counseling,

outpatient treabnent;, inpatient treatment, shared living arrangements, or treat..
rnent in a therapeutic community."

14 . Based upon the plain language of the statutes as implemented by the gene...

raI assembly, there Gan be no doubt to any reasonable jurist that the intention
of the general assembly is to recognize sex offenders as suffering from a
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mental health pathology.
itB . Slex Offender evaluators are required by statute to be qualified and

credential led as sex-offender specific treatment providers by the Departrnent; of
Regulatory Agencies Cfl)aRA) , see CRS 1 6-lt .7-105{})5) (b) .

16 . 11[T]he best time for an offender tO receive treatment iS as close £0 {he

period in which he offended as possible." See Godinez v. Williams, 2022 u.s.
Dist.LEXi8 93203':W37, Judge R. Brooke Backson quoting testimony of Thomas

Lever see as given on 24 February 2014 in a state court evidentiary hearing.
17 . Delaying treatment to a sex offender can serve no legitimate penologica}

interest. Lacking resources does not give rise to a legitimate peno logical inter'.
est. &le.g. , a food shortage would not !egititnize denying meals to prisoners. A

penicillin shortage would not legitimize permitting prisoners to suffer an infect-
ion, Nor shall a shortage of $oTMP resources }egitimize allowing prisoners to
suffer with sex--offense related mental health disorders and symptoms.)

IB . To delay "gOTMP treatment while a sex offender is imprisoned serving his
sentence, awaiting him to reach the 4--years-.until-.his'.-paro le-'.eligibility.'.date
ilPEDl+ mark, as eonteHlplated by AR 700-19, is in direct contravention to the
statutory goal of reducing risk to the public.

19 . Considering arguendo, the potential for addil:iona! sex offenses is not

eliminated thfough imptisonmenl;; giving the statutes the full faith as given by

the 3udiciary: at:her prisoners are potential victims of an untreated sex offend.-
er'€!see Prison Rape Elimination Act (PREA}}r; prison staff and visitors are aSso

in harm’s !gay if the sex offender is not treated. Under these considerations,
a reasonable judge could not hold that the general asselably had the intent to
delay treatment to imprisoned sex offenders when the Statute was enacted.

20 , ang convicted under saLSA must "successfully progress[H in treatment"
in order to be eligible for consideration for parole. If denied access to the

treatment he will languish in prison indefinitely, iR effect until his death.
21 . The Global Referral List (see AR 700.-q9} is "effectively a sham,11 as it

has been stated in other litigation. AR 700..19 is CDQC official policy under the
direct control of these Defendants.

22 . The Defendants have knowingly, unreasonably, willfully and wanton ly denied

care to prisoners in their custody, especially the Plaintiff . institution of a
waiting list, the aRL, pur$ua81: to AR 700-19 is open admission that sex Offenaer
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patients will go without care, and that the fact of the denial is known to the

Defendants. it can never be reasonable to deny needed health care. The Defend-

ants haVe denied care for serious mental health needs without regard to the
rights and safety of the Plaintiff .

23 . If the Defendants do not provide SOTPqP treatment, necessary mental health
care to the Plaintiff , while he is imprisoned, that need will go unBlet. Serious

hara: will come to every sex offender patient that goes without SOTMP treatment
and mental health care. Some injuries cannot be seen with the eye -- a mental

health injury is an injury in fact.
24 . Inadequate staffing that causes serious mental health care needs to go

untreated constitutes deliberate indifference to serious mental healthcare needs

of a prisoner. The backlog of patients awaiting SOTMP is directly tied to the

years-' long staffing shortages. The Defendants have failed to maintain adequate

staffing levels to attend to the mental healthcare needs of sex„.offender prison.-

ers. (;Dac has an estimated minimum of one-thousand sex offenders in its custody
reeeiv ing zero mental health care, zero SOTMP, zero attention to that serious
Elenl;al heal{3h need.

25 . Staffing is directly controlled by the named Defendants. The Defendants

participate directly and individually {n the staffing decisions at coDe.

26 . The State must provide an inmate with a healthy habili tiative environment,

In denying sex offenders SC)TaP treatment, the CDQC has failed in providing a

healthy habilitative environment to the sex offender, and to the other prisoners
that surround every sex offender.

27 . The passage of Senate Bill 23-164, signed into la tv by Governor Polis,

acknowledges that the Defendants have denied necessary healthcare to prisoners.
The Bill amends CRS 16-'.11.7.-105(1}('iC)(V-iX) to place onus on the coDe to provide
information to the SOMB regarding the "unnecessary backlog" of prisoners that
require and av/ait treatment.

28 , S,B. 23-164 addresses access to telehea]th <IZoom, WebEX9 etc,I,, The CDGC

has deliberately impeded SOTMP vIa te}ehealth through its customs and policy.
Meanwhile, post''•COV ID, teiehealtIh for non-sex behavioral health is commonplace.

# # #
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MENTAL HEALTH FACTUal BACKGROUND

29 . The statutes that surround codification of sex offenses fralne the

commission of these acts as a form of mental health disorder having roots in
!oenllai health pathology. In the Colorado Revised Statutes, in SOLSA, and

elsewhere that sex offense eommission, conviction, evaluallion, and senteneing
iS referenced, the tvord 11treal;ment" . iS used repeatedly. This iS necessarily
indicative of a lnerltal health model.

ag . Mental health is medical health. Mental health care is medical care.
ai . The duty to provide prescribed mental health care is imposed upon the

SaME, the Executive Director of the Department of Corrections, the Idarden of
the prison where the Plaintiff is held, and all named Defendants, The Eighth
Aalendment guarantees prisoners care; denial of medical or mental health care is
cruel and inhumane.

32 . Sex offenders are diagnosed by mental health professionals. The ciiag,-

nosis of each sex offender is unique to the sex offender, Each may be diagnosed

with a sex-specific sex-related disorder, hypersexu81 disorder, a paraphi!!ic
disorder, a sexual behavioral disorder, or any other DSM..5 recognized disorder,
or any eolnbinallion thbreof .

33 . The symptoms af these disorders are as myriad and diverse as the sex

offenders themselves. in the same manner that Major Depressive Disorder (MDC))

has symptoms which include dysphoria and anhedonia &defined as sustained sad-

ness/unhappiness and an inability to experience enjoyment, respectively) Seey

[ American Psychological Association, DS$$-5 (2013} ]; sex.-related disorders have

symptoms suffered by sex offenders diagnosed with these disorders.
34 . Sex-.related disorder sufferers may have any of the symptoms Of tIDE) due

to the prevalence of comorbidit;y, Additionally, they may have any of the $ymp-

toms of other comorE>id disorders commonly suffered by sex offenders stICh as the
Anxiety Disorders or Personality Disorders,

35 , Sex-'related disorder symptoms more unique to sex-'relatled disorders may

include but are not limited to: inappr©priate sexual impulses, pederastly, het>o-

philia, paraphilliae , desires for non-consent:ual sex , frotage, dis50ciative
identities, an uncontrollable desire to alasturbate, anguish, undesired sexual

thoughts c,vis-a-vis: Obsessive Compulsive Disorder} , shame, and grief ,
36. Untreated sex-related disorders may lead to suicidal ideallion and also

13



to suicidalitly.
37 . Untreated sex offenders may develop psychosomatic symptoms as a result

of underlying psychological and emotional syalptoKls. These include but are not
limited to:- stress, rashes, hives, acne, eczema, psoriasis, body aches and pains,
hypertension, heart disease, tacFlycardia, hormonal imbalances, arrhythmi8s, pal-
pitatiorls, cancer, CrohnBs Disease, irritable Bowel Syndrome, fatigue, etc.*

38 . Sex offenders suffer actual physical pain and distress when their serious

mental health needs go unmet; when their sex-related mental health disorders go

untreated. Psychosomatic symptoms are a form of torture if untreated.
39 . The Plaintiff , who is a convicted sex offender and has been evaluated by

a CDOC mental health professional and found to require SQTMP treatment, and has

been duly prescribed SOTMP treabnent;, suffers from symptoms as described above.

His symptoms may include one, several, or all of the symptoms of sex'-related
disorder or of any related comor!)id DSM-5 diagnosis. HiS symptoms may range from

mild to severe.

40 . The Plaintiff shall provide UNDER SEAL an affidavit out ling the lurid
details of his unique set of symptoms upon the 0RD£R of the Dodge or Magistrate

if it is deemed to be necessary and appropriate. See: Health Insurance Portability
and Accountability Act (HIPAA) privacy provisions+

#fb®e s :
q. Al'ai)adie, et al. , The Relationship between Stress and the onset and exacerbation

of psoriasis and other skin conditions. Br. J. [>erm. 199:203 (1994)
2.Brown & Bett ley, Psychiatric Treatment of Eczema':' A Controlled Trial. British

Medical Journal 4/ol. 2, No. 5764 (atin. 26, 1974 ) pp. 729--734
3, Eysenck, ;}lans, "Personality, Stress, and Cancerf:1 Preb\ction and Prophylaxis"

British &journat of Mediaat Psychology. 61:'57:„75 ('1988)
4. Eysenck', ’#lans, . "Personality , Stress, and Disease,:' An Interact;ionist Perspective'1

Psychological Inquiry. Yo!. 2, NO. 3 (.1991) pp. 221..232
5.Kubzansky, L.D., et al. , Positive psychological well.-being and cardiovascu-ian

health oromol:ion. Journal of the American College of Cardiology, Vol. 72
NO, q2 <2018) pp,. 1382-1396

6.Latimer &- Cimpbb ii: BaFlaviorii Medicine and the Functional 80we} Disorder,
international &}ournal of Mental Health. Vol. 9, No. 1.-2 ( Spring/bURner
1980) PP. 111..128.

7. Suls & Howrer\, Understanding the Physical'-Symptom Experience,? The Distinctive
Contributions of Anxiety $nd Depression, Current Directions in Psychological
Science, Vol. 21, No. 2 t'April' 20IZ) pp, 1 a9-134

g.t4aiker, N. , The Definition of Psychosomatic Disorder, British :3aLlrna! of
Philosophical Seience, Vol. 6, NO. 24 (Feb, 1956) pp, 265-299
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$OTMP; MENTAL HEALTHCARE OR PUNITIVE MEASURE?

Many convicted sex offenders have chosen either to accept a plea agree-

meat or to proceed to trial based upon SOTMP statutes. The advice of their

respectiva counsellors was based upon their understanding of the CDOC and the
S07PIP treatment circumstances they expected their clients to encounter. The

only way to ensure aecuratIe advice is to institute a policy of immediate treat-.

ment for every convicted sex offender that enters the CDC>C . Any other system

injects confusion and inconsistency into 'SC>TMP treatment, and sentdncing.
42 , Either sex-.offender SOTMP treatment is genuine and legitimate mental

health care, or it is not, if YOTMP treatment is not legitimate mental health

care, then it is something else. If gOTMP is something else (e.g. , it is an

additional punitive component to a sex offenderl$ sentencing} it must be up to
the discretion of the sentencing judge under the auspices of sentencing guide-
lines. It may not be an arbitrary and capricious measure left to the CDac.

43 , The Defendants do not adhere to treatment that is endorsed by the
Arnerican Psychological Association, to the risk-'need-respon$ivity (RNR) model ,

or to the best practices of empirically-researched evidence-based alethods for
treatment of sex offenders. In practice, the SQTTqP instead comprises group

confessions, self„-fiagellation and shaming, and examination with polygraphs.

The emphasis is placed on admission to narratives that may or may not be based

in factual reality, in lieu of an ernphasis based on healing.
44 . The government has created a syst;ein that treats sex offenders differently

than all other offenders. Through the statutes of the general assembly, and the
custom and policy of the executive c:Dec, mental healthcare has been inextricably
intertwinad with {lnprisonment:. Offenders of other categories of crime are not

automatically diagnosed with alentIal health disorders by statute, custom or policy
by clint of their convictions in the same manner as the sex offender. (e.g., a

thief is not diagnosed as having a personality disorder by statute.) The Defend•.

ants may not maintain such a system while simultaneously standing idly by as it
fails to provide the very care that it demands its prisoners complete.

45 . The CDQC has weaponi2ed the treatment requirement against sex offenders

to prevent this class of prisoners from becoming eligible for consideration for
parole. The aim is to extend CDOC custody of these prisoners indefinitely, to

maximize the eost; to the taxpayer, and to increase its cvn perceived relevance.

41
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46. A CDOC prisoner that attempts suicide and survives will be rnoved to

Gerdennia} Correctional Facility and enter the Resident;al Treatment Prograrn.

47. A CDOC prisoner with additional rnenta! health diagnoses, fot example if
he suffers from schizophrenia, may be moved tO iSan earlOS CoPnectional FaCiIItY
or Colorado Mental health institute at Pueblo {CMHIP) and treated with medication,

talk therapy, or both. The diagnoses will not go untreated+
48. Prisoners with sex..related mental health care needs are treated differ-

ent ly from prisoners with non-sex-related mental health care needs.

49. A CDOC prisoner in 'BOTMP treatment or waiting for placement: in SOTMP will
endure under the threat of arbitrary and capricious removal from treatment or
loss of pending placement at the hands of any CDQC staffer for actual or invented

disciplinary offenses, even if slight. In addition, he may be indentured into
less desirable work assignments, be the tafget; of false allegations of COPD vio-
1&tions and/or harassment, or in other manners overF)oliced.

so. A CDOC prisoner convicted of a sex offense that does not reeeive treat'-
ment !viII not be eligible for progressive moves to 6tinimum or minimum restricted

security level facilities. This is an impediment to re-adaptation to a community

environment from the prison environment.

51. A CDOC prisoner that claims to suffer from opioid withdraw I will be placed

on Medication Assisted Treatment (MAT program) and receive Suboxone without delaye

The sex offender will wait many years – even decades – fcif tFeat;ment.

52. The legisiative intent of sex offender statutes was never to imprison sex

offenders for life. The intent of the laIVS was' to ensure that sex offenders were

to receive treatment before being returned to the communities of the state, to

reduce reoffending as low as is practicable, and to maintain an increased level of

deterrence during parole by maintaining the threat to return a parolee that does
reoffend to incarceration for life. Seee; Senate Judiciary Committee 2nd Bessiorl

61st General Assembly, statements made by Senator Wells prior to passage ef 1998
Colorado House Bill 4156

+ + +
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D. STATEMENT OF CLAIM(S)
State clearly and concisely every ctahn that you are asserting in this action. For each claim,
specij}> the right that allegedly has been violated and state aU facts that support your claim,
including the date(s) on which the incident(s) occurred, the name(s) of the speciftc person(s)
involved in each claim, and the specifIC facts that show how each person was involved in each
claim. You do %ot need to cite SpeCifIC legal cases to support your claim(s). Ifaeicttional space
is needed to describe any claim or to assert additional ctcawn, use extra paper to continue that
ctairy! or to assert the addiaoylat claim(s). Please indicate that ad£htional paper is attached and
Iabe! the additional pages regarding the statement of clairns as “D. STATEA4ENT OF CLAiMS.”

CLAIM ONE: 42 USC Sec. 1983-==,PROCEDURAL DUE PROCESS-,.,©$ Const,
Amendment XXV

Claim one is asserled against these Defendant(s): ALL DEFENDANTS

:I + What did each Defendant do to Plaintiff ?#

53: P&aint:iff incorporates by reference all other paragraphs of this
Complaint as if set forth. in full--here.
54. The Plaintiff has been denied aecesg,to SQTMP Sex Offender TrgatHlent.

55. The Plaintiff has not been provided with any meaningful opportunity to
contest the deprivation of SOTMP treatment, meaningful review of the denial
of tPeatmenl;, alternatives to categorical denial , or recourse for the denial.
56. A person convicted under BaLSA has a eleariy established liberty interest
in accessing 8QTMP treatment; this Plaintiff has been denied saT}qP treatment.

57. TO be eligible for parole a eonvictled sex offender must successfully
progress in treatment; this Plaintiff has been denied bOTMP treatment.

58+ Plaintiff has been b ioc tied by the Defendants from accessing telehealth
treatment, Zoom or WebIEX access to outside practitioners, or any other alter-
native methOd of obtaining seTH;P treatment,

59. Each Defendant has participated in maintaining a custom or policy of
denial of SC>TMP sex offender treatment to CDOG prisoners, especially the
Plaintiff . The GRL is evidence of the knowing state of mind of Defendants.

GO, The Defendants have caused the Plaintiff to suffer a grievous loss by

denying him sufficient process to resolve his deprivation of SOTMP treatment.

a
Rollah"Numerals I, iI, til & tV aF© from Nasiau$ v, Two Unknown B,i,e,E, Agents, 492 F,Bd ll$8,
t163 (10th C{r, 2007}
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el,AiM ONE (COlltD )

II a

I :Elo

IVa

When did the Defendants deny Plaintiff aceess tQ SOTMP?

Beginning at the time of diagnosis to present.
How did the Defendants'’ denial harm the Plaintiff ? The

Plaintiff was denied his liberty interest; he was denied the ability
to become eligible for consideration for parole.

What specific legAI right did the Defendants deny-fPlaintiff ?
The Plaintiff has a Fourteenth Amendment protected right to due process
of the !avi.

De STATEMEUT OF CLAIMS

CLAIM TWO

42 USC Sec . a983..-'.SUBSTANTiVE DUE PROCESS.n.;U.S. Const,
Amendment XIV: Asserted against ALL DEFEnDANTS

I, What did each De£errdarrt ao t:o P:laintiff?
61. Plaintiff incorporates by reference all other paragraphs of this Complaint

as if set forth in full here.

62. The Defendants, as functionaries of the government, have arbitrarily
deprived this Plaintiff of the opportunity to progress through his incarceration
and te become eligible for consideration for parole by denying his aecess to
required SOTNIP Sex Offender Treatment.

63. The deprivation of the opportunity to become eligible for consideration

for parole is a violation of a clearly established !ib©rtly interest to saLSA

convicted sex offenders seeking SOTMP treatmento
64. The Defendants have no adequate justification for their denial of care.
65. The denial of sex offender treatment shocks the conscience, it is an

arbitrary and capricious abuse of authority, and serves no legitimate PeHO..

logical interest or other legitimate governmental interest.
66. The use of a global referral wait list is open acknowlegment: of the know...

ing state Of mind of the Defendants; they know they are denying care to eDGe

prisoners in their custody.
67. The existence of the global referral wait- list for years is demonstrative

of the deliberate and knotyjng choice by these Defendants to maintain the

arbitrary deprivation of mental health care to prisoners for whom care is
necessary and obligatory.
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CLAIM TWO ( Cont e }

11 +

I:tIe

IV a

When did tRue Defendants deny Plaintiff aeeess to SOTMP?

Beginning at the time of diagnosis to present.

How did the Defendants 1 denial harm the P:Laintiff? The

Plaintiff was denied his liberty interest; he was denied the ability
to beeome eligible for consideration for parole.
What specific legal right did title Defendants deny Plaintiff?
The Plaintiff has a Fourteenth Amended protected right to due process
of the law a

De STATEMENT OF CLAIMS

CLAIM THREE

42 USC See, 1983.---DELIBERATE IigDIFFERENCE TO SERIOUS MENTAL
HEALTHCARE NEED----,U,S, Const, Amendment VI:IIi Asserted against
ALL DEFENDANTS

1 , What did each Defendant do to Plaintiff?
68. Plaintiff incorporates by reference all other paragraphs of this Complaint

as if set forth in full here.

69. inherent or implicit in the statutory duty of governmental entities to
provide food, shelter, and if necessary medical treatment to all individuals

arrested or in custody is the duty to pay for such expenses.

IO. Deliberate indifference in.violation Of the Plaintiff IS Eighth ABlendrnent;

right to medical care for serious merIta! health needs has oceurred where the Defend-

ants repeatedly fail to address the !nentlal healtheare requirements of the Plaintiff
as prescribed.

71. inflict ion of unnecessary suffering on a prisoner by failure to treat his
serious mental health needs is inconsistent with contemporary standards of decency

and violates the Eighth Amendment.

72, Deliberate indifference to serious mental health needs of a prisoner con-
stitutes unnecessary and wanton inflic{;ion of suffering and anguish proscribed by

the Eighth AmendHlent; regardless of how evidenced, deliberate indifference to pri-.
soners6 serious rnenta! illness or dysfunction states eause of action under civil
rights statutes .

73, These elementary principles establish the governmentBs obligation to pro--

vicIe mental health care for those whom it is punishing by incarceration. An in..

mate must rely on prison authorities to treat his mental hei} th needs; authorities
19



that fail to do so \viII leave those needs unmet.

74. Mental health care. has been prescribed in thjs case to the Plaintiff by

a Hlenta! healthcare evaluator, a treatment professional employed by the CDOC+

75. Prison officials, and all named Defendants, know that this care has been

prescribed and have denied the prescribed treatment willfully and wanl;only, know-

ing ly and deliberately. There is no legitimate penalogica! or other legitimate
governmental interest in denying this care,

Iata

XII .

When did the Defendants deny Plaintiff access to SOIIMP?

Beginning at the time of diagnosis to present.
How did the Defendants e denial harm the Plaintiff ? The Plaintiff
has suffered from the symptoms associated with his sex offense specific
mental health dysfunction. The Plaintiff also suffers with the additional
symptoms associated with comorbi c1 mental health disorders, e.g. depression,
anxiety, physical pains, etc, , that is without legitimate excuse. Proper
mental healthcare has been denied to the Plaintiff .

What specific right did the Defendants deny Plaintiff? The

Plaintiff has an Eighth Amendment ,protected right to be free from cruel
and unusual punishments; i.e., denial of necessary preseribed mental

health care.

IV $

+ + +
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E. PREVIOUS LAWSUITS

Have you ever filed a lawsuit, other than this lawsuit, in any federal or state court while you
were incarcerated? Yes No (check one).

if your answer is “Yes,” complete this section of the form. If you have bled more than one
previous lawsuit, use additional papey to pyo\> ide the requested information for each previous
lawsuit. Please indicate that additional paper is attachad and iabel the addiaorI,at pages
regarchng previous lawsuits as “E. PREVIOUS LAWSUITS.”

Name(s) of defendant(s):
a

Docket number and court:

Claims raised:

Disposition: (is the case still pending?
has it been dismissed?; was relief granted?)

Reasons for dismissal, if dismissed:

Result on appeal, if appealed:

F. ADMINISTRATIVE REMEDIES

WARNING: Prisoners must exhaust administrative remedies before fIling an action infederal
court regarding prison conditions. See 42 U.S.C. § 1997e(a) . Your case may be dismissed or
judgment entered against you ifyou have not exhausted administrative remedies.

Is there a formal grievance procedure at the institution in which you are confined?

L Yes No (check one)

Did you exhaust administrative remedies?

X Yes No (check one)

2}



Fe AD8rNISTRATXVS R8MaDiZS CC:onto )

The CDOC Grievance Process is a dead-and, To grieve is futile .
Those prisoners that do grIeve the inability to access $OTMP treat-.
ment are met with boilerplate canned responses that read as follows :

A review of your [ letter, grievance, etc. I and the concern you pre-'
sented was completed. [Mr. ], if the Sex Gffender Treatment &
Monitoring Probram {SOTMP) u7mtlands your request, you feel like you
should be-placid immediat dIy into treatinerit. First-t&tr. _. I , congrat-
ulatiorIS on taking the step; necessary to participate in 8iiT©F Treatment!
A review of your records indicates you are currently on the Colorado Dept.
of Corp. (CDbC> @ IQbal Referrat waii-List for g'OTMP- Treatment and are RaVI

waiting for your opportunity to participate,
{1.} Mr, - ,- in }ookihg at your treatalent; placement concern, please

note that DO?:-F70Q-19 outlines the priorilization for clients for SOTMP

treatItent placement. This regulation notes: HOffenders with judicial
determination of a sex crime that are within four years of their parole
eligibility date are prioritized for sex offense specific treatment based
upon, but hot limited- tO, the fOllOwing::' a) P,E.Df b) Risk for sexual re-'
ckdi;ish-c) prior saT$1P {;reatmerlt oppoFtunities d) institutional behavior

Mr. I due to the lifetime supervision ae't the SC)TMP-prioritizes
those wmVve a liberty interest over those who have a mandatory release
date. you are on the 1-ist for treatment and if your placement on the GRL

comes up before your MRD, you will be placed in treatment.
Your current status appears correct as you are on the DCC Global Refer-

raI Wait„List for SQTMP Treatment and will be placed into t;reatlnent; based
upon Dac AR 700-19 prioritiza\ion.

Nevertheless, th8 DOC and gOTMP would like to encourage you to partici-
pate in any DOC treatment, including your future opportunity at SOTFqP treat-
ment. The-DOe is dedicated to providing opportunities for a clientis pole-
ntIia! success. Research of the SOTMP and other treatment programs have
shown to have an impact on recidivism. As such, Mr. , the .$QTMP hopes
that this inforination will aide (sie) you in knowing iWclients who ara
motivated and participate in the .SOTMP and other treatment programs tend
to be more suceessfu! when released. The SOTMP hopes that you take advan-
tage of this or any other Dac treatment opportunity. '-Jaime Bailey, FCF

For decades prisoners have grieved the CDOC demi.al--of--aCCesS to
SOTMP matter, to include Mr. Beebe, Mr. Tillery, Mr. Lerner & Aigner,
MIr , Wismer; and c:Lass representatives of X=> . <=lola . 24--’cv'-1853 ; scores
of active SOTMP access caSes in active litigation now; and hundreds
of prisoners too numerous to list, All categorically denied ,

[ ] This Plaintiff has exhausted the administrative rernedies ; his
grievances are attached v

[ 1 This Plaintiff has exhausted the administrative rernedies ; the
futility exception applies.
“The futility exception general ty applies when admInistrative net ie;f is effectIvely foreelosed,
Th ts may occur in two s$+uatf ons ! <1 > for anether inmates same grIevance there has been an
edverse decision disposing a{ +he pr@ise issue raised by the petitioner, or C2) other inmatese
$en6 grievan6$$ have been net vtth a polt6y of 6ategortcal dental,t' Ktng Ve Clot Ii, 2023 U, S,
Dist,LEXiS 65179 #7 ( internal quotes and ct-tatton s omitted) also, Ross v, Blake, 576' u,s, 632,643 (2016)
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G. REQUEST FOR RELIEF
State the relief you are requesting or what you want the court to do. If additional space is needed
to identijy the relief you are requesting, use extra paper to request relief. Please indicate that
additional paper is attached and label the adchaonat pages regarding relief as “G. REQUEST
FOR RELIEF.
76 a

+/

jF

That process issue to the Def8ndant s that they be
to allager in the time allowed by law,
A trial by jury on all issues triable by jury ,
Plaintiff IS COStS in bringing this action and other
able costs , e ,g, attorney £6aS : if incurred, etc,
Declarative relief , the Court shall declare the Plaintiff
has a liberty interest and/or Constitutional right to the
immediate access to SOTMP treatment ,
Injunctive relief , the Court shall erIjoin the Defendants
from denial of mental health care that is prescribed by a
mental health professional ; i ,e , $oTMP treatment ,

Plaintiff be awarded actual damages in an amount to be
determined by a jury,
Plaintiff be awa idea exemplary damages in an amount to be
determined by a jury ,

Any and all further relief to which the Plaintiff may be
entitled that the Court may deeal to be 3ust,

requir©d
II e

78 . reason-.

19 .

80 e

81 .

82 .

83 .

A. PLAINTIFF’S SIGNATURE

I declare under penalty of perjury that I am the plaintiff in this action, that I have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. § 1746;
18 U.S.C. § 1621.

I
Under Federal Rule of Civil Procedure 11, by signing below, I also certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an impropeI
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying
existing law; (3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further investigation or
discovery; and (4) the complaint otherwise complies -with the requirements of Rule 11.

i

I
}TrTWTaare:

Ma The foregoing ComplaInt was compiled and prepared
at the PlaIntiff is specifIc directIon with the
assistance of lay-person Erie St. G80Pg@ pursuant
to Johnson v. Avery, 393 US 483 {1969), and
Bounds Ve Smith# 430 US 817 {1977}

(Revised November 2022)
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