CONSTITUTION AND BYLAWS OF
THE SOUTHEASTERN MVSKOKE NATION

Preamblc

We; the Southcastern Mvskoke People; in order to safeguard -our
Traditions; Land and the Mvskoke Way of Life, and in remembrance of
our Ancestors who came before; and in acknowledgement of the inherent
sovcrclgnt) and right of self-détermination retained by -all Indigenous
Peoples, and in recognition of the Tribe’s government to government
‘relationship with the. State of Alabama and the Tribes of Alabama, do
‘hereby ordain and adopt ‘this amended Constitution. on Tribal Land at the
headwaters of the Conecuh and Choctawhatchee Rivers; in order to
promote the common good and: well-being of the Tribal Nation and its
‘members, profect: and preserve -Southeastern Mvskoke sovereignty;
promote self:determination, language, culture, proctices, skills, and
traditions; protect our land, water, and-natural resources; and foster the
development of Tribal -economic,: political, and societal growth and
‘development.in perpetuity,

Certified by:.

On this lﬁL day of M'iﬁ the-year of :9~09-3

Upon certification by the Tribal Council, in aceordance with Article [X.of
the January 2016 Governing Document adopted-Jung 13, 2015, which had
empowered amendment by majority vote of the Tribal Council, all-prior:
Constitutions and Bylaws shall be declared null and void and supplanted
by this document, which shall be recorded with the Alabama Secretary of
State by thie Secretary of the Southeastern Myvskoke Nation now: and upen.
any subsequent amerdments autbonzed to the Canstitution herein, but not:
the Bylaws or Coilected Resolutions, in aecordance with the government
to government relationship maintaincd between the two sovereigns states,
until.a‘similar relationship i is reestablished with the Federal govemment _
All references to Constitutions and Bylaws in the Nation’s Ariicles of
Incorporation shall be construcd to refer to the signed copy of this:
document as currently maintained by the Secretary of the Nation and those
Ordinances and’ Resolutions created pursuant to this document,
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ARTICLE I'- ORGANIZATION OF THE NATION

SECTION 1, ORGANIZATION: The government of the Southeasteriv Mvskoke Nation
(the “Nation™ or the “Tribe™)-shall include a Tribal -Council,:a Tribal Court, and a Tribal
Administration. This document ‘shall be' cited as the: Southeastern ‘Mvksoke Nation
Constitution (the “Constitution™):

SECTION 2; STRUCTURE;: Until such‘a time'as the Nation is récognized by, the United
‘States of America as 4 sovereign Indian nation, the Southeastern Mvskoke Nation shall he-
mcorporated dsa not—for—prof“ tentity in the State of Alabarma. The Nafion was incorporated
‘on O¢tober 21, 1981 in Pike Couiity, Alabama, under appllcable Alabama law. The Articles
‘of Tncor poratlon are hereby mcorporated into this-Constitution by reference and made a-
part heéreof as if set forth herein, in‘accordance with applicable local, state, and federal law,

SECTION 3, OFFICIAL SEAL: The official seal of the Southeastern Myskoke Nation:
shall be a four-pointed star; as'if a compass rose; wheiein the northem point is white and
contains within it a ceremonial pipe symbolizing the White Peace of the smoke which
ascends to the heavens bcarmg our prayers; the eastern point i§ yellow-and contains within
it the Sun, which rises in the'east eachrmoming te illuminate the Dawn, sa that: the Creator
might oversée the day’s Work; the southern point is red and containg within it a-cob of
Maize, which has sustained the- vitality and strength of our Peopie since the Corn Mother
first provided Herself as susteénance; the western point is black and contains the four-log,
fire; which wascarried westto:Oklahonia.aiid back again, aid symbolizes the unity of our
People, The colors of the pointed star symbolize the. Winds, their Medicines, and the
Directions from. which they are sent, while clianged appr opnately to protéct that sacred
medicine. Within the.center of the seal is-a badge bearing the name of the Nation atop the
seal and tlie iotto of the Nation * People of One Fire™along the bottom half of the seal. In
the center of the seal is-an'Eagle, wings-and talons outstretched in.flj _gh{ Lpon a_bl_u_e s_k_y.

ARTICLE II— TERRITORY AND JURISDICTION.

SECTION 1, TERRITORY: The Te:ntory of the Southeastern Myskoke Nation shal
inclide, to the fullest extent poqsmle consistent with dpplicable law, all lands, water,
property, airspace, surface rlghts subsurface rights, and al] other resources which the
Nation now: or in‘the future has any friterest, which.are ovined now or in the future by thie
Nation, orheld in trust by the United States for the benefit of the Nation or ifs citizens. The
Nation recognizes that its territory ‘once extended to.the greater portien of the States of
Alabarna, Georgia, North Florida, and South Carolina, but its present claim.on those [ands
has been settled by the Indian Lafid Claims :Commission™s 1950 award to the Eastemn
Creeks, of which this Tribe is a successor or gamzatlon

SECTION 2, JURISDICTION:; Tribal Law- applies to Tribal citizens and thase: non-
citizens who have.consented to its:application, to Tiibal Land and its appurtendnces, and
to the extent authorized by intergovernmental agreements and memoranda of



unidérstaniding. As enuiierated i the choice of forimi clause agreed to by Tribal membérs
upon the arnual renewal of Tribal citizenship, the ‘Tribal Court is the proper-forum for. the
résolution of all dispuites between Tribal members, whether arising from this dacument or
otherwise. Further, Tribal Court- will retain JurlSd]Cthl] over all disputes arising. from
agreements in which the parties mutually agreed to resolution of their disputes in Tribal
Court, or-actions and events arising from. the same..And. ﬂnally, the Tribal Court.is the
proper forum for the resolution of all disputes arising from'the interpretation of this.or other
laws of the Nation. Nothing in this Article shall be constraed to limit the ablht}, of the
Nation to-exercise its inherent sovereignty or right to-self-determination.

ARTICLE [I— CITIZENSHIP:

SECTION 1, ELIGIBILITY: ‘Any individual who is a déscendant of the federal Eastern
Creek basg roll used for the 1950 Indian Land Claims Commission action shall be-eligible
for cltlzenshlp i1 the Southeastern Mvskoke Nation. No person who- is-an. énrolled ¢itizen
of another State ‘or Federally recognized Native American Tribe shall be _e_liglb_[_e for
citizenship-in the Nation. No decree of any Coutt purporting to detérminé citizenship in
the Nation, paternity, or degree of Indian blood shall be recognized as a determination of
gitizenship in the ‘Southeasterri Mvskoks Nation. The Tribal Council reserves:the tight to
adopt into the Tribe adoptive children, grandchildren, or siblings.of Tribal members and
ottier-pérsons who are' detérmined to be of Mvskoke Creek heri itage but whose ancestors
were notcaptured by Bureau:of [ndian Affairs agents in the aforementioned base roll, Aupon
the signed: and supported recommendation of the Citizenship Department, and the
unanimous vote of the Tribal Council,

SECTION 2, RIGHTS OF CITIZENSHIP: All persons accepted. as citizens under
Section 1, above, shall'have the same rights-as all-other Tribal citizens in-accordance with
this Constitution:

SECTION 3, LOSS OF CITIZENSHIP: All reliniquishmeiits of citizenship in the Nation
must be voluntary, accompanied by the signature: of the former-citizen and the Secretary of

the Tribal .Council, except where the citizen has becoine a ‘citizen of another State or

Federally recognized Native American Tribe, which shall also: constitute a voluntary
relinquishinent of ¢itizenship.

SECTION 4, REINSTATEMENT OF ‘CITIZENSHIP: The. Tribal ‘Council $liall

‘reinstate any person who' relinquishes his:or her citizenship in the Nation pussuant .to
‘Section:3; above; upbn writteir-and'signed request by the former citizen, provided that the

former citizen 15 in'good-standing. with the Nation and its laws,

SECTION 5, APPEAL: Any person whose application for enroliment or 1em5tatement is
_re_]ected shall have the right to appea] to the Tribal Couit in-accordarice with Article 1,
Section 2, Jurisdiction,

SECTION 3, CITIZENSHIP ROLL: The Tribal Citizenstiip Department shall maintain
a citizenship roll of all ¢urrent-and former. Tribal citizens. This roll shall be private and

«confidential. Disclosures of" mformatlon contained therein are perimitted oniy with the



unanimous -¢onsetisus- of the Tribal Council and any persons whose 'iﬁ'fdrmati.tin {5’

congerned.

‘SECTION 6, ASSOCIATES: Associates of the Nation: shall consist of ‘(a) any petsor

whose legal spouse is a Tribal Citizenor (b) any child adopted ‘by-a Tribal Citizen, provided.
that sufficient documentatioti .of the: legal relationship 1§ provided to th¢ Tribal Couiicil.
Associates shall be entitled to the same riglits as, Tribal citizens, including fhe right 1o

petition the Tribal Court and utilize Tribal servicés, but exeluding the right to-vote on Tribal

business. This assgciate status reflects the Nation’s obligation to the relatives of our
relatives, affirms that relationality; and‘shows réspect for the: parents of Tribal.children and

the ctifldren of Tribal parents,

SECTION 7, VOTING RIGHTS: Citizens 18 years.of age, who dre ciwrent oii all
‘assessments.and administration fees as.set by the Tribal Council, are “"ACTIVE" sitizens

and have tlie right to vote in all matters of the. General Assembly.

ARTICLE TV — TRIBAL COUNCIL

SECTION 1,-COMPOSITION: The govetning body «of the Nation, which is that body
0therw1se known asthe Board ‘ofthe Directors of the Southeaswm Mvskoke Nation in tlie

‘Nation®s-Aiticles of Incorporation, shall consist of between 5 and 9 members, including.at

least the Chief, Vice Chief, Secretary ‘and Tréasurer. All:membeis of the Tiibal Couniil

shiall be enrolled citizens of thie Nation ‘who-aie selected by eligible voters in-accordance

with this. Constitution.

SECTION 2, TERMS OF OFFICE: The Chist of thie: Tribal Counicil shall serve for a

term of four years, while all other officers of the Tribal Council are‘to serve for two years.
There shall be no limitation on terms of office but for the demoeratic process by which.
each officeris voted in. This provision (Art. IV Sec. 2) shall only apply to councilmenibers.

elected subsequerit to the énactment of this amended Constitution, and councilmembers

currently . serving of January 135, 2023 will e bound by the term: limits (2 terms) of the:
prior Governing Documeént, whlch is now void and supplanted by this Constitufion,

SECTION 3, QUALIFICATIONS All Tribal -Council memibeérs must be: qualified to
vate, be:21 years of age orolder as of the election date (but 25 in the case of the office of
Cliief), have béen a citizen.of the Tiibe for at least thiree years by the eléction date, ndt have
been convicted. of a felony, and- agree, if glected, to take the Qath of Office set forth.in this.
Constitution. Candidates for Chief-and Vice Chief must live in the State: of Alabama or
within-200 miles: of the center of the Nation’s lands: alonu County Road 41, Piké County,
Alabama.

SECTION 4, CONFLICT OF INTEREST: No member of the Tribal Council shall
negotiate, discuss, or vote on any matter wherein he; she, or they; or amember of his, her,
of théir imfediate: family has & director indirect- personal or financial intérest in its
approyal. Such confliets shall be disclosed to.the Council at the fime the said matter is
raised for consideration, and the interested party shall recuse themselves from further



deliberation concerning the matter; The Minutes: shall record all such disclosures -atid
ensuing compliance.

SECTION 5, POWERS OF THE TRIBAL COUNCIL: Two thitds (2/3) of the elected

Tribal Council members shall constitute a-quorum sufficient for voting:on business before.

‘the Council,

SECTION 5(a), ORDINANCES: A simple majority (greater than 1/2) shall be.
réquired to enact an Ordinanice, which sliall be recorded in'the Bylaws.of the Tribe,
binding onto those petsoris within- the- junsdlctton of -the Nation. The Tribal
Céuncil is émpowered to-enact Ordinances on all those matters-authorized by the
Constitution.

"SECTION 5(b), RESOLUTIONS: A simple majority (greater than 1/2) shall be-
Tequired to enact a Resolution, which shall reflect the posifian of the Council bt
‘shall notbe binding exgept on the Administrative- ‘Departments; of. the Nation. The-
Tribal Couricil is empowered to-eénact Resolitions on all these matters-authorized
by the Constitution, .

SECTION 5(c), CALLING MEETINGS AND QUORUM:-A simple majority
{greater than 172) of the:Council is required to convene a Tribal Council or Genieral
Assembly meeting, with at least one week notice to Tribal citizens as described in
Atticle 1X. Also asdescribed in Article 1X, -the Tribal Council may convené a
special meeting by two thirds(2/3) supermaj or ity withoutnotice. All meetings may
‘be convened either' in ‘petson,. online, or a hybrid of the two; provided that tlie.
modality of the meeting s’ included in the: notice to Tribal citizens when notice of
the time and lg¢ation is being prowded The ‘citizéns considéred to be present at’
meetings convenedas online-or hiybrid meetings include those participating online
as well as those participating in person. All references to pluralities, majorities,
supermajorities, consenisus yotes, “quorums;.and the fike in relation to the Geneial
Assembly or Tribal Council shall be construed to refer tothe share of those  persons.
authorized-to vote who aré ( ]) in the case of atteiidance, in attendance virtualfy or
in person, (2) inthe case.of a General Assembly vate, participating thirough ballet-
or time[y absentée ballot; or (3) in‘the case of a Tribal Couiicil véte, shall indicate
thieir vote in signed and dated writing or shall do.so verbally when recorded by the
5act1n0 Tribal Secletary in:signed and dated writing..

SECTION 5(d), CONSTITUTIONAL AMENDMENTS BY ‘COUNCIL
INITIATIVE: A simple majority. (greater than 1/2).6f thie Couiicil may propose
an amendment to the ‘Constitution, which will require: two thirds (2/3)
supermajority approval by the. Genera). Assembly at the next convocation of the
Geneéral Assembly. Noticé of the amendmerit togetlier with: absentee. ballots-must
be sent outto Tribal citizens 21 days befote the:General Assembly votes.
SECTION 5(e), DELEGATION TO COMMITTEES: Subject tothe terms and
conditions of this' Constitution, the Tribdl Council may, ‘temporarily establish and
appoint such commlttees as the Tribal Council deems applopl iate to carry out
duties otherwise held by the Tribal Couricil o its members, All committees shall
_be composed entirely of Tribal members, serve at the direction of the Tribal
Couneil and General Assemb]y, and:provide reports at each regularly scheduled
Tribal Council meeting. Committees are not authorized: to spend Tribal funds



without approval by the Tribal Council, regardiess of the authority delegated:
Cominittees must be.reriewed annually by a majority vote of the Tribal Council.
SECTION 5(f), DELEGATION TO DEPARTMENTS:

(1) Subject to the terms and- conditions of this Constitution, the Tribal
'Councll is-authorized to permanently establish such departments at the
Couricil deems necessary to carry out duties otherwise held by the
Tribal Council or the General Assembly. All Departments shall serve
at-the direction: of the Tribal Council and provide réports at each
j-regularly scheduled Tribal Cotindil meeting, as well as submitting
financial réports on a -quarterly basis to the Treasurer, Departments
may be. delegated limited. authority to. spend teibal funds. Departments
may be distinct corpotate identities drganized under the umbrella-of
the Nation and may employ persons who are not citizens-of the Tribe
'piovu:led that their . departments miake regulal reports. to the Tribal
Council and Treasurer-as required herein, _

(2) Departments must be authorized by a Tribal. Cotincil ‘Resoliition
specrfica]ly outlining the- bounds and Hmits of the Department’s
authorlty, rr;tpcn‘tmnr obligations, and provide ¢léar direction as'to the
department’s. purpose. In ordet to appoint a Department. Director, the
Tribal Council must install the candidate. by (2/3) two-thiids
supermajority vate, The same pmpomon is required for removal of
the Director(s). Depamnents may be admirnistered by a single Director
or-a Board of Directors ag suits the I‘CS[JO_I‘I__SIb_l]ltIeS of the de_partment
I the absenice of an approved Director, the Council’s nominee may
serve-as Interim-Director of'a Department.

(3) The' following Departments are authorized together with the
enactment of this Constitution, or formally recognized by the same if
already ‘established: the Corporation Department the Land
Managément Deparl:ment the Education Departmént; tite Cltlzel‘lhhlp'
Department, and the :Housing Department. The: Tribal Council is
empowered to nominate Directors to each departmient in accordarice
with the above noted procedure, These Depaitments which aiready
have.Ditectors at the time of the endctmerit of this Constitution are
unaffected. _

SECTION 5(g), DELEGATION TO REPRESENTATIVES: The Tribal
Council may delegate the aythority of the: Council to- represeént- the. Tribe ‘in
diplomatic fora to 4 representative chosen by a majority vote of the Tribal Courieil.

This delegable authority inclides but is not limited to representatives for the
Alabama Indian Affairs Commission: Delegation must be formally made by
resolution.and must specify the terim. of the delegation, the authority provided to
the representative, and the repoiting obligations of tlie represeitative to the
Council, o '

SECTION 3(h), DIPLOMACY: The Tribal Council, or its designee(s), is
empowered as the Diplomatic representatives of the Nation..

SECTION 5(i), POLICE: POWERS: The Tribal Council is €mpowered to
safeguard the health, welfare, and political integrity of the Tribein defense of the
community to the extent permiﬁed by applicable law:



SECTION 5(j); CONTRACTING: The Tribal Council is.empowered to-consult,
negotiate, -and entér into contracts; memoratida of understanding, treaties,
‘compacts, and othet agteements with- state, local, and ttibal governments,
individuals; associations, corporations; or enterprises, on all matfers within the
-authority.of'the Council: All stich agreements must be approved by supermajority
(2/3) of the Tribal Council,

SECTION-5(K), LAND: The- Tribal Courcil is empowered to purchase, accept,
manage, lease, permit, or otherwise deal in Tribal lands.or other Tribal assets:dnd.
‘interests, provided that Tribal lands shall not be pernianently alienated without the
assent of a (2/3) supermajority of the General Assemb]y

SECTION 5(1); LAND LEGISLATION: The Tiibal Council is.empowered to.
‘enact- ordinances regulating the use, d]SpOSlthD and mherltance of all propérty
within the territory-of the Nation, provided that those laws are construed as Bylaws
of the Nation subjectto: appllcable law.

SECTION 5(m), CONSULTANTS: The Tribal Council is empowered to employ
legal or governmental; finarcial or actuarial, consultants. or representatives to-
effectuate-the business of the Natian.

‘SECTION 35(n), BUSINESS: The Tribal Council is.empowered to engage in
business to further the econoniic well- bemg of the titizeds of the Nation' or
_undertake any programs for'the ecotriomic advancement of the people. The Tribal
Counicil is further empowered to regulate the activities of pétsons or entities who
have consented to the laws and jur ISdlUthI‘l of the Natlon and its Court.
SECTION: S(n), TAXATION: The Tribal Council is empowared 10: levy and.
-oliect taxes. dities, fees; and special assessments from any citizen or other person
orentity who has corisented to-the [aws and jurisdiction of thié Natioh and ifs Courrt.
SECTION 5(p), APPROPRIATION: The Tribal Council is: empowered to
approptiate and regulate thie use of Tribal funds in ‘accordance with an annual
budget presented to the General Assembly

SECTION 5(q), COMPENSATION: The Tribal Council is-empowered to set
compensation for all Directors, Officers, Agents, Representativies, Consultants,
and Employees of the Nation. : '

SECTION 5(r), AWARDS: The Tribal Council is. empoweréd to bestow awards
on Tribal citizens, including but not limited to Chief Enteritus and Life Time
Achievement.. :

SECTION 3(s),, NECESSARY AND PROPER: The Tribal Couneil is
empowered to take any and all actions necessary and proper for the exercise of the
forégoing powers and duties, and for all powers -and -duties how or hereafter
delegated to the: Tribal Council by the General ‘Assemnbly or this Constitttion.

SECTION 6, POWERS'OF EACH OFFICE:

SECTION 6(a), CHIEF: The Chief shall serve as the Chief Executive Officer of
the Nation and shall presrde overand directthe floor at ail meetings, shall mariage,
adntinister, and direct all activitids of the Tribe, shall réeport on the.activities-of the
officeat each Tribal Council meetmg

SECTION 6(b), VICE-CHIEF: In the:absence of the Chief, the Vice-Chief'shall
seive as interim: Chief until ihe riext regularly- scheduled election or the returq of-
the-Chief; whichever is spener, Should the Vice Chief be serving as Chief fora



length of 2 monthis ot more, an interim councilmember shall be appoitited by the
Tribal Council by a supennajortty (2/3) vote. '

SECTION G(c), SECRETARY: The Secretary shall re¢ord-the Minutes: of all
authorized meetings, issue notices.of all upcoming meetings, maintain all records
of the Tribe, including but not limited to Minutes, Historical ‘Artifacts arid Objeets
of Cultyral Patrimony, and the Archives of the Nation, inclusive of mtlzensmp
applications, genealogical records; any legal proceedmgs deeds, and pubhc_
records. In: the absence of the Tredsurer, the: Secrétary is to perform the duties of
the Treasurer in addition to the duties enumerated in this paragraph. In the case of
‘a, prolonged vacaticy, an interim councilmember shall be appomted by the Tribal
Council. by a:supermajority (2/3) vote until the mext regularly scheduled election,
:SEC'._TI(_)N 6(d), TREASURER: The Treasurer. shall supervise: the. financial
affairs of the Tribe, prepare an -aniual budget for presentment 4t the Annual
Meeting, be respansible for the custody- and’ dlsbursement of funds and securities,
be respons1ble for adequate keepmﬂ of accounts be respon 51b[e fcn the creat]on m‘ '
prowde current fi nancIaI rv.e[:)ortmU at. all Trlba] Councd meetm gs and it amta1 na
-curl ent Itst of cltlzens ellglble o vote In the absence of‘ the Secr: etary the Treasurer
parag_raph_ _I_n _the:ca_se _of a prgl_._onge_d:\ a_ca_n_cy,_an__mterim .co_uncllmembe_r s_hall be
appointed by the Tribal Coimgil by a supermajority (2/3) vote unfil the next
regularly scheduled:election. ' . ' '

SECTION 6(e), COUNCILORS-AT-LARGE: Other councilmen and
councilwomen may be appomted to' the Tribal Couneil, provided that the ‘total
offices it thé Council remains. between 5.and 9 members. In order to install an
additional Councilor-at-Large, the Tribal Council must agree by consensus(100%)
vote to create the pasition, The rewly created position will then be filled by vote
of the ‘General Assembly at tlie next Annual Mesetinig. In‘the case of a proloriged
vacancy by a Cotnicilor-at-Large, an interim councilmember shall be appointed by
the Tribal Council bya supermajority- (273) vote until the niext regularly scheduled
election.

ARTICLE V—TRIBAL COURT

SECTION 1, ESTABLISHMENT:. The Judicial power of the Southeastern Myvskoke

Nation shall be:vested in the Tribal Court system, which shall include a Trial Court and an

-.Appeals Court which shall be the court of last tesort for all cases fited within the: Tribal

Court System.

SECTION 2, JURISDICTION: The jurisdiction of the. Court is limited to-that which ig
‘autlified-in Article II, Section 2.

SECTION 3, APPOINTMENT: The. Tribal Council is empowered to nominate by

majority vote candidates.for the: Trial Cowrt and the Appeals Court, The Trial Court may
have up te thice sitting judges and @ minimun of one, and the Appeals ¢ourt niay have up-

to three sitting judges-and aminimum of vne. Judges must be qualified by either having



served oit the Tiibal Council being a tradmonal faker of Medicine, or having réceived a
Doctorate in. Law, The nominee ‘of the Tribal Council must be approved by a snnp]e
majority’1/2) of the Géneral Assembly.

SECTION 4, REMOV AL: The Tribal Council is empowered to remove only those Judges

-which are convicted of a- felony while' serv ing: in their office, have converted Tribal
“properties. or moneys' for pe_rs_(__)nel use, have created wnnecessary or repeated delays in
liearing mattérs-filed in the Couits; of who have violated. the standards of ethical conduct
held in comron in: the Tribe. The Judge may appeal their removal to the Appeals Court,
upor which that Judge shall'not sit. If no other Judges have been appointed to the' Appeas
‘Coutt other than the one who has been-removed, the Trial Jud] ge shall sitas-Appeals Couirt
judge for the purposes of the removal appeal proceeding,

SECTION 5, PROCEDURES: The Tribal Court shall -establish procedures governing
actiotis iri'the Court, Subject to- appreva] by a supermajority: 2/3) of the Tribal Council.

ARTICLE VI - TRIBAL ADMINISTRATION

‘SECTION1, DEPARTMENTS: Tri orderto effectuate the-efficient management of affaiis
in the Nation, the Tribal Council has the authority, subject to the limitations in Article 1V
Section 3, to create departments and nominate directors -for confirmatiori by the General

.Assembly

'SECTION. 2, DEPARTMENT CREATION: As cutlined in duplicate in Asticle TV
‘Section 5(£)(1-2), | |

“Subject to the terms and: conditionisof this Constitution, the Tribal Couiteil is authorized
to permanéntly establish such départmenits.-at the Council deems necessary to carry out
duties otherwise held by the Tribal Council or the General Assembly. All Departments
shall serve-at the direction of the Tribal: Council and provide reports at each -regularly
scheduled Tribal Council meeting, as well as:subiiitting financial iepoits:on a quarterly
basis-to the Treasurer, Departments may be delegated limited authority to spend tribal
funds, Departments may bé-distinét corporate identities -organized under the umbrelis of
the Nafion.” 2y OLD 2 Wze & .
“Departments must be authorized by a Tribal Council‘Resolutiorn specifically outlining the’
bounds and limits of the Department's authority, reporting obligations, and provide clear
direction as to the departient’s purpose. In.orderto- appoint a- Department Director; the
Tribal Cotincil must install the candidate by (213) two-thirds supermajority vote. The same:
proportion is required for removal of the Director(s). Departmerits may beadministered by
- single Director or & Board of Directors as suits the responsibilities of the department. In
thie absenice of an approved Ditector; the: Couiicil’s fiominee may sefve 4s Intérim-Director
of a Department.”

SECTION 3, DEPARTMENT OVERSIGHT: All Departments are'subject to oversight
by’ the Tribal Council. Departmeént” directors are removable for cause, to include
mismanagement; violations of the ethical standards held common within the Tribe; failure
to follow Council directives, -or failure to uphold: the fiduciary -duty owed by .all
departmental directors to the Tribe. ‘Director remtoval is appealable to the Tribat Court.



SECTION 4, RULEMAKING AUTHORITY: All Departinents may issue fules and
guidanee, consisterit with the Resolution creating the Department, which do not exceed the
directive provided to the Departnient by the Couneil,

ARTICLE VII — GENERAL ASSEMBLY (ELECTIONS, INITIATIVE, AND
REFERENDA)

SECTION 1, ELECTIONS: All €lections dre to be performed at the-Annual Meeting.
Approvals of Tribal Council nominees for Court or Department Directors may be
conducted at reguiar General Assembly meetmgs The Tribal Cotincil shall appoint af
Election Board to supervise eleetions which is not-composed of Tribal Council. members
or candidates. All active Tribal citizens may fiominate any othér active Tribal citizen who
is quahﬁed to hold:a posmon (as outlined in this Constltutton), ‘the niemines must then be
notified by the election board. The neiminee must file a letfer of intent to run with the
election board at least 30 days before the election. A full listof qualified candidates must
be publishied, mailed, or sent to 4l active Tribal citizens. Any citizen may challenge the
results of anelection within 7 days of the election, subJ ectto prompt review by the Agppeals
Judge within the 30 days subsequent. All elections ar¢ by, plurality (most votes) rather than
majority (mere than half of votes); unless othervise. specd’ fed. Tie votes will be settled by
a ruin-Off election,

SECTION 2, BALLOTS: All votes occurring at General Assembly shalf be done by seeret
written ballot. Each quahﬁed citizen shall-be allowed tocast on]y one vote foredch matfer,

Absentee Ballots shall be sent, -with the newsletter if reasonable, at least 21 days prior to
the eléction or any vote which should 6¢eur and shall be postmarked by the citizen to:the
Tribal Council no-later than 7 d_ays priorto the election.

SECTION 3, CERTIFICATION: The Election Board shall certify the results: of an
election prior the-adjournment of the meeting during which the election is held. The Tribal
Coit must install the ceitified winner by-administering the oath- 6f office within 30 days
of the election, “I, Name, shall protect and uphold the laws and Constitution of the
Southeastern Myskoke Natlon from all threats internal and external, present or potential,
and shiall maintain those standards.of ethics and decency common to our Nation, on penalty
of removal”* All elections not certified consistent with this Article shall be:deemed aull
and void:

SECTION 4, RECALL: Any Tribal member, with the signatures of at least 30% of the
active-citizenship, may petition for the recall 6f any Councilar or Divector, or any Judge if
the:Judge has vno[ated the standards necessary for removal by the Tribal C ouncil in ARtV
Sec. 4. The recall will be placed on the ballot ‘at the next election fora vote by the
citizenship, and will require'a supermajority (2/3) to succeed:

SECTION 35, POPULAR REFERENDUM: Any. Tribal member including a Tribal
‘Council member ‘may. submit o the General Assembl} a legislative feferendum propasing
to change the laws of the Nation,. including: an amendment to: a Constitution, The
referendum will be placed on the. ballot for-the next feasibls- General Assembly imeeting




and nofice and absentee ballots rust be sentout 21 days before the next General Assembly
convocation, with the next newsletterif reasonable. In order to alter the Bylaws, to include

Ordinances, a simple majority (greater -than 112) s néeded: In order to alter ‘the

Constitution, by amendment, a superma_]orlt} (2/3) is needed.

‘SECTION 6, RESERVED POWERS OF THE GENERAL ASSEMBLY: All those

powers not-expressly -or impliedly delegated to the Tribal Council in this document are

teserved to the General Assembly of all voting citizéns, -and Mgy only be dispensed witli

by pepular referendum.

ARTICLE VII--BILL, OF RIGHTS

.Notw1thstandmg this:aiticles of this Constitution, Tribal membets:

1. Shall be free to exercise or not éxercise their religion,. beliefs, or traditions;

2. Shall be free from urireasonable search and Seizire withiout prabable -cause,
supported by warrant, which particularly describes the place te be searched or
persen or thmg {0-be'seized.

3. Shall befree from: prosecution of a crime or penialty already finally adjudicated;:

4. SHall be free from forced self-incrimination. '

5. Shall be free fiom :any ex post facto law-or bill of attainder;

6. Shall have a right to a jury trial of citizens upon request; of not less than 3 Tribal
citizens, whese decision will guide the decisiorn:of the Jirdge;

7. Shall be free from diseénroliment or-banishiment from the: Tribe, absent the most
grievous of. offenses and a.consensus (100%) vote of the Tribal Council.

8. Shall have the right to appeal all official decisions in the Tribal Courts.

ARTICLE IX~MEETINGS

SECTION 1, GENERAL ASSEMBLY MEETINGS: Unless provided otlierwise by the
‘iajority of the Tribal Couricil, with at 1éast two weéks’ notice to the citizefiship, General

Meetings shall be held-on the second Saturday of the m{mths at such time determined by

the Tribal Council. The Tribal Council and Departments ofthie Tiibal Administration shall
‘present a summary. of their work in: the time since the last General Meeting, and ail new
-and unfinished business raised by Tribal citizens: shatl be addressed. As governed b}
Article V11, citizens niay introduce referenda forvote by the General Assembly, which is
'compesed of all Tribal citizeris presént for the duly scheduled Geneéral Meeting g, including
those: in attendance through virtual mediums. The Tribal. Council may table -particular
matters forthe next General Meeting or adjotirn the meeting by a miajority vote. Orie third

(173) of thie Tribal menibers eligible to vote shall constitute a quorny for votmg

SECTION 2, ANNUAL MEETINGS; One duly scheduled General Meeting each vear is:
10 be’ designated as the Anmial Meetmg wihich is: to ‘be the proper forum for regular
elections: One third (1/3) of the Tribal members ehglble to vote shall constitute & quorym

for-voting.



SECTION 3, TRIBAL COUNCIL MEETINGS: 'Regu‘!a‘r meetings of the Tribal Coungil
meetings shall be convened by a majority vote the Tribal Council, with-af least one weel.
Tiotice to the Tribal cifizens. All Tribal Couneil meetings shall be public to Tribal citizens.
Miriutes.of Tribal Council meetings must be recorded.and available as Ttibal record- upoit
request'by a:citizen: Two thirds (2/3).of the Tribal Council shall constitute a quorum for
voting. .

SECTION 4, SPECIAL COUNCIL MEETINGS: Special meetings of the Ttibal.
Council shall be convened by two-thirds (2/3) supermajority: vote of the Tribal Council at
any time without notice, on subjects which require: 1mmed1ate attention or particular

confi dentlallty but are.closed to Tribal citizens. Viotes at speécial council méetings may not-
officially propose to-amend the Constitution-as described in Article [V, Minutes of special
meetirigs:thust be recorded and- available for in caméera review by the Tribal Coust-ugon

request of a litigant who has satisfied the procedural rules for bringing a case in Tribal

Court. The Court must find that a councilmember violated the Constitution upon

preponderance of the evidence in ordet to disclose the minutes from.that meeting, redacted
as fiecessary to preserve privacy of- individuals prov ided that the Couiit shall fiot redact any

vialation of the Constitution or ‘information necessary. to- interpret it with reasonable

accuracy. “Two thirds (2!3) of the Tribal Council shall constitiute a quorum for voting during

special council meetings.

ARTICLE X: BYLAWS, COLLECTED RESOLUTIONS:

SECTION 1, COMPILATION: All Ordinances; Resolutions; and Depariment Rules-or
Guiidance are to be codified and collated in a documient to be made available with this
Constitution togethet with a copy of the Secretary’s certification of the enactment of each
Ordinarice or Resolution ofthe Departiment Director’s certification of @ Department Rule
or Guidance, _ _

(a) Ordinances-aré 1 be numbered with the final two numbers of the calendar year,
followed by-a hyphen, followed by the numerical order of those ordinances enacted
in the same year (e.g. the third ordinance in 2022 shall be codified as. Ordindnce
No, 22-3), Those Ordinances: shall be the Bylaws-of the Tribe,

(b) Resolutions.are to'be nunibered ahd ¢ited in the saitie manner, ‘but collated together

' appendait to the Bylaws, and referredto as the Collected Resoluhons of'the Tribal
Council,

(¢} Department Rules and Guidance are to-be grouped by Department and named in
the same manner(e:g! CORPORATION. DEPARTMENT RULE No. 22- -3) and
apperided following the Bylaws and Collected Resolutions.



