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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and to award Separate Contractors in connection with other portions of the Project or other
construction or operations on the site under Conditions of the Contract identical or substantially similar to those of this
Contract. If contractors performing work for the Owner under separate contracts for the Project causes Contractor
increased costs or damages for delays, acceleration, hindrances, loss of productivity or similar claims, Contractor shall
not have a claim against the Owner for such costs or damages as provided in Articles 8.3 and 15.4, but shall have a
third-party beneficiary right to recover against the other contractor(s). The Owner shall provide the Contractor a
third-party beneficiary right of recovery in the other contractor’s contract and will provide a reciprocal right in this
Agreement for the benefit of the other contractors. In this regard, Contractor agrees that other contractors performing
work for the Owner under separate contracts for the Project have a third-party beneficiary right of action against the
Contractor to the extent the Contractor causes the other contractor damages for delays, acceleration, hindrances, loss
of productivity or similar damages.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

(Paragraph deleted)

§ 6.1.4 Requirements regarding coordination of the Work between the Contractor, other Contractors and/or the
Owner’s own forces are addressed in the Project Specifications Section 01 31 00 - Project Management and
Coordination.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s W
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. Except as permitted in Section 7.3 of
these General Conditions, a change in the Contract Sum or Contract Time shall be accomplished only by Change
Order. Accordingly, no course of conduct or dealings between the parties, nor express or implied acceptance of
alterations or additions to the Work, and no claim that the Owner has been unjustly enriched by the Contractor’s
performance of its Work, shall be the basis of any claim for an increase in the Contract Sum or Contract Time.

§ 7.1.1.1 Contractor shall provide pricing on Owner requested changes within seven (7) days from day of receipt of
request from the Architect or Owner.

§ 7.1.1.2 When submitting its change proposal, the Contractor shall include and set forth in clear and precise detail
breakdowns of labor and materials for all trades involved and the estimated impact on the construction schedule. The
Contractor shall furnish adequate supporting documentation from which the breakdowns were prepared, together with
supporting documentation, if requested, of any subcontractor.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§7.2.2 With respect to any Change Order or Construction Change Directive, the Contractor shall provide a detailed
breakdown of the labor and materials for all trades and the estimated impact on the Baseline Schedule or Schedule
Update.

§7.2.3 The Contractor’s agreement to any Change Order shall constitute a final settlement of all matters relating to the
Change in the Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs
associated with such Change in the Work and any and all adjustments to the Contract Sum, as well as any and all
claims for an increase in the Contract Time and/or compensation therefore.

§ 7.2.4 The total combined overhead and profit to the Contractor and its Subcontractors included in the total cost to the
Owner for Change Orders shall not exceed 15%. The Contractor and its Subcontractors shall agree to limit profit and
overhead on changes in the work to a combined total of not more than 15%. No other costs will be added to the
calculation of the total cost. Costs for the purpose of this section 7.2 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
.2 Costs of Materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental Costs of machinery and equipment exclusive of hand tools, whether rented from the Contractor or
others;

4 Costs of premiums for all bonds and insurance permit fees, and sales use or similar taxes related to the
Work; and

.5  Additional costs of supervision and ficld office personnel directly attributable to the change only when the
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change is out of sequence or requiring that additional time be added to the project.
§7.2.5 Any additional bond costs shall be included in overhead and profit.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly, if appropriate.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.
.5  Notwithstanding the foregoing, the Owner shall have the right to direct that the adjustment to the
Contract Sum for any Construction Change Directive be calculated on a time and materials basis with a
mark-up for a total of 15% overhead and profit. Additional costs of supervision and field office personnel
directly attributable to the change only when the change is out of sequence or requiring that additional time
be added to the project.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

(Paragraph deleted)

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect and Owner of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
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covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has the authority to order minor changes in the Work, issue additional drawings or instructions
indicating in greater detail the construction that are consistent with the intent of the Contract Documents and do not
involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing with copy to the Owner and signed by the Architect and shall be binding on the Owner and
Contractor. If the Contractor believes that the proposed minor change in the Work will affect the Contract Sum or
Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change in the Work. If
the Contractor performs the Work set forth in the Architect’s order for a minor change without prior notice to the
Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the
Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8 and
approved by the Owner.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence the Work on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) changes ordered in the Work; (3)
fire, unavoidable casualties and which the Contractor could not reasonably have anticipated and ameliorated the
impact thereof, or (4) other causes which the Owner determines may justify delay, then the Contract Time shall be
extended by Change Order to the extent such delay will prevent the Contractor from achieving Substantial Completion
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within the Contract Time; provided, however, that the Contractor shall not be entitled to an extension of the Contract
Time if the Contractor is delayed in the commencement or progress of the Work by any other cause for which the
Contractor is not entitled to an extension of the Contract Time under the Contract Documents. The Contractor further
agrees that no adjustments in the Contract Time will be permitted for a delay to the extent that such delay: (1) is caused
by the Contractor, a Subcontractor, a Sub-subcontractor, a supplier, or any other person or entity providing services,
materials, or equipment to any of them; (2) could have been limited or avoided by the Contractor’s timely acts and/or
notice to the Owner and the Architect of the delay; or (3) is of a duration less than one day.

§ 8.3.2 The Contractor recognizes that delays, acceleration, hindrances or loss of productivity may occur. No claims
for increased cost, charges, expenses or damages of any kind, including but not limited to consequential damages, lost
opportunity costs, lost profits, impact damages, or other similar remuneration, shall be made by the Contractor against
the Owner, the Architect or their agents for any delays, acceleration, hindrances, loss of productivity, or similar claims
(collectively "Delays") from any cause whatsoever, including, but not limited to, the actions or inactions of other
contractors working for the Owner, strikes, walkouts, extended overhead, winter protection or work stoppages during
the progress of any portion of the Work whether or not such Delays are foreseeable. An extension in the Contact
Time, to the extent granted under paragraph 8.3.1, shall be the Contractor’s sole remedy for any Delays. In the event
any Contractor causes delay, acceleration, hindrance, loss of productivity or similar damages to another Contractor,
the aggrieved Contractor may pursue recovery of money damages against the responsible Contractor pursuant to
Article 15. Each Contractor acknowledges it may be subject to third-party beneficiary claims proceedings and dispute
resolution proceedings brought by other Contractors as stated above, and expressly waives any privity of contract
defense with regard to such proceedings.

§ 8.3.3 Claims relating to time shall be made in accordance with applicable provisions of Article 7 and 15 of these
General Conditions, and the procedures set forth below.

§ 8.3.3.1 No claim for delay shall be allowed on account of failure of the Architect to furnish instructions or Drawings or
to return Shop Drawings or samples until two (2) weeks after receipt by the Architect by registered or certified mail of
written demand for such instructions, Drawings or samples.

§ 8.3.4 The Contractor’s right to any time extension is contingent on the Contractor strictly complying with all of the
procedures regarding Claims set forth in these General Conditions.

§ 8.3.5 If the Contractor believes that it is entitled to an extension of the Contract Time, the Contractor shall submit to
the Architect and Owner a written time impact analysis demonstrating the effect of a Change in the Work or a delay on
the Contract Time.

§ 8.3.6 Any delay attributable to lack of coordination and cooperation by and between the separate Contractors among
themselves or their Subcontractors shall not be a basis for any claim for increase in the Contract Time.

§ 8.3.7 With regard to weather delays, only weather abnormal for the season in question, and adversely impacting
scheduled work, shall justify a schedule extension.

§ 8.4 Completion and Liquidated Damages

§ 8.4.1 The Contractor shall substantially complete all of the Work included in the Contract as defined in Subparagraph
8.1.3 of the General Conditions within the time stated in the Contract Documents, subject to extensions of Contract
Time as provided in Paragraph 8.3 of the General Conditions. This shall also apply to any designated phases of the
Project for which there is a separate Substantial Completion deadline.

§ 8.4.2 It is hereby understood and mutually agreed by and between the Contractor and the Owner that the date of
commencement, rate of progress and the time of completion of the Work are essential conditions of this contract, and
it is further understood and agreed that the Work covered under this contract shall be started on the date specified in
the Owner’s notice to proceed.

§ 8.4.3 The Contractor agrees that said work shall be prosecuted regularly, diligently and uninterrupted at such rate of
progress as will ensure full completion thereof within the time specified. It is expressly understood and agreed, by and
between the Contractor and Owner, that the time for the completion of Work described herein is a reasonable time for
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the completion of the same, taking into consideration the average climate range and weather conditions prevailing in
its locality.

§ 8.4.4 [f the Contractor shall neglect, fail or refuse to achieve substantial completion of the Work (or phases thereof),
within the time herein specified, or any proper extension therefore granted by the Owner, then the Contractor does
hereby agree, to pay to the Owner the amount $1,500.00, not as a penalty, but as liquidated damages for such breach of
contract as hereinafter set forth, for each and every calendar day that the Contractor shall not achieve Substantial
Completion as stipulated in the Contract Documents.

§ 8.4.5 The Contractor further agrees to pay the Owner liquidated damages in the amount of $250 for each calendar day
it takes to achieve Final Completion beyond 30 calendar days after the date of Substantial Completion.

§ 8.4.6 The Contractor agrees that the daily amounts of liquidated damages provided in the Contract Documents are
reasonable and shall not be considered a penalty, and further agrees not to challenge the lawfulness or appropriateness
of such daily amounts.

§ 8.4.7 Should the Contractor file any claim or litigation challenging an assessment of liquidated damages, including
the daily amount or total amount of liquidated damages assessed, and does not prevail completely in such challenge,
the Contractor shall be liable to the Owner for all costs incurred by the Owner in defending against such challenge,
including all fees of attorneys, architects and other consultants, and all time incurred by the Owner’s employees based
upon their burdened hourly compensation rates.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

(Paragraph deleted)

§ 9.2 Schedule of Values

The Contractor shall submit a schedule of values to the Architect prior to the first Application for Payment, allocating
the entire Contract Sum to the various portions of the Work. The schedule of values shall be prepared in such form and
supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. The schedule of values
shall be prepared in such a manner that each major item of Work and each subcontracted item of Work is shown as a
line item on AIA Document G703, Application and Certificate for Payment, Continuation Sheet. Each major item of
work shall be further broken down into separate line items for labor, materials, phase, building wing, floor level, or
other as the Architect may require. Any item on the schedule of values which fails to include sufficient detail, is
unbalanced, or exhibits "front-end-loading" of the value of the Work shall be rejected. If any item on the schedule of
values has been initially approved and subsequently used, but later is found improper or undervalued/understated for
any reason, sufficient funds shall be withheld from future payments to ensure an adequate reserve to complete the
Work. The Contractor shall promptly remedy any deficiencies in its schedule of values.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment in the form of AIA Documents G702 and G703 prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be notarized, and supported by
all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.
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§9.3.1.3 Prior to submitting its first Application for Payment, the Contractor must:

A provide the Owner with a list of the names and addresses of all Subcontractors or other parties with
whom the Contractor has entered into contracts for performance of the Work;

.2 provide the Owner with a copy of all contracts with subcontractors or other parties that the Contractor
has entered into for performance of the Work;

.3 provide the Owner with copies of all governmental permits or approvals required for the Contractor to
perform its Work on the Project; and

4 provide the Owner with the Baseline Schedule.

.5  provide on-site contractor clearances to Owner.

§ 9.3.1.4 Each of the Contractor’s Applications for Payment must be accompanied by the following:

A acopy of the monthly Schedule Update submitted in conjunction with the Contractor’s Application for
Payment;

.2 afully executed copy of any Change Order applicable to Work or materials for which the Contractor
seeks payment in its Application for Payment;

.3 any invoices, purchase orders, or other statements evidencing the amount sought by the Contractor in its
Application for Payment for Time and Materials Work;

4 alist showing any changes or additions to the list provided pursuant to Section 9.3.1.3.1 of
Subcontractors or other parties with whom the Contractor has entered into contracts for the
performance of the Work;

.5 copies of any contracts with Subcontractors or other parties that the Contractor has entered into for
performance of the Work not previously provided pursuant to Section 9.3.1.3.2;

.6 original, notarized, partial release of liens and claims on a form acceptable to and approved by the
Owner for the Contractor and all Subcontractors, Sub-subcontractors, material suppliers, or other
entities to be paid out of any funds received in response to the Application for Payment;

.7 original, notarized, partial release of liens and claims on a form acceptable to and approved by the
Owner for the Contractor and all Subcontractors, Sub-subcontractors, material suppliers, or other
entities who received funds paid by the Owner pursuant to the Contractor’s prior monthly Application
for Payment;

.8 with respect to vendors or suppliers for which the Owner’s Lender, if any, does not require the partial
release of liens and claims specified in Sections 9.3.1.4.6 and 9.3.1.4.7, the Contractor shall provide
evidence reasonably satisfactory to the Owner’s Lender (including, without limitation, cancelled
checks and banking statements) that the vendor or supplier has been paid; and

.9  copies of all third-party inspection, testing, and other reports obtained by the Contractor during the
period covered by the Application for Payment.

A0 a summary of all potential claims, if any, that the Contractor believes it has for an increase in the
Contract Sum or the Contract Time. The Contractor’s provision of such summary in connection with an
Application for Payment shall not relieve the Contractor of its obligation to comply with all of the other
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