Init.

AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”
the AIA Logo, and “AlA Contract Documents” are tra



changes in the Work must be in possession of Contractor before such Work commences in order that Contractor’s
right to payment on account thereof may be valid.

§ 7.1.4.5 In order to facilitate checking of quotations for adjustments in the Contract Sum, all proposals, except those
so minor that their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs
including, labor, materials, and subcontracts. Labor and materials shall be itemized in the manner prescribed herein.
When major cost items are subcontracted, these costs shall be itemized also.

§ 7.1.4.6 All Change Orders shall be accompanied by detailed price breakdowns.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect, and Contractor, stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§ 7.2.3 To the extent the Contractor makes an excessive number of Change Order requests, which excessiveness shall
be determined solely in the discretion of the Owner, the Owner shall have the authority in its sole discretion, to
disregard any subsequent Change Order requests made by such Contractor on the same or similar scope of services
and the Contractor’s sole remedy against the Owner under this Agreement shall be pursuant to Article 15 of these
General Conditions. Furthermore, to the extent the Owner incurs any legal fees, professional fees, expenses, or costs
(including, but not limited to, employee costs), arising out of or resulting from the Contractor making an excessive
number of Change Order requests, the Contractor shall be liable to the Owner for such legal fees, professional fees,
expenses, and costs.

§ 7.2.4 Any action(s) by the Owner, Construction Manager, Architect and/or the Contractor other than actions taken
pursuant to the procedures set forth in Section 7.2.1 shall not constitute the approval of a Change Order, including,
without limitation, the Owner’s, Construction Manager’s and/or the Architect’s execution of the Contractor’s time
sheets upon which the Contractor submits a Change Order request. Furthermore, to the extent the Owner incurs any
legal fees, professional fees, expenses, or costs (including, but not limited to, employee costs), arising out of or
resulting from the Contractor’s failure to follow the proper procedures for approval of a Change Order, the Contractor
shall be liable for such legal fees, professional fees, expenses and costs.

§ 7.2.5 At Owner’s election, Change Order costs shall be calculated by the Contractor and each Subcontractor or
Sub-sub contractor as follows:

§7.2.5.1 Actual costs of labor, including social security and old age and unemployment insurance, fringe benefits and
workers’ compensation insurance associated with the Change in the Work (as calculated per Section 7.3.4).

§ 7.2.5.2 Actual costs of materials, supplies and equipment, including cost of transportation used in performing the
Change in the Work.

§7.2.5.3 Actual rental costs of machinery and equipment rented from third parties, exclusive of hand tools required by
the Change in the Work, whether incorporated or consumed.

§7.2.5.4 Actual costs of premiums for all bonds and insurance and permit fees and sales, use or similar taxes related to
the Change in the Work.

§7.2.5.5 For any adjustments to the Contract Sum (other than those based upon unit prices which include overhead and
profit), the Contractor and each Subcontractor agree to charge and accept, as payment for overhead and profit, the
following percentages of costs attributable to the addition, deletion or change to the Work.
A For adjustments which total less than fifty thousand dollars ($50,000) exclusive of overhead and profit,
a total of 10% for overhead and profit.
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.2 For adjustments which total more fifty thousand dollars ($50,000) but less than two hundred fifty
thousand dollars ($250,000), exclusive of overhead and profit a total of 8% for overhead and profit.

.3 For adjustments which total more than two hundred fifty thousand dollars ($250,000) exclusive of
overhead and profit, a total of five percent (5%) for overhead and profit.

4 When both additions and credits are involved in any one change, the allowance for overhead and profit
shall be figured on the basis of the net increase, if any

.5  The foregoing charges include the overhead and profit for both the Contractor and any of its
subcontractors that may be involved in the Work that is changed.

.6 The charges for overhead and profit referred to herein shall include all claims and requests for payment
by the Contractor of indirect and/or consequential costs and expenses of any kind arising out of the
subject addition, deletion, or change to the Work or the effect of the addition, deletion, or change upon
other Work or upon the scheduling progress or completion of other Work, including without limitation,
home office overhead, field office overhead, and return of staff.

§ 7.2.6 Unit Prices and their use in Contract Adjustments

§ 7.2.6.1 If Unit Prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such Unit Prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable Unit Prices shall be equitably adjusted.

§ 7.2.6.2 Approved Unit Prices, when accepted by the Construction Manager and Owner, shall be used where they
apply to determine an equitable adjustment of the Contract Sum in connection with extra Work or changes ordered
under the Contract. Approved Unit Prices shall apply to both additions to and deductions from the Contract Sum.

§ 7.2.6.3 Unit Prices submitted by a Contractor on the Bid Form for this Project shall include all profit, overhead,
bonds, insurance, taxes, labor, materials, plant equipment and tools necessary and required to fully complete the Work
item, as specified in detail for the Work item in the Contract Documents.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
allocated based on the approved Schedule of Values and based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in Section 7.2.5.5 and which includes, without limitation, Contractor’s obligations
under these General Conditions and Division 01 of the Specifications. In such case, and also under Section 7.3.3.3, the
Contractor shall keep and present, in such form as the Construction Manager may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the

purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes such as social security, old age and unemployment
insurance, fringe benefits required by agreement or custom, workers’ compensation insurance (labor
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costs shall be the certified Base Prevailing Wage rate plus actual fringe benefits per the Prevailing
Wage Determination Schedule included in the Project Manual plus FICA, SUTA, FUTA and
Workmen’s Compensation, and other employee costs approved by the Construction Manager and

Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Additional costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes,
directly related to the change; and all bonds and insurance, permit fees, and sales, use, or similar taxes
directly related to the change shall be submitted without markup;

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Owner, Architect, and Construction Manager of the Contractor’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for determining the proposed
adjustment in the Contract Sum or Contract Time. Notwithstanding anything else to the contrary in the Contract
Documents, when a Construction Change Directive is not agreed upon by the Contractor, the Contractor shall continue
to perform the change in the Work involved so as not to delay the Project and the Contractor’s sole remedy against the
Owner under this Agreement shall be pursuant to Article 15 of these General Conditions.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost plus overhead and profit as confirmed by the Construction
Manager and Architect. When both additions and credits covering related Work or substitutions are involved in a
change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that
change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment to the extent that such Work was
completed under the Construction Change Directive. For any portion of such cost that remains in dispute, the
Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to
be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive. The Contractor’s
agreement to a Change Order, or acceptance of payment therefore, or the Contractor’s agreement to a Construction
Change Directive, shall constitute a final settlement of all of the Contractor’s rights, claims, and remedies relating to
the change in the Work which is the subject matter thereof, including, without limitation, all direct and indirect costs,
and all adjustments to the Contract Sum and the Contract Time or Project Construction Schedule. If the Owner and the
Contractor do not agree with the Construction Manager’s determination, then the parties shall resolve the dispute
pursuant to the terms and conditions of Article 15.

§ 7.4 Minor Changes in the Work

§ 7.4.1 The Architect has the authority to order minor changes in the Work that are consistent with the intent of the
Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect’s order for minor changes shall be in writing issued through the Construction Manager and shall be binding
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on the Owner and Contractor. The Contractor shall carry out such written orders promptly. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Construction Manager and shall not proceed to implement the change in the Work. If the Contractor performs the
Work set forth in the Architect’s order for a minor change without prior notice to the Construction Manager that such
change will affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or
extension of the Contract Time.

§ 7.4.2 The Architect from time to time, as deemed necessary or if requested by the Owner and Construction Manager,
will furnish supplementary instructions to clarify or amplify the Drawings and Specifications (Contract Documents).
The supplementary instructions may be by means of drawings, or otherwise as is most appropriate, which will be
consistent with the Contract Documents and true developments thereof, or amplifications reasonably inferable
therefrom. The supplementary instructions shall be considered minor clarifications in the Work and shall not be an
authorization for the Contractor to incur additional cost.

§ 7.4.3 The Owner reserves the right to change the location of any piece of apparatus or equipment within five (5) feet
of location shown, up to the time of rough-in, without additional expense to the Owner. The changes of the location
shall be considered minor changes in the Work and shall not be an authorization for the Contractor to incur additional
cost.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Notice to Proceed issued by the Architect
or Construction Manager. The date shall not be postponed by the failure to act of the Contractor or of persons or
entities for whom the Contractor is responsible.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time, including the phasing schedule, and all activities, events, and
milestones, is a reasonable period for performing the Work. The dates listed in the construction schedule are of the
essence and the Contractor agrees to schedule, coordinate, and staff in accordance therewith based on the actual
progress of the Work as necessary to maintain the orderly progress of the Work in accordance with the construction
schedule.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required by Article 11 to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. Contractor agrees to increase manpower, increase work hours, and to increase equipment
necessary to maintain the Project schedule. Such measures undertaken by the Contractor will be at no additional cost
to the Owner.

§ 8.2.4 Intentionally deleted.

§ 8.2.5 The Work shall reach Substantial Completion no later than the date(s) stated in the Contract Documents, and for
each milestone and phase where applicable, subject to conditions stated therein, from the date of commencement of
Work including authorized extensions of time approved in writing by the Owner. All Contractors shall cooperate with
each other and shall coordinate their activities and Work so that the entire program of construction can be substantially
complete on or before the completion dates for each milestone and phase.
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§ 8.2.6 The Contractor shall complete the whole of the Work, and all milestones and phases as applicable, at or before
the time or times stated. Contractor shall submit shop drawings and samples of material to be used, as required, and
make delivery of material in accordance with the Project schedule. Contractor shall furnish, at all times, sufficient
skilled workers, materials, and equipment to perform the Work to the entire satisfaction of the Construction Manager,
Architect, and Owner and so as not to delay the completion of the whole or any part of the Project.

§ 8.2.7 It is mutually agreed by and between the parties hereto that time is of the essence as to each part of the Contract
and that in case of the failure on the part of the Contractor to complete any part of the Contract within the time
specified and agreed upon, the Owner will be damaged thereby. Further, it is mutually agreed that the amount of said
damages, including, but not limited to, expenses for inspection, superintendence and necessary traveling expenses,
being difficult, if not impossible, of definite ascertainment and proof, it is hereby agreed that the reasonable amount of
liquidated damages in accordance with Section 9.11 of these General Conditions shall be the Owner’s remedy.

§ 8.2.7.1 In addition to the liquidated damages set forth in Section 9.11, the Contractor agrees to pay all associated costs
for the Construction Manager and Architect to extend their agreement to remain on the Project due to the failure of the
Contractor to complete the Work within the time frame stipulated. Damage to other Contractors that are an extension
of this clause, are to be recovered pursuant to Section 6.2 of these General Conditions.

§ 8.2.8 Adherence to Schedule
§ 8.2.8.1 The Owner reserves the right to withhold monthly progress payments if the Contractor is behind schedule,
unless the Contractor proves, in writing, that the delays are not the fault of the Contractor and to which the
Construction Manager agrees.

§ 8.2.8.2 The monthly progress payments will only be released after the Contractor reaches the status of completion for
that month comprehended by the Project construction schedule.

§ 8.2.8.3 In the event the Construction Manager determines that the performance of the Work has not progressed or
reached the level of completion required by the Contract Documents and the Project construction schedule, the Owner
or Construction Manager shall have the right to order the Contractor to take corrective measures necessary to expedite
the progress of construction, including, but not limited to, working additional shifts or overtime; supplying additional
manpower, equipment, and facilities; and other similar measures (referred to collectively as "Extraordinary
Measures"). Such Extraordinary Measures shall continue until the progress of the Work complies with the stage of
completion required by the Contract Documents. The Owner’s right to require Extraordinary Measures is solely for
the purpose of ensuring the Contractor’s compliance with the Project construction schedule and failure to comply shall
be considered as breach of the Contract Documents. The Contractor shall not, under any circumstances, be entitled to
an adjustment in the Contract Sum in connection with Extraordinary Measures required by Owner under or pursuant to
Section 8.2.8.

§ 8.2.8.4 The Owner may exercise its rights pursuant to Section 8.2.8.3 as frequently as the Owner deems necessary to
ensure that the Contractor’s performance of the Work will comply with any completion dates set forth in the Contract
Documents.

§ 8.2.9 PROCUREMENT SCHEDULE

If requested by the Construction Manager, the Contractor shall provide a procurement schedule within a reasonable
period of time which shows items to be purchased, date of purchase, quoted dates of delivery, current estimated date of
delivery, and last date of contact with the vendor. The procurement schedule shall be updated as requested by the
Construction Manager.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner, Architect, Construction Manager, or an employee of any of them, or of the Owner’s own forces,; (2) by
changes ordered in the Work; (3) by fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by
delay authorized by the Owner in writing (5) by other causes that the Contractor asserts and the Architect, based on the
recommendation of the Construction Manager, determines justify delay, then the Contract Time shall be extended by
Change Order to the extent such delay shall prevent the Contractor from achieving Substantial Completion within the
Contract Time and if the performance of the Work is not, was not, or would not have been delayed by any other cause
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for which the Contractor is not entitled to an extension in the Contract Time under the Contract Documents. The
Contractor further acknowledges and agrees that adjustments in the Contract Time for delay will only be allowed to
the extent such delay is not caused by the Contractor, could not have been anticipated by the Contractor, could not be
limited or avoided by the Contractor’s timely notice to the Owner of the delay, and is of a duration not less than one (1)
day.

§ 8.3.1.1 No extension of Contract Time will be considered or approved if the act or occurrence constituting the basis of
the request or claim is for non-delivery of materials due to any act or neglect of the Contractor, or the failure of the
Contractor to employ, furnish or obtain, as necessary for the timely prosecution of the Work, shop drawings, sufficient
labor, materials or equipment, or other matters which shall be within the control of the Contractor. Any delay which
results due to any of the foregoing causes shall be the sole responsibility of the Contractor

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to the
extent permitted under this Section 8.3, shall be the sole remedy of the Contractor against the Owner, Construction
Manager or Architect for (1) delay in the commencement, prosecution or completion of the Work; (2) hindrance or
obstruction in the performance of the Work; (3) loss of productivity; or (4) other similar claims (collectively referred
to in this Section 8.3.3 as "delays") whether or not such delays are foreseeable, unless a delay is caused by the acts of
the Owner constituting active interference with the Contractor’s performance of the Work, and only to the extent that
such acts continue after the Contractor furnishes the Owner with written notice of such interference. In no event shall
the Contractor be entitled to any compensation or recovery of any damages against the Owner, Construction Manager,
or Architect, in connection with any delay, including, without limitation, consequential damages, lost opportunity
cost, impact damages or similar remuneration. No payment or compensation will be made to the Contractor by Owner
as compensation for damages for any delays or hindrances from any cause whatsoever in the progress of the Work,
notwithstanding whether such delays be avoidable or unavoidable. The Contractor’s sole remedy against Owner,
Architect or Construction Manager for delays shall be an extension of Contract Time, pursuant to and only in
accordance with this Section 8.3. The Owner’s exercise or failure to exercise any rights or remedies under the Contract
Documents (including without limitation, ordering changes in the Work, or directing suspension, rescheduling or
correction of the Work), regardless of the extent or frequency thereof, shall not be construed as active interference
with the Contractor’s performance of the Work. Such extension shall be a period equivalent to the time lost, day for
day, by reason of any and all of the aforesaid causes. The Contractor is not permitted to make any claim for
acceleration or for costs or expenses associated with acceleration nor will the Contractor be permitted to make a claim
for out-of-sequence work (e.g., winter protection costs). In the event that the Contractor chooses to assert such a claim
for delay, acceleration or out-of-sequence work, or litigate this provision, the Contractor shall be liable to the Owner,
Architect and Construction Manager for any attorney’s fees, professional fees, costs or expenses associated with
analyzing, defending or otherwise opposing any such claim or litigation plus interest at the rate of ten (10%) percent
per annum until such costs are paid.

§ 8.3.4 The Owner, Architect and Construction Manager shall not be liable to the Contractor for any expenses,
damages, loss of profits (anticipated or otherwise) or charges of any nature whatsoever (including, but not limited to,
legal fees and professional fees) which shall result because of any extension of the time of completion which shall be
granted by the Owner to the Contractor or to any other contractor employed by the Owner to perform any other portion
of the Project, or which shall result because of any delay or hindrance of any nature whatsoever in the progress of the
Work (e.g., winter protection costs), whether such delay or hindrance shall be avoidable or unavoidable. In the event
the Contractor chooses to litigate and fails to prevail as to its entire claim in its litigation, the Contractor shall
reimburse the Owner, the Construction Manager, and the Architect for any legal fees, professional fees and all other
costs and expenses associated with analyzing, defending, or otherwise opposing any such claim or litigation.

§ 8.3.5 The Contractor shall recognize and reasonably anticipate that as the job progresses, the Project Coordinator will
be making changes in and updating the Contractor’s construction schedules pursuant to Section 3.10. Therefore, no
claim for an increase in the Contract Sum for either acceleration, delay or out-of-sequence work will be allowed for
decisions as to extensions of time pursuant to this Section 8.3 or for other changes in the construction schedules which
may be experienced.
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§ 8.3.6 No extension of Contract Time granted by the Owner shall be or shall be deemed to be a waiver by the Owner
of any rights accruing to it under the Contract Documents and no extension of Contract Time granted by the Owner
shall relieve or shall be deemed to relieve the Contractor from full responsibility for performance of the Work.

§ 8.3.7 Should the Owner be prevented or enjoined from proceeding with the Project either before or after the start of
construction by reason of any litigation or any other reason beyond the control of the Owner, the Contractor shall not
be entitled to make or assert claims for damage by reason of said delay, or for acceleration or out-of-sequence work;
but time for completion of the Work will be extended to such reasonable time as the Owner and Architect may
determine will compensate for time lost for such delay with such determination to be set forth in writing.

§ 8.3.8 Any delay attributable to lack of coordination or cooperation by and/or between Contractor and its
Subcontractors, or Sub-subcontractors will not be recognized by the Owner as a basis for any claim for increasing any
Contract Sum or Contract Time.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Within 14 days of receipt of the Notice to Proceed, the Contractor shall submit a schedule of values to the Construction
Manager and Architect, before the first Application for Payment, allocating the entire Contract Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Construction Manager and the Architect. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 The Contractor shall submit to the Construction Manager an itemized Application for Payment prepared in
accordance with the schedule of values and Contract Documents, for completed portions of the Work. The application
shall be notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the
Owner, Construction Manager or Architect require, such as copies of requisitions, and releases of waivers of lien from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents. The form of
Application for Payment shall be notarized AIA Document G732, Construction Manager as Advisor Edition (CMa),
Application and Certificate for Payment, supported by AIA Document G733, Continuation Sheet. By signing each
Application for Payment, the Contractor stipulates and certifies to the following: that the information presented is true,
correct, accurate and complete; that the Contractor has made the necessary detailed examinations, audits and
arithmetic verifications; that the submitted Work has been completed to the extent represented in the Applications for
Payment; that the materials and supplies identified in the Applications for Payment have been purchased, paid for and
received; that the Subcontractors have been paid as identified in the Applications for Payment or that Contractor has
been invoiced for same; that he has made the necessary on-site inspections to confirm the accuracy of the Applications
for Payment; that there are no known mechanics’ or materialmens’ liens outstanding at the date of this requisition; all
due and payable bills with respect to the Work have been paid to date or are included in the amount requested in the
current application; that except for such bills not paid but so included, there is no known basis for the filing of any
mechanics’ or materialmens’ liens on the Work; that the Payment Application includes only Work self-performed by
Contractor or for which Contractor has been invoiced; and that releases from all Subcontractors and materialmen have
been obtained in such form as to constitute an effective release of lien under the laws of the Commonwealth of
Pennsylvania covering all Work performed and for which payment has been made by the Owner to the Contractor.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders. Owner may withhold payment on
disputed Construction Change Directive amounts.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.1.3 Work applicable to the Contract Sum shall be kept separate from Work applicable to Change Orders. The
Work of each shall contain a summary and a breakdown as stipulated by the Contract Documents.

§ 9.3.1.4 Contractor expressly waives any right to penalties, interest, and attorney’s fees pursuant to the prompt
payment provisions of the Pennsylvania Commonwealth Procurement Code, 62 Pa. C.S. § 3931 et seq.

§ 9.3.2 Stored Materials

§ 9.3.2.1 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.2.2 Materials stored off the construction site shall not be included for payment in the Contractor’s application for
payment unless prior written approval of the Owner has been obtained. Payment for materials stored off the
construction site shall be subject to the conditions in this Section 9.3.2 and the following additional conditions:

.1 Contractor shall provide property insurance for the full cost of the materials stored off the construction
site.

.2 Contractor shall provide a bill of sale for the materials granting clear title to the materials to the Owner.

.3 Contractor shall provide waivers of liens, encumbrances or claims relating to the bailment of the
materials stored off site or as otherwise required by Owner.

4 Contractor shall provide Owner all information necessary for the filing of any notices under the Uniform
Commercial Code relating to the materials stored off the construction site as may be required by Owner.

.5 The materials stored off the construction site shall be clearly and conspicuously labeled so as to identify
Owner’s title to the materials and shall be segregated and not commingled with other materials at the
storage location.

.6 Contractor shall pay all storage costs, shall be responsible for any damage or deterioration of the
materials while in storage or in transit to the construction site and shall pay the cost of inspection of the
materials in storage by the Owner.

.7 Contractor shall be responsible for and shall pay all costs of transportation of the materials to the
construction site.

.8 Neither Owner’s payment for materials stored off the construction site nor the transfer of title to Owner
shall in any way reduce Contractor’s liability for the complete installation and construction relating to
said materials or liability under any performance bond provided for the Project.

.9 Contractor agrees to make the materials available for inspection by the Owner or Owner’s representative
at any time upon Owner’s request.

§ 9.3.2.3 Materials stored on or off site shall be covered at all times from the weather. Any material or equipment,
including outdoor exposed equipment, shall be suitably covered and protected at all times until final installation.

§ 9.3.2.4 The Contractor in making or ordering material shipments shall not consign or have consigned materials,
equipment or any other items in the name of the Owner. The Owner shall not be under any obligation to make payment
for charges on shipments made by or to the Contractor but may, at its option, pay such charges in which case the
Contractor shall reimburse the Owner for the amount of such payments plus a service charge of twenty-five percent
(25%) of the amount so paid.

§ 9.3.2.5 Materials delivered and stored both on and offsite are the responsibility of the Contractor. The Contractor
shall be solely responsible for their safekeeping and usability at the time they are to be incorporated in the Work, and
shall, at their own expense, care for and protect the same, employ security as needed, and take out insurance against
theft, loss from other cause, damage, destruction and/or such other risks as may be involved which would render the
aforesaid materials unfit or unsuitable for use in the Project. Any lost, stolen, or damaged materials shall be replaced at
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