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ADVERTISEMENT FOR BIDS 
 
Sealed Bids for Penn-Bernville Flooring Replacement will be received by the Tulpehocken Area School District, 27 
Rehrersburg Road, Bethel, PA 19507 at the District Office until 1:00 P.M. on November 13, 2025.  Bids received after 
this time will not be accepted.  A Pre-Bid Conference will be held at 9:30 A.M. on November 6, 2025 in the Cafeteria of 
the Penn-Bernville Elementary School. Bids will be received for the following construction contract at the scheduled time: 

  Contract No. 1: General Construction 
 
Drawings, Specifications and other documents constituting the Bidding Documents may be examined without charge at 
AEM Architects, Inc., 3700 Perkiomen Avenue, Reading, PA, 19606.  All Bidders must register with AEM Architects, Inc., 
by providing a non-refundable payment of one hundred dollars ($100), either by cash or check, payable to AEM 
Architects, Inc. (no credit cards), along with the email address for the Bidder’s contact person.  Upon receipt of payment, 
the Bidder will be registered and an email will be sent to the Bidder’s contact person containing instructions for accessing 
an electronic copy of the Bidding Documents, including the official Bid Form(s).   Additional Project and bidding 
information can be found at www.aem-arch.com/bidding. 
 
Bids shall be accompanied by Bid Security in the form of a certified check, cash, bank cashier's check, treasurer's check 
or Bid Bond in the form provided in the Bidding Documents, with corporate surety satisfactory to the Owner, in an amount 
not less than 10% of the Base Bid, naming as Obligee Tulpehocken Area School District.  Prospective Bidders are 
advised that this Project is subject to and will be governed by provisions of Pennsylvania Prevailing Wage Act including 
amendments and supplements thereto.   
 
The undersigned reserves the right to waive informalities, irregularities, defects, errors or omissions in Bids, or to reject 
all Bids or parts thereof. 
 

TULPEHOCKEN AREA SCHOOL DISTRICT 
Dr. Andrew Netznik, Superintendent 

Brian F. Boland, Esq., Solicitor 
 

END OF ADVERTISEMENT 

http://www.aem-arch.com/bidding
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INSTRUCTIONS TO BIDDERS 
 
THE FOLLOWING INSTRUCTIONS SHALL BE ADHERED TO IN THE PREPARATION OF THE BIDS. 
 
 
ARTICLE 1 – DEFINITIONS  

1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents.  The 
Bidding Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, the Bid Form, Bid 
Bond and other sample bidding and contract forms included within the Project Manual.  The proposed Contract 
Documents include, without limitation, the form of Agreement between the Owner and Contractor, Conditions of 
the Contract (General Conditions), Statutory Requirements, Performance Bond, Payment Bond, Drawings, 
Specifications and all Addenda issued prior to receipt of Bids. 

 
1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201-
2007, or in other Contract Documents are applicable to the Bidding Documents. 

 
1.3 Addenda:   written or graphic instruments issued by the Architect prior to the execution of the Contract, 
which modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections. 

 
1.4 Bid:  a complete and properly executed Bid Form to do the Work for the sums stipulated therein, 
submitted in accordance with the Bidding Documents. 

 
1.5 The Base Bid: the sum stated in the Bid for which the Bidder offers to perform the Work described in the 
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums 
stated in Alternate Bids. 

 
1.6 An Alternate is an amount stated in the Bid to be added to or deducted from the amount of the Base Bid 
if the corresponding change in the Work, as described in the Bidding Documents, is accepted by the Owner. 

 
1.7 A Unit Price is an amount proposed by Bidders and stated in the Bid as a price per unit of measurement 
for materials, equipment or services that will be added to or deducted from the Contract Sum by Change Order in 
the event the estimated quantities of Work stipulated in the Contract Documents are increased or decreased. 

 
1.8 A Bidder is a person or entity who has registered its intent to submit a Bid with the Architect, and who 
submits a Bid, and who meets the requirements set forth in the Bidding Documents. 

 
1.9 Owner:  The term "Owner" as used in the Bidding and Contract Documents refers to Tulpehocken Area 
School District. 

 
1.10 Architect:  The term "Architect" as used in the Bidding and Contract Documents refers to AEM 
Architects, Inc., 3700 Perkiomen Avenue, Reading, PA 19606. 

 
1.11 Contractor:  The term "Prime Contractor" or "Contractor" as used in the Bidding and Contract 
Documents refers to the Contractor to whom an award is made to perform the Work and has entered into a direct 
contract agreement for construction activities with the Owner.   

 
ARTICLE 2 – BIDDER REPRESENTATIONS  

2.1 The Bidder, by making a Bid, represents that: 
 
2.1.1 The Bidder has visited and fully examined the site during the Bid period to ascertain conditions likely to 
be encountered. 
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2.1.2 The Bidder has visited the Project site, has familiarized itself with the local conditions under which the 
Work is to be performed such as locations, accessibility and general character of the site or building, the 
character and extent of existing Work within or adjacent to the site and any other Work being thereon at the time 
of submission of its Bid, and has correlated its observations with the requirements of the Contract Documents.  
The prevailing minimum wages as predetermined by the Pennsylvania Department of Labor and Industry shall be 
paid to Workmen employed in the performance of these Contracts. 

 
2.1.3 The Bidder has carefully examined all Drawings, Specifications and all other Bidding Documents and 
Contract Documents for the entire Project, including all Drawings and Specifications for other portions of the of 
the Project (if any) being bid concurrently or presently under construction and that they are suitable and sufficient 
to enable the Contractor to complete the Work in a timely manner for the Contract Sum they propose and that 
they include all Work, whether or not shown or described, which may be reasonably inferred to be required for 
the completion of the Work in full compliance with all applicable standards, codes, laws, ordinances, regulations, 
and/or requirements of any authority having jurisdiction over the Project or portion thereof.  The Bidder further 
acknowledges that it will coordinate its Work with that of the other Contractors and/or Subcontractors on the 
Project, including, without limitation, any Contractors and/or Subcontractors performing Work being bid 
concurrently with this Project or presently under construction and the Bidder has taken such obligation into 
account in submitting its Bid. 

 
2.1.4 The Bidder has ascertained all requirements, conditions to be encountered, and character, quality, 
quantities of Work, and materials needed to fully complete all Work and that they have familiarized themselves 
with all existing conditions including, without limitation, all applicable laws, permits, codes, ordinances, rules, and 
regulations that will affect the Work.  The Bidder has taken all steps necessary to satisfy itself as to the conditions 
of the Project and to include in its Bid sufficient allocations for unknown or unidentified conditions.   

 
2.1.5 The Bid is made in compliance with the Bidding Documents. 

 
2.1.6 The Bid is based upon the materials, equipment and systems required by the Bidding Documents 
without exception. 

 
2.1.7 The Bidder is aware and has been advised that the Contractor is solely responsible for initiating, 
maintaining and supervising all safety precautions and programs required under its portion of the Work and their 
Subcontractors and Sub-subcontractors Work and that the Contractor shall review, evaluate and take into 
consideration these requirements when making its Bid. 

 
2.1.8 The Bidder is aware and has been advised that Subcontractors and Sub-subcontractors shall be given 
these requirements for bidding purposes so as to ensure consistency and Contract adherence. 

 
2.1.9 The Bidder will require each Subcontractor and each Sub-subcontractor, through legally enforceable 
written Contracts, to meet all of the responsibilities of the Contractor with respect to any portion of the Work 
performed by any Subcontractor or Sub-subcontractor. 

 
2.1.10 No allowance or concession will be made to the Contractor who claims lack of knowledge or information 
necessary to complete the Work or ignorance of Contract requirements or Project site conditions. 
 
2.1.11 The Bidder acknowledges that it is its responsibility to resolve disputes and coordinate with all 
Contractors and Subcontractors (whether or not the Owner is a party to a contract with such Contractors or  
Subcontractors) which have performed or are performing Work at the Project.  Similarly, each successful Bidder 
is responsible to such Contractors and Subcontractors which have performed or are performing Work at the 
Project if the Bidder’s actions or omissions cause any damage or delay to such Contractors or Subcontractors. 
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2.1.12 The Bidder is thoroughly familiar with all conditions effecting labor at the Project, including, but not 
limited to, unions, incentive pay, procurement, living and commuting conditions, and wage decisions applicable to 
the Work.  The Bidder assumes responsibility to the Owner for all costs resulting from the failure to verify all 
conditions effecting labor.  The Bidder is responsible for the maintenance and observance of sound labor 
practices by itself and its Subcontractors, and shall take all steps reasonably necessary to avoid labor disputes 
and the potential delay and disruption arising therefrom. 
 
2.1.13 The submission of a Bid shall constitute conclusive evidence of compliance by such Bidder with above 
responsibility, and any claims relating to the established Contract price, at any future time, for labor, equipment or 
materials required or for difficulties encountered which would or could have been foreseen had the Bidder so 
complied with its responsibility to ascertain all conditions, and review all Bidding Documents, will not be 
recognized by the Owner. 

 
2.2 The Contract will be entered into by the Owner with the understanding that the Contractor, prior to 
submission of the Bid, has become completely acquainted with the requirements of the Bidding and Contract 
Documents, Drawings and Specifications, conditions of the site, all utilities in existence to which connections are 
to be made, and all other requirements of the Contract, and that the Contractor has obtained all information 
necessary for completion of the Work on or before the date specified.  The Contractor shall not at any time after 
execution of the Contract set up any claims whatever based upon insufficient data or incorrectly assumed 
conditions, nor shall the Contractor claim any misunderstanding in regard to the nature, conditions or character of 
the Work to be performed under the Contract, and the Contractor shall assume all risks resulting from any 
changes to the conditions which may occur during the progress of the Work. 

 
2.3 By submission of a Bid, the Contractor acknowledges that the Contract Documents are full and 
complete and sufficient to have enabled the Contractor to accurately and fully determine the cost of the Work 
and that the Bidding Documents are sufficient to enable the Contractor to construct the Work indicated therein in 
accordance with applicable laws, statutes, ordinances, codes, building codes, and regulations of any federal, 
state, local, or any other governmental authority having jurisdiction and otherwise fulfill all obligations under the 
Contract Documents. 

 
 
ARTICLE 3 – BIDDING DOCUMENTS 

3.1 EXAMINATION OF DOCUMENTS AND SITE 
 

3.1.1 Drawings, Specifications and other documents constituting the Bidding Documents may be examined 
without charge at AEM Architects, Inc., 3700 Perkiomen Avenue, Reading, PA, 19606.  All Bidders shall register 
with AEM Architects, Inc., by providing a non-refundable payment of one hundred dollars ($100), either by cash 
or check, payable to AEM Architects, Inc. (no credit cards), along with the email address for the Bidder’s contact 
person.  Upon receipt of payment, the Bidder will be registered and an email will be sent to the Bidder’s contact 
person containing instructions for accessing an electronic copy of the Bidding Documents, including the official 
bid form(s).   Additional project and bidding information can be found at www.aem-arch.com/bidding.  

 
3.1.2 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor 
Architect assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of 
Bidding Documents.  Bidders shall check their sets of Bidding Documents for missing pages to be certain they 
have complete sets. Check Table of Contents and Schedule of Drawings pages carefully, immediately after 
securing the Project Manual.  Notify the Architect in writing about any discrepancies, at least seven (7) days 
before the Bid Due Date.  Bidders shall be responsible for checking Drawings and Project Manual, as no 
allowance or concession will be made to a Contractor who claims missing portions of Bidding Documents. 

 
3.1.3 Copies of the Bidding Documents made available on the above terms are for the purpose of obtaining 
Bids on the Work.  No license or grant of use is conferred by issuance of copies of the Bidding Documents. 
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 

 
3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other 
Work being bid concurrently or presently under construction to the extent that it relates to the Work for which the 
Bid is submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, 
inconsistencies or ambiguities discovered. 

 
3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a 
written request which shall reach the Architect at least seven (7) days prior to the date for receipt of Bids. 

 
3.2.3 All interpretations, corrections and changes of the Bidding Documents will be made by issuance of 
written Addendum.  Interpretations, corrections and changes of the Bidding Documents made in any other 
manner will not be binding, and Bidders shall not rely upon them. 

 
3.2.4 Official Addenda issued to Bidders during the Bid period by the Architect listing revisions and changes 
required shall become a part and take precedence over original Drawings, Specifications and other documents 
constituting the Bidding Documents as though originally included therein and shall be so honored by Bidders in 
preparing their Bids.   

 
.1 Addenda will be delivered via email transmission to all who are known by the Architect to have 

received a complete set of Bidding Documents. 
.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file 

for that purpose. 
.3 No Addenda will be issued later than three (3) calendar days prior to the date for receipt of Bids 

except for the following reasons:  withdrawing the request for Bids and/or postponing the date for 
receipt of Bids and/or clarification or interpretation of Project issues. 

.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda 
issued, and the Bidder shall acknowledge their receipt in the Bid. 

 
3.3 SUBSTITUTIONS 

 
3.3.1 Bids shall be submitted only on the basis of materials, products or equipment specified in the 
Specifications, on the Drawings, or as named by Addenda pursuant to requests for approval. 

 
.1 Various materials, products or equipment specified in the Specifications or on the Drawings by 

name or description, are provided for the purpose of establishing a standard of quality, cost, 
design, dimension, appearance, and required function.  It is not the intent to limit the acceptance 
of materials, products or equipment specified, but rather to name or describe a material, product 
or piece of equipment as the absolute minimum standard that is desired and acceptable.  Where 
proprietary names are used, whether or not followed by the words "or approved equal", they shall 
be subject to equals only as approved by the Architect and/or engineer prior to the date for receipt 
of Bids. 

.2 The Contract Documents have been prepared to provide for the incorporation of at least one of 
the specified items or assemblies of every category of materials, products or pieces of equipment.  
In the event that incorporation of an equal or substituted item or assembly into the Work will 
require revisions or additions to the Work of other construction contracts, the Contractor electing 
to use such materials, products, or assembly shall include the cost of such revisions or additions 
to the Work in their Bid. 

 
3.3.2 If any Bidder wishes to substitute equipment or materials believed to be equal to those specified, the 
Bidder shall make a request in writing to the Architect for approval of such substitute equipment or materials at 
least ten (10) calendar days prior to the date for receipt of Bids, following the rules stated hereafter.  If the 
Architect should approve of such substitute equipment or materials, an Addendum evidencing such approval will 
be promulgated by the Architect and issued to all prospective Prime Bidders of whom the Architect has a record. 
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.1 All requests for substitutions shall be accompanied by manufacturer's literature, specifications, 

drawings, catalog cuts, samples, performance data, list of Work completed in area of Project, and 
other references or information necessary to completely describe the item.  Requests not meeting 
all these requirements may be rejected without evaluation. 

.2 If, in opinion of the Architect, insufficient information and data accompanies the request or for any 
other reason, the Architect may approve a manufacturer only as a source of supply reserving 
evaluation of the product or material until after award of Contract.  If, during subsequent 
evaluation, the Architect finds the substitute product or material not equal to or exceeding the 
requirements of the Contract Documents, the Contractor shall not use the material or product and 
such action shall not be cause for change in the Contract Sum. 

.3 A statement setting forth changes in other materials, equipment or other portions of the Work 
including, without limitations, changes in the Work of other contracts that incorporation of the 
proposed substitution would require shall be included.  The burden of proof of the merit of the 
proposed substitution is upon the Bidder.  The Architect's decision of approval or disapproval of a 
proposed substitution shall be final and binding. 

.4 Manufacturers, manufacturer's representatives, dealers, distributors, suppliers, and 
subcontractors shall not direct or make requests to substitute equipment or materials.  All requests 
shall originate from a Prime Bidder. 

.5 Substitutions will not be considered if, for their implementation, they require a substantial revision 
of the Contract Documents in order to accommodate their use. 

.6 No substitutions will be considered after the Contract award unless specifically provided in the 
Contract Documents. 

 
ARTICLE 4 – BIDDING PROCEDURES 

4.1 PREPARATION OF BIDS 
 

4.1.1 The Bid Form within the Specifications is for the information and convenience of Bidders and is not to be 
detached, filled out, or executed.  Separate copies will be supplied to all Bidders by the Architect. 
 
4.1.2 Bids shall be fully executed and submitted in triplicate on the Bid Form supplied by the Architect, or on 
exact copy thereof.  Only official Bid Forms issued by the Architect shall be used; no consideration will be given 
to Bids submitted otherwise. 
 
4.1.3 All blanks on the Bid Form shall be legibly executed in a non-erasable medium.  Where so indicated by 
the makeup of the Bid Form, sums shall be expressed in both words and figures. In case of discrepancy between 
the two, the amount written in words shall govern.   

 
4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid. 
 
4.1.5 All requested Alternates shall be bid.  If no change in the Base Bid is required, enter "No Change."   

 
4.1.6 The required Noncollusion Affidavit shall be submitted with the Bid.   
 
4.1.7 The Bidder shall sign and execute the Bid Form properly, in accordance with the following: 

 
.1 If the Bidder is an individual, the Bid Form shall be executed by that person; the signature shall be 

witnessed; the business address shall be stated and any trade name employed in the conduct of 
the business shall be stated. 

.2 If the Bidder is a partnership, the Bid Form shall be executed in the name of the partnership by 
each of the partners, the signatures of the partners shall be witnessed, and the business name 
and address of the partnership shall be stated. 
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.3 If the Bidder is a corporation, the Bid Form shall be executed in its name and in its behalf:  (A) by 
the President or a Vice President and attested by the Secretary or an Assistant Secretary and the 
corporate seal shall be affixed; or (B) by a duly authorized agent of the corporation whose 
authority to act, as of the date of Bid, shall be established by proof, in form satisfactory to the 
Owner, submitted with the Bid.  The business address of the corporation and the state of 
incorporation shall be stated. 

 
4.1.8 No Contract will be awarded to a Bidder who is a foreign corporation or is operating under fictitious 
name, unless the Bidder has complied with proper registration under Commonwealth of Pennsylvania laws. 

 
4.1.9 Bids which contain any omission, additions or deductions not called for, conditional, voluntary, Bidder-
originated, or uninvited alternate Bids, irregularities of any kind, or Bids otherwise irregular and which are not 
accompanied by Bid Security in the form and as required by Contract Documents, may be rejected as informal.  
Bids in which Bid prices are obviously unbalanced may be rejected.  Bid shall not contain any recapitulations of 
the Work to be done.  The Bidder shall make no stipulation on the Bid Form nor qualify its Bid in any manner. 
 
4.1.10 Bidder shall include in its Bid, without limitation, all Federal, Commonwealth of Pennsylvania (including, 
without limitation, Pennsylvania Sales Tax, to the extent applicable), County and Municipal taxes imposed by law 
and all such taxes must be collected and paid for by the Contractor.   
 
4.2 BASIS OF BIDS 

 
4.2.1 Bids shall be based upon Drawings, Specifications and other documents constituting the Bidding 
Documents referred to in the Advertisement, bound herewith, including, without limitation, related Addenda 
issued by the Architect. 

 
4.2.2 All Bids shall be irrevocable for sixty (60) days after Bid opening date, unless the award of the Contract 
is delayed due to required approvals of other governmental agencies, or sale of bonds, in which case, Bids shall 
be irrevocable for one hundred twenty (120) days in compliance with Pennsylvania Senate Bill No. 68, Act 1978-
317, approved November 26, 1978. 

 
4.2.3 Only segregated Bids, on a lump-sum basis, will be accepted for the following separate construction 
Contracts: 

  Contract No. 1:  General Construction  
 

4.2.4 There shall be no cash allowances for any purpose included in the Bid for this Project.  There may be 
specific allowances for material and labor noted in the Specifications to be included in the Base Bid. These may 
be for specific parts of the Work, such as rock excavation, which cannot be fully defined until after construction 
has begun.  The scope of these allowances is specifically noted and the Bidder shall include the cost of this 
specific Work in the Base Bid or Alternate Bid as defined in these Bidding Documents.  These predetermined 
allowances shall be solely owned by the Owner and as such the Owner shall have sole discretion relating to the 
use or manner of spending these predetermined allowances.  Furthermore, any unused portion of the allowance 
at the end of the Project shall be credited back to the Owner via a deduct Change Order, reducing the overall 
Contract Price accordingly.   
 
4.2.5 Unit Prices stated on the Bid Form shall include, without limitation, all profit, overhead, bonds, 
insurance, taxes, labor, materials, plant, equipment, and tools necessary and required to fully complete the Work 
item, as specified in details for the Work item in the Contract Documents. 

 
.1 The Unit Prices stated on the Bid Form are subject to approval and acceptance by the Owner.  

The Owner reserves the right to reject any Unit Price which is unreasonable or unbalanced, as 
compared with prevailing costs, or as compared with the Unit Prices submitted by other Bidders 
for this Project.  The Owner reserves the right to ask for a revised Unit Price before or after the 
Contracts are signed. 
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4.2.6 The Scope of the Work of each requested Alternate is described in the Bidding Documents.  Alternate 
prices shall be stated on the Bid Form indicating the amount or amounts, as applicable, which shall be added to 
or deducted from the Base Bid for each Alternate specified. 

 
4.2.7 Bidders are hereby informed that they are expected to respond to every Alternate listed on the Bid 
Form, even if acceptance or rejection of an Alternate will not change the Bid amount.  Bidders are also advised 
that only those Alternates listed on the Bid Form will be considered when selecting the successful Bidder. 

 
4.3 BID SECURITY 

 
4.3.1 Each Bid shall be accompanied by a Bid Security in the amount of 10% of the Base Bid naming the 
Owner, as defined previously in these Instructions to Bidders, as Obligee.  Bid Security shall be in the form of a 
certified check, bank cashier's check, trust company treasurer's check, or a Bid Bond on the form provided to 
Bidders and executed by Corporate surety qualified to do business in Pennsylvania.  If Bid Security is in the form 
of a Bid Bond, only official Bid Bond forms issued by the Architect shall be used; Bid Bond submitted otherwise 
may be cause for rejection of Bid. 

 
.1 In the event that a Bid Bond is submitted with the Bid, the Attorney-in-Fact who executes the Bond 

on behalf of the Surety shall affix to the Bond a certified and current copy of the power of attorney, 
evidencing the authority of the agent of the surety to execute the Bid Bond. 

 
4.3.2 Bidders shall guarantee that if they are notified of the intention of the Owner to award a Contract to the 
Bidder, the Bidder, within the time specified, will furnish the required Performance Bond and Payment Bond and, 
if the Bid is accepted, will furnish the required insurances and enter into a formal Contract with the Owner, 
otherwise the Owner may retain the Bid Security as liquidated damages, not as a penalty. 

 
.1 Failure to secure a Performance Bond and a Payment Bond and Insurance Certificates or to 

execute Contract within the specified time period shall constitute a default by the Bidder and the 
Owner may, at their sole discretion, award the Contract to the next lowest responsible Bidder or 
re-advertise for Bids, and the defaulting Bidder shall pay to the Owner the difference between the 
amount of the Bid and any higher amount for which the Owner may contract for the required Work, 
plus any advertising or Architect fees, legal fees or other expenses incurred by reason of the 
default.  The Bid Security of such defaulting Bidder or, as the case may be, the amount recovered 
from the Surety of such Bidder, shall be applied on account of said damages; and, if the amount of 
said difference, plus such expenses, exceeds the amount of such Bid Security or recovery, the 
defaulting Bidder shall pay to the Owner the full amount of the excess. 

 
4.3.3 Bid Security checks will be returned to all except three (3) lowest Bidders within ten (10) days after Bid 
opening, others returned within two (2) days after Owner signs a Contract with successful Bidder, but in no event 
exceeding one hundred twenty (120) days after Bid opening.  No interest will be given for Bid Security checks 
held by Owner. 
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4.4 SUBMISSION OF BIDS 
 

4.4.1 Bidder's three (3) fully executed Bids, each accompanied by Bid Security, Agreement of Surety, and 
Noncollusion Affidavit, shall be enclosed in a sealed opaque envelope identified as follows: 

 
BID FOR CONTRACT NO. __________ 

 
             CONSTRUCTION CONTRACT 

 
FOR                                               

 (Name of Project) 
 

FROM            
 (Name of Bidder) 

                                                                                                                                                                   
              

                         
              

 (Address of Bidder) 
 

4.4.2 If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope with the 
notation "SEALED BID ENCLOSED" on the face thereof. 

 
4.4.3 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.  Bids 
received after the time and date for receipt of Bids will be returned unopened.  The Bidder shall assume full 
responsibility for timely delivery at the location designated for receipt of Bids.   

 
4.4.4 Oral, telephonic, telegraphic, facsimile, or other electronically transmitted bids will not be considered. 

 
4.5 CONTRACTOR=S QUALIFICATION STATEMENT 
 
4.5.1 Bidders shall submit with their Bid, a fully executed and notarized AIA Document A305 2020, 
Contractor=s Qualification Statement, including Exhibits A-E as stated below: 
  
  Exhibit A – General Information (information for Sections A.3.3 and A.3.4 is not required) 
  Exhibit B – Financial and Performance Information 
  Exhibit C – Project-Specific Information (information for Section C.5.1 is not required) 
  Exhibits D and E – Past Project Experience (Provide information for previous five (5) and current 

calendar years. In lieu of these Exhibits D/E, a company form containing all information listed in 
Exhibits D/E, will be acceptable. If using Exhibits D/E, continue sequence for as many Exhibits as 
is required to provide Project experience for time frame indicated.) 

 
 

4.6 WITHDRAWAL OF BID 
 

4.6.1 Bidders will be given permission to withdraw any Bid after it has been received by the Owner, provided 
the Bidder, or an agent duly authorized to act in the Bidder's behalf, appears at the meeting place of the Owner 
designated for receipt of Bids with written request signed by the Bidder prior to the time set for the opening of 
Bids.  At the time set for the opening of Bids, the withdrawn Bid will be returned to the Bidder and will not be read 
at the Bid opening. 

 
4.6.2 A Bidder may withdraw its Bid within two (2) business days after the Bid opening time in accordance 
with Senate Bill No. 793 of the General Assembly of the Commonwealth of Pennsylvania approved January 23, 
1974, and Pennsylvania Statute 73 P.S. Section 1602. 
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4.7 GOVERNING LAWS AND REGULATIONS 
 

4.7.1 Bids shall be submitted on the basis of full and total compliance with all local, Federal and 
Commonwealth of Pennsylvania laws, regulations, statutes and requirements pertaining to this project.  Bidders 
shall refer to the "Statutory Requirements", Section 00 82 00, bound within the Project Manual for additional 
provisions.  Specific attention is drawn to the following requirements that apply to this project: 

 
  Arrest/Conviction Report and Certification (Act 24) 
  Criminal Background Check (Act 34) 
  Criminal History (Act 114) 
  Criminal History Information (Section 111 of the Public School Code of 1949) 
  Child Abuse History (Act 151) 
  Public Works Employment Verification Act 
  PA Sexual Misconduct/Abuse Disclosure (Act 168) 
  Pennsylvania Prevailing Wage Act 

 
4.8 LIQUIDATED DAMAGES 
 

 The Agreement for each Contract will include a stipulation that delineates the Contractor and its Surety’s 
responsibility relative to liquidated damages. This specific language is indicated in Article 9.11 of the General 
Conditions of the Contract. 

 
4.9 PRE-BID CONFERENCE 

 
A Pre-Bid Conference will be held as stated in the Advertisement.   

 
 
ARTICLE 5 – CONSIDERATION OF BIDS 

5.1 OPENING OF BIDS 
Unless stated otherwise in the Advertisement for Bids, the properly identified Bids received on time will be 
opened publicly and will be read aloud.  A Bid Tabulation summary of the Bids will be prepared by the Architect 
and made available to Bidders. 

 
5.2 REJECTION OF BIDS 

 
5.2.1. The Owner reserves the right to reject any or all Bids, or any parts thereof or items therein, reject a Bid 
not accompanied by a required Bid Security, or by other data required by the Bidding Documents, or reject a Bid 
which is in any way incomplete or irregular.  The Owner reserves the right to waive technicalities, informalities, or 
irregularities in a Bid received and to accept the Bid which, in the Owner's judgment, is in the Owner's own best 
interests but the Owner is under no obligation to do so.  Owner reserves the right to reject a Bidder if the Bidder 
is not in a position to perform the Contract or has previously failed to perform similar contract Work properly or 
complete Work on time.  Each Bidder shall be prepared to submit evidence of experience, qualifications and 
financial status upon request.  If a Contract is awarded, it will be to the party declared by the Owner to be the 
lowest responsible Bidder, provided the Bid is reasonable and in the Owner's best interest to accept. 
5.2.2 Bids may be rejected if they show any omission, alteration of form, additions or deductions not called 
for, conditional or uninvited alternative Bids, or irregularities of any kind. 

 
5.2.3 More than one Bid for one Contract from an individual, partnership, corporation, or an association under 
the same or different names will be grounds for the rejection of all Bids in which such Bidder is interested.  Any or 
all Bids will be rejected if there is reason for believing that collusion exists among any of the Bidders.  
Participants in such collusion will not be considered in future Bids.  Each Bidder is required to properly execute 
and submit the Noncollusion Affidavit Form provided by the Architect together with its Bid. 

 
 5.2.4 If for any reason whatsoever, the Owner rejects Bidder’s Bid, Bidder agrees that it will not seek to 

recover profits on Work not performed nor will it seek to recover its Bid preparation costs. 
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5.3 ACCEPTANCE OF BID (AWARD) 

 
5.3.1 It is the intent of the Owner to award a Contract to the lowest responsible Bidder provided the Bid has 
been submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds 
available.  The Owner shall have the right to waive informalities or irregularities in a Bid received and to accept 
the Bid which, in the Owner's judgment, is in the Owner's own best interests. 
 
5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise 
specifically provided in the Bidding Documents, and to determine the low Bidder on the basis of the Base Bid and 
Alternates accepted which in Owner=s judgment, is in the Owner=s best interest. 
 
5.3.3 In the event more than one Contractor submits a Bid that results in a tie, or the combined sum of 
Alternates selected by the Owner results in a tie, the tie will be broken by declaring the lower bid to be the bid 
from the Contractor who has the highest combined sum of all allowances in its Bid. 

 
ARTICLE 6 – POST-BID INFORMATION 

6.1 EXECUTION OF CONTRACT 
 

6.1.1 It is intended the contract be awarded by the Owner to the lowest responsible Bidder within sixty (60) 
days of the date of Bid opening or all Bids shall be rejected except as otherwise provided in these Instructions. 

 
.1 If the award is delayed by a required approval of another government agency, the sale of bonds, 

the award of a grant or grants, the Owner shall be allowed one hundred twenty (120) calendar 
days from date of Bid opening within which to reject all Bids or award the Contract to the lowest 
responsible Bidder.  For delay of award beyond sixty (60) days, an extension of Contract Time will 
be granted for the first phase only.  No consideration of change in the Contract sum will be made 
due to impact of the award delay. 

.2 Thirty (30)-day extensions of the date for the award may be made by the mutual written consent of 
the Owner and the lowest responsible Bidder. 

.3 Failure of the Owner to comply with the above requirements, unless the successful Bidder waives 
such non-compliance by written notice to the Owner, shall release the successful Bidder from any 
liability in respect to its Bid or Contract as the case may be, and entitle all Bidders to the 
immediate return of any bonds or Bid Security posted in connection with the Bid or Contract. 

 
6.1.2 It is intended to award a Contract within sixty (60) days after Bids are received, and to send out a written 
notice to proceed within thirty (30) days thereafter. 

 
.1 If written notice to proceed with Contract Work occurs more than ninety (90) days after receipt of 

Bids, the Contract time will be extended by an equal number of days delayed. 
 

6.1.3 After approval of the required Performance Bond, Payment Bond and insurance, the Owner will make 
an award of Contract and notify the Contractor in writing of the time and place for Contract signing. 
 
6.2 OWNER=S FINANCIAL CAPABILITY 

 
6.2.1 The Work to be performed for this Project is public Work and may be financed by the Owner (a public 
body) by issuance of certain bonds, the issuance of which is subject to various qualifications and restrictions.  
The Owner in good faith intends to consummate such financing, but its ability to do so is subject to many factors 
beyond its control.  It is therefore expressly understood and agreed to by each Bidder that, notwithstanding any 
other provision of the Contract Documents, the Owner may cancel any award made by it or cancel any Contract 
entered into with any Bidder without liability to the Bidder, at any time before the Bidder has been given written 
notice to proceed and has actually begun Work under the Contract, if financing satisfactory to the Owner cannot 
reasonably be consummated as contemplated or if any court of competent jurisdiction shall enjoin or otherwise 
prohibit the Owner from proceeding with the Work. 



 INSTRUCTIONS TO BIDDERS 
 
 
  

 
00 21 13 - 11 

6.2.2 The Bidder shall have the right similarly to cancel the Contract without further obligation, if they have not 
received written notice to proceed within thirty (30) days following the award of the Contract. 
 
 

ARTICLE 7 – PERFORMANCE AND PAYMENT BOND 
7.1 BOND REQUIREMENTS 

 
7.1.1 The apparent successful Bidder shall, within ten (10) days after receipt of Notice of Intent to Award, 
submit the required Performance Bond and Payment Bond, on the forms provided by the Architect, in the amount 
of One Hundred Percent (100%) of the proposed Contract Sum (Sections 756 and 757 of the Public School Code 
of 1949, as amended, and the Public Works Contractors Bond Law of 1967) shall be named as Obligee under 
the Performance Bond and Payment Bond.  Contractor shall furnish Certificate of Insurance as outlined in the 
General Conditions.  Three (3) copies of the required Performance Bond, Payment Bond and certificates of 
insurance shall be submitted to the party stated in the Notice of Intent to Award.  All required Performance Bond, 
Payment Bond and insurance shall be issued by companies authorized to transact business in the 
Commonwealth of Pennsylvania and in accordance with the Contract Documents. 
 
The carriers from whom the Bidder has purchased the required Performance Bond and Payment Bond must be 
listed in the most recent U.S. Treasury Department Circular and the amount of said bonds in question must not 
exceed the acceptable limit therein recommended for bonds.   

 
.1 In the event the successful Bidder shall fail to furnish the required Performance Bond, Payment 

Bond and insurance within the required time, the Owner has the option of declaring the Bidder in 
default in which case the amount of the Bid Security shall be forfeited to the Owner or, in the 
alternative, of allowing the successful Bidder additional time in which to secure required 
Performance Bond, Payment Bond and insurance. 

.2 The Performance Bond and Payment Bond shall be dated on or after the date of the Contract.  
The Bidder shall require the Attorney-in-Fact who executes the required Performance Bond and 
Payment Bond on behalf of the Surety to affix thereto a certified and current copy of the power of 
attorney. 

 
7.1.2 Bond of a Contractor who is foreign corporation shall meet Pennsylvania Act of June l0, l974, P.L. 493 
requirements.  Bond shall state that Contractor or the Contractor's Surety, shall not be discharged from bond 
liability, nor bond surrendered, until Contractor files with Owner a certificate from Pennsylvania Department of 
Revenue evidencing payment in full of all bonus taxes, penalties and interest, and until Contractor files with 
Owner a certificate from Pennsylvania Department of Labor and Industry evidencing payment in full of all 
unemployment compensation, contributions, penalties and interest due from Contractor or any of the Contractor's 
subcontractors for labor employed. 

 
 

ARTICLE 8 – CONTRACT SCHEDULING AND NO DAMAGES FOR DELAY 
8.1 CONTRACT SCHEDULING 

 
8.1.1 Time is of the essence in completing all Work under the Contract.  The Work shall be completed within 
the schedule stipulated in the Bidding Documents.  If it becomes necessary in the opinion of the Owner to 
postpone the Project or any phase of the Work, then the Owner may authorize an extension of the Contract Time.  
An extension of the Contract Time shall not be cause for an increase in the Contract Sum paid to the Contractor.  
The Contractor shall begin Work within the time period set forth in the Contract Documents or if no time period is 
set forth therein, then within five (5) days from the date of issuance of the Notice to Proceed by the Owner. 

 
END OF DOCUMENT 
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ONLY
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TULPEHOCKEN AREA SCHOOL DISTRICT
PENN-BERNVILLE FLOORING REPLACEMENT  
AEM #25018.00, OCTOBER 2025

BID FORM

CONTRACT NO. 1 – GENERAL CONSTRUCTION

PENN-BERNVILLE FLOORING REPLACEMENT
TULPEHOCKEN AREA SCHOOL DISTRICT 

Name of Bidder                                                                                                                                                        

Street Address                                                                                                                                                          

City, State, Zip Code                                                                                                                                                

Telephone No.                                                              Date                                                                      

To: Dr. Andy Netznick, Superintendent
Tulpehocken Area  School District 
27 Rehrersburg Road 
Bethel, PA 19507

STIPULATED SUM
               
This Bid is submitted in accordance with your Advertisement inviting Sealed Bids for the Penn-Bernville Flooring
Replacement, to be received by the Tulpehocken Area School District until the time and date specified. 

Having carefully examined the Existing Site and Building (if any) all Contract Documents, including Drawings,
Specifications, Instructions to Bidders, General Conditions, and all other documents bound within the
Specifications, having carefully examined all Addenda, issued during the Bid Period, all conditions affecting the
work, the Undersigned hereby agrees to furnish all labor, materials, equipment, tools, and do all work that is
necessary to complete all Contract Work in accordance with said Bidding Documents for the lump sum of

BASE BID

                                                                                                                                                                                 

                                                                                                              ($                                                               )

The Bidding Documents are incorporated herein by reference and shall be construed to be part hereof, with the
same effect as if such were repeated at length herein, or physically attached hereto.

ALTERNATES

The following listed alternate prices shall be filled in and submitted with the Bid Form.  It is agreed that all work to
be performed under accepted alternate prices shall conform to the applicable contract documents, and shall
include all work in connection with or consequent to the alternate price work to produce a complete installation.

00 41 00 - 1 – GENERAL
BIDS SUBMITTED ON THIS “FOR REFERENCE ONLY” FORM WILL BE REJECTED
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Alternate prices shall be all inclusive of the cost of materials, work and profit, supervision, administration and any
and all other costs in connection therewith for work in place and accepted or omitted as the cause may be, and
shall hold for the same period as the bid.  Refer to General Requirements, Section 01 23 00 for description of
Alternates.  (Indicate whether amount if "Add" or "Deduct" by crossing out the part which does not apply.)  Bidder
shall insert the words “No Change” if there is no change in cost of the Base Bid to include the work of that
Alternate.

The undersigned hereby proposes the following prices for Alternates, the selection of which shall be at the Owner's
option:

No. A100  Early Completion                                                                               

Add-Deduct                                                                                                                                                      

No. A110  Special Education Classrooms                                                                                                  

Deduct                                                                                                                                                      

No. A120  Corridor 129                                                                                                                                

Deduct                                                                                                                                                     

No. A130  Corridor 136                                                                                                                                

Deduct                                                                                                                                                      

No. A140  Small Group 141                                                                                                                         

Add-Deduct                                                                                                                                                      

No. A951  Luxury Vinyl Floor Tile by Interface                                                                                             

Add-Deduct                                                                                                                                                      

No. A952   Luxury Vinyl Floor Tile by Mohawk                                                                                            

Add-Deduct                                                                                                                                                      

No. A971  Homogenous Vinyl Floor Tile by Patcraft                                                                                   

Add-Deduct                                                                                                                                                      

No.                                                                                                                                                             

Add-Deduct                                                                                                                                                      

No.                                                                                                                                                              

Add-Deduct                                                                                                                                                      

No.                                                                                                                                                              

Add-Deduct                                                                                                                                                      

00 41 00 - 2 – GENERAL
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UNIT PRICES

The Undersigned hereby agrees that each Unit Price submitted represents full compensation for either additions
to or deductions from the Contract Sum for extra work or changes ordered under the Contract, as specified for Unit
Prices under Instructions to Bidders and Division 1 “General Requirements”.

1-1 Cementitious Underlayment.................................................................................                             /sf
1-2 Luxury Vinyl Tile Floor..........................................................................................                            /sf
1-3 Homogenous Vinyl Tile Floor ..............................................................................                             /sf
1-4 Cove Base ..........................................................................................................                             /lf
1-5                                                                                                                                                                 
1-6                                                                                                                                                                  
1-7                                                                                                                                                                  
1-8                                                                                                                                                                  
1-9                                                                                                                                                                  
1-10                                                                                                                                                                  

ALLOWANCES

The Undersigned hereby agrees that the sums indicated for each labor and material allowance is included in the Base
Bid and is work that is in addition to the required work of the Contract.  The undersigned further certifies that the labor
and material sums for each allowance shall be established using the listed Unit Price indicated on this Bid Form,
except where alternative direction is provided in the allowance description.  The Undersigned agrees that unused
allowance sums will be deducted from the Contract amount by Change Order.

1-a (1,000) sf Cementitious Underlayment @ $                                  per sf (Unit Price No. 1-1) for a total cost of

                                                                                                                           ($                                                      ).

1-b (500) sf Luxury Vinyl Tile Floor @ $                                                per sf (Unit Price No. 1-2) for a total cost of 

                                                                                                                           ($                                                      ).

1-c (500) sf Homogenous Vinyl Tile Flooring  @ $                               per sf (Unit Price No. 1-3) for a total cost of

                                                                                                                           ($                                                      ).

1-d (500) lf Cove Base @ $                                                                   per lf (Unit Price No. 1-4) for a total cost of

                                                                                                                           ($                                                      ).

1-e                                                                         @ $                           per      (Unit Price No.     ) for a total cost of

                                                                                                                           ($                                                      ).

1-f                                                                         @ $                           per      (Unit Price No.     ) for a total cost of

                                                                                                                           ($                                                      ).

1-g                                                                         @ $                           per      (Unit Price No.     ) for a total cost of

                                                                                                                           ($                                                      ).

00 41 00 - 3 – GENERAL
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COMPLETION DATE:

Bidder submits this Bid with the understanding that the Work of each phase, or portion thereof, of the contract be
substantially complete in accordance with Division 01 Section “Summary” and that all Work shall be substantially
complete no later than midnight, July 31, 2026, or April 30, 2026 if Alternate Series 100 is accepted.

This schedule of completion of the work shall be considered of the essence of the contract, and for the cost of extra
inspections, salaries of contingent forces, and other expenses entailed by the Owner resulting from the contractor's
delay in completing the Work of the Contract within the Contract Time, the Owner shall be entitled to the Sum
established as liquidated damages, not a penalty, per Contract for each calendar day after the scheduled completion
date that the work is not substantially complete, subject to extensions of time as provided in the General Conditions.

ADDENDA RECEIPT

The Undersigned agrees that the following Addenda, which have been issued during the bidding period, have been
received and have been considered both before and in the preparation of this Bid.

Addendum No.    Dated

                                             

                                             

                                            

                                            

                                            

                                            

                                            

BID SECURITY

Accompanying this Bid is a                                                                                                                                          

                                                                                                                                                            in the amount of 

                                                                                                                                   ($                                              )
made payable to the Owner, as defined in the Instructions to Bidders, which it is agreed will be forfeited as liquidated
damages if the Undersigned fails to execute the Contract and/or furnish Bonds as specified and evidences of required
insurance coverage within ten (10) days after notification of the Award of the Contract to him at the official address
of the Undersigned given below.
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BID WITHDRAWAL

This Bid is submitted with the definite understanding that Bids are valid for acceptance by the Owner and may not
be withdrawn for a period of at least sixty (60) days after the actual date of the opening thereof unless the award of
the contract is delayed due to required approvals of other governmental agencies, or sale of bonds, in which case,
bids shall be irrevocable for one hundred twenty (120) days in compliance with Act 1978-317, approved November
26, 1978.  The Owner reserves the right to reject any or all Bids or any part thereof or items therein and to waive
technicalities as it deems best to protect its interests.

ASSIGNMENT

The Undersigned will not assign his bid or any of his rights or interests thereunder without the written consent of the
Owner.

SIGNATURES

The Undersigned hereby certifies that this Bid is genuine and not sham, collusive or fraudulent or made in the interest
of or in behalf of any person, firm, or corporation not herein named; and that the undersigned has not, directly or
indirectly, induced or solicited any Bidder to submit a sham Bid, or any other person, firm or corporation from bidding,
and that the undersigned has not, in any manner, sought by collusion to secure for himself any advantage over any
other Bidder.

(Individual Bidder)

Witness:

                                                                                                                                                                   (SEAL)
Trading and doing business as:

*                                                                                          

Business Address:                                                                                                                                                   

*If a fictitious or trade name is employed in the conduct of business, insert such name and complete as appropriate,
by deletion, the following statement:

The foregoing fictitious or trade name (has) (has not) been registered under Pennsylvania law.
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(If a Partnership)

**                                                                                         
(Name of Partnership)

Witness:

                                                                                                                                                                     (SEAL)
Partner

                                                                                                                                                                   (SEAL)
Partner

                                                                                                                                                                   (SEAL)
Partner

Business Address:                                                                                                                                                   

**If a fictitious or trade name is employed in the conduct of business, insert such name and complete, as appropriate,
by deletion, the following statement:

The foregoing fictitious or trade name (has) (has not) been registered under Pennsylvania law.

(If a Corporation)

(CORPORATE SEAL)

 ***                                                                                       
(Name of Corporation)

Attest:

                                                                                BY                                                                                       
(Assistant Secretary)                  Vice President

Business Address:                                                                                                                                                   

*** (1) Complete, as appropriate, the following statement:  The Corporation has been organized, and is existing
under the laws of the

                                                                              of                                                                                   
(2) If the corporation has been organized under laws other than those of the Commonwealth of
Pennsylvania, complete, as appropriate, by deletion the following statement:

The corporation (has) (has not) been granted a certificate of authority to do business in the Commonwealth
of Pennsylvania under applicable laws.

END OF DOCUMENT
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BID BOND FORM 

 
 

KNOW ALL MEN BY THESE PRESENTS, that we, _________________________________________________________________                                                                                                                                                                                                                             

__________________________________________________________________________________________________________                                                                                                                                                                                                             

(hereinafter called the "Principal"), as Principal, and                                                                                           a company authorized to 

transact business in the Commonwealth of Pennsylvania, and having its principal office at __________________________________ 

__________________________________________________________________________________________________________                                                                     

(hereinafter called the "Surety"), as Surety, are held and firmly bound unto _____________________________________(hereinafter 

called the "Obligee"), as Obligee, in the sum of ____________________________________________________________________                                                                                                                                          

                                                                                                                                                          Dollars ($                                        ) 

lawful money of the United States of America, for payment of which we bind ourselves, and each of our respective heirs, legal 

representatives, successors and assigns, jointly and severally, by these presents, on this                      day of                     , 20           . 

WHEREAS, said Principal is herewith submitting to the Obligee a Bid to perform                                                                 Work for the   
    
Obligee's proposed __________________________________________________________________________________________                                                                                                                                                                                     

(Name of Project and Location Municipality, County and State)                                    
 
pursuant to Drawings, Specifications and other Contract Documents incorporated into said Bid by reference; and it is a condition of 
the Obligee's receipt and consideration of said  Bid that such shall be accompanied by Bid Security to be held by the Obligee on 
terms embodied herein. 
 
THEREFORE, the condition of this obligation is that if said Principal shall furnish a Performance Bond and a Payment Bond to the 
Obligee together with good and sufficient surety or sureties, as may be required for the faithful performance and proper fulfillment of 
the Contract, in the form specified by the Owner, and furnish required certificates of insurance upon the Obligee's delivery to the 
Principal of seven (7) days notice of intention to accept the Principal's Bid and to make a formal award of Contract, and shall enter 
into such Contract and shall furnish insurance certificates in all respects as required by said Bidding Documents, then this obligation 
shall be void, but otherwise it shall remain in full force.  In the event of the failure to enter into such Contract, furnish such bonds, and 
furnish such certificates within the time specified, the Principal and Surety shall pay to the Obligee the difference between the amount 
of the Principal's accepted Bid and any higher amount for which the Obligee may contract for the required work, as well as any 
advertising, Architect's, legal and other expenses incurred by the Obligee by reason of the default; provided, however, that the 
obligations of the Surety hereunder shall not exceed the amount of this Bid Security together with interest. 
 
IN WITNESS WHEREOF, the Principal and Surety, intending to be legally bound, have executed this Bid Bond the day and year 
aforementioned. 
 
(Individual Principal)                                                                                                          (SEAL) 
         (Signature of Individual) 
 
 
       Trading and doing business as: 
Witness: 
 
 
_________________________________________________ _______________________________________________________                                                                                                  
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(Partnership Principal)       ________________________________________________                                                                                            
           (Name of Partnership) 
 
Witness: 
 
                                                                                         BY:                                                                               (SEAL) 
 
            
                                                                                         BY:                                                                               (SEAL) 
 
 
            
 
 
 
(Corporation Principal)       _ _______________________________________________                                                                                               
          (Name of Corporation) 
 
ATTEST: 
 
                                                                                         BY: _____________________________________________                                                                                
(Secretary)         (President) 
 
 
(CORPORATE SEAL) 
 
 

or (if appropriate) 
 
 
Witness: 
 
 
                                                                                         *BY:_____________________________________________                                                                               
                                                           Authorized Representative 
 
*Attach appropriate proof, dated as of the same date as the Bond, evidencing authority to execute on behalf of the corporation. 
 
 
 
 
 
(Corporation Surety)             ________________________________________________                                                                                            
          (Name of Corporation) 
Witness or Attest: 
 
 
                                                                                       **BY: _____________________________________________                                                                                
                                                  Attorney in Fact 
(CORPORATE SEAL) 
 
**Attach an appropriate power of attorney, dated as of the same date as the Bond, evidencing the authority of the Attorney-In-Fact to 
act in behalf of the Corporation Surety. 
 
 
 
IN WITNESS WHEREOF, the Principal and Surety, intending to be legally bound, have executed this bond the day and year 
aforementioned. 
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
 
 
 

I,                                                                                     certify that I am the                                                                  of the Corporation 

named as PRINCIPAL, in the within Bid Bond; that                                                                                          who signed the said Bid 

Bond on behalf of the Principal was then                                                                       of said corporation; that I know the signee's 

signature, and the signature thereto is genuine; and that said Bid Bond is duly signed, sealed and attested for on behalf of said 

Corporation by authority of its governing body. 

 
 
 
 
 
 
 
 __________________________________________ (Affix Corporate Seal) 
        (Assistant Secretary) 
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AGREEMENT OF SURETY 
 
 
 
(Note: This Agreement shall be properly executed and must accompany the Certified Check, Bank Cashier's Check, Trust 

Company Treasurer's Check or Bid Bond, whichever is furnished as Bid Security.) 
 
 
KNOW ALL MEN BY THESE PRESENTS, that we                                                                                                                 , as Surety,  
 
a corporation existing under the laws of the State of                                                            , and authorized to transact business in the  
 
Commonwealth of Pennsylvania, hereby agree to execute within the time limit specified in the Contract Documents, the Contract 
 
Bonds in the forms and in the amounts required for the faithful performance and proper fulfillment of the _______________________                                                        
 
Construction Contract for _____________________________________________________________________________________ 
      (Name of Project) 
 
on behalf of ________________________________________________________________________________________________ 
      (Name of Contractor) 
 
hereinafter called the Bidder, provided that the above Contract be awarded to the Bidder within sixty (60) days after the date of 
opening of Bids or otherwise as set forth in the Instructions to Bidders, and the Surety further agrees that should the Surety, after 
notification of intent to make such award, omit or refuse to execute the required bonds, then the Surety shall pay to the Obligee the 
difference between the amount of the Principal’s accepted Bid and any higher amount for which the Obligee may contract for the 
required work, as well as any advertising, Architect’s, legal and other expenses incurred by the Obligee by reason of the default; 
provided, however, that the obligations of the Surety hereunder shall not exceed the amount of this Bid Security together with interest. 
 
 
                                                                                                     ________________________________________________                                                                                                  
WITNESS         CORPORATE SURETY 
 
 
___________________________________________________ ____________________________________________(Affix 
DATE          SIGNATURE  Corporate Seal) 
 
 
        ________________________________________________ 
          ATTORNEY-IN-FACT 
 
 

END OF DOCUMENT 
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NONCOLLUSION AFFIDAVIT 
 
       Project Name: _________________________________________  
 
       Owner: ______________________________________________ 
 
       Project No.: ___________________________________________ 
  
Commonwealth of Pennsylvania 
 
County of: _____________________________________ 
  
  I state that I am 
 
 _____________________________________ of _________________________________________________ 
                 (Title)      (Name of Company) 
 
the Bidder that submitted that attached Bid and that I am authorized to make this affidavit on behalf of my company, and its 
owners, directors, and officers.  I am the person responsible in my company for the price(s) and the amount of this Bid. 
 

I state that: 
 
 (1)  The price(s) and amount of this Bid have been arrived at independently and without consultation, communication or 
agreement by the Bidder, any of its sureties, agents, representatives, owners, employees, or parties in interest with any other 
contractors, bidders, potential bidders or any other sureties, agents, representatives, owners, employees or parties in interest of 
any other contractors, bidders or potential bidders.  The price(s) quoted in the attached Bid are fair and proper and are not tainted 
by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its sureties, agents, 
representatives, owners, employees, or parties in interest, including this affidavit. 
 
 (2)  Neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor approximate amount of this Bid, 
have been disclosed to any other company or person who is a bidder, potential bidder or a surety, agent, representative, owner, 
employee or party in interest of any other contractor, bidder or potential bidder, and they will not be disclosed before opening Bid. 
 
 (3)  No attempt has been made or will be made to induce any company, firm or person to refrain from bidding on this contract, 
or to submit a Bid higher than this Bid, or to submit any collusive or intentionally high or noncompetitive Bid or other form of 
complementary Bid. 
 
 (4)  The Bid of my company is made in good faith and not pursuant to any agreement or discussion with, or inducement from, 
any bidder, potential bidder or a surety, agent, representative, owner, employee or party in interest of any other contractor, Bidder 
or potential bidder to submit a complementary or other noncompetitive Bid. 
 
 (5)                                                                                                                                                                             , its affiliates,  
       (Name of Company) 
 
subsidiaries, officers, directors and employees are not currently under investigation by any governmental agency and have not in 
the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving 
conspiracy or collusion with respect to bidding on any public contract, except as follows: 
 
I state that                                                                                                                                                                  understands and  

      (Name of Company) 
 
acknowledges that the above representations are material and important, and will be relied on by the Owner in awarding the 
contract(s) for which this Bid is submitted.  I understand and my company understands that any misstatement in this affidavit is and 
shall be treated as fraudulent concealment from Owner of the true facts relating to the submission of Bids for this contract. 
 
________________________________________________________________________________________________________ 

(Sign Here and Print Name and Company Position) 
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SWORN TO AND SUBSCRIBED 
 
BEFORE ME THIS                                                               DAY 
 
OF                                                                       , 20                  . 
  NOTARY PUBLIC 
 
     My Commission Expires ____________________                                             
 
 

INSTRUCTIONS FOR NONCOLLUSION AFFIDAVIT 
 
1. This Noncollusion Affidavit is material to any contract awarded pursuant to this Bid.  According to the Pennsylvania Anti Bid-

Rigging Act, 73 P.S.1611 et seq., governmental agencies may require Noncollusion Affidavits to be submitted together with 
Bids. 

 
2.  This Noncollusion Affidavit must be executed by the member, officer or employee of the Bidder who makes the final decision 

on prices and the amount quoted in the Bid. 
 
3.  Bid rigging and other efforts to restrain competition, and the making of false sworn statements in connection with the 

submission of Bids are unlawful and may be subject to criminal prosecution.  The person who signs the Affidavit should 
examine it carefully before signing and assure himself or herself that each statement is true and accurate, making diligent 
inquiry, as necessary, of all other persons employed by or associated with the Bidder with responsibilities for the preparation, 
approval or submission of the Bid. 

 
4.  In the case of a Bid submitted by a joint venture, each party to the venture must be identified in the Bid Documents, and an 

Affidavit must be submitted separately on behalf of each party. 
 
5. The term "complementary Bid" as used in the Affidavit has the meaning commonly associated with that term in the bidding 

process, and includes the knowing submission of Bids higher than the Bid of another firm, any intentionally high or 
noncompetitive Bid, and any other form of Bid submitted for the purpose of giving a false appearance of competition. 

 
6.  Failure to file an Affidavit in compliance with these instructions will result in disqualification of the Bid. 
 

END OF DOCUMENT 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

The parties should complete 
A101®–2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. AIA Document 
A201®–2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified.

AGREEMENT made as of the    day of    in the year   
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

TULPEHOCKEN AREA SCHOOL DISTRICT
27 Rehrersburg Road
Bethel, PA 19507

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

PENN-BERNVILLE FLOORING REPLACEMENT
Penn-Bernville Elementary School
24 Shartlesville Road
Bernville, PA 19506

The Architect:
(Name, legal status, address and other information)

AEM ARCHITECTS, INC.
3700 Perkiomen Avenue
Reading, PA 19606

The Owner and Contractor agree as follows.
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EXHIBIT A    INSURANCE AND BONDS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, the Instructions to Bidders, Sample Forms, the Contractor’s 
executed Bid Form and Bid Bond, the Performance and Payment Bonds, the Conditions of the Contract (General,  and 
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents 
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, 
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the 
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or 
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 
Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ X   ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

The date of commencement of the Work shall be upon issuance of the Notice to Proceed

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work as stated in the "Summary" Section of the Specifications.
(Check one of the following boxes and complete the necessary information.)
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[    ] Not later than    (    ) calendar days from the date of commencement of the Work.

[    ] By the following date:   

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5 and the Specifications.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be    ($    ), subject to additions and deductions as provided in the Contract 
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
  

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

  

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
  

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

  

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

Liquidated Damages shall apply to Project phases, milestones, and Substantial Completion as stated in Division 01 of 
the Specifications and General Conditions Section Article 9.11  

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, and approved by the Owner, the Owner shall make progress payments on account of 
the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

(Paragraphs deleted)
§ 5.1.4 Each Application for Payment shall be based on the approved schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require. The schedule of values, approved by the Architect, shall be 
used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™–2017, General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201–2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.)

As noted in Sections 9.3.1.3 and 9.3.1.4 of the General Conditions

(Paragraphs deleted)
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§ 5.1.7.2 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under 
the following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum, less 150% of such amounts as the Architect shall determine for 
incomplete Work, retainage applicable to such work and unsettled claims; and

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor, 
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201–2017, as 
amended.

(Paragraphs deleted)
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A201–2017, and to satisfy other requirements, if any, 
which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect and approved by the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 15 days after the Owner’s approval of 
the Architect’s final Certificate for Payment, or as follows:

(Paragraphs deleted)
ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, the 
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ X   ] Litigation pursuant to Section 15.4 of AIA Document A201–2017, as amended, unless the Owner opts 
for binding arbitration
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ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201–2017.

(Paragraphs deleted)
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2017 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document 
A101™–2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a 
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™–2017 Exhibit A, and elsewhere in 
the Contract Documents.

(Paragraphs deleted)
§ 8.7 Other provisions:

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor
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.2 AIA Document A101™–2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction
(Paragraphs deleted)

.5 Drawings

Number Title Date
  

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages
  

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Paragraphs deleted)
(Table deleted)

(Paragraphs deleted).9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201™–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.)

  

This Agreement entered into as of the day and year first written above.

  

OWNER (Signature) CONTRACTOR (Signature)

  
  

(Printed name and title) (Printed name and title)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Document 
A201®–2017, General Conditions of 
the Contract for Construction. Article 
11 of A201®–2017 contains 
additional insurance provisions.

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Contractor, dated the    day of    in the year   
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

PENN-BERNVILLE FLOORING REPLACEMENT
Penn-Bernville Elementary School
24 Shartlesville Road
Bernville, PA 19506
THE OWNER:
(Name, legal status and address)

TULPEHOCKEN AREA SCHOOL DISTRICT
27 Rehrersburg Road
Bethel, PA 19507

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A.1 GENERAL

A.2 OWNER’S INSURANCE

A.3 CONTRACTOR’S INSURANCE AND BONDS

A.4 SPECIAL TERMS AND CONDITIONS

ARTICLE A.1   GENERAL
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as 
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA 
Document A201™–2017, General Conditions of the Contract for Construction.

ARTICLE A.2   OWNER’S INSURANCE
§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide 
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s 
request, provide a copy of the property insurance policy or policies required by Section 
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, 
definitions, exclusions, and endorsements.
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§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase 
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or 
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. 
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, 
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from 
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, 
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit
  All Risk Pending Contracting Sum

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss 
or damage to falsework and other temporary structures, and to building systems from testing and startup. The 
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a 
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

(Table deleted)
§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions.  This shall not apply to claims or loss caused by the Contractor.  The Contractor shall be 
responsible for the cost of the deductible in such case.

§ A.2.3.1.5 Owner will purchase and maintain property insurance upon the entire work at the site, as indicated.  For 
bidding purposes, the Contractor shall assume this coverage will be written with a twenty-five thousand dollar 
($25,000.00) deductible clause.

§ A.2.3.1.6 Owner will purchase and maintain Builder’s risk insurance for this Project. For bidding purposes, the 
Contractor shall assume this coverage will be written with a ten-thousand-dollar ($10,000.00) deductible.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or 
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of 
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.
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§ A.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure 
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the 
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

(Paragraphs deleted)
ARTICLE A.3   CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner 
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of 
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written 
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for 
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or 
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The 
certificates shall show the Owner, Architect, and Architect’s Consultants as additional insureds on the Contractor’s 
Commercial General Liability, Auto and excess or umbrella liability policy or policies.

§ A.3.1.1.1 The Contractor shall submit to the Owner, within seven (7) days of the Award of the Contract, an 
appropriate Certificate of Insurance which certifies that the Contractor is covered by insurance requirements of Article 
11, Subparagraphs 11.1.2.1 through 11.1.2.5.  Further, the Contractor fully understands that failure to timely submit 
the Certificate of Insurance shall give the Owner the option to withdraw the award, and forfeit the Bidder’s Bid Bond.

§ A.3.1.1.2 The Contractor shall furnish three (3) copies of Certificates of Insurance herein required; furnish three (3) 
copies of any endorsements that are subsequently issued amending coverages or limits; and furnish three (3) copies of 
Certificates of Insurance at time of policy renewal indicating such renewal. The Certificates of Insurance shall set 
forth evidence of all coverages required by the Contract Documents, and shall specifically certify that the coverage 
afforded under these policies will not be canceled, non-renewed, materially changed, or the limits reduced without a 
minimum of thirty (30) days prior written notice, by certified mail, to the Owner.  Failure to furnish the correct types of 
insurance on the correct forms in the correct amounts shall constitute a material breach of the conditions for award of 
the Agreement and the Contractor shall be deemed to be in default.

§ A.3.1.1.3 From signing of the Agreement, the Contractor shall at its own expense, purchase and maintain insurance 
in companies properly licensed to do business in the Commonwealth of Pennsylvania and have an A- or better, or 
financial rating of IX or better with the A.M. Best’s Company Key Rating, Guide -  Latest Edition and being, 
satisfactory to Owner and Architect, and which are licensed to practice business in the Commonwealth of 
Pennsylvania.  Contractor shall maintain required General Liability and Umbrella coverage limits identified in Section 
A.3.2 for up to 1 year following the of completion of project.   

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self- 
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the 
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as 
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured 
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall 
apply to both ongoing and completed operations. To the extent commercially available, the additional insured 
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage
§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
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located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for 
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than one million dollars ($1,000,000) each occurrence, two million dollars ($2,000,000) general aggregate, 
and two million dollars ($2,000,000) aggregate for products-completed operations hazard, providing coverage for 
claims including:

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property;

.4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an 
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations 
hazard where the damaged Work or the Work out of which the damage arises was performed by a 
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy 
limits of not less than one million dollars ($1,000,000) per accident, for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other 
statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required 
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits.
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§ A.3.2.6 Employers’ Liability with policy limits not less than one million dollars ($1,000,000) each accident, one 
million dollars ($1,000,000) each employee, and one million dollars ($1,000,000) policy limit.

(Paragraph deleted)
§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than 
one million dollars ($1,000,000) per claim and one million dollars ($1,000,000) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than one million dollars ($1,000,000) per claim and one 
million dollars ($1,000,000)) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than two million dollars ($2,000,000) 
per claim and two million dollars ($2,000,000) in the aggregate.

(Paragraphs deleted)
§ A.3.3 Contractor’s Other Insurance Coverage
§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in 
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the 
expiration of the period for correction of Work, state the duration.)

§ A.3.3.1.1 If the Contractor stores work off site, the Contractor shall provide insurance coverage for portions of the 
Work stored off the site after written approval of the Owner at the value established in the approval, and also portions 
of the Work in transit.

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with 
Section A.3.3.1.
(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next 
to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the 
appropriate fill point.)

[    ] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to 
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section 
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to 
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible, 
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall 
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall 
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in 
accordance with Article 11 of the General Conditions unless otherwise set forth below:
(Where the Contractor’s obligation to provide property insurance differs from the Owner’s obligations 
as described under Section A.2.3, indicate such differences in the space below. Additionally, if a party 
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as 
the trustee of the proceeds of property insurance in accordance with Article 11 of the General 
Conditions, indicate the responsible party below.)

  

[    ] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than    ($    ) per claim 
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and    ($    ) in the aggregate, for Work within fifty (50) feet of railroad property.

[    ] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than    ($    ) per claim 
and    ($    ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage, 
transportation, and disposal of asbestos-containing materials.

[ X ] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form.

[ X ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the 
Contractor and used on the Project, including scaffolding and other equipment.

[  ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
  

§ A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in 
the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond 100% of the Contract Sum  

Performance Bond 100% of the Contract Sum

The Payment Bond and the Performance Bond shall be the form provided by the Owner.

§ A.3.4.1 The Contractor shall deliver the required bonds to the Owner not later than seven (7) days after receipt of 
Notice of Intent to Award.

§ A.3.4.2 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to 
affix thereto a certified and current copy of the power of attorney.

ARTICLE A.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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PERFORMANCE BOND 
 
 
Bond No.:      Amount:  $      
 
 
              
 
              
 
            , as principal (the “Contractor”), and  
 
__              
 
                 , as surety (the “Surety”), are firmly bound to 
 
 

TULPEHOCKEN AREA SCHOOL DISTRICT 
 

as obligee (hereinafter called the “Owner”), in the sum of ______________________________________________________Dollars  
 
($_______________________ ), for the payment of which we bind ourselves, our heirs, executors, legal representatives, successors 
and assigns, jointly and severally, by this Bond. 
 
 
 Background.  The Contractor submitted to the Owner a bid (the “Bid”) to perform certain ___________________________ 
Work for the Owner in connection with a project known as PENN-BERNVILLE PARTIAL FLOORING REPLACEMENT, such Work to 
be performed pursuant to plans, specifications and other related contract documents that are incorporated into the Bid by reference. 
The Bid and other contract documents shall be deemed a part hereof as fully as if set out herein, and shall together be referred to as 
the “Contract Documents.”  The Owner is a “contracting body” under provisions of Act No. 385 of the General Assembly of the 
Commonwealth of Pennsylvania, approved by the Governor on December 20, 1967, known and cited as the “Public Works 
Contractors’ Bond Law of 1967” (the “Act”).  Under the Contract Documents, it is provided that if the Contractor shall furnish this Bond 
to the Owner, and if the Owner shall make an award to the Contractor in accordance with the Bid, then the Contractor and the Owner 
shall enter into an agreement with respect to performance of such work (the “Agreement”), the form of which Agreement is set forth in 
the Contract Documents.  It is a condition of the Contract Documents that this Bond shall be furnished by the Contractor to the Owner. 
 
 NOW, THEREFORE, intending to be legally bound, the Contractor and Surety agree as follows: 
 

1. The Contractor and the Surety, jointly and severally, bind themselves for performance of the obligations of the 
Contractor under the Agreement and other Contract Documents, and to all of the terms of this Performance Bond.  The 
Contractor and Surety understand that time is of the essence in performing their respective obligations under the Contract 
Documents and this Bond. 

 
2. The Contractor and Surety will be relieved of their obligations under this Bond if and when the Contractor shall 

perform all of its obligations under the Agreement and other Contract Documents in the manner provided therein, including the making 
of any payments due to the Owner and its employees, directors or agents, and the Contractor and the Surety shall perform all of their 
obligations under this Bond.  This Bond shall remain in force and effect until all of the foregoing conditions are fulfilled. 
 

3. If the Owner terminates its Agreement with the Contractor for cause pursuant to the Contract Documents or if 
the Contractor has abandoned its work in violation of the Contract Documents, the Surety will have the following rights and 
obligations: 
 

a. As Option 1, the Surety shall fulfill the performance of all obligations of the Contractor under the 
Contract Documents and this Bond.  Pursuant to Option 1, any replacement contractor retained by the Surety to fulfill the 
performance of the obligations of the Contractor must be qualified as a responsible contractor under Pennsylvania law.  The 
original Contractor shall not serve as the Surety’s replacement contractor.  The Surety shall provide the Owner, upon request, 
information on the pertinent qualifications of any proposed replacement contractor.  The Owner will pay the unpaid contract price 
to the Surety as work progresses, under the payment terms of the Contract Documents.   
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b. As Option 2, the Surety may request to enter a written agreement with the Owner, pursuant to which 

the Owner shall complete all unfulfilled work of the Contractor pursuant to the Contract Documents, with reimbursement from 
Surety to Owner if the cost of finishing the work, together with all other expenses for which the Surety is liable, exceeds the 
unpaid balance to the Contractor under the Contract Documents.  If the Surety wishes to make a request to the Owner pursuant 
to Option 2, it must do so within 30 days of receipt of written notice by the Owner that the Agreement with the Contractor has 
been terminated or that the Contractor has abandoned its work under the Contract Documents.  The Owner shall be under no 
obligation to accept a request by the Surety to utilize Option 2, and if such a request is not timely made or is denied, the Surety 
shall proceed pursuant to Option 1. 

 
4.  Without limiting the obligations otherwise stated in this Bond, the Surety shall be liable under this Bond to pay 

the Owner the following to the extent the Contractor does not make such payment to the Owner: (a) any money the Contractor is 
obligated to pay the Owner under the Contract Documents, including any liquidated damages; and (b) any cost, expense, liability 
or damage incurred by the Owner (including any fees or costs of attorneys, architects, engineers, construction managers or other 
consultants) arising from (i) any default, failure or termination of the Contractor, (ii) the Owner’s enforcement of Contractor or 
Surety obligations under this Bond, or (iii) any delay in performance of the Contractor’s scope of Work caused by the Contractor 
or Surety that violates a project schedule approved pursuant to the Contract Documents, without regard to whether such delay 
occurs before or after commencement of the Surety’s obligations pursuant to Paragraph 3 of this Performance Bond.   

 
5. Amounts due and not paid to Owner when due under this Bond shall bear interest from the date the payment is 

due at the legal rate prevailing in Pennsylvania. 
 
 6. This Bond shall be deemed amended automatically and immediately, without formal and separate amendments 
hereto, upon amendment to the Contract Documents not increasing the contract price more than twenty percent (20%), so as to bind 
the Contractor and the Surety to the performance of the Contract Documents as so amended, and so as to increase the Bond amount 
by the increased contract price amount.  The term “amendment,” wherever used in this Bond and whether referring to this Bond, the 
Contract Documents, or the Agreement shall include any alteration, addition, extension or modification of any character whatsoever. 
 
 7. The Contractor and the Surety agree that none of the following will in any way reduce the Surety’s obligations 
under this Bond, and the Surety waives notice of any of the following:  (1) any change, alteration or addition to the terms of the 
Contract Documents or to the work to be performed thereunder; (2) any extension of time; (3) any act of the forbearance of either the 
Contractor or the Owner toward the other; (4) any acceleration of payments to the Contractor resulting in payments to the 
Contractor of more than the amount to which the Contractor is entitled under the Contract Documents or in advance of the time 
required under the Contract Documents. 
 
 8. No settlement between the Owner and the Contractor shall abridge the right of any other beneficiary hereunder 
having a claim not yet asserted or satisfied. 
 

9. Owner’s acceptance of the Contractor’s work under the Contract Documents or approval of final payment to the 
Contractor shall not terminate the performance obligations of Contractor and Surety under the Contract Documents and this 
Bond, and shall not waive any later claim for nonperformance.   

 
10. Owner may at any time, but is not obligated to, notify Surety of Owner’s concerns about Contractor 

performance, and send to Surety copies of any communication to Contractor.   
 
11. This Bond shall be interpreted in accordance with the laws (including the common law) of the Commonwealth 

of Pennsylvania.  Exclusive jurisdiction and venue for any litigation concerning this Bond shall exist in the Court of Common 
Pleas in the county in which the project is located.  The Contractor and the Surety waive a jury trial in any such litigation. 

 
 12. This Bond is executed and delivered under the subject to the Act. 
 
IN WITNESS WHEREOF, the Contractor and the Surety cause this Bond to be signed, sealed and delivered this ________________ 
 
day of _____________________________, 20_____. 
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(Individual Contractor) 
  
 
 
WITNESS:      ______________________________________(SEAL) 
       Signature of Individual 
_____________________________    Trading and Doing Business As 
 
 
       _______________________________________ 
 

 
(Partnership Contractor) 

 
 

         
        Name of Partnership 
WITNESS: 
 
_____________________________   By:___________________________________________ (SEAL) 
        Partner 
  
_____________________________   By:___________________________________________(SEAL) 
        Partner 
 
_____________________________   By:___________________________________________(SEAL) 
        Partner 
 
 

(Corporation Contractor) 
       
     
              
        Name of Corporation 
 
      By:_________________________________________________ 
        (Vice) President 
ATTEST: 
 
_____________________________ 
(Assistant) Secretary 
 
 
(CORPORATE SEAL) 
 
 
or (If Appropriate) 
 
              
        Name of Corporation    
WITNESS: 
 
_____________________________   *By:________________________________________________ 
        Authorized Representative 
 
*Attach appropriate proof, dated as of the same date as the Bond, evidencing authority to execute in behalf of the corporation. 
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(Corporation Surety) 

 
 
              
        Name of Corporation 
 
 
WITNESS: 
 
_____________________________   **__________________________________________________ 
        Attorney-in-Fact 
 
 
 
**Attach an appropriate power of attorney, dated as of the same date as the Bond, evidencing the authority of the attorney-in-fact to 
act in behalf of the corporation. 
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 PAYMENT BOND FORM 

 
KNOW ALL MEN BY THESE PRESENTS that we,                                                                                                                         , as  
 
Principal (the "Principal"), and                                                                                , a company organized and existing under the laws  
 
of the                                of                                       , having its principal office at                                                                                     
 
                                                                         , and authorized to do business in the Commonwealth of Pennsylvania, as Surety      
 
(the "Surety'), are held and firmly bound unto                                                                                                                                        ,  
 
as Obligee (the "Obligee"), as hereinafter set forth, in the full and just sum of                                                                                            
 
                                                  Dollars ($                                         ), lawful money of the United States of America, for the payment of  
 
which we bind  ourselves, our heirs, executors administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WITNESSETH THAT: 
 
WHEREAS, the Principal heretofore has submitted to the Obligee a certain Bid, dated                                          , 20                    (the  
 
"Bid"), to perform certain                                                                                                      Work for the Obligee, in connection with  

(Name of Contract) 
 
                                                                                                                                                                                                            ,  

(Name of Project and Location Municipality, County and State) 
 
pursuant to Drawings, Specifications and other related documents constituting the Bid Documents, which are incorporated into the Bid 
by reference (the "Contract Documents"), as prepared by AEM Architects, Inc., Registered Architect(s) of 3700 Perkiomen Ave., 
Reading, Pennsylvania; and 
 
WHEREAS, the Obligee is a "contracting body" under provisions of Act No. 385 of the General Assembly of the Commonwealth of 
Pennsylvania, approved by the Governor on December 20, 1967, known and cited as the "Public Works Contractors' Bond Law of 
1967" (the "Act"); and 
 
WHEREAS, the Act, in Section 3(a), requires that, before an award shall be made to the Principal by the Obligee in accordance with 
the Bid, the Principal shall furnish this Bond to the Obligee, with this Bond to become binding upon the award of a contract to the 
Principal by the Obligee in accordance with the Bid; and 
 
WHEREAS, it also is a condition of the Contract Documents that this Bond shall be furnished by the Principal to the Obligee, and..." 
 
WHEREAS, under the Bidding Documents, it is provided, inter alia, that if the Principal shall furnish this Bond to the Obligee, and if the 
Obligee shall make an award to the Principal in accordance with the Bid, then the Principal and the Obligee shall enter into an 
agreement with respect to performance of such work (the "Agreement"), the form of which Agreement is set forth in the Contract 
Documents. 
 
NOW, THEREFORE, the terms and conditions of this Bond are and shall be that if the Principal and any subcontractor of the Principal 
to whom any portion of the work under the Agreement shall be subcontracted, and if all assignees of the Principal and of any such 
subcontractor, promptly shall pay or shall cause to be paid, in full, all money which may be due any claimant supplying labor or 
materials in the prosecution and performance of the Work in accordance with the Agreement and in accordance with the Contract 
Documents, including any amendment, extension or addition to the Agreement and/or to the Contract Documents, for material 
furnished or labor performed, then this Bond shall be void; otherwise, this Bond shall be and shall remain in force and effect. 
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This Bond, as provided by the Act, shall be solely for the protection of claimants supplying labor or materials to the Principal or to any 
subcontractor of the Principal in the prosecution of the Work covered by the Agreement, including any amendment, extension or 
addition to the Agreement and is conditioned for the prompt payment of all such materials furnished and labor supplied or performed in 
the prosecution of any portion of the work.  The term "claimant", when used herein and as required by the Act, shall mean any 
individual, firm, partnership, association or corporation.  The phrase "labor or materials", when used herein and as required by the Act, 
shall include, without limitation, public utility services and reasonable rentals of equipment, but only for periods when the equipment 
rented is actually used at the site of the work covered by the Agreement.  As required by the Act, the provisions of this Bond shall be 
applicable whether or not the material furnished or labor performed enters into and becomes a component part of the public building, 
public work or public improvement contemplated by the Contract Documents and the Agreement. 
 
As provided and required by the Act, the Principal and the Surety agree that any claimant, who has performed labor or furnished 
material in the prosecution of the Work in accordance with the Agreement and in accordance with the Contract Documents, including 
any amendment, extension or addition to the Agreement and/or to the Contract Documents, and who has not been paid therefore, in 
full, before the expiration of ninety (90) days after the day on which such claimant performed the last of such labor or furnished the last 
of such materials for which payment is claimed, may institute an action upon this Bond, in the name of the claimant, in assumpsit, to 
recover any amount due the claimant for such labor or material, and may prosecute such action to final judgment and may have 
execution upon the judgment; provided, however, that: (a) any claimant who has a direct contractual relationship with any 
subcontractor of the Principal, but has no contractual relationship, express or implied, with the Principal, may institute an action upon 
this Bond only if such claimant first shall have given written notice, served in the manner provided in the Act, to the Principal within 
(90) days from the date upon which such claimant performed the last of the labor or furnished the last of the materials for which 
payment is claimed, stating, with substantial accuracy, the amount claimed and the name of the person for whom the work was 
performed or to whom the material was furnished; and (b) no action upon this Bond shall be commenced after the expiration of one (1) 
year from the day upon which the last of the labor was performed or material was supplied, for the payment of which such action is 
instituted by the claimant; and (c) every action upon this Bond shall be instituted either in the appropriate court of the County where 
the Agreement is to be performed or of such other County as Pennsylvania statutes shall provide, or in the United States district court 
for the District in which the project, to which the Agreement related, is situated, and not elsewhere. 
 
This Bond is executed and delivered under and subject to the Act, to which reference hereby is made. 
 
The Principal and the Surety agree that any alterations, changes and/or additions to the Contract Documents, and/or any alterations, 
changes and/or additions to the work to be performed under the Agreement in accordance with the Contract Documents, and/or any 
alterations, changes and/or additions to the Agreement, and/or any giving by the Obligee of any extensions of time for the 
performance of the Agreement in accordance with the Contract Documents and/or any act of forbearance of either the Principal or the 
Obligee toward the other with respect to the Contract Documents and the Agreement, and/or the reduction of any percentage to be 
retained by the Obligee as permitted by the Contract Documents and by the Agreement, shall not release, in any manner whatsoever, 
the Principal and the Surety, or either of them, or their heirs, executors, administrators, successors and assigns, from liability and 
obligations under this Bond; and the Surety, for value received, does waive notice of any such alterations, changes, additions, 
extensions of time, acts of forbearance and/or reduction of retained percentage. 
 
If the Principal is a foreign corporation (incorporated under any laws other than those of the Commonwealth of Pennsylvania) then 
further terms and conditions of this Bond are and shall be that the Principal and the Surety shall not be discharged from liability on this 
Bond, nor this Bond surrendered until such Principal files with the Obligee a certificate from the Pennsylvania Department of Revenue 
evidencing the payment in full of all bonus taxes, penalties and interest, and a certificate from the Bureau of Employment and 
Unemployment Compensation of the Pennsylvania Department of Labor and Industry, evidencing the payment of all unemployment 
compensation, contributions, penalties and interest due the Commonwealth of Pennsylvania from said Principal or any foreign 
corporation, subcontractor thereunder or for which liability has accrued but the time for payment has not arrived, all in accordance with 
the provisions of the Act of June 10, 1947, P.L. 493, of the Commonwealth of Pennsylvania. 
 
Any dispute resolution proceeding, legal or equitable, under this Payment Bond, shall be instituted in the Court of Common Pleas of 
Berks County and in such dispute resolution proceeding, Obligee may join both Principal and Surety as parties, and Principal and 
Surety hereby consent to such joinder, jurisdiction and venue.   This Payment Bond shall be governed by, construed and enforced in 
accordance with the laws of the Commonwealth of Pennsylvania, without regard to principles of conflicts of laws. 
 
IN WITNESS WHEREOF, the Principal and the Surety cause this Bond to be signed, sealed and delivered this                            day 
 
of                                                                                , 20                 . 
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(Individual Principal)                                                                                        (SEAL) 

(Signature of Individual) 
Trading and doing business as: 

Witness: 
 
                                                                                                                                                                                                 
 
 
 
(Partnership Principal)                                                                                                  

(Name of Partnership) 
Witness: 
 
                                                                                                      BY:                                                                  (SEAL) 

Partner 
 
                                                                                                     BY:                                                                  (SEAL) 

Partner 
 
                                                                                                     BY:                                                                  (SEAL) 

Partner 
 
 
 
(Corporation Principal)                                                                                                  

(Name of Corporation) 
ATTEST: 
 
                                                                                                     BY:                                                                                      
Secretary (Assistant Secretary)       (Vice President) 
 
 
CORPORATE SEAL 
 or (if appropriate) 
Witness: 
 
                                                                                                      *BY:                                                                                     

Authorized Representative 
 
*Attach appropriate proof, with raised corporate seal, dated as of the same date as the Payment Bond, evidencing authority to execute 
in behalf of the corporation. 
 
 
 
(Corporation Surety)                                                                                                  

(Name of Corporation) 
Witness: 
 
                                                                                                       **BY:                                                                                  

Attorney-in-fact  
 
**Attach an appropriate power of attorney with raised corporate seal, dated as of the same date as the Bond, evidencing the authority 
of the Attorney-In-Fact to act on behalf of the Corporation Surety.  The Power of Attorney must show that the Attorney-in-Fact is a 
Pennsylvania Resident. 
 
 

END OF DOCUMENT 
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

For guidance in modifying this 
document to include 
supplementary conditions, see 
AIA Document A503™, Guide for 
Supplementary Conditions.

for the following PROJECT:
(Name and location or address)
PENN-BERNVILLE FLOORING REPLACEMENT
Penn-Bernville Elementary School
24 Shartlesville Road
Bernville, PA 19506

THE OWNER:
(Name, legal status and address)
TULPEHOCKEN AREA SCHOOL DISTRICT
27 Rehrersburg Road
Bethel, PA 19507

THE ARCHITECT:
(Name, legal status and address)
AEM ARCHITECTS, INC.
3700 Perkiomen Avenue
Reading, PA 19606
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Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 13:12:21 ET on 10/23/2025 under Order No.2114460833 which expires on 12/31/2025, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail docinfo@aiacontracts.com.
User Notes: (724989271)

4

Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary Instructions to 
Bidders, Sample Forms, the Contractor’s Executed Bid Form and Bid Bond, the Performance and Payment Bonds, the 
Agreement, Conditions of the Contract (General and other Conditions), Drawings, Specifications, Addenda issued 
prior to execution of the Contract, other documents listed in the Agreement, and Modifications issued after execution 
of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, 
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. 
Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, and other information furnished by the Owner in anticipation 
of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal 
requirements.proposals.  The Contract Documents shall apply to all Prime Contracts and each Prime Contractor shall 
be responsible for the Content of them all.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 Nothing in this Contract shall be interpreted as imposing on either the Owner or Architect, or their respective 
agents, employees, officers, directors or consultants, any duty, obligation or authority with respect to any items that 
are not intended to be incorporated into the completed Project, or that do not comprise the Work, including, but not 
limited to, the following: shoring; scaffolding; hoists; weatherproofing; or any temporary facility; or activity; since 
these are the sole responsibility of each Contractor.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.5.1 The Drawings are diagrammatical and show the general arrangement and extent of the Work; exact locations 
and arrangements of operating systems shall be determined as the Work progresses and shall be subject to the 
Architect’s approval.  No extra compensation will be allowed due to conflicts, inconsistencies, or discrepancies 
between actual dimensions and those indicated.  The right is reserved by the Architect to make any reasonable change 
in location of equipment, ductwork and piping, prior to roughing in without involving additional expense.  Each Prime 
Contractor shall coordinate its Work with the Work of others, so that interference between mechanical and electrical 
work and architectural and structural work does not occur.  Each Prime Contractor shall furnish and install offsets, 
bends, turns, and the like in connection with its Work to avoid interference with Work of other Prime Contractors, to 
conceal Work where required, and to secure necessary clearance and access for operation and maintenance.
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§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.invalidity 
of any provision of the Contract Documents shall not invalidate the Contract or its remaining provisions. If it is 
determined that any provision of the Contract Documents violates any law, or is otherwise invalid or unenforceable, 
then that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case 
the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the parties’ 
intentions and purposes in executing the Contract.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.
If a minor change in the Work is found necessary due to actual field conditions, each Contractor shall submit detailed 
drawings of such departure for approval by the Architect before making the change.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical 
or construction industry meanings are used in the Contract Documents in accordance with such 
recognized meanings.In the event of conflicts, inconsistencies or discrepancies between the Contract Documents 
and applicable standards, codes, laws, ordinances, regulations and/or requirements of any state, federal or any other 
governmental agency, the Contractor shall: (1) provide the better quality or greater quantity of Work or (2) comply 
with the more stringent requirement or both, at no additional cost, in accordance with the Architect’s interpretation.  
The terms and conditions of this Section, however, shall not relieve the Contractor of any of the obligations set forth in 
Sections 3.2 and 3.7 and their Subparagraphs.

§ 1.2.4 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities:

1. The Agreement.
2. Addenda, with those of later date having precedence over those of earlier date.
3. The General Conditions of the Contract for Construction, including revisions.
4. Drawings and Specifications.
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In the case of a conflict, inconsistency or discrepancy between Drawings and Specifications or within either document 
not clarified by Addendum, the better quality or greater quantity of Work shall be provided in accordance with 
Architect’s interpretation, at no additional cost.

§ 1.2.5 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.6 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.7 The Drawings and Specifications, as a part of the Contract Documents, are for the purpose of illustrating and 
describing the general character and extent of the work; and are intended to agree and be mutually explanatory.  
Further, it is the intention that these instruments of the Contract shall be complete in their meaning, and shall represent 
completeness in design as well as any portion thereof.  It is the intent and purpose of the Specifications and Drawings 
to cover and include each item of material, machinery, apparatus, equipment, labor and services necessary to properly 
install, equip, adjust and put into perfect operation the respective portions of the installations specified, and to so 
interconnect the various items or sections of the work as to form a complete and operating whole, and deliver the Work 
in the specified time.  Any apparatus, machinery, material, equipment, labor and services not specifically mentioned 
which may be found necessary to complete or perfect any portion of the construction in a substantial manner, and in 
compliance with the requirements stated, implied or intended in the Contract Documents, shall be furnished without 
extra cost to the Owner.  This shall include all material, devices or methods peculiar to the type of construction 
furnished and installed by the Contractor.

§ 1.2.8 If the Contractor, in the course of the work, finds any discrepancy between the Drawings and the physical 
conditions of the locality, or any errors in Drawings or in the layout as given by the points and instruction, the 
Contractor shall immediately inform the Architect in writing, and the Architect, with reasonable promptness, shall 
verify the same.  Any work done after such discovery, until authorized, shall be done at the Contractor’s risk.

§ 1.2.9 Drawings may show work fully drawn out, or only a portion thereof, the remainder being in outline.  The drawn 
out portion shall be understood as applying to other like or similar places.  Ornament, carving, materials, or other 
similar items, where indicated on Drawings by a starting only of the detail, shall be considered as being repeated or 
continued through the area, courses or parts in which the drawings, furring or other approved methods of obtaining 
such finished surface shall be provided.

§ 1.2.10 In case of discrepancy between the Drawings and Specifications, such conflict shall be promptly referred to 
the Architect for review, direction, interpretation, and final decision.

§ 1.2.11 In multiple prime construction, where the Contract Documents duplicate the same work or materials under 
more than one contract or subcontract, such duplication shall be settled by the Architect in writing upon request of a 
concerned Contractor prior to submission of a Bid.  Any such duplication which may exist in documents after Bids are 
received will be interpreted by the Architect as having duplicate values in the several contracts or subcontracts and 
proper credit to the Owner, therefore shall be made by the affected Contractor(s) as the Architect shall designate.

§ 1.2.12 Work shown diagrammatically on Drawings shall be agreed upon for exact location before being installed.  
Where work of various trades is in close proximity, each Contractor shall confer with other Contractors concerned 
before making installation.  Work installed in an arbitrary manner without regard for work of other Contractors will be 
rejected where an undesirable condition or a hardship for others results.

§ 1.2.13 Certain terms used in Contract Documents are defined in this Section.  Definitions and explanations of this 
Section are not necessarily either complete or exclusive, but are general for the Work to the extent they are not stated 
more explicitly in other provisions of the Contract Documents.  These terms are:

1.2.13.1 Relocate:  The term "relocate" shall mean "move from the existing location to the new 
location installed complete and ready for use" for all items noted on the Drawings and/or indicated 
in the Specifications.
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1.2.13.2 Coordinate:  The term "coordinate" means to cooperate with related trades to furnish and 
install all connections between the trades in correct sequence, size, and location to create a complete 
system ready for the intended use.

1.2.13.3 Verify:  The term "verify" means to measure, investigate, review, test, and check the 
accuracy or correctness of and prove by demonstration, evidence, or testimony, the location, size, 
dimension, and condition of an item.

1.2.13.4 Regulations:  The term "Regulations" includes, without limitation, laws, statutes, 
ordinances and lawful orders issued by authorities having jurisdiction, as well as rules, conventions 
and agreements within the construction industry that control performance of the Work.

1.2.13.5 "Dispute": The term "Dispute" means any disagreement between two parties to the 
Contract Documents, including, without limitation, a disagreement relating to the obligations of the 
Contractors under the Contract Documents, a disagreement relating to the interpretation of the 
Contract Documents or any disagreement arising out of or relating to the Contract Documents.

1.2.13.6 "Agreement" and "Contract" may be used interchangeably.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
The term "Notice" as used in the Contract Documents shall mean Written Notice.    Notice to a Contractor shall be 
effective upon (a) actual receipt of an email by the intended recipient, (b) in-person delivery to the intended recipient, 
(c) delivery by overnight courier service or any other means to the intended recipient at the intended recipient’s place 
of business, or (d) depositing the notice in the U.S. Mail by any means to the intended recipient at the intended 
recipient’s place of business. 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.
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§ 1.6.1.2 Written Notice shall be deemed to have been served the Owner if delivered in person or sent by Registered or 
Certified Mail to the following:

1.  Dr.  Andrew Netznik
 TULPEHOCKEN AREA SCHOOL DISTRICT
 27 Rehrersburg Road
 Bethel, PA  19507

2. With a copy to the School District’s Solicitor:
Brian F. Boland, Esq.
KOZLOFF STOUDT
2640 Westview Drive
Wyomissing, PA 19610

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, of Instruments 
of Service or any other information or documentation in digital form.form, unless otherwise already provided in the 
Agreement or Contract Documents. 

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols 
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the 
building information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number.  The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
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event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.1.1.1 The designation Owner in the Contract Documents shall refer to the Tulpehocken Area School District, 27 
Rehrersburg Road, Bethel, PA 19507..

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.The Contractor represents that it is familiar with the Project site and has received all 
information it needs concerning the condition of the Project site.  The Contractor represents that it has inspected the 
location of the Work and has satisfied itself as to the condition thereof, including, without limitation, all structural, 
surface and reasonably ascertainable subsurface conditions.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and may employ a successor whose status under the Contract Documents shall be that of the 
Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work.

§ 2.3.4.1 The Owner will furnish all land and right-of-way necessary for the carrying out of the Agreement and the 
completion of the work therein contemplated.

§ 2.3.4.2 The Contractor shall confirm the location of all utilities on the site prior to the commencement of any work 
on site.  To the extent required for the execution of the Work, the Contractor shall provide all temporary or permanent 
connections, terminations, removal or alterations of the utility services to the site.  Individual responsibilities of the 
separate Prime Contractors are delineated further in the Specifications.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.
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§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.Contractors have been 
furnished with a full set of Contract Documents in electronic format for bidding and construction purposes.  If any 
Contractor wishes to purchase hard copies of the Contract Documents, they will be provided by the Architect only 
after receipt of payment in the amount established in the Advertisement for Bids and/or the Instructions to Bidders.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.

§ 2.4.1 This right shall be in addition to and not in restriction or derogation of the Owner’s rights under Article 14 
hereof.  The Owner’s right to stop the work shall not relieve the Contractor of any of its responsibilities and 
obligations under or pursuant to the Contract Documents.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day seven-day calendar period after receipt of notice from the Owner to commence and and/or continue 
correction of such default or neglect deficiency(s), default, neglect, or failure, with diligence and promptness, the 
Owner may, without prejudice to other remedies the Owner may have, correct such default or neglect. deficiency(s), 
default. neglect, or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior 
approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner’s expenses default or neglect, including Owner’s expenses, including, 
without limitation, legal fees and compensation for the Architect’s additional services and expenses and its respective 
Consultants’ additional services and expenses made necessary by such deficiency(s), default, neglect, or failure. If 
current and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the 
Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to 
the Owner, the Contractor may file a Claim pursuant to Article 15.

§ 2.5.1 The right of the Owner to carry out the Work pursuant to this Section 2.5 shall not give rise to any duty on the 
part of the Owner to exercise this right for the benefit of the Contractor, another Prime Contractor, or any other person 
or entity.  Nothing in this Section shall obligate the Owner to carry out the work for the benefit of any Contractor, 
person or entity.  The Owner’s rights set forth in Sections 2.4 and 2.5 shall be in addition to all other rights of the 
Owner granted in the Contract Documents, at law, or in equity.

§ 2.6 Limitation of Responsibility
§ 2.6.1 In no event shall the Owner and Architect have control over, charge of, or any responsibility for construction 
means, methods, techniques, sequences or procedures or for safety precautions and programs in connection with the 
Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents.  Hence, the 
Owner and Contractor hereby acknowledge and agree that the Owner has retained the Contractor as an independent 
contractor to perform the Work on the Project.  It is expressly understood and agreed that the presence on the jobsite of 
the Owner’s visiting officers or employees, the Owner, Architect or supervisory personnel employed by Owner and 
the making by such personnel of any observations of the Contractor’s Work, materials, tools or equipment, or 
inspections of the finished Work of the Contractor and approval of same, or failure to take exception thereto, shall in 
no way relieve the Contractor from its absolute responsibility to perform its Work and furnish its materials in 
accordance with the requirements of the Contract Documents.  It is further understood that under no circumstances 
shall the Contractor urge, for any purpose whatsoever, that the presence of the Owner, Architect, any supervisory 
personnel, and visiting officers or employees of the Owner or Architect and any failure by such personnel to take 
exception to any Work of the Contractor, constitute a ratification or approval of the Work or work methods employed 
by the Contractor if the same did not in fact comply with the requirements of the Contract Documents.
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ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if as required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means 
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 Prime Contractor:  Contractor that has entered into a direct contract agreement for construction activities with 
the Owner, as defined in the Instructions to Bidders.  Further, any reference in the Drawings and Specifications 
(Contract Documents) to Contractor refers to Prime Contract (Contractor).

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract Submission of a Bid by the Contractor is a representation that the Contractor has 
visited the site, become generally familiar with local conditions under which the Work is to be performed, and 
correlated personal observations with requirements of the Contract Documents.

§3.2.1.1 The submission of a Bid by the Contractor is evidence that such an examination has been made and later 
claims for labor, equipment or materials required, or for difficulties encountered that could have been foreseen if an 
examination had been made, will not be recognized.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
Contractor shall carefully study and compare the Contract Documents with each other and with information furnished 
by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions related to that portion 
of the Work, and shall observe any conditions at the site affecting it. These obligations are for the purpose of 
facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, 
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the 
Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. Project site affecting the Work. Any errors, inconsistencies, 
omissions, or variations of any kind noted by a Contractor shall be reported immediately to the Architect.  Any work 
performed involving such errors, inconsistencies, omissions, or variations in the Contract Documents due to the 
Contractor’s failure to verify any such location or dimensions shall be promptly rectified by the Contractor without 
any additional cost to the Owner.  The Contractor shall satisfy itself as to the accuracy of all dimensions and locations 
and the interconnection of its Work with existing or other Work.  By submission of a Bid, the Contractor 
acknowledges that the Contract Documents are full and complete, are sufficient to have enabled it to determine the 
Contract Sum and that the Drawings, the Specifications and all Addenda are sufficient to enable the Contractor to 
construct the Work outlined therein in accordance with applicable laws, statutes, ordinances, codes, building codes 
and regulations of any state, federal or any other governmental agency, and otherwise to fulfill all of its obligations 
under the Contract Documents. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a 
contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract 
Documents.

§ 3.2.2.1 Except as to any reported error, inconsistencies or omissions, and to concealed or unknown conditions 
defined in Section 3.7.4 by executing the Contract, the Contractor represents the following:

§ 3.2.2.1.1 The Contract Documents are sufficiently complete and detailed for the Contractor to: (1) perform the Work 
required and to produce the results intended by the Contract Documents; and (2) comply with all requirements of the 
Contract Documents.
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§ 3.2.2.1.2  The Work required by the Contract Documents, including, without limitation, all construction details, 
construction means, methods, procedures, and techniques necessary to perform the Work, use of materials, selection 
of equipment, and requirements of product manufacturers are consistent with: (1) good and sound practices within the 
construction industry; (2) generally prevailing and accepted industry standards applicable to Work; (3) requirements 
of any warranties applicable to the Work; and (4) all laws, ordinances, regulations, rules, orders, codes and building 
codes of any state, federal or any other governmental agency having jurisdiction over each Contractor’s performance 
of the Work.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.authorities unless the Contractor 
recognizes or should reasonably have recognized such error, inconsistency, omission, difference, or nonconformity 
and failed to report it to the Architect or Owner.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 

§3.3.1.1 At any time during the performance of the Work, the Owner shall have the right and authority to require 
replacement of any of the Contractor’s supervisory personnel, including but not limited to, the Project Manager, 
Superintendent or Foreman.

§ 3.3.1.2 The Owner shall have the right and authority but not the duty to direct the Contractor to assign additional 
supervisory personnel to insure compliance with the project schedule and quality requirements of the Contract at no 
additional cost to the Contract Sum.  The Contractor shall not change or replace the assigned Project Manager or 
Superintendent without prior written consent of the Owner so long as they remain in the Contractor’s employ.

§ 3.3.1.2.1 When more than one major phase is being constructed at different locations on the project site, the 
Contractor shall provide supervision for each phase as it is being performed.  When performing construction activities 
to maintain progress of the Work requires extended hours, multiple shifts and/or additional work days, adequate 
supervision shall be provided by each Contractor during these times.  The competence level and ability of supervisory 
personnel shall be adequate to perform required construction activities.

§ 3.3.1.2.2 Although the additional supervisory personnel may be reassigned during the course of the Work, each 
Contractor shall retain one superintendent with full responsibility while performing the Work.
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.2.1 Contractors whose failure to perform their work or whose negligence in performing their work impacts other 
Prime Contractors shall be responsible for costs or damages incurred by the other Contractors that are necessary to 
maintain the Project Schedule.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The schedule of any work affecting existing installations or facilities shall be coordinated with the Owner and 
Architect.  At no time shall any work or operations leading to work defined in the Contract Documents interfere in any 
way with the Owner’s day-to-day activities, service of power, light, heat, water, telephone, utilities, etc., which must 
be maintained.  Shutdown of utilities or equipment affecting existing operations are not permitted except as provided 
herein.  Any premium time or additional cost to comply with these requirements shall be at the expense of the 
Contractor and considered to be included in their bid.  No shutdowns, except by special permission, shall be scheduled 
between 5:00 a.m. and 6:00 p.m.  All required shutdowns require prior written approval of the Owner.

§ 3.3.5 In multiple prime contract construction, each Contractor shall be responsible for intermeshing of other 
contracts and its own work, so that no part will be left in an unfinished condition owing to disagreement among 
Contractors as to where the work of one begins and ends with reference to the work of another.  Each Contractor shall 
deliver a fully completed project to the Owner.

§ 3.3.6 No alleged verbal agreement or conversation with any officer, agent or employee of the Architect, Architect’s 
Consultants,  or Owner, either before or after the execution of the Contract, shall affect or modify the terms or 
obligations herein contained.  Failure to comply with any of these requirements will not relieve the Contractor from 
the responsibility of properly estimating the difficulty or cost of successful completion of the work, nor from the 
responsibility for faithful performance of the provisions of this Contract.  Modifications or changes shall be made in 
writing and agreed to be incorporated by both parties.  This requirement may not be waived.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.1.1 The Contractor shall not deviate from any specified kind, quality, size, design, performance, brand or 
manufacturer without the Architect’s written approval.

§ 3.4.1.2 Any material specified by reference to the number, symbol or title of a specified standard, such as a 
Commercial Standard, a Federal Specification, a trade association standard or other similar standard, shall comply 
with the requirements in the latest revision thereof, and any amendment or supplement thereto in effect on the date of 
submission of Proposal, except as limited to type, class or grade, or modified in such reference.  The standards referred 
to, except as modified in the Specifications, shall have full force and effect as though printed in full in the 
Specification.

§ 3.4.1.3 The specific mention of a manufacturer’s name, brand of material, equipment, etc., shall be considered as 
indicating a standard of quality, grade or type desired.  Materials of manufacturers other than those mentioned 
throughout these specifications may be accepted if they are equal in quality and performance to those specified and 
written approval is given by the Architect.  Substitution procedures are further defined in the "Instructions to Bidders" 
and Division 01 Section "Product Requirements".

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
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consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.3.1 Contractors’ personnel shall not make any remarks to any students or Owner’s personnel that violate decency 
or cause embarrassment to that individual or the Owner.  Failure to comply with this will result in dismissal from the 
Project.

§ 3.4.3.2 The Contractor shall abide by the following requirements:

a. Contractor’s employees shall not socialize with students, faculty, staff, visitors or patrons.
b. Smoking and other use of tobacco is prohibited in buildings and on the grounds owned by or under the 

control of the Owner.  The Contractors and their employees are similarly prohibited from using tobacco of 
any kind in the buildings, on the site and on all property owned by the Owner.  This prohibition also 
includes the use of e-cigarettes, vaping and the like.

c. Use of radios on the site for music or entertainment purposes is not permitted.
d. Workers shall not possess or consume alcoholic beverages when on site.
e. Use of any illegal substances (i.e., alcohol, drugs, etc.) is expressly prohibited.

Failure to comply with requirements "a" through "e" above may result in the Owner requesting the offending 
party to be removed from the project and not allowed to return.

§ 3.4.3.3 The Contractor shall remove from the Work such employees of the Contractor or of any subcontractor as the 
Owner or Architect requests be removed, with or without a reason.  Contractor shall require the employees of the 
Contractor and of all subcontractors to comply with Owner’s rules and regulations.

§ 3.4.4 The equipment and procedures used on portions of the work shall be such that no damage to adjacent 
property or roadways will result from their use.  No work of any kind shall be installed or stored in a manner which 
will endanger the structure of the building.

§ 3.4.5 All products on this Project shall be asbestos-free.  If any suspected asbestos-containing or hazardous material 
is installed, the Owner has the right to have the material in question tested and if proven to contain asbestos, or be a 
health hazard, the Contractor shall remove all material in question and replace it with new acceptable material at no 
additional cost to the Owner and shall pay for all costs associated with testing of the suspected material.

§ 3.4.6 Material Shipments: The Contractor in making or ordering shipments shall not consign or have consigned 
materials, equipment or any other items in the name of the Architect, or the Owner.  Neither the Architect or the Owner 
shall be under any obligation to make payment for charges on shipments made by or to the Contractor.

§ 3.4.7 Labor to be Employed:  The Contractor shall not employ workers, means, materials or equipment which may 
cause strikes, work stoppages or any disturbances by workmen employed by the Contractor or the Owner or other 
Contractors or Subcontractors in connection with the Work of the Project or the location thereof.  The Contractor 
agrees that all disputes as to jurisdiction of trades shall be adjusted in accordance with any plan for the settlement of 
jurisdictional disputes which may be in effect either nationally or in the locality in which the Work is being done and 
that it shall be bound and abide by all such adjustments and settlements of jurisdictional disputes, provided that the 
provisions of this Article shall not be in violation of or in conflict with any provisions of law applicable to the 
settlement of such disputes.  Should the Contractor fail to carry out or comply with any of the foregoing provision, the 
Owner shall have the right, in addition to any other rights and remedies provided by the Contract Documents or by 
law, after three (3) days’ notice mailed or delivered to the last known address of the Contractor, for all or any portion 
of the Work, and, for the purpose of completing the Work, to enter upon the Premises and take possession, in the same 
manner, to the same extent and upon the same terms and conditions as set forth in Article 14.2 of the General 
Conditions.
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§ 3.4.8 Overtime:  Any work necessary to be performed after regular working hours, on Saturday, Sunday or Legal 
Holidays, shall be performed without additional expense to the Owner (see Section 3.3.4).

§ 3.4.9 Should extra time, in any form, such as shift work, overtime, premium time or weekend work become 
necessary to meet contractual deadlines regardless of trade, costs for the same shall be included in the bid.  The 
Contractor’s failure to include costs in its bid for extra time shall not relieve them from utilizing shift work, overtime, 
premium time, or weekend work in the performance of its Contract responsibilities nor entitle them to additional 
compensation.

§ 3.4.10 Contract Sum Not Adjusted for Rising Costs: Notwithstanding any other provision in the Contract Documents 
to the contrary, each Contractor’s Contract Sum is intended to include all increases in cost, foreseen or unforeseen, 
including, without limitation, increases in costs arising from supply shortages, unusual delay in deliveries, increases in 
market prices for materials, labor, taxes and/or other causes beyond the Owner’s control, all of which are to be borne 
solely by the applicable Contractor supplying the materials and/or labor to the Project.  All loss and/or damage arising 
from any of the Work performed under this Agreement through unforeseen or unusual obstructions, difficulties or 
delays which may be encountered in the prosecution of same shall be borne solely by the applicable Contractor 
prosecuting the Work.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be of good quality and 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 The Contractor hereby guarantees the Work to the full extent provided in the Drawings, Specifications, 
General Conditions, and other Contract Documents.

§ 3.5.4 The Contractor shall remove, replace and/or repair at its own expense and at the convenience of the Owner any 
faulty, defective or improper work, material or equipment discovered at any time during construction or after Project 
completion.

§ 3.5.4.1 Without limitation by the foregoing, the Contractor shall pay in addition for all damage to the Project 
resulting from defects in the Work and all costs and expenses necessary to correct, remove, replace and/or repair the 
Work and any other work or property which may be damaged in correcting, removing, replacing or repairing the 
Work, as well as any consequential damages the Owner may suffer.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.§ 3.6.1  The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the 
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or 
merely scheduled to go into effect.

§ 3.6.2  The Contractor hereby accepts and assumes full and exclusive liability for payment of all sales taxes, state and 
municipal taxes including, without limitation, business privilege taxes, use taxes, and all contributions and payroll 
taxes under the provisions of State or Federal law, including, without limitation, the laws of the Commonwealth of 
Pennsylvania, and Social Security Acts, as to all employees engaged in the performance of the Work subject to this 
Agreement, and further agrees to meet all requirements that may be specified under regulations of government 
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officials having jurisdiction over the Work.  All sales taxes, state and municipal taxes, business privilege taxes and use 
taxes are expressly included within the compensation owed to the Contractor under the terms of this Agreement.  It is 
further agreed that the Owner shall have the right to deduct the amount of any and all such taxes from the 
compensation owed to the Contractor under the terms of this Agreement at any time, in the Owner’s sole discretion, as 
the Owner deems advisable, it being agreed that the Owner shall have the right to deduct any and all such moneys from 
the next payments due under this Agreement and from the retained percentages.

§ 3.6.3 The Contractor hereby accepts and assumes full and exclusive liability for and shall indemnify, protect and 
save harmless the Architect and Owner from and against the payment of:

.1 All contributions, taxes or premiums (including, without limitation, interest and penalties thereon) which 
may be payable under any unemployment insurance laws of any state, the Older Workers Benefit 
Protection Act of 1990 (OWBPA) (P.L. 101-433, October 16, 1990, 104 Stat. 978), as amended from 
time to time, the Federal Social Security Act, as amended from time to time, Federal, State, County 
and/or Municipal tax withholding laws, or any other laws, measured upon the payroll of or required to be 
withheld from employees, by whomever employed, engaged in the Work.

.2 All sales, use, personal property and other taxes (including, without limitation, interest and penalties 
thereon) required by any Federal, State, County, Municipal or any other laws to be paid or collected by 
the Contractor or any of its Subcontractors or vendors or any other person acting for, through or under it 
or any of them by reason of the performance of the Work or the acquisition, ownership, furnishing or use 
of any materials, equipment, supplies, labor, services or other items for or in connection with the Work.

.3 All pension, welfare, vacation, annuity and other union benefit contributions payable under or in 
connection with labor agreements with respect to all persons, by whomsoever employed, engaged in the 
Work.

.4 In the event that any law is or has been passed, or any rule or regulation pursuant thereof is enacted, 
which requires the Owner to pay, either directly or indirectly, the amount of any such sales, use, personal 
property and other taxes (including, without limitation, interest and penalties thereon) required by any 
Federal, State, County, Municipal or any other laws or should any such law, rule or regulation direct the 
Owner to collect the same, or make the Owner liable for the collection thereof, or make the Owner 
responsible therefor, it is covenanted and agreed that the Contractor shall fully and completely make all 
payments therefor, and shall fully and completely indemnify and save the Owner harmless from any and 
all such taxes.

§ 3.6.4  The Contractor shall base its Bid on the properly charged, collected and remitted sales tax due on only those 
"construction activities" which are presumed to become a permanent part of the real estate in accordance with 61 Pa. 
Code Section 31.11, et seq., as amended from time to time.  The Contractor shall not include in its Bid any tax for 
"sales activities" which do not become a permanent part of the real estate in accordance with 61 Pa. Code 
Section 31.11, et seq., as amended from time to time.  For all such "sales activities" the Contractor will receive an 
appropriate executed blanket exemption certificate from the Owner.

§ 3.6.5 The Contractor shall keep detailed records of all materials, equipment and labor furnished in connection with 
the Work and shall keep such full and detailed accounts as may be necessary for the proper financial management 
under this Agreement and the system utilized by the Contractor shall be satisfactory to the Owner.  The Owner or its 
representative shall be afforded access to the Contractor’s records, books, correspondence, instructions, drawings, 
receipts, vouchers, memoranda, certifications and similar data relating to this Agreement.  Further, the Owner or its 
representative shall have the authority, but not the obligation, to require the Contractor to provide the Owner with 
certified payroll records for the labor furnished by the Contractor in connection with the Work.

§ 3.6.5.1 The Contractor shall preserve all such records for a period of three (3) years, or for such longer period as may 
be required by law, after final payment.  To the extent requested by Owner, copies of such records will be provided by 
the Contractor.  Also, the Contractor shall immediately transmit to the Owner copies of all invoices and receipts for 
materials, equipment and labor furnished in connection with the Work by the Contractor and any other materials that 
reflect sales and use tax paid or not paid.
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§ 3.6.6 If any sales or use tax exemption is available for the Project, the Owner agrees to provide the Contractor with 
the necessary certification to obtain any such tax exemption.  The Contractor agrees to assign and transfer to the 
Owner all of its rights to sales and use tax which may be refunded as a result of a claim for refund for materials and/or 
equipment purchased for the Project.  The Contractor further agrees that it will not file a claim for refund for any sales 
or use tax which is the subject of this assignment.  This assignment will include, without limitation, any tax 
erroneously paid by the Contractor.  Further, the Contractor agrees to execute all such documents as may be necessary 
to effectuate such an assignment.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.  The Owner shall pay for the building permit for this Project.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.2.3 The Contractor at all times shall observe and comply with all Federal and State Laws and local ordinances 
and regulations in any manner affecting the conduct of Work and all such orders or decrees as exist at present and 
those which may be enacted later by bodies or tribunals having jurisdiction or authority over the Work and shall 
indemnify and hold harmless the Owner and all his officers, agents and servants against any claim or liability arising 
from or based on the violation of any such law, ordinance, regulations, order or decree, whether by itself or its 
employees.

§ 3.7.2.4 Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to 
be inserted herein and the Contract shall be read and enforced as though it were included herein, and if through mistake 
or otherwise such provision is not inserted, or is not correctly inserted, then upon the application of either party, the 
Contract shall forthwith be physically amended to make such insertion.

§ 3.7.3 If the Contractor Contractor, or any of its Subcontractors or Sub-subcontractors, performs Work knowing it to 
be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, 
the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.1.1 Cash allowances are prohibited. 

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.  At the request of the 
Architect or Owner, the Contractor’s superintendent shall attend project meetings, whether the project meetings are 
prior to the start of the Contractor’s work or subsequent to the completion of the Contractor’s work.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, within fifteen (15) days of issuance of the 
Notice to Proceed, shall notify the Owner and Architect of the name and qualifications of a proposed superintendent. 
The proposed superintendent’s resume shall include at least three (3) recent projects of similar size and scope, with the 
names and telephone numbers of Owner and Architect representatives for each project.  Within 14 days of receipt of 
the information, the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable 
objection to the proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide 
notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.9.4 The superintendent shall be on site full time and shall not be changed except with the consent of the Owner and 
Architect, unless the superintendent proves to be unsatisfactory to the Contractor and ceases to be in the Contractor’s 
employ.  If the Contractor should at any time fail to provide adequate supervision and superintendence, as may be 
evidenced by incomplete or non-conforming work, the Owner may provide supervision and superintendence and the 
cost thereof, including compensation for additional professional services, shall be charged to the Contractor in the 
form of a Change Order incorporating an appropriate reduction in the Contract Sum.  If the payments due the 
Contractor are not sufficient to cover such amount, Contractor shall pay the difference to the Owner.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, within ten (10) days of issuance of the Notice to 
Proceed, shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. 
The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, 
interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by 
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide 
for the expeditious and orderly progression of the Work to completion and shall not exceed time limits current under 
the Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the 
Work and Project.
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§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, within fifteen (15) days of issuance of the Notice to Proceed, shall submit a submittal schedule for 
the Architect’s approval. The Architect’s approval shall not be unreasonably delayed or withheld. The submittal 
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable 
time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in 
accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum 
or extension of Contract Time based on the time required for review of submittals.  The Contractor shall thereafter 
maintain a current submittal schedule at all times.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect.schedules.

§ 3.10.4 In multiple prime contract construction, the General Contractor shall receive initial and progress schedules 
from all other Prime Contractors, correlate the information, and prepare a single construction schedule encompassing 
all Contracts; which schedule shall be signed by each Prime Contractor as being correct and as being the official 
schedule upon which delivery and performance of the Work will be based.

§ 3.10.5 Each Contractor shall cooperate and consult with the other Prime Contractors during the Work of this Project.  
Contractor shall schedule and execute its work to avoid delay to other Contractors.  The Contractor shall be financially 
responsible for undue delay they caused to other Prime Contractors on the project.  The Contractor shall defend and 
hold harmless the Owner and Architect for any claims, losses or delays of any kind whatsoever made by other 
Contractors arising from delays caused by the Contractor.

§ 3.10.6 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the 
performance of any part of the Work that may interfere with the operations of other Contractors or of the Owner’s 
premises or any of the Owner’s operations.  The Contractor shall, upon the Owner’s request, schedule any portion of 
the Work affecting other Contractors or the operation of the premises during hours when the premises are not in 
operation.  Any postponement, rescheduling, or performance of the Work under this Section may be grounds for an 
extension of the Contract Time, if permitted under Section 8.3.

§ 3.10.7 Progress payments to the Contractor shall not occur until the Contractor has met the requirements of schedule 
information stated in Section 3.10 and the Contract Documents.

§ 3.10.8  Failure of Contractor to fully comply with requirements of Section 3.10, and the other Contract Documents 
regarding scheduling shall constitute default by Contractor of its obligations, sufficient for termination of the Contract.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
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the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors.  Submittals which are not marked as reviewed for compliance with the Contract 
Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents.
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§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect.

§ 3.12.11 Shop Drawings, Product Data, and Samples shall be submitted in quantity and procedure as directed by the 
Architect.  In multiple prime contract construction, it shall be the responsibility of each Contractor to prepare and 
furnish to other Contractors engaged on the project, copies of Shop Drawings as may be required by such other 
Contractors for the proper installation of its work.  Failure of the Contractor to furnish such information shall make it 
responsible for any other expenses incurred in carrying out the provisions of such other related contracts.

§ 3.12.12 Under no circumstances shall the Architect or Engineer’s review of any shop drawing be construed as an 
approval of extra cost or time for any work shown thereon.  Any claim for extra cost shall be made as specified before 
the time of submitting Shop Drawings.

§ 3.12.13 All expenses incurred in delivering, transporting, packing, collecting, etc., of samples of materials or 
equipment shall be paid by the Contractor, whether samples are delivered to the Project, to the Architect or to the 
laboratory.  The cost of testing and mill inspection of all material required to be furnished under this contract shall be 
borne by the Contractor.  Any sample destroyed in the course of testing cannot be returned to the Contractor.  Certain 
approved material, such as hardware, valves, fittings, fire alarm signals, in good condition and not subject to 
destructive tests, may be used in the Work by the Contractor.  This material to be the last of its particular kind to be 
incorporated in the building, may not be removed from the Architect’s office until just previous to its use.  Any 
material delivered to the Project will be compared with the approved sample on file in the Architect’s office and/if 
necessary, an additional test shall be made on this material.

§ 3.12.14 To better facilitate the Shop Drawings process, copies of the contract drawings will be made available in 
electronic format to all Prime Contractors subject to the following provisions:

.1 The data contained in any and all electronic files is copyright protected by the Architect and shall be used 
solely for the facilitation of the Shop Drawing process on this Project only.  Any other use that is not 
consistent with this intended use is strictly prohibited.  Any misuse will be punishable to the fullest extent of 
the law. 

.2 Electronic media will only be made available to Prime Contractors.  Direct requests from Subcontractors 
will not be honored.  The Contractors shall bear the responsibility and cost of distribution to their 
Subcontractors, if desired.  Requests shall be made in writing directly to the Architect and shall indicate the 
list of drawings requested (indicate by drawing number).  Drawings will be provided in AutoCAD.dwg 
format via appropriate electronic media.

The Architect will then calculate the cost of compiling the request and issue a total price to the Prime 
Contractor.  Payment, by the Prime Contractor, must be received in full prior to the Architect 
preparing and releasing any electronic files.  Checks shall be made payable to AEM Architects, Inc.

.3 The cost of electronic files is hereby established as follows:

Discipline Drawings Included Cost
Architectural Floor Plans $500

.4 The Contractor shall thoroughly check all information and details of the drawings and be satisfied that all 
information and details are correct.  Information concerning existing conditions, if applicable, shall be 
thoroughly field checked and verified.  Incorrect information and details shall immediately be called to the 
attention of the Architect.  Please note that Addenda Information will not be included on the electronic 
files.  The Prime Contractor shall be responsible for incorporating all pertinent Addenda information.

.5 The Owner, Architect, and Architect’s Consultants shall not be held responsible for any cost or other 
liabilities resulting from the use of electronic files or the failure of the Prime Contractor to detect errors and 
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omissions concerning matters within its contractual responsibility through the use of said electronic files.  
The Contractor shall indemnify and hold harmless, to the fullest extent permitted by law, the Owner, 
Architect, and Architect’s Consultants, its directors, officers, agents, and employees from and against any 
and all claims, damages, losses and expenses, including attorney’s fees arising out of the modification, 
misinterpretation, or misuse of the electronic files, and for any and all errors or omissions alleged to have 
arisen out of the use of any electronic files.

.6 Nothing herein contained shall be construed as constituting a guarantee, warranty or assurance, either 
expressed or implied, by any party, that the electronic files will yield or accomplish the Contractor’s desired 
outcome.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.13.1.1 If requested by Owner, Contractor shall move materials from one location on Owner’s property to another, 
at the sole expense of Contractor, except that expense shall be borne by Owner when Owner requires that materials be 
moved from a location on Owner’s property previously assigned to Contractor by Owner.  No advertising signs of any 
nature shall be placed at or near the site, without the written consent of Owner.  Owner may make use of any portion of 
the Work for which a Certificate of Substantial Completion has been accepted in writing by Owner and Contractor.

§ 3.13.2 The work shall be conducted so as not to impede traffic nor obstruct any thoroughfare or access to property, 
and so as not to interfere with the work of other Contractors except as authorized by the Architect or Owner in writing.  
Construction traffic shall be as directed by the Owner to minimize interference with its operations.  All deliveries shall 
be scheduled and coordinated around hours directed by the Owner.

§ 3.13.3 Parking: Employees of the contractor shall park their automobiles on Owner’s property at locations directed 
by the Owner.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. rubbish. The Contractor shall clean Work areas daily and should the 
occasion arise that the Owner or Architect must direct the Contractor to clean an area, the Contractor shall do so within 
twenty-four (24) hours.  If Contractor fails to clean up specific area within the allotted time, the Owner may do so 
immediately and the cost thereof shall be charged to the Contractor.  At completion of the Work, the Contractor shall 
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials 
from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.
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§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, legal fees and other costs, arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent 
caused by the negligent but only to the extent caused, in whole, or in part, by the acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. 
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person described in this Section 3.18.  The Contractor agrees to and does hereby 
assume on behalf of the Owner and Architect the defense of any action at law or in equity which may be brought 
against such indemnities, upon their demand, the amount of any judgment that may be entered against such 
indemnities in any such action.  In the event that any such claim, loss, cost, expense, liability, damage or injury arises 
or is made, asserted, threatened against the Owner for which the Contractor or its insurer does not admit coverage, or 
if the Owner reasonably determines such  coverage to be inadequate, the Owner shall have the right to withhold from 
Contractor any payments due or to become due to the Contractor an amount sufficient to protect the Owner from such 
claim, loss, cost, expense, liability, damage or injury, including, without limitation, legal and expenses reasonably 
necessary for the defense thereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The obligations of the Contractor under this Section 3.18 shall not extend to the liability of the Architect, its 
consultants, and agents and employees of any of them arising out of (1) the preparation or approval of maps, drawings, 
opinions, reports, surveys, change orders, designs, or specifications, or (2) the giving of or failure to give directions or 
instructions by the Architect, their consultants or agents and employees of any of them provided such giving of or 
failure to give is the primary cause of the injury or damage.

§ 3.18.4 Any part of the work which may cause contamination or pollution to the environment shall be performed by 
subcontractors who are properly certified to do such work and who normally carry contractually assumed 
indemnification insurance and public liability insurance to cover such work in the amount required to be carried by 
Contractor for liability and contractually assumed liability coverage under this Contract.

§ 3.18.5 No provision of Section 3.18 shall give rise to any duties on the part of the Architect or the Owner.

§ 3.18.6 In the event that any Contractor is requested but refuses to honor the indemnity obligations hereunder, then 
such Contractor shall, in addition to all other obligations, pay the cost of bringing any action by the party requesting 
indemnity, including, but not limited to, any legal fees and costs incurred in enforcing the indemnity obligations 
hereunder.  Furthermore, the Contractor shall be solely responsible for all legal fees incurred by the Owner in 
defending, removing, marking satisfied mechanics’ liens or any other expenses incurred by Owner in connection with 
mechanics’ lien claims and/or judgments.
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§ 3.19 The Contractor agrees (in addition to the representations and warranties contained in the Contract Documents), 
as an inducement to the Owner to execute this Agreement, that the Contractor shall be restricted to the rights and 
remedies set forth in Article 15 for all disputes between the Contractor and the Owner.  However, the Owner’s right to 
recover under the Contract Documents, at law or in equity shall not be restricted to the rights and remedies set forth in 
Article 15.  This Section shall survive the execution and delivery of this Agreement and the Final Completion of the 
Work.

§ 3.20 Representations and Warranties
§ 3.20.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations 
and warranties contained in the Contract Documents), as an inducement to the Owner to execute the 
Owner-Contractor Agreement, which representations and warranties shall survive the execution and delivery of the 
Owner-Contractor Agreement and the Final Completion of the Work:

(a) that it is financially solvent, able to pay its debts as they mature and possess  sufficient working capital 
to complete the Work and perform its obligations under the Contract Documents;

(b) that it is able to furnish the personnel, tools, materials, supplies, equipment and labor required to 
complete the Work and perform its obligations hereunder and has sufficient experience and 
competence to do so;

(c) that it is authorized to do business in the Commonwealth of Pennsylvania and is properly licensed by 
all necessary governmental and public and quasi-public authorities having jurisdiction over it and over 
the Work and the site of the Project;

(d) that its execution of the Owner-Contractor Agreement and its performance thereof is within its duly 
authorized powers;

(e) that it is familiar with all Federal, State, Municipal and Department laws,  ordinances and regulations, 
which may in any way affect the Work of those employed herein, including, but not limited to, any 
special acts relating to the Work or to the Project of which it is a part;

(f) that such temporary and permanent Work required by the Contract Documents as is to be done by it, 
can be satisfactorily constructed and used for the purposes for which it is intended, and that such 
construction will not injure any person or damage any property;

(g) that it is familiar with local trade jurisdictional practices at the site of the Project;

(h) that it has carefully examined the Contract Documents and the site of the Work, and that, from its own 
investigation, it has satisfied itself as to the nature and location of the Work, the character, quality and 
quantity of the surface and subsurface materials likely to be encountered, the character of equipment 
and other facilities needed for the performance of the Work, and the general local conditions, and all 
other materials which may in any way affect the Work or its performance; and

(i) that it has determined what local ordinances, if any, will affect its Work.  The Contractor has checked 
for any County, City, Borough, or Township rules or regulations applicable to the area in which the 
Project is being constructed and in addition, the Contractor has checked for any rules or regulations of 
other organizations having jurisdiction, including, but not limited to, chambers-of-commerce, 
planning commission, industries, or utility companies who have jurisdiction over lands which the 
Contractor occupies.  Any costs of compliance with local controls is included in the bid, even though 
documents of such local controlling agencies are not listed herein.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.
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§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications 
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and with 
Subcontractors and suppliers shall be through the Contractor.  Communications by and with Separate Contractors 
shall be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of 
a specific item shall not indicate approval of an assembly of which the item is a component.
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§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion for Owner approval pursuant to Section 9.8; receive and 
forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the 
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment for 
Owner approval pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, within thirty (30) days after issuance of the Notice to Proceed, shall notify the Owner and Architect of the 
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or 
equipment fabricated to a special design. Within 14 days of receipt of the information, the Architect may notify the 
Contractor whether the Owner or the Architect (1) has reasonable objection to any such proposed person or entity or 
(2) requires additional time for review. Failure of the Architect to provide notice within the 14-day period shall 
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
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rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase There shall be no 
adjustment in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted 
promptly and responsively in submitting names as required.because of such substitution.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.Contract; and

.3 the Contractor agrees, upon Owner’s request, to execute whatever instruments the Owner may require 
to  confirm any such assignment.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.  See Section 3.10 of these General Conditions concerning scheduling of Work on multi-prime 
construction projects.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of reasonably apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure 
of the Contractor to notify the Architect of reasonably apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not reasonably 
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.2.6 Disputes or Actions between Contractors
§ 6.2.6.1 Should the Contractor, itself or by its Subcontractor or Sub-Subcontractor or their respective agents, servants, 
or employees, cause damage or injury to the property or Work of other Contractors or Subcontractors, or by failing to 
perform its Work (including, without limitation, the Work of its Subcontractor or Sub-Subcontractors) with due 
diligence, delay any Contractor or Subcontractors, which suffer additional expense or damage as a result, the parties 
involved in such dispute and their respective Sureties shall settle by agreement or arbitrate said claim, dispute or action 
by referring same to the American Arbitration Association.  Said claim, dispute or action shall be determined pursuant 
to the Construction Industry Arbitration Rules of the American Arbitration Association then in effect.  The Owner will 
not be a party to disputes or actions between Contractors, the Sureties or Subcontractors concerning such additional 
expense or damage.  It is agreed by all parties that claims, disputes or actions between Contractors, Sureties and 
Subcontractors concerning the additional expense or damage will not delay completion of the Work, which shall be 
continued by the parties, subject to the rights hereinbefore provided.  It is agreed by the parties to this Agreement (the 
Owner as promisee and the Contractor as promisor) that the intent of this clause is to benefit the Contractors and their 
Sureties on the Project and to serve as an indication of the mutual intent of the Owner and the Contractor that this 
clause raise such other Contractors to the status of third party beneficiaries only as to the terms and conditions of 
Section 6.2.6.  The Contractor agrees that Section 6.2.6 provides third party beneficiary rights as a benefit to the 
Contractor, and that they specifically exclude claims, disputes or actions against the Owner for delay or other 
damages.
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§ 6.2.6.2 The Contractor further agrees that all claims, disputes and other matters in question between Prime 
Contractors, their Sureties or Subcontractors, which arise out of, or are related to this Agreement, or the breach 
thereof, shall be settled by agreement or resolved by arbitration, in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association then in effect.  This agreement to arbitrate is in 
consideration of the fact that all other Prime Contractors agree to this same arbitration provision, as provided in each 
separate Prime Contract required for the construction of this Project, and is specifically enforceable under the 
prevailing arbitration law.  The award rendered by the arbitrators shall be final, and judgment may be entered upon it 
in accord with applicable law in any court having jurisdiction thereof.  The Owner shall not be a party to this 
arbitration.  This clause raises all Prime Contractors to the status of third party beneficiaries for purposes of Section 
6.2.6 only.

§ 6.2.6.3 Notice of the demand for arbitration shall be filed in writing with the other Prime Contractor(s) and with the 
Regional Office of the American Arbitration Association.  A copy of the demand shall be filed with the Architect and 
the Owner.  The demand for arbitration shall be made within thirty (30) days after the claim, dispute or other matter in 
question has arisen.  The Owner shall not be a party to the claim, dispute or other matter in question, but shall be a 
witness in any arbitration at the request of any party to the arbitration.  The Owner will be provided with copies of all 
documents submitted to the arbitrator at no cost to the Owner.

§ 6.2.6.4 The Contractor hereby agrees that the Contractor’s sole remedy for including, without limitation, injuries, 
costs, damages or expenses resulting from disputes between Contractors, Sureties or Subcontractors will be to seek 
recovery from the other Contractors, Sureties or Subcontractors for the transgressions of such other Contractors, 
Sureties or Subcontractors.  The Contractor hereby further agrees that it shall have no recourse against the Owner for 
the transgressions of other Contractors, Sureties or Subcontractors that result in including, without limitation, delay, 
acceleration, out-of-sequence Work, overtime, stacking of trades, failure to adequately clean the work areas, disputes 
over the scope of the Contractor’s work, or disputes between Contractors, Sureties or Subcontractors regarding any 
other matter concerning the Project.

§ 6.2.6.5 The Contractor acknowledges that the restrictions contained in the Contract are reasonable and necessary in 
order to protect the legitimate interests of the Owner and that any violation of the Contract would result in irreparable 
injuries to the Owner and monetary damages would be inadequate to compensate the Owner for such violation.  
Therefore, the Contractor hereby agrees that if the Contractor disregards any Section of these the Contract, including, 
without limitation, any portion of this Article 6, and institutes or attempts to institute any proceeding (e.g., arbitration, 
litigation, mediation, etc.) against the Owner for including, without limitation, injuries, damages or expenses resulting 
from disputes between Contractors, Sureties or Subcontractors, the Owner is entitled to obtain from any court of 
competent jurisdiction preliminary and permanent injunctive relief to prevent the Contractor from pursuing any 
proceeding against the Owner and the Owner is entitled to stay any such proceeding.  In the event that the Owner 
pursues preliminary or permanent injunctive relief to prevent the Contractor from pursuing any proceeding against the 
Owner or that the Owner attempts to stay any such proceeding, the Contractor and the Contractor’s Surety shall be 
jointly and severally liable for and shall reimburse the Owner immediately upon demand for including, without 
limitation, all legal fees, professional fees and all other costs associated therewith incurred by the Owner.  The 
Owner’s rights set forth in this Section 6.2.6.5 shall be in addition to all other rights of the Owner granted in the 
Contract Documents, at law, or in equity.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;evaluation with overhead and profit calculated and applied in accordance with 
Section 7.3.7.3;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or
.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. Section 
7.3.4.3. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:as follows:

§ 7.3.4.1 In Section 7.3.4, the phrase "reasonable expenditures and savings" is defined as the cost of the Work of all 
items listed below:

.1 The above phrase "cost of the Work" shall mean costs incurred in the proper performance of the work 
and paid by the Contractor.  Such costs shall be at rates not higher than the standard paid in the locality 
of the Project except with prior consent of the Owner, and shall include the items set forth below.

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;.2 Wages 
paid for labor in the direct employ of the Contractor in the performance of the Work under applicable 
collective bargaining agreements, or under a  salary or wage schedule and including such benefits, if 
any, as may be payable with respect thereto.

.3 Salaries of Contractor’s employees engaged, at shops or on the road, in transportation of materials or 
equipment and salaries paid for that portion of time spent on the Work.

.4 Cost of contributions, assessments or taxes for such items as unemployment compensation and social 
security, insofar as such cost is based on wages, salaries, or other remuneration paid to employees of the 
Contractor and included in the Cost of the Work under Sections 7.3.4.1.2 and 7.3.4.1.3.
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.5 Cost of all materials, supplies and equipment incorporated or consumed in the Work, including costs of 
transportation.

.6 Payments made by the Contractor to Subcontractors for work performed.  All subcontractors shall be 
subject to the same cost determination as herein described for the Contractor, except, the Owner may, if 
deemed in its best interest, accept lump sum costs of selected subcontractors.

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;.7 Cost, including transportation and maintenance of materials, supplies, equipment, 
temporary facilities and hand tools not owned by the workers, which are consumed in the performance 
of the Work, and cost less salvage value on such items used but not consumed which remain the 
property of the Contractor.

.3 .8 Rental costs of machinery and equipment, exclusive of hand tools, used at the Project, whether 
rented from the Contractor or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; andothers, including installation, minor repairs and replacements, dismantling, 
removal, transportation and delivery costs, at rental charges consistent with those prevailing in the area.

.9 Sales, use or similar taxes related to the Work and for which the Contractor is liable as imposed by any 
governmental authority.

.10 Permit fees.

.5 Costs of supervision and field office personnel directly attributable to the change..11 Cost of 
removal of all debris.

.12 Costs incurred due to an emergency affecting the safety of persons and property.

.13 Other costs incurred in the performance of the Work if and of the extent approved in advance in writing 
by the Owner.

§ 7.3.4.2 In Subparagraph 7.3.4, the term "overhead" is defined to include, but not necessarily limited to, costs of items 
listed below:

.1 Salaries or other compensation of the Contractor’s officers, executives, general managers, field 
superintendents, field timekeepers, estimators, auditors, accountants, purchasing and contracting agents 
and other employees at the Contractor’s principal and branch offices, except employees of the 
Contractor when engaged at shops or on the road in transportation of materials or equipment for the 
Work.

.2 Expenses of the Contractor’s principal and branch offices other than the field office.

.3 Any part of the Contractor’s capital expenses, including interest on the Contractor’s capital employed 
for the work.

.4 General expenses of any kind, except as may be expressly included as reasonable expenditures and 
savings as hereto before defined.

.5 The cost of any item not specifically and expressly included in the items defined as reasonable 
expenditures and savings.

.6 Minor expenses such as cellular phone charges, long distance telephone calls, facsimiles, telephone 
and/or internet service at the Project, expressage, or similar petty cash items in connection with the 
Work.

.7 Cost of insurances.

§ 7.3.4.3 As referred to in Section 7.3.4, the Reasonable Allowance for Overhead and Profit shall be calculated as 
follows:

   Overhead and Profit

For cost of work performed by the Contractor’s or 
Subcontractor’s own forces                    15%

For cost of work performed as a sub-contract   5%
or sub-contract to the contractor or subcontractor                 

Overhead and profit shall be calculated against the cost of the Work.
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§ 7.3.4.4 Costs due to the negligence of the Contractor, any subcontractor, anyone directly or indirectly employed by 
any of them, or for whose acts any of them may be liable, including but not limited to the correction of defective work, 
disposal of materials and equipment wrongly supplied, or making good any damage to property shall not be included 
as "reasonable expenditures and savings" nor "overhead" for the purposes of this Section 7.3.4.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without 
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time.§ 7.4 .1 The Architect may order minor changes in 
the Work that are consistent with the intent of the Contract Documents and do not involve an adjustment in the 
Contract Sum or an extension of the Contract Time. The Architect’s order for minor changes shall be in writing and 
the Contractor shall immediately carry out such written order(s). 

§ 7.4 .1.1 If the Contractor believes that the proposed minor change in the Work will affect the Contract Sum or 
Contract Time, the Contractor shall notify the Architect within three (3) days of receipt of the same, and shall not 
proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order 
for a minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract 
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

§ 7.4.2 The Owner shall have the right to change the location of  any piece of apparatus or equipment within five (5) 
feet of location shown, up to the time of rough-in, without any additional expense to the Owner.

§ 7.4.3 The Architect from time to time, as deemed necessary, will furnish supplementary instructions to clarify or 
amplify the Drawings and Specifications (Contract Documents).  The supplementary instructions may be by means of 
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drawings, or otherwise as is most appropriate, and shall be consistent with the Contract Documents and true 
developments thereof, or amplifications reasonably inferable therefrom.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and approved by the Owner in 
accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By bidding and executing the 
Agreement, the Contractor confirms that the Contract Time requirements of Division 01 Section "Summary", 
including all events, activities, milestones, phases, and modification procedures stipulated in Division 01 Section 
"Multiple Contract Summary" when applicable), is a reasonable period for performing the Work.  Each Contractor 
shall schedule, coordinate and staff the Work accordingly to maintain the progress of the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the 
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.  The Contractor agrees to increase manpower, work hours, and/or furnish all equipment 
necessary to maintain and achieve timely completion of the work according to the Project schedule.

§ 8.2.4 The work shall be substantially completed within the time frame established in the Contract Documents, 
subject to conditions stated therein, from the date of Commencement of Work including authorized extensions of time.  
The Notice to Proceed will be given to Contractors and all Contractors shall be prepared to undertake their work at 
such times as the progress of the Work requires them to do so.  All Contractors shall cooperate with each other and 
shall coordinate their activities and work so that the entire program of construction can be substantially completed on 
or before the substantial completion date.

§ 8.2.5 The Contractor shall complete the whole of the work (and any phases as applicable) at or before the time or 
times stated.  Contractor shall submit required Shop Drawings and samples of material to be used, and make delivery 
of material in accordance with the Project schedule.  Contractor shall furnish, at all times, sufficient skilled workers, 
materials and equipment to perform the Work to the entire satisfaction of the Architect and the Owner and so as not to 
delay the completion of the whole or any part of the Project.

§ 8.2.6 It is mutually agreed by and between the parties hereto that time shall be an essential part of this Contract and 
that in case of the failure on the part of the Contractor to complete the Contract within the time specified and agreed 
upon, the Owner will be damaged thereby.  Further, it is mutually agreed that the reasonable amount of liquidated 
damages for Contractor delay shall be in accordance with Section 9.11.

§ 8.2.7 Adherence to Schedule

.1 Owner reserves the right to withhold monthly progress payments and retainage if the Contractor is 
behind schedule, unless the Contractor establishes to the satisfaction of the Owner that the delays are 
not the fault of the Contractor.

.2 Monthly progress payments will only be released after the Contractor reaches the status of completion 
for that month comprehended by the Project construction schedule and related Division 01 Section 
"Construction Progress Documentation".
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.3 In the event the Owner, after consultation with the Architect, determines that the performance of the 
Work has not progressed or reached the level of completion required by the Contract Documents, and 
the Project construction schedule, the Owner shall have the right to order the Contractor to take 
corrective measures necessary to expedite the progress of construction, including, without limitation, 
working additional shifts or overtime; supplying additional manpower, equipment, and facilities, and 
other similar measures (referred to collectively as "Extraordinary Measures").  Such Extraordinary 
Measures shall continue until the progress of the Work complies with the stage of completion required 
by the Contract Documents.  The Owner’s right to require Extraordinary Measures is solely for the 
purpose of ensuring the Contractor’s compliance with the Project construction schedule and failure to 
comply shall be considered a breach of the Contract Documents.

.1 The Contractor shall not, under any circumstances, be entitled to an increase in the Contract 
Sum in connection with Extraordinary Measures required by Owner under or pursuant to this 
Section 8.2.

4. Owner may exercise its rights pursuant to Section 8.2 as frequently as the Owner deems necessary to 
ensure that the Contractor’s performance of the Work will comply with any completion dates or 
milestones set forth in the Contract Documents.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by  labor disputes, fire, unusual delay in deliveries, unavoidable casualties, or adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; 15.1.6.2; (4) by 
delay authorized by the Owner pending mediation and binding dispute resolution; Owner, or litigation; or (5) by other 
causes that the Contractor asserts, and the Architect Owner, in its sole discretion, determines, justify delay, then the 
Contract Time shall be extended for such reasonable time as the Architect Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.No payment or compensation or claim for damages shall be made to the Contractor as 
compensation for damages for any delays or hindrances from any cause whatsoever in the progress of the Work, 
notwithstanding whether such delays be avoidable or unavoidable.  The Contractor’s sole remedy for delays shall be 
an extension of Contract Time, pursuant to and only in accordance with this Section 8.3, such extension to be a period 
equivalent to the time lost, day for day, by reason of any and all of the aforesaid causes.  In consideration for this grant 
of a time extension, the Owner, and/or Architect shall not be held responsible for any loss or damage or increased costs 
sustained by the Contractor; through any delays caused by the Owner, or Architect or any other Contractor or on 
account of the aforesaid causes or any other cause of delay.  In the event the Contractor shall choose to assert such a 
claim for delay, acceleration, or litigate this clause or issue and loses said litigation, the Contractor shall reimburse the 
Owner and the Architect for their attorney’s and expert witness fees and all other costs and expenses incurred by them 
in opposing such claim or litigation.

§ 8.3.4 The Owner shall not be liable to the Contractor for any expenses, damages, loss of profits (anticipated or 
otherwise) or charges of any nature whatsoever (including but not limited to legal and professional fees) which shall 
result because of any extension of the time of completion which shall be granted by the Owner to the Contractor or to 
any other Contractor employed by the Owner to perform any other branch of work, or which shall result because of 
any delay or hindrance of any nature whatsoever in the progress of the work (e.g., winter protection costs), whether 
such delay or hindrance shall be avoidable or unavoidable.

§ 8.3.5 No extension of time will be granted by the Owner if the act or occurrence constituting the basis of the request 
or claim shall be for non-delivery of materials due to any act or neglect of the Contractor, or the failure of the 
Contractor to employ, furnish or obtain, as necessary for the timely prosecution of the Work, sufficient labor, materials 
or equipment, or other matters which shall be within the control of the Contractor. The Owner shall consider any delay 
which shall result because of any of the foregoing causes to be the sole responsibility of the Contractor.

§ 8.3.6 No extension of the time which shall be granted by the Owner shall be deemed to be a waiver by the Owner of 
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any rights accruing to it under the Contract, and no extension of time granted by the Owner shall relieve or shall be 
deemed to relieve the Contractor from full responsibility for performance of the Work.

§ 8.3.7 The Contractor shall recognize and reasonably anticipate that as the job progresses, the General Contractor will 
be making changes in and updating the Construction schedule pursuant to Section 3.10.  Therefore, no claim for an 
increase in the Contract Sum for either acceleration, delay or out-of-sequence work will be allowed for decisions as to 
extensions of time pursuant to this Section or for other changes in the construction schedules which may be 
experienced.

§ 8.3.8 Should the Owner be prevented or enjoined from proceeding with the Project either before or after the start of 
construction by reason of any litigation or any other reason, the Contractor shall not be entitled to make or assert claim 
for damage by reason of said delay, or for acceleration or out-of-sequence work, but time for completion of the work 
will be extended to such reasonable time as the Owner and Architect may determine will compensate for the time lost 
for such delay.  Said extension shall be processed by Change Order.

§ 8.3.9 Any delay attributable to lack of coordination or cooperation by and/or between each Contractor among 
themselves or their Subcontractors, will not be recognized by the Owner as a basis for any claim for increasing any 
Contract Sum, but shall be settled as provided in Section 6.2.6 and its Subparagraphs.

§ 8.3.10 The Contractor’s sole remedy for Change Orders relating to Project delay not caused by the Contractor shall 
be an extension of the Contract Time pursuant to this Section 8.3.  Such extension of Contract Time shall be for a 
period equivalent to a reasonable amount of time to perform the Change Order as the Owner and the Architect 
determine with such determination to be set forth in writing.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, approved by the Architect and 
Owner,  and if quantities originally contemplated are materially changed so that application of such unit prices to the 
actual quantities causes substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably 
adjusted.

.1 Approved Unit Prices shall be used where they apply to determine an equitable adjustment of the Contract 
Sum in connection with extra work or changes ordered under the Contract.  Approved Unit Prices shall 
apply to both additions to and deductions from the Contract Sum.

.2 Approved Unit Prices include all profit, overhead, bonds, insurance, taxes, labor, materials, plant 
equipment and tools necessary and required to fully complete the work item, as specified in detail for the 
work item in the Contract Documents.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, within fourteen (14) days of the issuance 
of the Notice to Proceed, allocating the entire Contract Sum to the various portions of the Work. The schedule of 
values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. 
This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications 
for Payment. Any changes to the schedule of values shall be submitted to the Architect and supported by such data to 
substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis 
for reviewing the Contractor’s subsequent Applications for Payment.  The Architect shall be under no obligation to 
review such changes and shall be duly compensated by the Contractor, through the Contract with the Owner, to 
compensate the Architect and Owner for time to review any such change.
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§ 9.3 Applications for Payment
§ 9.3.1 At least ten fifteen (15) days before the date established for each progress payment, the Contractor shall submit 
to the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required 
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported 
by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.  The Owner may withhold payment on disputed Construction 
Change Directive amounts.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.1.3The Owner shall retain ten percent (10%) of all amounts due the Contractor until the Work is fifty percent 
(50%) complete.  When the Work is fifty percent (50%) complete, one-half of the amount retained by the Owner may 
be returned to the Contractor, provided the Contractor provides written consent of surety to such reduction in retainage 
to the Architect along with their Application for Payment, and further provided that the Contractor is making 
satisfactory progress and there is no specific cause for greater withholding.  A specific cause for greater withholding 
may include, without limitation, the following:

.1 The Contractor’s inability to produce evidence satisfactory to the Architect and/or the Owner 
evidencing payments for materials, labor and/or payments to Subcontractors, manufacturers or 
suppliers; 

.2 The existence of a dispute between the Owner and the Contractor regarding increased costs claimed by 
such Contractor; or 

.3 A Contractor’s failure to complete the Work in accordance with the Contract Documents, including, 
without limitation, the Drawings and Specifications, Construction Schedule, etc.

§ 9.3.1.4 The Owner shall retain five percent (5%) of all amounts due the Contractor after the Work is fifty percent 
(50%) complete, provided, however, that in the event a dispute arises between the Owner and any Prime Contractor, 
which dispute is based upon increased costs claimed by one Prime Contractor occasioned by delays or other actions of 
another Prime Contractor, additional retainage in the sum of one and one-half times the amount of any possible 
liability may be withheld until such time as a final resolution is agreed to by all parties directly or indirectly involved, 
unless the Contractor causing the additional claim furnishes a bond satisfactory to the Owner to indemnify the Owner 
against the full claim.

§ 9.3.1.4.1 In the event a dispute arises between the Owner and a Contractor which is based upon any of the items set 
forth in Section 9.3.6, the Owner shall have the option ,as it deems necessary in its sole and absolute discretion, to 
either continue to retain ten percent (10%) of the amount due the Contractor or to withhold additional retainage over 
and above the amount already retained by the Owner in the sum of one and one-half (1.5) times the amount of any 
possible liability until such time as a final resolution is agreed to by all parties directly or indirectly involved, unless 
the Contractor causing the additional claim furnishes an additional bond satisfactory to the Owner to indemnify the 
Owner against the full claim.

§ 9.3.1.5 The full Contract retainage may be reinstated if the manner of completion of the Work and its progress do not 
remain satisfactory to the Owner and Architect, or if the Surety withholds its consent, or for other good and sufficient 
reasons.

§ 9.3.1.7 All monies retained by the Owner may be withheld from the Contractor until the conditions for final 
Completion and Final Payment of the Project are met.
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.

§ 9.3.4 All material and work incorporated in the Project covered by partial payments made shall thereupon become 
the sole property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole 
responsibility for the care and protection of materials and work upon which payments have been made or the 
restoration of any damaged work, or as a waiver of the right of the Owner to require the fulfillment of all the terms of 
the Contract. 

§ 9.3.5 Materials delivered and stored are the responsibility of the Contractor.  The Contractor shall be solely 
responsible for their safekeeping and usability at the time they are to be incorporated in the Work, and shall, at its own 
expense, care for and protect the same, employ security as needed, and take out insurance against theft, loss from other 
cause, damage, destruction and/or such other risks as may be involved which would render the aforesaid materials 
unfit or unsuitable for use in the Project.  Materials shall not be delivered earlier than reasonably necessary for proper 
progress of the work unless prior approval is granted by the Owner.

§ 9.3.6 In addition to the Owner’s right to determine if a specific cause for greater withholding exists under Section 
9.3.1, the Architect shall also be entitled to determine if a specific cause for greater withholding exists under this 
Section 9.3.6.  The Architect shall reject the reduction in retainage if the Contractor is not making satisfactory progress 
in its Work or if the Architect determines that there is a specific cause for greater withholding.  The Architect will 
consider the following items when reviewing a request for reduction in retainage and failure to meet any of the 
following requirements may be considered by the Architect as sufficient grounds for rejecting a reduction of retainage:

.1 Satisfactory performance of the Work.

.2 Satisfactory maintenance of the Project schedule.

.3 Proper staffing of labor and management of the Project.

.4 Satisfactory completion of the Work.

.5 Satisfactory organization of the Project.

.6 Proper organization and coordination of subcontractors.

.7 Proper coordination with other Prime Contractors.

.8 All defective Work has been remedied or is in the process of being remedied.

.9 Work completed is not in contention.

.10 Satisfactory follow through of paperwork, certified payrolls, Change Order proposals, or Construction 
Change Directives.

.11 Satisfactory response to correcting deficiencies identified by Commissioning and other services that 
determine acceptance of completed Work.

The Architect’s decision to reject a reduction of retainage shall be final and binding on the Contractor.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
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of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.will  issue to the Owner 
for approval a Certificate for Payment   and issue along with the Contract, a schedule for submission of applications 
for payment which provides the following deadlines indicated by month, day and year:  End of Billing Period;  Pencil 
Copies to Architect; Billings Submission by Contractors to Architect; Approvals to Architect by Contractors; 
Architect’s Certification to the Owner; and Approval and Payment by the Owner. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation future evaluations of the Work for conformance 
with the Contract Documents upon Substantial Completion, Documents,  to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion, Documents, and to 
specific qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a 
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed 
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to 
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. Owner. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless 
additional security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. Documents; or 

.8 failure to comply with government Statutes, Regulations or Laws; or

.9 failure to submit current Wage Certifications as required by the PA Department of Labor & Industry. 
 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.  The Contractor shall however, continue 
to execute the Work without exception.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.
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§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make 
payment in the manner and within the time provided in the Contract Documents, and shall so notify the Architect.  
Such payment by the Owner shall not constitute approval or acceptance of any item of cost in the Application for 
Payment.  No partial payment made hereunder shall be construed to be final acceptance or approval of that portion of 
the Work to which such partial payment relates or shall relieve the Contractor of any of its obligations.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven twenty (20) days after receipt of payment 
from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from 
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors 
in a similar manner.

§ 9.6.2.1 The Contractor shall, at the request of the Owner or the Architect, prior to the submission of an Application 
for Payment, submit an affidavit signed by some or all of the Contractors,  Subcontractors, manufacturers and/or 
suppliers that they have been paid for its portion of the Work from previous Applications for Payment.

§ 9.6.3 The Architect will, on request, may, on request and at the Owner and Architects discretion, furnish to a 
Subcontractor, if practicable, information regarding percentages of completion or amounts applied for by the 
Contractor and action taken thereon by the Architect and Owner on account of portions of the Work done by such 
Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work.  If the Contractor 
fails to furnish such evidence within seven days, the The Owner shall have the right to contact Subcontractors and 
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation 
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.
If the Owner fails to approve an Application for Payment for a cause which the Owner and Architect determine is the 
fault of the Contractor, and not the fault of a particular Subcontractor, or if the Contractor fails to make payment which 
is properly due to a particular Subcontractor, the Owner may pay such Subcontractor directly, less the amount to be 
retained under its Subcontract.  Any amount so paid by the Owner shall be repaid to the Owner by the Contractor.  
Nothing contained in Section 9.6.7 shall be deemed to create any contractual relationship between the Owner and any 
Subcontractor or to create any rights for any Subcontractor against the Owner.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.The Contractor shall promptly advise the Owner and the 
Architect of any claim or demand by any Subcontractor claiming that any amount is due to such Subcontractor or 
claiming any default by the Contractor in any of its obligations to such Subcontractor.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.

§ 9.6.9 The Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including 
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any 
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall 
notify the Contractor. 

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete including the Contractor’s notification of Substantial Completion, requesting inspection for the 
list of items to be completed, and the receipt of the Architect’s list of items to be completed or corrected in accordance 
with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use.  All required 
occupancy permits, certificates, etc. from authorities having jurisdiction shall be furnished as a condition of 
Substantial Completion.

§ 9.8.1.1 The Date of Substantial Completion will be established after receipt of the Contractor’s Notification for 
Substantial Completion inspection, the Architect’s inspection of the Project and the Owner’s approval of Substantial 
Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct any such item upon notification by 
the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion.

§ 9.8.3.1 Inspections for Substantial Completion will be conducted only at the completion of the Project or a scheduled 
phase of the Project.  Such inspection will take place only when all Prime Contractors are complete with the Project or 
that scheduled phase of the Project.  Any items to be completed or corrected that remain on the punch list shall have a 
value of 150% of the cost affixed to them.  Such amount shall be retained from payments and held until the items are 
completed or corrected to the satisfaction of the Architect.

§ 9.8.3.2 After receipt of Contractor’s Notification of Substantial Completion and the Contractor’s list of work to be 
completed or corrected, the Architect will verify and issue a list of items to be completed or corrected.  Should the 
Contractor fail to include their listing of the work to be completed or corrected or if the Architect deems said list to be 
incomplete, the Architect will not be obligated to inspect the Project until such list is provided.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that upon Owner approval, shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. 
Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner for approval and to Contractor for 
their its written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent 
of surety if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such 
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract 
Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue for Owner approval a final Certificate for Payment stating that to the best of the Architect’s knowledge, 
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed 
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the 
final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further 
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment 
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until approval by the Owner 
and the Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that 
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written 
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required 
by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special 
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, 
other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, 
claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be 
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the 
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security 
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the 
lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
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the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.3.1 Each Contractor shall be responsible for preparing and completing its own comprehensive lists (punch-lists) 
in order to submit for Substantial Completion.  If after the punch-lists are submitted and upon inspection, it is found 
that a Contractor’s punch-list is incomplete, lengthy or ill prepared, the Substantial Completion request shall be 
denied.  If it is required because of a Contractor’s incomplete, lengthy or ill prepared punch-list or the Contractor’s 
inability to complete its punch-list and, therefore, complete the Contract, that the Architect or any of its consultants or 
representatives or the Owner, is required to prepare a punch-list, the Contractor shall be solely responsible for such 
costs.

In the event the Contractor or its Subcontractor fails to complete these punch-lists, the Owner may:  (1) exercise any 
available remedies under this Contract, at law, and/or at equity to correct or complete deficient Work or retain a third 
party to correct or complete such Work at the cost of the defaulting Contractor; and (2) retain and deduct from any 
payments or retention otherwise due to the defaulting Contractor any fees and expenses for services required to be 
provided to correct or complete such deficient Work.  The Architect and/or any of its consultants or representatives, 
and/or the Owner shall be compensated for such additional work at standard prevailing rates by the Contractor.

§ 9.10.3.2  If more than one (1) inspection for Final Completion is required, the Contractor will be billed and 
responsible for the professional fees and services of the Architect and its Consultants.  Following Substantial 
Completion, in the event the Contractor or its Subcontractor fails to complete the list of items of the Work instructed 
by the Architect to be corrected or completed within thirty (30) days after the date of Substantial Completion, the 
Owner may (1) exercise any available remedies to correct or complete deficient Work or retain a third party to correct 
or complete such Work at the cost of the defaulting Contractor, (2) retain and deduct from any payments or retention 
otherwise due to the defaulting Contractor any fees and expenses for services required to be provided by the Owner 
and the Architect, and (3) recover against the Contractor all costs and expenses incurred by the Owner, including, but 
not limited to, any and all legal fees, professional fees and all other costs and expenses related thereto.  The Owner 
shall have the right to recover said amounts against any remaining amount due and owing to the Contractor.

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner except those arising 
fromOwner.

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
 .2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

§ 9.11 Liquidated Damages
§ 9.11.1 Each Contractor and Contractor’s Surety shall be jointly and severally liable for and shall pay the Owner as 
liquidated damages, and not as a penalty, for Contractor’s delay in completing the Work of the Contract within the 
Contract Time, in the amount indicated in Division 01 Section "Summary", per contract per calendar day, for each 
calendar day (Sunday and holidays included) of delay until the Work is substantially complete (as defined in Articles 
8 and 9.8) at the phase,  milestone or completion date of construction, subject to adjustments of the Contract Time as 
provided in the Contract Documents.  

In the event the Contractor or Surety litigates the validity of this provision, the daily amount of liquidated damages, or 
the assertion of liquidated damages, the Contractor and Surety, jointly and severally, shall also be liable for legal fees, 
professional fees, costs, other expenses and/or damages incurred by the Owner.  This liquidated damages provision 
applies to each phase or milestone of construction.  Owner’s right to receive liquidated damages shall be in addition to 
all other rights and remedies available to the Owner at law or in equity.
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§ 9.11.2 If any Contractor shall be responsible, in the opinion of the Architect, for delay in the actual time of 
completion of any other Contractor employed by the Owner in performance of any other portion of the Project, then 
the Contractor so determined to be responsible shall be liable for and shall pay to the Owner all liquidated damages 
otherwise attributable to such other Contractor, as well as any legal fees, professional fees, or other costs or expenses 
incurred by the Owner.

§ 9.11.3 The Owner shall have the right to deduct the total amount of liquidated damages for which the Contractor may 
be liable under this Article from any payments then or thereafter due the Contractor.

§ 9.11.4 The Surety upon the Performance Bond furnished by the Contractor shall be liable for any liquidated damages 
for which the Contractor may be liable to the extent that the Contractor shall not make settlement therefor with the 
Owner.

§ 9.11.5 In addition to the Liquidated Damages established in this Article, the Contractor agrees to pay all associated 
costs for the Architect and its Consultants, to extend its Contract due to the failure of the Contractor to complete the 
work within the time frame stipulated in the Contract.  Damages to other Prime Contractors due to the extension of the 
project duration shall be pursued in accordance with Article 6.

§ 9.12 ORDER OF COMPLETION AND USE OF COMPLETED PARTS
§ 9.12.1 The Contractor shall complete any portion or portions of the Work in such order of time as may be stated in 
the Specifications or as the Owner may require.  The Owner shall have the right to take possession of and use any 
completed or partially completed portion of the Work, notwithstanding the entire Work or such portions which may 
not have been completed, but such taking possession or payment made to the Contractor shall not be deemed an 
acceptance of the Work so taken or used or any part thereof.

§ 9.12.2 The Owner shall also have the right to occupy and erect or place any apparatus or equipment in any part of the 
project without such installation being construed as acceptance of any of the Contractor’s workmanship or materials, 
or as affecting any terms in the Contract.  Prior to the Owner taking possession, an inspection shall be made by the 
Architect and Owner of the completed work to determine if it is in conformity with the Contract, and any subsequent 
damage due to occupancy by the Owner shall not be the responsibility of the Contractor.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall at all times provide reasonable 
protection to prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.of construction;

.4 construction or operations by the Owner or other Contractors;

.5 all exposed floors, walls, ceilings, fittings, fixtures, pipe, glass, equipment, and all other finished and/or 
unfinished parts of the Work that may be subject to damage or theft or injury of any kind during the 
progress of the Work;

.6 protect against all kinds of weather so as to maintain all work, apparatus and fixtures free from injury or 
damage.  At the end of each day’s work, all work subject to damage shall be completely covered;

.7 maintain and enforce regulations covering all fire hazards, including smoking, and shall provide 
approved fire extinguishers at proper locations. (In the case of separate contracts, this requirement shall 
be fulfilled by the specific Contractor specified in Division 01 Section "Temporary Facilities and 
Controls");
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.8 maintain all passage-ways, guard fences, lights, firewatch  and other facilities for protection required 
by public authority or local conditions.  (In the case of separate contracts, this requirement shall be 
fulfilled by the specific Contractor specified in Division 01 Section "Temporary Facilities and 
Controls"), and;

a. To the extent that the Contractor fails or refuses to meet the requirements of this Section 10.2.1 and 
such failure and/or refusal results in the Owner incurring additional legal fees, professional fees, 
other cost or expenses, the Contractor shall be liable for the same.

b. If the Contractor fails to restore such property or make good such damage, the Owner may, by 
contract or otherwise, proceed to repair, rebuild, or otherwise restore such property as may be 
necessary, and the cost thereof will be deducted from any money due, or to become due, the 
Contractor under this Contract; or the Owner may deduct from any money due the Contractor a sum 
sufficient to reimburse the Owner of property so damaged.  If the amount owed is not sufficient to 
reimburse the Owner, the Contractor shall pay the Owner said amount immediately upon demand.

.9 lock the building to prevent access or unauthorized persons.  (In the case of separate contracts, this 
requirement shall be fulfilled by the General Contractor.);

.10 provide all temporary shoring and bracing, sheet piling, etc., necessary for underpinning and for the 
installation of new work shall be included in the Bid in accordance with good practice.  The Contractor 
shall assume all responsibility for this work and make good any damage caused by improper supports 
or failure of shoring in any respect.  Contractor shall remove same at completion and shall be 
responsible for all damage.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
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given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.  The Work 
in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been 
rendered harmless, as evidenced by written reports from an independent licensed laboratory selected, employed, and 
paid for by the Owner as described in Section 10.3.2.  The Contractor’s sole remedy if Work is delayed due to presence 
of hazardous materials shall be to request an extension of Contract Time as permitted under Article 7 and Section 
8.3.1.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse indemnify the Owner for the cost and expense the Owner incurs (1) for 
remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) 
where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and 
expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.  
Bonds shall be obtained from a company acceptable to the Owner and authorized to transact business in the 
Commonwealth of Pennsylvania, and the cost thereof shall be included in the Contract Sum.  The amount of each 
Payment Bond and Performance Bond shall be equal to one-hundred percent (100%) of the Contract Sum.  The 
insurance carriers from whom the Contractor has purchased bonds must be listed in the most recent U.S. Treasury 
Department Circular and the amount of said bonds in question must not exceed the acceptable limit therein 
recommended for bonds.

§ 11.1.2.1 If a Contractor fails to deliver bonds in the amounts and types required, in accordance with the Contract, the 
Owner may declare the Contractor in default and may award the Contract to the next lowest responsive, responsible 
bidder and require, among other things, surrender of the Bid Bond by said Contractor.  All bonds required by the 
Contract Documents must involve insurance providers that are licensed and authorized to conduct business in the 
Commonwealth of Pennsylvania. Insurance carriers of which the Contractor has purchased insurance coverage must 
be listed in the most recent U.S. Treasury Department Circular and the amount of the bond in question must not exceed 
the acceptable limit of insurance therein recommended.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.The Contractor shall be solely liable for 
paying the deductible on the Owner’s builder’s risk "all-risks" completed value or equivalent, insurance for the Project 
for any claims relating to such Contractor’s Work.

§ 11.1.5 All companies providing insurance or bonds for the Contractor must have an A.M. Best financial strength 
rating of A- or higher.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain "builder’s risk" insurance of the types and limits of liability, 
containing the endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in 
the Contract Documents. liability as identified in Exhibit A to A101-2017,  The Owner shall purchase and maintain the  
required insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located. 
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§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; Contractor waives all rights against (1) the Owner ; (2) 
the Architect and Architect’s consultants; and (3) Separate Contractors, if any, and any of their subcontractors, 
sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the extent those 
losses are covered by property insurance required by the Agreement or other property insurance applicable to the 
Project, except such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, 
Contractor shall require similar written waivers in favor of the individuals and entities identified above from  the 
Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-subcontractors. The policies of 
insurance purchased and maintained by each person or entity agreeing to waive claims pursuant to this section 11.3.1 
shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective as to a person or entity (1) 
even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even 
though that person or entity did not pay the insurance premium directly or indirectly, or (3) whether or not the person 
or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.
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§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner  as 
fiduciary and made payable to the Owner  as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

§ 11.6 Insurance Carriers
§ 11.6.1 If any party is damaged by the failure of the other to purchase or maintain insurance required under Article 11 
and so notifies the other party, then the party who failed to purchase or maintain the insurance shall bear all reasonable 
costs properly attributable thereto.

§ 11.6.2 Whenever the Contractor is required under these Contract Documents to furnish insurance coverage, all 
policies of insurance so furnished shall be issued by an insurance company or by insurance companies licensed to do 
business in the Commonwealth of Pennsylvania.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.1.1 Work that is rejected or fails to conform to the requirements of the Contract Documents that requires any 
review, research, recommendation, meetings or direction by the Architect or any other consultants, in order to 
substantiate the same or to approve remedies or alternate solutions will be subject to Section 12.2. The Architect or any 
consultant, shall be compensated for such additional Work at the prevailing rates by the Owner, who will be entitled to 
back charge the responsible Contractor for such fees, as well as any legal fees, professional fees, other expenses or 
costs incurred.  The Owner may deduct the same from any Application for Payment or any amount of retainage.

§ 12.1.1.2 If the Contractor, a Subcontractor or anyone for whom either is responsible uses or damages any portion of 
the Work, including, without limitation, mechanical, electrical, plumbing and other building systems, machinery, 
equipment or other mechanical device, the Contractor shall cause such item to be restored to "like new" condition at no 
expense to the Owner.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, legal fees, the cost of uncovering 
and replacement, and compensation for the Architect’s Architect and its Consultants’ services and expenses made 
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, at any time within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, Section 9.9.1, or by terms of any applicable special warranty required by the Contract 
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents, the 
Contractor shall correct it promptly after receipt of notice from the Owner or Architect to do so, unless the Owner has 
previously given the Contractor a written acceptance of such condition.  The Owner shall give such notice promptly 
after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. Notwithstanding the right of the Owner is 
retained to have any work found not in accordance with the requirements of the Contract Documents corrected under 
the Statute of Repose in place at the time of the execution of the Agreement. If the Contractor fails to correct 
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or Architect, 
during or after the one year warranty period, the Owner may correct it in accordance with Section 2.5.  Nothing 
contained in this Section 12.2.2 shall decrease the responsibilities set forth in the Performance Bond.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.If the Contractor fails to correct nonconforming 
Work within a reasonable time, the Owner may correct it in accordance with Section 2.5. If the Contractor does not 
proceed with correction of such nonconforming Work within a reasonable time fixed by notice from the Architect, the 
Owner may remove it and store the salvable materials or equipment at the Contractor’s expense. If the Contractor does 
not pay costs of such removal and storage within seven days after notice, the Owner may sell such materials and 
equipment at auction or at private sale and shall account for the proceeds thereof, after deducting costs and damages 
that should have been borne by the Contractor, including compensation for the Architect’s services and expenses made 
necessary thereby and legal fees, professional fees and other expenses or costs incurred. If such proceeds of sale do not 
cover costs which the Contractor should have borne, the Contract Sum shall be reduced by the deficiency. If payments 
then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to 
the Owner upon demand.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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The Contractor shall bear the cost of correcting destroyed or damaged construction of completed or partially 
completed Work, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 
which is not in accordance with the requirements of the Contract Documents.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so in writing, instead of requiring its removal and correction, in which case the Contract Sum will be 
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.laws of the Commonwealth of Pennsylvania and all actions shall be resolved 
in a non-jury trial and shall be brought in the Court of Common Pleas of Berks County, Pennsylvania, unless the 
Owner in its sole discretion opts for binding arbitration under the rules of the American Arbitration Association.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.2.3 The Contractors shall not assign the Contract or any monies due under the Contract without the prior written 
consent of the Owner.  If a Contractor attempts to assign the Contract without such prior written consent, such attempt 
to assign shall be void and of no effect and the Contractor shall nevertheless remain legally responsible for all 
obligations under the Contract.  Furthermore, the prior written consent of the Owner to any assignment shall not 
relieve the Contractor of any of its agreements, duties, responsibilities or obligations under the Contract Documents, 
and the Contractor shall be and remain as fully responsible and liable for its defaults, negligence, acts and omissions 
and those of its own officers, employees, agents and servants.  With respect to any authorized assigned work, the 
Contractors shall bind each of its assigned parties to all of the terms, provisions and covenants of the Contract 
Documents.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.3.3 In the event the Contractor should breach any obligation under these Contract Documents, in addition to all 
other damages, losses, costs and/or relief, whether in law or equity, which the Owner may recover, the Owner shall 
also be entitled to an award for any reasonable legal fees incurred in the attempts to enforce or recover upon the 
Contract Documents due to Contractor’s breach.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals including, without limitation, the cost of retesting for verification of compliance if necessary, until the 
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Architect agrees that the work in question does comply with the requirements of the Contract Documents, with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall 
bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner 
shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or 
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building 
codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.  Such amounts will be deducted, to the extent available, from any amount due such 
Contractor.  If the amount due the Contractor is not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner within seven (7) days of receipt of the Owner’s invoice for such legal fees, professional fees or 
other cost or expenses.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.

§ 13.6 Estimate of Quantities
§ 13.6.1 The estimated quantities of work to be done and materials to be furnished under the Agreement shown in any 
of the Contract Documents, including the proposal, are given only for use in comparing bids and to indicate 
approximately the total amount of the Contract; and the right is especially reserved, except as herein otherwise 
specifically limited, to increase or diminish them as may be deemed reasonable or desirable by the Owner to complete 
the work contemplated by the Agreement and such increase or diminution shall in no way vitiate the Agreement, nor 
shall any such increase or diminution give cause for claims or liability for damages.

§ 13.7 Promotional Materials
§ 13.7.1 The Contractor shall have the right to include photographic or artistic representations of the Project among the 
Contractor’s promotional materials.  The Contractor shall be given reasonable access to the completed Project to make 
such representations.  However, the Contractor’s materials shall not include either the Owner=s or the Architect=s 
confidential or proprietary information and therefore, written permission shall be received from both the Owner and 
the Architect for any information that will be used.  The Contractor shall provide professional credit to the Architect 
and due credit to the Owner for the Contractor’s promotional materials used for the Project.

§ 13.8 Interpretations
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§ 13.8.1 The captions and headings of various Articles and Sections in the Contract Documents are for convenience 
only and are not to be construed as defining or limiting, in any way, the scope or intent of the provisions hereof.

§ 13.8.2 The parties hereto expressly waive the defense of contra proferentum, i.e., that the 
Contract Documents or any portion of the Contract Documents may be construed against any party 
as the drafter thereof.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist,  and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;
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.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract.  The costs of finishing the Work include, without limitation, all reasonable attorney’s fees, 
additional title costs and any required insurance and interest due to any delays in completing the Work and all other 
costs incurred by the Owner and their agents due to the termination of the Contractor.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.executed.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
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Contractor waive law. The Contractor waives all Claims and causes of action not commenced in accordance with this 
Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, Contractor shall be initiated by 
notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not 
Owner and to the Architect, serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 
shall be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the 
claimant Contractor first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. Contract. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
Architect’s decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect 
will issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.decision.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for waives Claims against the Owner, the Architect and 
their respective agents and consultants for any and all consequential damages arising out of or relating to this Contract. 
This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 Contract or its termination.  This waiver includes any damages incurred by the Contractor for principal office 
expenses including the compensation of personnel stationed there, for losses of financing, business and reputation, and 
for loss of profit, except anticipated profit arising directly from the Work.(including the compensation of personnel 
stationed there), for losses of financing, business or reputation, and for any loss of profit.  

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.8 Construction Acceleration Claims
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No claim for an increase in the Contract Sum or change in the Contract Time shall be based on construction 
acceleration.  Accordingly, no course of conduct or dealings between the parties, or any express or implied statements 
made by the parties, nor any express or implied acceptance of alterations to the Work, and no claim that the Owner has 
been unjustly enriched by any alteration or addition to the Work, whether or not there is in fact any such unjust 
enrichment, shall be the basis for any claim to an increase in the Contract Sum or change in the Contract Time.

§ 15.1.9 Claims for Economic Loss
The Contractor shall have no claim or right of recovery of damages against the Owner and/or the Architect for 
economic loss sustained, in whole or in part, by any act or omission of the Owner and/or the Architect to the extent that 
such act or omission constitutes a breach of Contract.  Specifically, and without limiting the generality of the 
foregoing, the Contractor shall have no claim against the Owner and/or the Architect for economic loss based upon 
any tort, including, without limitation, negligence, negligent misrepresentation or any other tort-based theory of 
liability.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, Claims 
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision 
Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an 
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim 
may demand mediation and binding dispute resolution without a decision having been rendered. Unless the Initial 
Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution.the dispute resolution terms of this Agreement.
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§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request 
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall 
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an 
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ArbitrationDispute Resolution
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded.Any claim or dispute arising out of or relating to this Agreement not resolved 
by agreement, shall be subject to litigation between the Contractor and Owner, by bench trial, with the parties waiving 
the right to a jury trial, unless the Owner in its sole discretion opts for arbitration pursuant to the rules of the American 
Arbitration Association.  Litigation shall occur in the Berks  County Court of Common Pleas.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 13:12:21 ET on 10/23/2025 under Order No.2114460833 which expires on 12/31/2025, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail docinfo@aiacontracts.com.
User Notes: (724989271)

62

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

ARTICLE 16   MISCELLANEOUS
§ 16.1.1 The Contractor certifies, for itself and all its Subcontractors, that as of the date of execution of the 
Bid/Contract, that neither the Contractor, nor any Subcontractors, nor any Suppliers are under suspension or 
debarment by the Commonwealth of Pennsylvania or any governmental entity, instrumentality, or authority and, if the 
Contractor cannot so certify, then it agrees to submit, along with its Bid, a written explanation of why such 
certification cannot be made.

§ 16.1.2 The Contractor also certifies, that as of the date of execution of its Bid and the Contract, it has no tax liabilities 
or Commonwealth of Pennsylvania obligations.

§ 16.1.3 The Contractor’s obligations pursuant to these provisions are ongoing from and after the effective date of the 
Contract through the termination date thereof. Accordingly, the Contractor shall have an obligation to inform the 
Owner if, at any time during the term of the Contract, it becomes delinquent in the payment of taxes, or other 
Commonwealth of Pennsylvania obligations, or if it or any of its Subcontractors are suspended or debarred by the 
Commonwealth of Pennsylvania, the federal government, or any other state or governmental entity. Such notification 
shall be made within fifteen (15) days of the date of suspension or debarment.

§ 16.1.4 The failure of the Contractor to notify the Owner or its Subcontractors suspension or debarment by the 
Commonwealth of Pennsylvania, any other state, or the federal government shall constitute an event of default of the 
Contract with the Owner.

§ 16.1.5 The Contractor may obtain a current list of suspended and debarred Commonwealth of Pennsylvania 
Contractors by either searching the internet at http://www.dgs.state.pa.us or contacting the:

Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA 17125 
Telephone No.: 717-787-6472 
Fax No.: 717-787-9138§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an 
arbitration conducted under this Section 15.4, whether by joinder or consolidation, the same rights of joinder and 
consolidation as those of the Owner and Contractor under this Agreement.
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STATUTORY REQUIREMENTS 
 
Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to be 
inserted herein and the Contract shall be read and enforced as though it were included herein, and if through 
mistake or otherwise such provision is not inserted, or is not correctly inserted, then upon the application of either 
party, the Contract shall forthwith be physically amended to make such insertion. 
 
 
ARTICLE 1 – LABOR 
 
1.1 CITIZENS 
 
1.1.1  Only citizens of the United States of America shall be employed, in any capacity, in the performance of any 

Work under the Contract; provided, however, that apprentices to a trade or professions who may be under 
twenty-one (21) years of age shall not be subject to the foregoing restriction. 

 
1.2  COMPETENT WORKMEN 
 
1.2.1 According to Section 752 of the Public School Code of 1949, no person shall be employed to do Work 

under such Contract except competent and first class Workers and mechanics.   
 
1.2.2 No workmen shall be regarded as competent first class, within the meaning of this Act, except those who 

are duly skilled in their respective branches of labor, and who shall be paid not less than such rates of 
wages and for such hours work as shall be established and current rates of wages paid for such hours by 
employers of organized labor in doing of similar work in the school district where Work is being done. 

 
1.3  DISCRIMINATION 
 
1.3.1  THE HUMAN RELATIONS ACT 
 

The provisions of the Pennsylvania Human Relations Act, Act 222 of October 27, (1955 P.L. 744) (43 P.S. 
Section 951, et. seq.) of the Commonwealth of Pennsylvania prohibit discrimination because of race, color, 
familial status, religious creed, ancestry, age, sex, national origin, handicap, disability, or use of guide or 
support animal, by employers, employment agencies, labor organizations, contractors and others.  The 
Contractor shall agree to comply with the provisions of this Act as amended that is made part of this 
Specification.  Your attention is directed to the language of the Commonwealth's non-discrimination clause 
in 16 PA Code §49.101. 

 
1.3.2  DISCRIMINATION PROHIBITED 
 

According to 62 Pa. C.S.A. §3701 the Contractor agrees that: 
 

(1)  In the hiring of employees for the performance of work, under the Contract or any subcontract, no 
contractor, subcontractor, or any person acting on behalf of the Contractor or Subcontractor shall, by 
reason of gender, race, creed, or color, discriminate against any citizen of this Commonwealth who is 
qualified and available to perform the Work to which the employment relates. 

 
(2)  No Contractor or any Subcontractor or any person on their behalf shall in any manner discriminate 
against or intimidate any employee hired for the performance of Work under the Contract on account of 
gender, race, creed, or color. 
 
(3)  Contract may be cancelled or terminated by the government agency; and all money due or to become 
due under the Contract may be forfeited for a violation of the terms or conditions of that portion of the 
Contract. 
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1.4  MISCELLANEOUS PROVISIONS 
 
1.4.1 Contractors shall comply with all requirements of Act 1984-159, "The Right-To-Know Law" 65 P.S. Section 

66.1; et seq., as enacted by the Pennsylvania Legislature as amended from time to time.  Contractors shall 
provide all information regarding the composition of all materials and products used or installed as part of 
this project Work when required. 

 
1.4.2 PENNSYLVANIA UNIFORM CONSTRUCTION CODE 
 
 Contractors shall comply with all requirements of the Pennsylvania Construction Code Act (Act 45 of 1999), 

which establishes requirements for Pennsylvania’s Uniform Construction Code, including all subsequent, 
applicable revisions. The most recent amendments are those by Act 36 of 2017 and the Pennsylvania 
Department of Labor & Industry letter of April 29, 2021, outlining the adoption of the 2018 International 
Codes. 

 
1. 2018 International Building Code (as amended), 
2. 2018 International Fire Code (as amended), 
3. 2018 International Energy Conservation Code, 
4. NEC as referenced in Chapter 27 of the 2018 International Building Code, 
5. 2018 International Performance Code for Buildings and Facilities 2018 
6. 2018 International Existing Building Code 
7. ICC A117.1 - 2017, 
8. Chapter 11, 2021 International Building Code, Accessibility requirements 
9. and any locally adopted amendments, not limited to Plumbing, Mechanical and Electrical Codes. 

 
1.4.3  CRIMINAL HISTORY INFORMATION 
 

(1)   Pursuant to Section 111 of the Public School Code of 1949, Act 34 of March 10, 1949, P.L. 30, No. 14, 
as amended, by H.B. 185, Session of 2006 (24 P.S. Section 1-111, et seq.) prospective employees of 
public and private schools, intermediate units and area vocational-technical schools, including, but not 
limited to, teachers, substitutes, janitors, cafeteria workers, independent contractors and their employees, 
except those employees and independent contractors and their employees who have no direct contact with 
children, are required, prior to employment, to furnish certain information, as set forth in the Public School 
Code. 

 
(2)  Act 34 Pennsylvania State Police Criminal Record Check.  Contractor shall submit, on a prescribed 
form, a report of criminal history record information from the Pennsylvania State Police for each employee 
assigned to and prior to such employee performing Work on the Project site.  The report from the 
Pennsylvania State Police shall be no more than one (1) year old.  To obtain this document, visit 
https://epatch.state.pa.us or mail a completed hard copy of the request form to the Pennsylvania State 
Police.  (Request form for mail can be found on the ePatch website.) Contractor shall submit the original of 
the required document before commencing work on the Project. 
 
(3)  Act 114 Federal Criminal History Record.  Act 114 of 2006, which adds an additional requirement to 
Section 111 of the Public School Code of 1949, requires independent contractors, subcontractors and their 
employees to submit to the Administrative Director or their designee a copy of their Federal criminal history 
record that is no more than one year old at time of submission.  In order to obtain a Federal criminal history 
record, the applicant must be fingerprinted.  Applicant can register with Register with IdentoGO at 
https://uenroll.identogo.com or by calling 1-844-321-2101. When registering, use the Service Code – 
1KG6XN to begin.  All Contractors or any of their employees who are on the Project site shall submit, prior 
to entering the Project site, a copy of the Federal Criminal History record from the FBI completed in the 
manner prescribed by the Department of Education. 

 
(4) All Contractors shall have background checks done on all of its employees and all of the 
Subcontractors' employees working on this Project. Background checks shall be in accordance with Section 

https://uenroll.identogo.com/
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111 of the Public School Code of 1949, Act 34 of March 10, 1949, P.L. 30, No. 14, as amended, by H.B. 
185, Session of 2006 (24 P.S. Section 1-111, et seq.).  Contractors shall submit the original background 
check to the designated Owner's Representative, prior to any employee entering the Project site. The 
Owner shall have the right to determine fitness and exclude any Contractors’ and/or Subcontractors’ 
personnel who have a criminal record that would otherwise make the individual ineligible for employment 
with a public school under applicable law. 
 

 (5) All Contractors and Subcontractors shall refuse to employ as an independent contractor or employee 
on a public or private school, intermediate unit or area vocational-technical school any prospective 
employee whose Pennsylvania State Police Criminal Record Check and/or Federal Criminal History record 
information indicates that such prospective employee has been convicted of any of the following offenses: 

 
(a) An offense under one (1) or more of the following provisions of Title 18 of the Pennsylvania 

Consolidated Statutes: 
 
 Chapter 25 (relating to criminal homicide). 
 Section 2702 (relating to aggravated assault). 
 Former section 2709(b) (relating to stalking). 
 Section 2709.1 (relating to stalking). 
 Section 2901 (relating to kidnapping). 
 Section 2902 (relating to unlawful restraint). 
 Section 3121 (relating to rape). 
 Section 3122.1 (relating to statutory sexual assault). 
 Section 3123 (relating to involuntary deviate sexual intercourse). 
 Section 3124.1 (relating to sexual assault). 
 Section 3125 (relating to aggravated indecent assault). 
 Section 3126 (relating to indecent assault). 
 Section 3127 (relating to indecent exposure). 
 Section 4302 (relating to incest). 
 Section 4303 (relating to concealing death of child). 
 Section 4304 (relating to endangering welfare of children). 
 Section 4305 (relating to dealing in infant children). 
 A felony offense under Section 5902(b) (relating to prostitution and related offenses). 
 Section 5903(c) or (d) (relating to obscene and other sexual materials and performances). 
 Section 6301 (relating to corruption of minors). 
 Section 6312 (relating to sexual abuse of children). 
 

(b) An offense designated as a felony under the act of April 14, 1972 (P.L. 233, No. 64), known as 
“The Controlled Substance, Drug, Device and Cosmetic Act.” 

(c) An out-of-State or Federal offense similar in nature to those crimes listed in Paragraphs 
1.4.3.6(a) and 1.4.3.6(b). 

 
(6) Notwithstanding Paragraphs 1.4.3.2, 1.4.3.3 and 1.4.3.4, prior to April 1, 2007, the Owner may, at its 
discretion, employ in-State applicants on a provisional basis for a single period not to exceed thirty (30) 
days and, out-of-State applicants on a provisional basis for a single period not to exceed ninety (90) days, 
and, after March 31, 2007, the Owner may employ any applicants on a provisional basis for a single period 
not to exceed ninety (90) days, except during a lawful strike proceeding under the provisions of the act of 
July 23, 1970 (P.L. 563, No. 195), known as the “Public Employee Relations Act (43 P.S. Section 1101.201, 
et seq.),” provided that all of the following conditions are met: (a) the applicant has applied for the 
information required under Paragraphs 1.4.3.2, 1.4.3.3 and 1.4.3.4, where applicable, and the applicant 
provides a copy of the appropriate completed request forms to the Owner; (b) the Owner has no knowledge 
of information pertaining to the applicant which would disqualify him or her from employment pursuant to 
Paragraph 1.4.3.6; (c) the applicant swears or affirms in writing that he or she is not disqualified from 
employment pursuant to Paragraph 1.4.3.6; (d) if the information obtained pursuant to Paragraphs 1.4.3.2, 
1.4.3.3 and 1.4.3.4 reveals that the applicant is disqualified from employment pursuant to Paragraph 
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1.4.3.6, the applicant shall be suspended and subject to termination proceedings as provided for by law; 
and (e) the Owner requires that the applicant not be permitted to work alone with children and that the 
applicant work in the immediate vicinity of a permanent employee. 
 

 (7) If the decision not to award a contract to the low bidder is based in whole or in part on criminal history 
record information, the contractor will be so notified in writing. 
 

 (8) Criminal History Record Information shall be submitted prior to any such personnel being on the 
Project site. 

 
 (9) Act 24 of 2011 and Act 82 of 2012 Arrest/Conviction Report and Certification Form (PDE-6004).  The 

successful vendor shall have the Arrest/Conviction Report and Certification Form (PDE-6004) completed by 
any of their employees who are assigned to the Project site, and shall submit this form to the Owner for 
review prior to the employee entering or performing Work on the Project site.   
 

1.4.4  ACT 151 CHILD ABUSE HISTORY INFORMATION 
 
 1. Any personnel of the Contractor or their Subcontractors or suppliers, who may come in contact with 

students during the Work of this Project, shall be subject to a Child Abuse History Clearance. 
 2. Prior to commencing Work under the Contract, Contractor shall submit for any employee or 

independent contractor who would be working on the School District's site, pursuant to Work 
contemplated in the Contract, an official clearance statement obtained from the Pennsylvania 
Department of Public Welfare pursuant to Act 151 of December 16, 1994 (P.L. 1292), subchapter C.2 
of the Child Protective Services Law, as amended from time to time.  The clearance may be obtained 
by visiting https://www.compass.state.pa.us/cwis or by mailing a completed hard copy of the request 
form to the Department of Public Welfare.  (The hard copy request form can be found at 
http://www.dpw.state.pa.us/cs/groups/webcontent/documents/form/s_001762.pdf.)  

 3. Child Abuse History Clearance Forms shall be submitted prior to personnel being allowed on the site. 
 4.  The Owner shall have the right to exclude any of the Contractor’s personnel who have a record of 

criminal activity that involves a minor from the Work of this Project. 
 5.  Non submission or late submissions of these forms shall be grounds for withholding of payments or 

for the adjustment of payments as determined by the Owner and Architect. 
 6. Included at the end of this document is a list of Clearance Requirements for Contractors and Vendors 

(for reference only). 
 
1.4.5 ARREST/CONVICTION REPORT & CERTIFICATION FORM 
 

1. Pursuant to 24 P.S. §1-111(c.4) and (j), the Pennsylvania Department of Education developed this 
standardized form (PDE-6004) to be used by current and prospective employees of public and private 
schools, intermediate units ,and area vocational-technical schools. 

2. As required by subsection (c.4) and (j)(2) of 24 P.S. §1-111, this form shall be completed and submitted by 
all current and prospective employees of said institutions to provide written reporting of any arrest or 
conviction for an offense enumerated under 24 P.S. §§1-111(e)and (f.1) and to provide notification of 
having been named as a perpetrator of a founded report of child abuse within the past five (5) years as 
defined by the Child Protective Services Law. 

3. As required by subsection (j)(4) of 24 P.S. §1-111, this form also shall be utilized by current and 
prospective employees to provide written notice within seventy-two (72) hours after a subsequent arrest or 
conviction for an offense enumerated under 24 P.S. §§1-111(e)or (f.1). 

4. In accordance with 24 P.S. §1-111, employees completing this form are required to submit the form to the 
administrator or other person responsible for employment decisions in a school entity. Please contact a 
supervisor or the school entity administration office with any questions regarding the PDE 6004, including 
to whom the form should be sent. 

5. Form shall be signed and dated as of the date you are submitting your clearances to the Owner. If this form 
is past-dated it will not be accepted. 

 

http://www.dpw.state.pa.us/cs/groups/webcontent/documents/form/s_001762.pdf
https://www.education.pa.gov/Documents/Teachers-Administrators/Background%20Checks/Arrest%20or%20Conviction%20form.pdf
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1.4.6 PENNSYLVANIA PUBLIC WORKS EMPLOYMENT VERIFICATION ACT 
 

1. The Pennsylvania Public Works Employment Verification Act (43 P.S. §§ 167.1-167.11) requires 
Contractors and Subcontractors performing work on “public works projects” to comply with federal 
employment eligibility requirements, including verification through the U.S. Department of Homeland 
Security’s E-Verify program which compares I-9 employment verification data to data from the 
Department of Homeland Security and Social Security Administration records, in order to confirm 
that employees are authorized to work in the United States. 

2. All Contractors shall submit a “Public Works Employment Verification Form” to the Owner through 
the Architect at the same time when performance and payments bonds are submitted. Submission 
of this form is a precondition of the Contract being awarded and executed.  These requirements 
apply to all employees hired by the Contractor or Subcontractor regardless of whether the employee 
will be working onsite or offsite. 

3. Subcontracts between the Contractor and its Subcontractors or between any Subcontractor and its 
Subcontractors are required to contain notification of applicability of the Act, the requirement to 
provide a “Public Works Employment Verification Form” as stated under number 4 below, and 
reference to the Department of General Services website as stated under number 6 below. 

4. All Subcontractors shall submit a “Public Works Employment Verification Form” to the Contractor, 
who shall submit the form to the Owner through the Architect prior to the Subcontractor beginning 
either onsite or offsite work. Submission of this form shall be a precondition of the Subcontract 
remaining in force, and the Contractor shall terminate the Subcontract if the Subcontractor does not 
comply.  These requirements apply to all employees hired by the Subcontractor regardless of 
whether the employee will be working onsite or offsite. “Subcontractor” includes any entity that 
performs work on the project other than the prime Contractor and other than an individual. The term 
does not include an entity that is solely a material supplier for the project. 

5. The Contractor or Subcontractor shall be responsible for any penalties imposed for failure to comply 
with this Act. 

6. Contractors and Subcontractors may access the form at www.dgs.state.pa.us.  The Chapter 66 
Guidelines may be located at http://www.pabulletin.com/secure/data/vol42/42-52/index.html. 

 
1.4.7 COMMONWEALTH OF PENNSYLVANIA SEXUAL MISCONDUCT / ABUSE DISCLOSURE RELEASE 

(PURSUANT TO ACT 168 OF 2014) 
 
 1. Instructions 
 

a. This standardized form has been developed by the Pennsylvania Department of Education, 
pursuant to Act 168 of 2014, to be used by school entities and independent contractors of 
school entities and by applicants who would be employed by or in a school entity in a position 
involving direct contact with children to satisfy the Act's requirement of providing information 
related to abuse or sexual misconduct.  As required by Act 168, in addition to fulfilling the 
requirements under section 111 of the School Code and the Child Protective Services Law 
("CPSL"),an applicant who would be employed by or in a school entity in a position having direct 
contact with children, must provide the information requested in SECTION 1 of this form and a 
written authorization that consents to and authorizes the disclosure by the applicant's current 
and former employers of the information requested in SECTION 2 of this form. The applicant 
shall complete one form for the applicant's current employer(s) and one for each of the 
applicant's former employers that were school entities or where the  applicant  was  employed  
in a position  having direct contact  with children  (therefore,  the  applicant  may have to 
complete more than one form). Upon completion by the applicant, the hiring school entity or 
independent contractor shall submit  the  form  to the  applicant's  current  and former  
employers  to  complete  SECTION  2.   A school entity or independent contractor may not hire 
an applicant who does not provide the required information for a position involving direct contact 
with children. 

 

http://www.dgs.state.pa.us/
http://www.pabulletin.com/secure/data/vol42/42-52/index.html
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 2. Relevant Definitions: 
 

a. Direct Contact with Children is defined as: "the possibility of care, supervision, guidance or 
control of children or routine interaction with children. 

 
b. Sexual Misconduct is defined as: "any act, including, but not limited to, any verbal, nonverbal, 

written or electronic communication or physical activity, directed toward or with a child or a 
student regardless of the age of the child or student that is designated to establish a romantic or 
sexual relationship with the child or student. Such acts include but are not limited to: (1) sexual 
or romantic invitation; (2) dating or soliciting dates; (3) engaging in sexualized or romantic 
dialogue; (4) making sexually suggestive comments; (5) self-disclosure or physical exposure of 
a sexual, romantic or erotic nature; or (6) any sexual, indecent, romantic or erotic contact with 
the child or student. 

   
c. Abuse is defined as "conduct that falls under the purview and reporting requirements of the 

CPSL, 23 Pa.C.S. Ch. 63, is directed toward or against a child or a student, regardless of the 
age of the child or student. 

 
 3. Please Note 
    
 a. A prospective employer that receives any requested information regarding an applicant may use 

the information for the purpose of evaluating the applicant's fitness to be hired or for continued 
employment and shall report the information as appropriate to the Department of Education, a 
state licensing agency, law enforcement agency, child protective services agency, another 
school entity or to a prospective employer. 

 
b. If the prospective employer decides to further consider an applicant after receiving an 

affirmative response to any of the questions listed in SECTIONS 1 and 2 of this form, the 
prospective employer shall request that former employers responding affirmatively to the 
questions provide additional information about the matters disclosed and include any related 
records. The Commonwealth of Pennsylvania Sexual Misconduct/Abuse Disclosure Information 
Request can be used to request this follow-up information. Former employers shall provide the 
additional information and records within 60 days of the prospective employer's request. 

 
c. The completed form and any information or records received shall not be considered public 

records for the purposes of the Act of February 14, 2008 (P.L. 6, No. 3) known as the "Right to 
Know Law." 

 
d. The Department of Education shall have jurisdiction to determine willful violations of Act 168 

and may, following a hearing, assess a civil penalty not to exceed $10,000.  School entities 
shall be barred from entering into a contract with an independent contractor who is found to 
have willfully violated the provisions of Act 168. 

 
1.4.8 ARREST/CONVICTION REPORT AND CERTIFICATION FORM (UNDER ACT 24 OF 2011 AND ACT 82 

OF 2012) 
 

1. Instructions 
 

a. Pursuant to 24 P.S. §1-111(c.4) and (j), the Pennsylvania Department of Education developed 
this standardized form (PDE-6004) to be used by current and prospective employees of public 
and private schools, intermediate units, and area vocational-technical schools. 

 
b. As required by subsection (c.4) and (j)(2) of 24 P.S. §1-111, this form shall be completed and 

submitted by all current and prospective employees of said institutions to provide written 



 STATUTORY REQUIREMENTS 
 
 
 

 
00 73 73 - 7 

reporting of any arrest or conviction for an offense enumerated under 24 P.S. §§1-111(e) and 
(f.1) and to provide notification of having been named as a perpetrator of a founded report of 
child abuse within the past five (5) years as defined by the Child Protective Services Law. 

 
c. As required by subsection (j)(4) of 24 P.S. §1-111, this form also shall be utilized by current and 

prospective employees to provide written notice within seventy-two (72) hours after a 
subsequent arrest or conviction for an offense enumerated under 24 P.S. §§1-111(e) or (f.1). 

 
d. In accordance with 24 P.S. §1-111, employees completing this form are required to submit the 

form to the administrator or other person responsible for employment decisions in a school 
entity.  Please contact a supervisor or the school entity administration office with any questions 
regarding the PDE 6004, including to whom the form should be sent. 

 
2. A reportable offense enumerated under 24 P.S. §1-111(e) consists of any of the following: 
 

a. An offense under one or more of the following provisions of Title 18 of the Pennsylvania 
Consolidated Statutes: 

 
• Chapter 25 (relating to criminal homicide) 
• Section 2702 (relating to aggravated assault) 
• Section 2709.1 (relating to stalking) 
• Section 2901 (relating to kidnapping) 
• Section 2902 (relating to unlawful restraint) 
• Section 2910 (relating to luring a child into a motor vehicle or structure) 
• Section 3121 (relating to rape) 
• Section 3122.1 (relating to statutory sexual assault) 
• Section 3123 (relating to involuntary deviate sexual intercourse) 
• Section 3124.1 (relating to sexual assault) 
• Section 3124.2 (relating to institutional sexual assault) 
• Section 3125 (relating to aggravated indecent assault) 
• Section 3126 (relating to indecent assault) 
• Section 3127 (relating to indecent exposure) 
• Section 3129 (relating to sexual intercourse with animal) 
• Section 4302 (relating to incest) 
• Section 4303 (relating to concealing death of child) 
• Section 4304 (relating to endangering welfare of children) 
• Section 4305 (relating to dealing in infant children) 
• A felony offense under section 5902(b) (relating to prostitution and related offenses) 
• Section 5903(c) or (d) (relating to obscene and other sexual materials and performances) 
• Section 6301(a)(1) (relating to corruption of minors) 
• Section 6312 (relating to sexual abuse of children) 
• Section 6318 (relating to unlawful contact with minor) 
• Section 6319 (relating to solicitation of minors to traffic drugs) 
• Section 6320 (relating to sexual exploitation of children) 

 
b. An offense designated as a felony under the act of April 14, 1972 (P.L. 233, No. 64), known as 

“The Controlled Substance, Drug, Device and Cosmetic Act.” 
 
c. An offense SIMILAR IN NATURE to those crimes listed above in clauses (a) and (b) under the  

laws or former laws of: 
 

• the United States; or 
• one of its territories or possessions; or 
• another state; or 
• the District of Columbia; or 
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• the Commonwealth of Puerto Rico; or 
• a foreign nation; or 
• under a former law of this Commonwealth. 

 
d. A reportable offense enumerated under 24 P.S. §1-111(f.1) consists of any of the following: 

 
1) An offense graded as a felony offense of the first, second or third degree, other than one of 

the offenses enumerated under 24 P.S. §1-111(e), if less than (10) ten years has elapsed 
from the date of expiration of the sentence for the offense. 

 
2) An offense graded as a misdemeanor of the first degree, other than one of the offenses 

enumerated under 24 P.S. §1-111(e), if less than (5) five years has elapsed from the date 
of expiration of the sentence for the offense. 

 
3) An offense under 75 Pa.C.S. § 3802(a), (b), (c) or (d)(relating to driving under influence of 

alcohol or controlled substance) graded as a misdemeanor of the first degree under 75 
Pa.C.S. § 3803 (relating to grading), if the person has been previously convicted of such an 
offense and less than (3) three years has elapsed from the date of expiration of the 
sentence for the most recent offense. 

 
 
ARTICLE 2 – MATERIALS 
 
2.1  STEEL PRODUCTS PROCUREMENT ACT 
 
2.1.1 Provision for the Use of Steel and Steel Products Made in the U.S.:  In accordance with Act 3 of the 1978 

General Assembly of the Commonwealth of Pennsylvania, if any steel or steel products are to be used or 
supplied in the performance of the Contract, only those produced in the United States, as defined therein, 
shall be used or supplied in the performance of the Contract or any Subcontracts thereunder. 

 
2.1.2 In accordance with Act 161 of 1982, cast iron products shall also be included and produced in the United 

States. Act 144 of 1984 further defines "steel products" to include machinery and equipment. The Act also 
provides clarifications and penalties. 

 
 
ARTICLE 3 – WAGES 
 
3.1  PENNSYLVANIA PREVAILING WAGE RATES 
 
3.2.1 Projects where the total estimated cost is greater than $25,000, paid for in whole or in part out of funds of a 

public body, except for maintenance work or work performed under a rehabilitation program or manpower 
training program must specify "Prevailing Wages."  Further information on implementation of the act, 
definition of maintenance work and prevailing wage rates may be requested from the Pennsylvania 
Department of Labor and Industry at (800) 932-0665 or (717) 705-5969.  When applicable, use Davis-
Bacon wage rates for federally assisted projects. 

 
3.2.2 Recommended procedure is to include the applicable published wage rates for the project within the body 

of the specification, if possible, or at least issue the rates accompanying the specifications, or by 
addendum. 

3.2.3 The conditions, provisions and requirements of the Pennsylvania Prevailing Wage Act, by proper 
references, shall be specified for compliance.  The following brief reference may be used for minor project 
specifications: 

 
3.2.3.1 Pennsylvania Prevailing Wage Rates:  This regulation and the general Pennsylvania prevailing 

minimum wage rates, (Act 442 of 1961, P.L. 987, amended), as determined by the Secretary of 
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Labor and Industry, which shall be paid for each craft or classification of all workers needed to 
perform the contract during the anticipated term therefore in the locality in which public work is 
performed, are made part of this specification. 

 
 
ARTICLE 4 – SAFETY 
 
4.1  SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION 
 
4.1.1 The Contractor shall be fully informed with and shall comply with all local, state and federal regulations for 

construction as amended to date, as the rules and regulations in detail apply for the construction Work 
under the Contract.  All applicable rules and regulations governing bodies are hereby made a part of this 
document by reference, as if written out in full within. 

 
4.1.2 The Contractor shall comply with all aspects of the Federal Occupational Safety and Health Act of 1970 

(O.S.H.A.) including specific responsibilities to perform reporting and recording requirements.  The 
Contractor is responsible to obtain information regarding their responsibilities under the Act. 

 
4.1.3 The Contractor shall maintain and continually update one set of MSDS on the site for inspection by 

regulatory authorities and the Owner and Architect as needed. 
 
 
ARTICLE 5 – ENVIRONMENT 
 
5.1  EROSION CONTROL 
 
5.1.1 Contractors performing excavation Work shall comply with all rules and regulations of Chapter 102, Title 25 

of Pennsylvania Soils Erosion and Sedimentation Control (25 PA Code Section 102.1, et seq.).  Prior to 
any grading, the Contractor shall be responsible to contact the local Department of Environmental 
Protection to obtain approval for an E&SPC Plan and to confirm start of excavation Work and shall perform 
all necessary site Work in accordance with said plan.  The plan shall be available at the site at all times.  
Contractors performing excavation Work shall maintain all devices as required to control erosion caused by 
storm water and prevent dust and particles from being distributed off site. 

 
5.1.2 Site Excavation: The Contractor shall, not less than three (3) Working days nor more than ten (10) Working 

days prior to beginning excavation or demolition Work as defined in 73 P.S. § 176, request the location and 
type of facility owner lines at the Project site by notifying the facility owner through a one call system as 
defined in 73 P.S. § 176.  The Contractor shall inform each operator employed at the site of the Work of the 
information received with respect to location and type of underground installations and any other 
information required by the Pennsylvania Underground Utility Protection Act (73 P.S. § 176, et seq.).  The 
Contractor shall report immediately to the user of the underground installations and to the Owner, the 
Construction Manager and the Architect, any break or leak in its lines or dent, gouge, groove or other 
damage to such lines, to their coating or cathodic protection, made or discovered in the course of the 
excavation or demolition Work.  

 
5.2  ANTI-POLLUTION LEGISLATION 
 
5.2.1 62 PA C.S.A. Section 3301 requires that Bidders on construction Contracts for the Commonwealth of 

Pennsylvania be advised that there are provisions of Local, State and Federal statutes, rules and 
regulations dealing with the prevention of environmental pollution and the preservation of public natural 
resources that affect the Project on which Bids are being received. 

 
5.2.2 The Bidder shall become thoroughly acquainted with the terms of the listed statutes, rules and regulations, 

including, but not limited to, Flood Plain Management Act (32 P.S. Section 679.101, et seq.), Pennsylvania 
Scenic Rivers Act (32 P.S. Section 820.21, et seq.), Dam Safety and Encroachment Act (32 P.S. Sec. 
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693.1, et seq.), Bluff Recession and Setback Act (32 P.S. Section 5201, et seq.), Storm Water 
Management Act (32 P.S. Section 680, et seq.), Pennsylvania Sewage Facilities Act (35 P.S. Section 
750.1, et seq.), Pennsylvania Solid Waste Management Act (35 P.S. Section 6018.101, et seq.), 
Pennsylvania Safe Drinking Water Act (35 P.S. Section 721.1, et seq.), the Clean Streams Law (35 P.S. 
Section 691.901 et seq. and 35 P.S. Section 691.1 et. seq.), Air Pollution Control Act (35 P.S. Section 
4001, et seq.), Pennsylvania Historic Preservation Act (37 Pa. C.S.A. Section 501, et seq.), Pennsylvania 
Hazardous Sites Clean Up Act (35 P.S. Section 6020.101, et seq.), Pennsylvania Storage Tank and Spill 
Prevention Act (35 P.S. Sec. 6021.101, et seq.), Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (P.L. 96-510), as amended, including, but not limited to, the Superfund 
Amendments and Reauthorization Act (P.L. 99-499), Federal Solid Waste Disposal Act (P.L. 89-272), 
Federal Clean Air Act (Air Pollution Act) (July 14, 1955, Ch. 360, 69 Stat. 322), Federal Safe Drinking 
Water Act (P.L. 93-523), Wild and Scenic River Act (P.L. 90-542), Endangered Species Conservation Act 
of 1969 (P.L. 89-669), Federal Clean Water Act of 1977 (P.L. 95-217), Rivers and Harbor Act of 1970( P.L. 
91-611), Federal Insecticide, Fungicide, and Rodenticide Act (June 25, 1947, Ch. 125, 61 Stat. 163), Toxic 
Substance Control Act (P.L. 94-469), Resource Conservation and Recovery Act of 1976 (P.L. 94-580), 
Pennsylvania Worker and Community Right-to-Know Act (35 P.S. Section 7301, et seq.), Asbestos Hazard 
Emergency Response Act of 1986 (P.L. 99-519), Delaware River Basin Compact (32 P.S. Section 815.101 
et seq.), Pennsylvania Municipalities Planning Code (53 P.S. Section 10101 et seq.), regulations, 
ordinances, and other actions pursuant to the foregoing, regulations pertaining to Pennsylvania Erosion 
and Sediment Control, and so on. No separate or additional payment will be made for such compliance. In 
the event that the listed statutes, rules and regulations are amended, or if new statues, rules or regulations 
become effective, after date of receipt of Bids, upon receipt of documentation which causes the Contractor 
to perform additional Work, the Owner may issue a Change Order setting forth the additional Work that 
must be undertaken and such additional Work shall be undertaken at no additional cost to the Owner. It is 
also the responsibility of the Contractor to determine what local ordinances, if any, will affect their portion of 
the Work. The Contractor shall check for any County, City, Borough or Township rules or regulations 
applicable to the area in which the Project is being constructed and, in addition, for any rules or regulations 
of other organizations having jurisdiction, including, without limitation, chambers of commerce, planning 
commissions, industries or utility companies who have jurisdiction over lands which the Contractor 
occupies. Any costs of compliance with local controls shall be included in the prices bid, even though 
documents of such local controlling agencies are not listed herein. 

5.2.3 It is the responsibility of the Contractor to determine what local ordinances, if any, will affect their Work.  
The Contractor shall check for any County, City, Borough or Township rules or regulations applicable to the 
area in which the Project is being constructed and, in addition, for any rules or regulations of other 
organizations having jurisdiction, such as chambers of  commerce, planning commissions, industries or 
utility companies who have jurisdiction over lands which the Contractor occupies.  Any costs of compliance 
with local controls shall be included in the prices bid, even though documents of such local controlling 
agencies are not listed herein. 

5.3 SUSPECTED LEAD BASED PAINT 
 
 Contractors shall be "EPA-Certified" and comply with the EPA 2008 Lead Rule, OSHA 29 CFR 1926.62 

(Lead) Safety & Health Regulations for Construction, Section 402 (c) and 406 (b) of the Toxic Substances 
Control Act (TSCA), EPA 40 CFR Part 745, Subpart E and all other laws and regulations governing this 
hazardous material when dealing with these surfaces in occupancies or parts of occupancies determined to 
be a "child-occupied facility" as defined by the Rule. 

 
END OF DOCUMENT 
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SECTION 01 10 00 - SUMMARY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Project information. 
2. Work covered by Contract Documents. 
3. Construction schedule. 
4. Work by Owner. 
5. Work under separate contracts. 
6. Access to site. 
7. Coordination with occupants. 
8. Work restrictions. 
9. Specification and drawing conventions. 
10. Miscellaneous provisions. 

B. Related Requirements: 

1. Division 01 Section "Temporary Facilities and Controls" for limitations and procedures governing 
temporary use of Owner's facilities. 

1.3 PROJECT INFORMATION 

A. Project Identification:  Tulpehocken Area School District Partial Flooring Replacement at Penn-Bernville 
Elementary School. 

1. Project Location:  24 Shartlesville Road, Bernville, PA 19506. 

B. Owner:  Tulpehocken Area School District, 27 Rehrersburg Road, Bethel, PA 19507.    

C. Architect:  AEM Architects, Inc., 3700 Perkiomen Avenue, Reading, PA 19606. 

1.4 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Work of Project is defined by the Contract Documents and consists of the following: 

1. A portion of the existing flooring in corridors, the cafeteria, some classrooms, etc. is to be removed 
and replaced with new flooring.  Most of the existing flooring to be removed is Fritztile.  New 
flooring includes HVT, LVT, and some carpet tile.  Removal and replacement includes complete 
slab preparation including self-leveler on all areas scheduled for new flooring.  Total area of new 
flooring is approximately 7,400 sf. 
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B. Type of Contract: 

1. Project will be constructed under a single prime contract. 

a. Contract No. 1: General Construction 

C. Summary by Reference:  The work can be summarized by reference to the requirements of the various 
Contract Documents, which in turn make reference to the requirements of other applicable provisions 
which control or influence the work; and these references can be summarized but are not necessarily 
limited to the following: 

1. The General Conditions, which are bound herewith. 
2. The Drawings, which are listed in a "Schedule of Drawings" as of the date of these Contract 

Documents, and issued herewith. 
3. The Specification Sections, which are issued herewith and are listed in the "Table of Contents" 

bound herewith. 
4. The Addenda and Modifications to the Contract Documents, which will be distributed 

electronically. 
5. The documentation of separate contracts, which include Project work that is not work of this 

Contract, and are provided for reference to all bidders.  Each Contractor shall become familiar with 
other Sections of the Specifications insofar as they apply hereto and affect their work and shall 
also cooperate to the fullest extent with other Contractors to permit orderly and expeditious 
procedure in executing the work. 

6. Other work, by the Owner, which is in connection with the Project and is related with the work of 
the prime contracts of this Project. 

7. Governing regulations, which have a bearing on the performance of the Work; copies can be 
obtained from or reviewed at the Local, State or Federal Agency responsible for the regulation in 
each case. 

8. Submittals, copies of which shall be retained by the Contractor at the site. 
9. Miscellaneous elements of information having a bearing on the performance of the work, such as 

weather forecasts and reports of general trade union negotiations; copies must be obtained by the 
Contractor through normal channels of information. 

10. Measurements:  When new work is to connect to existing work, verify dimensions and elevations 
of existing work.  Any discrepancy between Drawings and/or Specifications and existing 
conditions shall be referred to Architect in writing for adjustment before work affected thereby has 
been performed.  In event of Contractor's failure to give such notice, Contractor will be held 
responsible for results of any discrepancies and cost of rectifying same. 

1.5 ADMINISTRATIVE SUBMITTALS SCHEDULE 

A. After issuance of the Notice to Proceed, the following administrative submittals shall be submitted in 
accordance with the following schedule: 

1. Submission of Schedule of Values:  14 days from issuance of the Notice to Proceed in 
accordance with Division 01 Section “Payment Procedures”. 

2. Submission of Subcontractors and Suppliers:  Initial list is due 14 days from issuance of the Notice 
to Proceed with the final list due 30 days from issuance of the Notice to Proceed in accordance 
with Division 01 Section “Project Management and Coordination”. 

3. Submission of Key Personnel:  14 days from issuance of the Notice to Proceed in accordance with 
Division 1 Section “Project Management and Coordination”. 

4. Letter certifying review of procurement schedule:  30 days from issuance of the Notice to Proceed 
in accordance with Division 01 Section “Project Management and Coordination”. 
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5. Submission of Submittals Schedule:  14 days from issuance of the Notice to Proceed in 
accordance with Division 01 Section “Submittal Procedures”. 

6. Contractor’s Quality Control Plan: 30 days from issuance of the Notice to Proceed in accordance 
with Division 01 Section “Quality Requirements”. 

B. Contractors Applications for Payment will not be reviewed by the Architect until the administrative 
submittals listed in 1.5.A are complete and accepted by the Architect. 

1.6 CONSTRUCTION SCHEDULE 

A. The Work shall be conducted in 1 phase, in accordance with the following schedule: 

1. Start submittal submission and project planning: 

a. Upon issuance of Notice to Proceed. 

2. Start Date:  Begin construction activities: 

a. June 30, 2026. 

3. Completion of Submittals Milestones:  All submittals shall be complete and approved by the 
Architect as follows:  

a. All Submittal Samples:  30 days from Notice to Proceed. 
b. Submittals for work scheduled to be in place prior to this milestone shall be complete a 

minimum of one week prior to scheduled installation. 
c. It is the Contractor's responsibility to ensure the submittal is complete and accurate prior to 

submission. 
d. Architect reserves the right to backcharge the Contractor for all time expended for 

submittal review after dates listed above. 

4. Substantial Completion:  All work is complete in accordance with the requirements for Substantial 
Completion. 

a. July 31, 2026. 
b. Liquidated Damages $500 per day. 

5. Final Completion:  All work is complete including punchlist and administrative closeout work: 

a. August 14, 2026. 
b. Architect reserves the right to backcharge the Contractor for time expended beyond this 

date for review of punchlist work and other time expended due to incomplete work. 

B. Before commencing Work, submit an updated copy of Contractor's construction schedule showing the 
sequence, commencement and completion dates for all phases of the Work. 

C. Existing Conditions Review:  Ten days prior to the start of any work, Contractor shall thoroughly review 
the existing conditions of the upcoming phase as follows: 

1. Review existing conditions. 
2. Perform work around the Owner's schedule.   
3. Premium time required for a thorough review to be performed shall be included in each 

Contractors bid.   
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4. Any conflict or issue realized during this review shall be brought to the Architect's attention 
immediately.   

5. No extension of time will be granted for issues realized and not identified prior to the work of the 
phase starting. 

D. Contractors bids shall contain all premium time required to complete the work in accordance with the 
schedule.  The work of this Project will require premium time to be utilized to complete the work in 
accordance with requirements of the Phasing Plan. 

1.7 WORK BY OWNER 

A. General:  Cooperate fully with Owner so work may be carried out smoothly, without interfering with or 
delaying work under this Contract or work by Owner.  Coordinate the Work of this Contract with work 
performed by Owner. 

B. Concurrent Work:  Owner will perform the following construction operations at Project site.  Those 
operations will be conducted simultaneously with work under this Contract. 

1. A Project to upgrade the Central Plant will be taking place from January 2026 through August 
2026.  Coordination of flooring replacement will need to be scheduled to ensure that Substantial 
Completion is met for both Projects.  Premium and shift work must be assumed and included in 
the Bid to accommodate this other Work. 

1.8 WORK UNDER SEPARATE CONTRACTS 

A. General:  Cooperate fully with separate contractors so work on those contracts may be carried out 
smoothly, without interfering with or delaying work under this Contract or other contracts.  Coordinate the 
Work of this Contract with work performed under separate contracts. 

B. Concurrent Work:  Owner will award separate contract(s) for the construction operations at Project site.  
Those operations will be conducted simultaneously with work under this Contract.  The extent of each 
prime contract is indicated in the Contract Documents.  Except where no other more specific description 
is contained in the Contract Documents, general names and terminology on the Drawings and in 
Specification Sections determine which prime contract includes a specific element of work. 

1.9 ACCESS TO SITE 

A. General:  Contractor shall have limited use of Project site for construction operations as indicated on 
Drawings by the Contract limits and as indicated by requirements of this Section. 

B. Use of Site:  Limit use of Project site to areas within the Contract limits indicated.  Do not disturb portions 
of Project site beyond areas in which the Work is indicated. 

1. Limits:  Confine construction operations to areas where work is indicated. 
2. Driveways, Walkways and Entrances:  Keep driveways and loading areas, and entrances serving 

premises clear and available to Owner, Owner's employees, and emergency vehicles at all times.  
Do not use these areas for parking or storage of materials. 

a. Schedule deliveries to minimize use of driveways and entrances by construction 
operations. 
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b. Schedule deliveries to minimize space and time requirements for storage of materials and 
equipment on-site. 

C. Condition of Existing Building:  Maintain portions of existing building affected by construction operations 
in a weathertight condition throughout construction period.  Repair damage caused by construction 
operations. 

1.10 COORDINATION WITH OCCUPANTS 

A. Full Owner Occupancy:  Owner will occupy site and existing building during entire construction period.  
Cooperate with Owner during construction operations to minimize conflicts and facilitate Owner usage.  
Perform the Work so as not to interfere with Owner's day-to-day operations.  Maintain existing exits 
unless otherwise indicated. 

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities.  
Do not close or obstruct walkways, corridors, or other occupied or used facilities without written 
permission from Owner and approval of authorities having jurisdiction. 

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's operations.. 

1.11 WORK RESTRICTIONS 

A. Work Restrictions, General:  Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets and with other requirements of authorities having 
jurisdiction. 

B. On-Site Work Hours:  Limit work in the existing building to normal business working hours of 7:00 a.m. to 
4:00 p.m., Monday through Friday, unless otherwise indicated. 

1. Weekend Hours:  As required by the Project schedule and in accordance with local ordinances 
and regulations. 

2. Early Morning Hours:  As required by the Project schedule and in accordance with local 
ordinances and regulations. 

C. Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise and vibration, 
odors, or other disruption to Owner occupancy with Owner. 

1. Notify Architect and Owner's Representative not less than two days in advance of proposed 
disruptive operations. 

D. Controlled Substances:  Use of tobacco products and other controlled substances on Project site is not 
permitted. 

E. Employee Identification:  Owner will provide identification tags for Contractor personnel working on 
Project site.  Require personnel to use identification tags at all times. 

F. Employee Screening:  Comply with requirements for background screening of Contractor personnel 
working on Project site. 

1. Maintain list of approved screened personnel with Owner's representative. 
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1.12 SPECIFICATION AND DRAWING CONVENTIONS 

A. Specification Content:  The Specifications use certain conventions for the style of language and the 
intended meaning of certain terms, words, and phrases when used in particular situations.  These 
conventions are as follows: 

1. Imperative mood and streamlined language are generally used in the Specifications.  The words 
"shall," "shall be," or "shall comply with," depending on the context, are implied where a colon (:) is 
used within a sentence or phrase. 

2. Specification requirements are to be performed by Contractor unless specifically stated otherwise. 

B. Division 01 General Requirements:  Requirements of Sections in Division 01 apply to the Work of all 
Sections in the Specifications. 

C. Drawing Coordination:  Requirements for materials and products identified on Drawings are described in 
detail in the Specifications.  One or more of the following are used on Drawings to identify materials and 
products: 

1. Terminology:  Materials and products are identified by the typical generic terms used in the 
individual Specifications Sections. 

2. Abbreviations:  Materials and products are identified by abbreviations scheduled on Drawings. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 10 00 
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SECTION 01 21 00 - ALLOWANCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and other Division 01 Specification 
Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for allowances included in the Project. 

1. All allowances in this Project shall be considered Labor and Material Allowances. 

B. Related Requirements: 

1. Division 01 Section "Unit Prices" for procedures for using unit prices. 

1.3 DEFINITIONS 

A. Allowance is an established scope of work to be included as part of the Project that does not have a 
specifically-referenced location for the Work to be performed. 

1.4 INFORMATIONAL SUBMITTALS 

A. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use in 
fulfillment of each allowance. 

B. Submit time sheets and other documentation to show labor time and cost for installation of allowance 
items that include installation as part of the allowance. 

C. Coordinate and process submittals for allowance items in same manner as for other portions of the Work. 

1.5 ALLOWANCES 

A. Use Allowance only as directed by Architect for Owner's purposes. 

1. Do not order Allowance materials without direction from the Architect. 

B. Contractor's overhead, profit, and related costs for products and equipment required for the Work of the 
allowance shall be included in the allowance. These costs include delivery, installation, taxes, insurance, 
bonds, equipment rental, and similar costs. 

1. Contractor shall expect multiple deliveries will be required for Work associated with allowances. 

C. At Project closeout, credit unused amounts remaining in allowances to Owner by Change Order. 
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1.6 ADJUSTMENT OF ALLOWANCES 

A. Allowance Adjustment: To adjust allowance amounts, Contractor shall maintain a spread sheet of 
allowances approved for use by the Architect.  Contractor shall submit allowance spreadsheet with each 
Application for Payment when the Contractor is requesting payment for work of an approved allowance. 

1. Owner reserves the right to establish the quantity of work-in-place by independent quantity survey, 
measure, or count. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALLOWANCES 

A. CONTRACT NO. 1 – GENERAL CONSTRUCTION 

ALLOWANCE NO. 1-a:  Include 1,000 square feet to Cementitious Underlayment in accordance with Unit 
Price No. 1-1. 

ALLOWANCE NO. 1-b:  Include 500 square feet of Luxury Vinyl Tile Floor in accordance with Unit Price 
No. 1-2. 

ALLOWANCE NO. 1-c:  Include 500 square feet of Homogenous Vinyl Tile Flooring in accordance with 
Unit Price No. 1-3. 

ALLOWANCE NO. 1-d:  Include 500 lineal feet of Cove Base in accordance with Unit Price No. 1-4. 

END OF SECTION 01 21 00 
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SECTION 01 22 00 - UNIT PRICES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for unit prices. 

B. Related Requirements: 

1. Division 01 Section “Allowances” for procedures using unit prices to establish values of labor and 
material allowances. 

2. Division 01 Section "Contract Modification Procedures" for procedures for submitting and handling 
Change Orders. 

3. Division 01 Section "Quality Requirements" for field testing and inspecting by an independent 
testing agency. 

1.3 DEFINITIONS 

A. Unit price is an amount incorporated in the Agreement, applicable during the duration of the Work as a 
price per unit of measurement for materials, equipment, or services, or a portion of the Work, added to or 
deducted from the Contract Sum by appropriate modification, if the scope of Work or estimated quantities 
of Work required by the Contract Documents are increased or decreased. 

1.4 PROCEDURES 

A. Unit prices include all necessary material, plus cost for delivery, installation, insurance, bonds, 
superintendence, labor, equipment, tools, applicable taxes, overhead, and profit. 

B. Change Orders:  Where change in work requires the submission of a change order, work associated with 
Unit Prices shall be itemized appropriately on change order request. 

C. Measurement and Payment:  See individual Specification Sections for work that requires establishment of 
unit prices.  Methods of measurement and payment for unit prices are specified in those Sections. 

D. Owner reserves the right to reject Contractor's measurement of work-in-place that involves use of 
established unit prices and to have this work measured, at Owner's expense, by an independent surveyor 
acceptable to Contractor. 

E. List of Unit Prices: A schedule of unit prices is included in Part 3. Specification Sections referenced in the 
Part 3 “Schedule of Unit Prices” Article contain requirements for materials described under each unit 
price. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF UNIT PRICES 

A. CONTRACT NO. 1 – GENERAL CONSTRUCTION 

UNIT PRICE NO. 1-1 – CEMENTITIOUS UNDERLAYMENT, shall comprise the total cost per square foot 
to prepare slab surfaces and to furnish and install cementitious underlayment/leveling compound  as 
specified in Division 03 Section "Hydraulic Cement Underlayment.” 

UNIT PRICE NO. 1-2 – LUXURY VINYL TILE FLOOR, shall comprise the total cost per square foot to 
furnish and install vinyl composition tile flooring, including slab preparation and cementitious 
underlayment/leveling compound as specified in Division 09 Section "Resilient Tile Flooring." 

UNIT PRICE NO. 1-3 – HOMOGENOUS VINYL TILE FLOOR, shall comprise the total cost per square 
foot to furnish and install the Base Bid homogenous vinyl tile flooring, including slab preparation and 
cementitious underlayment/leveling compound as specified in Division 09 Section "Resilient Tile 
Flooring." 

UNIT PRICE NO. 1-4 – COVE BASE, shall comprise the total cost per lineal foot to furnish and install 4-
1/2-inch-high continuous TS base, including adhesive and substrate preparation and as specified in 
Division 09 Section "Resilient Base and Accessories." 

END OF SECTION 01 22 00 
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SECTION 01 23 00 - ALTERNATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for alternates. 

1.3 DEFINITIONS 

A. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined in the 
bidding requirements that may be added to or deducted from the base bid amount if Owner decides to 
accept a corresponding change either in the amount of construction to be completed or in the products, 
materials, equipment, systems, or installation methods described in the Contract Documents. 

1. The cost or credit for each alternate is the net addition to or deduction from the Contract Sum to 
incorporate alternate into the Work.  No other adjustments are made to the Contract Sum. 

2. Alternate prices shall be all inclusive of the cost of materials, work, overhead, profit, bonds, 
insurances, supervision, administration, time, and any and all other costs in connection therewith 
for work in place and accepted or omitted as the case may be, and shall hold for the same period 
as the Bid. 

B. Alternates are defined as alternate products, materials, equipment, systems, methods, units of work or 
major elements of the construction, which may, at Owner's option and under terms established by 
Instructions to Bidders and in the Contract or Agreement, be selected for the work in lieu of 
corresponding requirements of Contract Documents.  Selection may occur prior to Contract Date, or may, 
by the Agreement, be deferred for possible selection at a subsequent date.  Alternates may or may not 
change scope and general character of the work substantially.  Requirements of this section may be 
related to, but must not be confused with, requirements of Contract Documents related to Unit Prices, 
Change Orders, Substitutions, and similar provisions. 

1.4 PROCEDURES 

A. Coordination:  Revise or adjust affected adjacent work as necessary to completely integrate work of the 
alternate into Project. 

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar items 
incidental to or required for a complete installation whether or not indicated as part of alternate. 

2. Each Alternate price filled in on the Bid Form shall include all costs of related coordination, 
modification or adjustment required due to any deviations from the Basis of Design or Base Bid 
product.  Costs incurred by other Contractors to incorporate their work into the project due to 
deviations from the Basis of Design due to the Alternate Bid, shall be incorporated into the 
Alternate Bid price and will not be borne by the Owner for the Work of that Alternate. 



TULPEHOCKEN AREA SCHOOL DISTRICT  01 23 00 
PENN-BERNVILLE FLOORING REPLACEMENT 
AEM #25018.00, OCTOBER 2025  ALTERNATES 
 

 
01 23 00 - 2 

Copyright © 2025 by the American Institute of Architects. Warning: This AIA MasterSpec based document is protected by U.S. Copyright Law and 
International Treaties. A valid, current MasterSpec license is required for editing or use of this document. 

B. Notification:  Immediately following award of the Contract, notify each party involved, in writing, of the 
status of each alternate.  Indicate if alternates have been accepted, rejected, or deferred for later 
consideration.  Include a complete description of negotiated revisions to alternates. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. General:  The description herein for each alternate is recognized to be incomplete and abbreviated, but 
implies that each change must be complete for the scope of work affected.  Refer to applicable 
Specification Sections (Divisions 02 through 33), and to applicable Drawings, for specific requirements of 
the work, regardless of whether references are so noted in description of each Alternate.  It is recognized 
that descriptions of Alternates are primarily scope definitions, and do not necessarily detail full range of 
materials and processes needed to complete the work as required. 

B. ALTERNATE NO. A100 – EARLY COMPLETION 

The Base Bid includes performing all on-site work from June 3, 2026, through July 31, 2026.  This 
Alternate shall comprise the total change in cost to complete all work during the school year on second 
shift to avoid/minimize interference and coordination with simultaneous Work for the Central Plant 
Upgrades that will be ongoing as indicated in Division 01 Section “Summary.”  Work shall be scheduled to 
start on February 1, 2026, and be Substantially Complete by midnight, April 30, 2026.  Weekends and 
holidays may be employed for day shift work. 

C. ALTERNATE NO. A110 – SPECIAL EDUCATION CLASSROOMS 

The Base Bid includes furnishing and installing new LVT flooring and resilient base in Rooms 130 and 
132 along with all flooring removal, underlayment, and preparation work.  This Alternate shall comprise 
the total deduct to the Contract to remove this Work from the Project. 

D. ALTERNATE NO. A120 – CORRIDOR 129 

The Base Bid includes furnishing and installing new HVT flooring and resilient base in Corridor 129 
along with all flooring removal, underlayment, and preparation work.  This Alternate shall comprise the 
total deduct to the Contract to remove this Work from the Project. 

E. ALTERNATE NO. A130 – CORRIDOR 136 

The Base Bid includes furnishing and installing new HVT flooring and resilient base in Corridor 129 
along with all flooring removal, underlayment, and preparation work.  This Alternate shall comprise the 
total deduct to the Contract to remove this Work from the Project. 

F. ALTERNATE NO. A140 – SMALL GROUP 141 

The Base Bid includes furnishing and installing a Dyed and Polished Concrete System in Small Group 
141, along with flooring removal and preparation. This Alternate shall comprise the total change in cost 
to furnish and install Kinetex Modular Carpet Tile along with flooring removal, underlayment, and 
preparation work in lieu of the Dyed and Polished Concrete System. 
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G. ALTERNATE SERIES A950 – LUXURY VINYL FLOOR TILE 

The Base Bid shall include furnishing and installing luxury vinyl floor tile (LVT) "Level Set Collection LVT 
– Natural Woodgrains & Stones” by Interface Flooring.  This Alternate shall comprise the total change in 
cost to incorporate the products of one of the following manufacturers into the project as indicated on the 
Drawings and as specified in Division 09 Section "Resilient Tile Flooring.” 

1. Base Bid:  “Access - Wood, Abstracts, or Stone” by Mannington Mills, Inc. 
2. Alt. No. A951: “Level Set Collection LVT – Natural, Woodgrains & Stones” by Interface 
3. Alt. No. A952: “Hot and Heavy – Grown Up, Secoya, and Bolder” by Mohawk Group. 

 

H. ALTERNATE SERIES A970 – HOMOGENOUS VINYL FLOOR TILE 

The Base Bid shall include furnishing and installing homogenous vinyl floor tile (HVT) “Creative Terrain” 
by Mohawk Group.  This Alternate shall comprise the total change in cost to incorporate the products of 
one of the following manufacturers into the project as indicated on the Drawings and as specified in 
Division 09 Section "Resilient Tile Flooring.” 

 
Alternates included in this Series are hereby enumerated as follows: 

1. Alt. No. A971:  “Numix” by Patcraft. 
 

END OF SECTION 01 23 00 
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SECTION 01 25 00 - SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for substitutions. 

B. Related Requirements: 

1. Division 01 Section "Alternates" for products selected under an alternate. 
2. Division 01 Section "Product Requirements" for requirements for submitting comparable product 

submittals for products by listed manufacturers. 

1.3 DEFINITIONS 

A. Substitutions:  Changes in products, materials, equipment, and methods of construction from those 
required by the Contract Documents and proposed by Contractor. 

1. Substitutions for Cause:  Changes proposed by Contractor that are required due to changed 
Project conditions, such as unavailability of product or regulatory changes. 

a. Unavailability of product is defined as products identified by the supplier than cannot be 
incorporated into the work in a timely manner based upon the project's construction 
schedule.  Upon receipt of Notice to Proceed, Contractor shall review procurement 
schedule with all suppliers.  Substitution requests submitted based upon unavailability of 
product shall be submitted within 30 days of the issuance of Notice to Proceed.  
Substitution requests made after this date will be rejected. 

2. Substitutions for Convenience:  Changes proposed by Contractor or Owner that are not required 
in order to meet other Project requirements but may offer advantage to Contractor or Owner. 

1.4 ACTION SUBMITTALS 

A. Substitution Requests:  Submit three copies of each request for consideration.  Identify product or 
fabrication or installation method to be replaced.  Include Specification Section number and title and 
Drawing numbers and titles. 

1. Substitution Request:  Provide written request for substitution with required documentation 
attached. 
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2. Documentation:  Show compliance with requirements for substitutions and the following, as 
applicable: 

a. Statement indicating why specified product or fabrication or installation cannot be provided, 
if applicable. 

b. Coordination information, including a list of changes or revisions needed to other parts of 
the Work and to construction performed by Owner and separate contractors, that will be 
necessary to accommodate proposed substitution. 

c. Detailed comparison of significant qualities of proposed substitution with those of the Work 
specified.  Include annotated copy of applicable Specification Section.  Significant qualities 
may include attributes such as performance, weight, size, durability, visual effect, 
sustainable design characteristics, warranties, and specific features and requirements 
indicated.  Indicate deviations, if any, from the Work specified. 

d. Product Data, including drawings and descriptions of products and fabrication and 
installation procedures. 

e. Samples, where applicable or requested. 
f. Certificates and qualification data, where applicable or requested. 
g. List of similar installations for completed projects with project names and addresses and 

names and addresses of architects and owners. 
h. Material test reports from a qualified testing agency indicating and interpreting test results 

for compliance with requirements indicated. 
i. Research reports evidencing compliance with building code in effect for Project. 
j. Detailed comparison of Contractor's construction schedule using proposed substitution 

with products specified for the Work, including effect on the overall Contract Time.  If 
specified product or method of construction cannot be provided within the Contract Time, 
include letter from manufacturer, on manufacturer's letterhead, stating date of receipt of 
purchase order, lack of availability, or delays in delivery. 

k. Cost information, including a proposal of deduct change order, to the Contract Sum. 
l. Contractor's certification that proposed substitution complies with requirements in the 

Contract Documents except as indicated in substitution request, is compatible with related 
materials, and is appropriate for applications indicated. 

m. Contractor's waiver of rights to additional payment or time that may subsequently become 
necessary because of failure of proposed substitution to produce indicated results. 

n. Contractor's acceptance of responsibility for issues that arise from other Contractors who 
are affected by proposed substitution. 

3. Architect's Action:  If necessary, Architect will request additional information or documentation for 
evaluation within ten days of receipt of a request for substitution.  Architect will notify Contractor of 
acceptance or rejection of proposed substitution within 15 days of receipt of request, or ten days 
of receipt of additional information or documentation, whichever is later. 

a. Forms of Acceptance:  Change Order or Architect's Supplemental Instructions for minor 
changes in the Work. 

b. Use product specified if Architect does not issue a decision on use of a proposed 
substitution within time allocated. 

1.5 QUALITY ASSURANCE 

A. Compatibility of Substitutions:  Investigate and document compatibility of proposed substitution with 
related products and materials.  Engage a qualified testing agency to perform compatibility tests 
recommended by manufacturers. 
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1.6 PROCEDURES 

A. Coordination:  Revise or adjust affected work as necessary to integrate work of the approved 
substitutions. 

PART 2 - PRODUCTS 

2.1 SUBSTITUTIONS 

A. Substitutions for Cause:  Submit requests for substitution as follows: 

1. Substitution Due to Unavailability of Product:  Submit request within 30 days from issuance of 
Notice to Proceed. 

2. Substitution Due to Regulatory Changes:  Submit request immediately on discovery of need for 
change, but not later than 15 days prior to time required for preparation and review of related 
submittals. 

3. Conditions:  Architect will consider Contractor's request for substitution when the following 
conditions are satisfied.  If the following conditions are not satisfied, Architect will return requests 
without action, except to record noncompliance with these requirements: 

a. Requested substitution is consistent with the Contract Documents and will produce 
indicated results. 

b. Substitution request is fully documented and properly submitted. 
c. Requested substitution will not adversely affect the construction schedule. 
d. Requested substitution has received necessary approvals of authorities having jurisdiction. 
e. Requested substitution is compatible with other portions of the Work. 
f. Requested substitution has been coordinated with other portions of the Work. 
g. Requested substitution provides specified warranty. 
h. If requested substitution involves more than one contractor, requested substitution has 

been coordinated with other portions of the Work, is uniform and consistent, is compatible 
with other products, and is acceptable to all contractors involved. 

B. Substitutions for Convenience:  Architect will consider requests for substitution if received within 30 days 
after the Notice to Proceed.  Requests received after that time will be rejected. 

1. Conditions:  Architect will consider Contractor's request for substitution when the following 
conditions are satisfied.  If the following conditions are not satisfied, Architect will return requests 
without action, except to record noncompliance with these requirements: 

a. Requested substitution offers Owner a substantial advantage in cost, time, energy 
conservation, or other considerations.  By submission of substitution request, Contractor 
acknowledges acceptance of all costs associated with substitution request, including 
compensation to Architect for redesign and evaluation services (even if request is 
rejected), increased cost of other construction by Owner, and other additional costs the 
Owner realizes. 

b. Requested substitution does not require extensive revisions to the Contract Documents. 
c. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 
d. Requested substitution provides sustainable design characteristics that specified product 

provided. 
e. Substitution request is fully documented and properly submitted. 
f. Requested substitution will not adversely affect the construction schedule. 
g. Requested substitution has received necessary approvals of authorities having jurisdiction. 
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h. Requested substitution is compatible with other portions of the Work. 
i. Requested substitution has been coordinated with other portions of the Work. 
j. Requested substitution provides specified warranty. 
k. If requested substitution involves more than one contractor, requested substitution has 

been coordinated with other portions of the Work, is uniform and consistent, is compatible 
with other products, and is acceptable to all contractors involved. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 25 00 
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SECTION 01 26 00 - CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing Contract 
modifications. 

B. Related Requirements: 

1. Division 01 Section "Substitution Procedures" for administrative procedures for handling requests 
for substitutions made after the Contract award. 

2. Division 01 Section "Unit Prices" for administrative requirements for using Unit Prices. 
3. Division 01 Section "Payment Procedures" for administrative procedures governing applications 

for payment. 

1.3 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not involving 
adjustment to the Contract Sum or the Contract Time, on AIA Document G710, "Architect's Supplemental 
Instructions form included at the end of Part 3. 

1.4 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed changes in the 
Work that may require adjustment to the Contract Sum or the Contract Time.  If necessary, the 
description will include supplemental or revised Drawings and Specifications. 

1. Proposal Requests issued by Architect are not instructions either to stop work in progress or to 
execute the proposed change, unless specifically noted otherwise 

2. Within time specified in Proposal Request but no later than 7 days, when not otherwise specified 
after receipt of Proposal Request, submit a quotation of cost adjustments to the Contract Sum and 
the Contract Time necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with total 
amount of purchases and credits to be made.  Furnish survey data and copies of 
subcontractor quotations to substantiate quantities and work.  All cost documentation 
submitted shall be from the Contractor, subcontractor or sub-subcontractor performing the 
work or providing the material.  All work required shall be itemized in an organized manner.  
Architect will not review proposals not in conformance with requirements. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts. 
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c. Include costs of labor directly attributable to the change.  Contractor office costs and site 
supervision costs shall be considered part of the overhead for the Change Proposal and 
shall not be itemized. 

d. Include an updated Contractor's construction schedule that indicates the effect of the 
change, including, but not limited to, changes in activity duration, start and finish times, and 
activity relationship.  Use available total float before requesting an extension of the 
Contract Time. 

e. Delays due to the Contractor not following established procedures shall not be considered 
an acceptable reason for an extension of time. 

f. Quotation Form:  Use form provided at the end of Part 3. 

B. Contractor-Initiated Proposals:  If latent or changed conditions require modifications to the Contract, 
Contractor may initiate a claim by submitting a request for a change to Architect. 

1. Include a statement outlining reasons for the change and the effect of the change on the Work.  
Provide a complete description of the proposed change.  Indicate the effect of the proposed 
change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total amount of 
purchases and credits to be made.  Furnish survey data and copies of subcontractor quotations to 
substantiate quantities and work.  All cost documentation submitted shall be from the Contractor, 
subcontractor or sub-subcontractor performing the work or providing the material.  All work 
required shall be itemized in an organized manner.  Architect will not review proposals not in 
conformance with requirements. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade discounts. 
4. Include costs of labor directly attributable to the change.  Contractor office costs and site 

supervision costs shall be considered part of the overhead for the Change Proposal and shall not 
be itemized. 

5. Include an updated Contractor's construction schedule that indicates the effect of the change, 
including, but not limited to, changes in activity duration, start and finish times, and activity 
relationship. 

6. Comply with requirements in Division 01 Section "Substitution Procedures" if the proposed change 
requires substitution of one product or system for product or system specified. 

7. Proposal Request Form:  Use form provided at the end of Part 3. 

C. Time and Material Proposals:  Architect will issue a description of changed conditions and requests the 
work be performed on a time and material basis: 

1. Initial Proposal:  Provide a complete description of the proposed change.  Indicate the anticipated 
effect of the proposed change on the Contract Sum and Contract Time.  Where requested, 
provide a not-to-exceed sum. 

2. Performance:  Maintain detailed records of time and material work.  Prior to work occurring, inform 
Owner's Representative daily of schedule for performing activities associated with the work.  
Secure daily signatures from the Owner's Representative for accounting of work executed. 

3. Final Accounting:  Include list of quantities of products required or eliminated with unit costs, 
taxes, charges, fees, and quantity of labor used with copies of daily accounting signed by the 
Owner's Representative on form provided at the end of Part 3. 

1.5 CHANGE ORDER PROCEDURES 

A. After Owner's approval of a Proposal Request, Architect will issue written directions to proceed with the 
work and will follow up by issuing a Change Order for signatures of Owner and Contractor on 
AIA Document G701 form included at the end of Part 3. 
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1. Change Order Acknowledgement:  Written Change Orders, where not all Prime Contractors are 
affected by the change, will be documented to unaffected Prime Contractors via Change Order 
Acknowledgement Form included at the end of Part 3.  Upon receipt of Change Order 
Acknowledgement Form from Architect, Form shall be completed by the Contractor as indicated 
and returned to Architect. 

1.6 CONSTRUCTION CHANGE DIRECTIVE 

A. Construction Change Directive:  Architect may issue a Construction Change Directive on 
AIA Document G714 form included at the end of Part 3.  Construction Change Directive instructs 
Contractor to proceed with a change in the Work, for subsequent inclusion in a Change Order. 

1. Construction Change Directive contains a complete description of change in the Work.  It also 
designates method to be followed to determine change in the Contract Sum or the Contract Time. 

2. Construction Change Directive may not be demanded by the Contractor for work authorized to be 
performed on a time and materials basis or where the work is indicated on the Documents. 

B. Documentation:  Maintain detailed records on a time and material basis of work required by the 
Construction Change Directive.  Prior to work occurring, inform Owner's Representative daily of schedule 
for performing activities associated with the Construction Change Directive.  Secure daily signatures from 
the Owner's Representative for accounting of work executed. 

1. After completion of change, submit an itemized account and supporting data necessary to 
substantiate cost and time adjustments to the Contract as previously indicated for a Proposal and 
plus information indicated below: 
 
a. Include date and number of Construction Change Directives or written authorization 

received directing the change in the Work. 
b. Dates and times Work was performed and parties performing the Work. 
c. Time record (signed work tickets), summary of hours worked and hourly rates paid.  Do not 

submit unsigned work tickets. 
d. Receipts, invoices, etc., establishing:  equipment used (including time and dates of use), 

products used (quantities and locations), and subcontracts. 

2. Architect and Owner will review and determine the allowable cost of such work in accordance with 
the General Conditions of the Contract. 

1.7 CORRELATION WITH CONTRACTOR'S SUBMITTALS 

A. With each monthly Application for Payment, revise Schedule of Values to record each executed change 
as a separate item of Work, and to record the adjusted Contract Sum. 

B. Revise the Construction Schedule to reflect any changes in Contract Time of scheduling the work in 
accordance with Division 01 Section "Summary" 
 
1. Revise sub-schedules to show changes for other items of work affected by the changes. 

C. Upon completion of work under a Change Order or Construction Change Directive, enter pertinent 
changes in Record Document Submittals. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 26 00 









CHANGE ORDER ACKNOWLEDGMENT FORM 
 
Owner:         Contractors:  
 
Project:            
 
AEM #:  
 
Date:   
                
 
The following represents proposed changes to the work for contract(s) other than yours: 
 Change Order No.(s):  
 
Description(s):  
 
 
 
 
 
 
 
 
 
 
 
 
 
Detailed information regarding these proposed changes is available for your review 
At our office.  Copies available upon request.  
               

Kindly review the work described above.  It is the opinion of this office that this work will not affect the performance of your work, 
however, please consider changes in both cost and time, and include all present and future impact and consequential costs and 
damages resulting from the performance of the work.  Your confirmation is needed to assure that the change(s) described above 
will not affect the performance of your work.   
 
If you agree, kindly acknowledge and confirm that the change(s) will not be of any consequence to your contract by filling out the 
Acknowledgment Box below.  YOUR COMPLETED FORM MUST BE RETURNED TO OUR OFFICE WITHIN 14 CALENDAR 
DAYS.  If you cannot agree to this acknowledgment, please communicate your opinions and comments, in writing, to us within 
14 calendar days.  The change order process requires your response.  Thank you for your cooperation.  
 
AEM ARCHITECTS, INC. 
 
 

 
 
Project Architect 

ACKNOWLEDGMENT BOX 

        
Contract # & Name   Company Name 
 
 
        
Signature    Date 
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SECTION 01 29 00 - PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements necessary to prepare and process 
Applications for Payment. 

1. Applications for Payment not submitted in accordance with this section will not be processed. 

B. Related Requirements: 

1. Division 01 Section "Allowances" for administrative requirements for the use of project allowances 
and for allowances that shall be identified on the Schedule of Values. 

2. Division 01 Section "Unit Prices" for administrative requirements governing the use of unit prices. 
3. Division 01 Section "Contract Modification Procedures" for administrative procedures for handling 

changes to the Contract. 
4. Division 01 Section "Construction Progress Documentation" for administrative requirements 

governing the preparation and submittal of the Contractor's construction schedule. 

1.3 DEFINITIONS 

A. Schedule of Values:  A statement furnished by Contractor allocating portions of the Contract Sum to 
various portions of the Work and used as the basis for reviewing Contractor's Applications for Payment. 

1.4 ACTION SUBMITTALS 

A. Preliminary Outline. 

B. Schedule of Values. 

1.5 SCHEDULE OF VALUES 

A. Coordination:  Coordinate preparation of the schedule of values with preparation of Contractor's 
construction schedule. 

1. Coordinate line items in the schedule of values with other required administrative forms and 
schedules, including the following: 

a. Application for Payment forms with continuation sheets. 
b. Submittal schedule. 
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2. Submit the schedule of values to Architect at earliest possible date, but no later than fourteen (14) 
days before the date scheduled for submittal of initial Applications for Payment. 

B. Format:  Use Project Manual table of contents as a guide to establish line items for the schedule of 
values.  Provide at least one line item for each Specification Section. 

1. Identification:  Include the following Project identification on the schedule of values: 

a. Project name and location. 
b. Name of Architect. 
c. Architect's project number. 
d. Contract number and contract name. 
e. Contractor's name and address. 
f. Date of submittal. 

2. Arrange the schedule of values in tabular form with separate columns to indicate the following for 
each item listed: 

a. Related Specification Section. 
b. Description of the Work. 
c. Dollar value of the following, as a percentage of the Contract Sum to nearest one-

hundredth percent, adjusted to total 100 percent. 

1) Labor. 
2) Materials. 
3) Equipment (where applicable). 

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued evaluation of 
Applications for Payment and progress reports.  Coordinate with Project Manual table of contents.  
Provide multiple line items for principal subcontract amounts in excess of five percent of the 
Contract Sum. 

4. Round amounts to nearest whole dollar; total shall equal the Contract Sum. 
5. Provide a separate line item in the schedule of values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated and stored, 
but not yet installed. 

a. Differentiate between items stored on-site and items stored off-site.  If required, include 
evidence of insurance. 

6. Provide separate line items in the schedule of values for initial cost of materials, for each 
subsequent stage of completion, and for total installed value of that part of the Work. 

7. Allowances:  Provide a separate line item in the schedule of values for each allowance included 
on the Bid Form or on the Drawings.  Show line-item value of unit-cost allowances, as a product of 
the unit cost, multiplied by measured quantity.  Use information indicated in the Contract 
Documents to determine quantities. 

8. Each item in the schedule of values and Applications for Payment shall be complete.  Include total 
cost and proportionate share of general overhead and profit for each item. 

a. Temporary facilities and other major cost items that are not direct cost of actual work-in-
place may be shown either as separate line items in the schedule of values. 

9. Schedule Updating:  Update and resubmit the schedule of values before the next Applications for 
Payment when Change Orders or Construction Change Directives result in a change in the 
Contract Sum. 



TULPEHOCKEN AREA SCHOOL DISTRICT 01 29 00 
PENN-BERNVILLE FLOORING REPLACEMENT 
AEM #25018.00, OCTOBER 2025 PAYMENT PROCEDURES 
 

 
01 29 00 - 3 

Copyright © 2025 by the American Institute of Architects. Warning: This AIA MasterSpec based document is protected by U.S. Copyright Law and 
International Treaties. A valid, current MasterSpec license is required for editing or use of this document. 

10. Minimum Required Content:  Provide the following line items in the format noted: 

a. Mobilization/Demobilization. 
b. Temporary Facilities and Controls. 
c. General Conditions (Submittals, Project Management, Superintendent). 
d. Bonds. 
e. Layout. 
f. Construction Schedule. 
g. Allowances. 
h. Final Cleaning. 
i. Closeout Documents (Operation and Maintenance Manuals, Warranties, As-Built 

Drawings). 
j. Punchlist Execution. 
k. Individual Specification Sections. 

1) Provide multiple line items for specification sections containing multiple products. 

C. Schedule of Values Review Process:  Submit Schedule of Values using the following process: 

1. Preliminary Outline: Submit a preliminary outline of the Schedule of Values to the Architect 
indicating only line items for the required content and any additional content necessary.  Do not 
include values on the preliminary outline.  Architect will not review cost values until preliminary 
outline is approved. 

2. Schedule of Values:  Submit a Schedule of Values that include costs based on the approved 
preliminary outline for review and approval by the Architect. 

1.6 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment following the initial Application for Payment shall be consistent with 
previous applications and payments as certified by Architect and paid for by Owner. 

1. Initial Application for Payment, Application for Payment at time of Substantial Completion, and 
final Application for Payment involve additional requirements. 

B. Payment Application Times:  The date for each progress payment is indicated in the Agreement between 
Owner and Contractor.  The period of construction work covered by each Application for Payment is the 
period indicated in the Agreement. 

1. Submit draft copy of Application for Payment as indicated in the Agreement between Owner and 
Contractor. 

a. Applications for Payment received without previously being submitted as a draft copy will 
not be reviewed or processed. 

C. Application for Payment Forms:  Use AIA Document G702 and AIA Document G703 as forms for 
Applications for Payment.  No other forms will be acceptable and all language shall exactly match original 
AIA forms. 

D. Application Preparation:  Complete every entry on form.  Notarize and execute by a person authorized to 
sign legal documents on behalf of Contractor.  Architect will return incomplete applications without action. 

1. Entries shall match data on the schedule of values and Contractor's construction schedule.  Use 
updated schedules if revisions were made. 
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2. Incorporate all revisions noted on the draft copy of Application for Payment as provided by the 
Architect, including any revisions that decrease a previously approved value.  Application for 
Payment submitted without incorporating revisions noted by the Architect will be returned for 
correction.  Applications for Payment received beyond the established date for submission to 
Architect will be held until the next month for processing.  Architect reserves the right to 
backcharge the Contractor for their costs to review Applications for Payment submitted without 
incorporating revisions noted by Architect. 

3. Include amounts of Change Orders and Construction Change Directives issued before last day of 
construction period covered by application. 

4. Upon request of the Owner or Architect, the Contractor shall furnish proof of payment (receipt or 
other vouchers) showing payments for materials and labor, payments to subcontractors, 
manufacturers and suppliers, and such other evidence of the Contractor's right to payment as the 
Owner or Architect may direct. 

E. Stored Materials:  Contractor may request payment for stored materials; however, the Owner reserves 
the right to deny the request.  If request is granted, include in Application for Payment amounts applied 
for materials or equipment purchased or fabricated and stored, but not yet installed.  Differentiate 
between items stored on-site and items stored off-site.  Stock equipment or material not custom for this 
Project will not be considered. 

1. Request permission to bill for stored materials seven days prior to submission of draft copy of 
Application for Payment; otherwise, payment for stored materials will not be approved. 

2. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of surety to 
payment, for stored materials. 

3. Provide supporting documentation that verifies amount requested, such as paid invoices.  Match 
amount requested with amounts indicated on documentation; do not include overhead and profit 
on stored materials. 

a. Mark each item to clearly note name of project and Owner. 
b. Provide photographic evidence of the material in storage with identification exposed. 

4. Provide summary documentation for stored materials indicating the following: 

a. Value of materials previously stored and remaining stored as of date of previous 
Applications for Payment. 

b. Value of previously stored materials put in place after date of previous Application for 
Payment and on or before date of current Application for Payment. 

c. Value of materials stored since date of previous Application for Payment and remaining 
stored as of date of current Application for Payment. 

5. Provide Owner's Representative access to stored material site. 

F. Transmittal:  Submit three signed and notarized original copies of each Application for Payment to 
Architect by a method ensuring receipt by date indicated in the Agreement.  One copy shall include 
waivers of lien and similar attachments if required. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 
information about application. 

2. Application for Payment not transmitted appropriately or transmitted without incorporating 
revisions indicated by the Architect will be returned for resubmission. 

3. Transmittal shall be made via a trackable method. Standard USPS mail delivery without tracking is 
not permitted. 
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G. Initial Application for Payment:  Administrative actions and submittals that must precede the submittal of 
first Application for Payment include the approval of the following: 

1. List of subcontractors. 
2. Schedule of values. 
3. Products list. 
4. Submittal schedule. 
5. List of Contractor's staff assignments. 
6. List of Contractor's principal consultants. 
7. Copies of building permits. 
8. Copies of authorizations and licenses from authorities having jurisdiction for performance of the 

Work. 
9. Initial progress report. 
10. Certificates of insurance and insurance policies. 
11. Performance and payment bonds. 
12. Data needed to acquire Owner's insurance. 
13. Procurement letter. 

H. Application for Payment at Substantial Completion:  After Architect issues the Certificate of Substantial 
Completion, submit an Application for Payment showing 100 percent completion for portion of the Work 
claimed as substantially complete. 

1. Include documentation supporting claim that the Work is substantially complete and a statement 
showing an accounting of changes to the Contract Sum. 

2. This application shall reflect Certificate(s) of Substantial Completion issued previously for Owner 
occupancy of designated portions of the Work. 

3. Administrative actions and submittals that shall proceed or coincide with this application: 
 
a. Warranties (guarantees) and maintenance agreements. 
b. Maintenance instructions. 
c. Change-over information related to Owner's occupancy, use, operation and maintenance. 
d. Final cleaning. 
e. Application for reduction of retainage, along with Consent of Surety to Reduction in 

Retainage. 
f. List of incomplete work, recognized as exceptions to Architect's Certificate of Substantial 

Completion. 
g. As-built drawings to be reviewed by the Owner and Architect. 

4. The next Application for Payment submitted after Substantial Completion has been granted for the 
project will be the last Application for Payment reviewed and approved by the Architect until the 
Contractor achieves Final Completion for the project.  The Architect will not perform interim 
puchlist reviews and the Contractor shall have no expectation that additional payment will be 
released until the Contractor achieves Final Completion. 

I. Final Payment Application:  After completing Project closeout requirements, Contractor shall provide 
Architect with evidence of completion of Project closeout requirements and shall request permission to 
submit final Application for Payment.  Upon receipt of Architect's confirmation that closeout requirements 
are complete, submit final Application for Payment.   

1. Provide releases and supporting documentation not previously submitted and accepted, including, 
but not limited, to the following: 

a. Consult Owner about the need for additional affidavits and other requirements. 
b. Insurance certificates for products and completed operations where required and proof that 

taxes, fees, and similar obligations were paid. 
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c. Updated final statement, accounting for final changes to the Contract Sum. 
d. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims." 
e. AIA Document G706A, "Contractor's Affidavit of Release of Liens." 
f. AIA Document G707, "Consent of Surety to Final Payment." 
g. Evidence that claims have been settled. 
h. Final liquidated damages settlement statement. 
i. Completion of items specified for completion after Substantial Completion. 
j. Transmittal of required project construction records to Owner. 
k. Removal of all temporary facilities controls and services. 
l. Removal of surplus materials, rubbish and similar elements. 

2. Final Applications for Payment submitted without providing evidence of completion of Project 
closeout requirements or Architect providing confirmation that requirements are complete, will not 
be reviewed or processed.  Contractor may request partial payment for closeout procedures 
completed.   

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 29 00 
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SECTION 01 31 00 - PROJECT MANAGEMENT AND COORDINATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative provisions for coordinating construction operations on Project including, 
but not limited to, the following: 

1. General coordination procedures. 
2. Requests for Information (RFIs). 
3. Project meetings. 

B. Each contractor shall participate in coordination requirements.  Certain areas of responsibility are 
assigned to a specific contractor. 

C. Related Requirements: 

1. Division 01 Section "Construction Progress Documentation" for preparing and submitting 
Contractor's construction schedule. 

2. Division 01 Section "Submittals" for requirements for product submittals. 
3. Division 01 Section "Execution" for procedures for coordinating general installation and field-

engineering services, including establishment of benchmarks and control points. 
4. Division 01 Section "Closeout Procedures" for coordinating closeout of the Contract. 

1.3 DEFINITIONS 

A. RFI:  Request from Owner, Architect, or Contractor seeking information required by or clarifications of the 
Contract Documents. 

1.4 INFORMATIONAL SUBMITTALS 

A. Subcontract and Supplier List:  Within 14 days of issuance of the Notice to Proceed, provide a written 
summary identifying individuals or firms proposed for each portion of the Work, including those who are to 
furnish products or equipment fabricated to a special design.  The CSI Form 1.5A may be used, or a 
similar form containing this information. Include the following information in tabular form: 

1. Name, address, and telephone number of entity performing subcontract or supplying products. 
2. Number and title of related Specification Section(s) covered by subcontract. 
3. Drawing number and detail references, as appropriate, covered by subcontract. 
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B. Key Personnel Names:  Within fourteen (14) days of starting construction operations, submit a list of key 
personnel assignments, including superintendent and other personnel in attendance at Project site.  
Identify individuals and their duties and responsibilities; list addresses and telephone numbers, including 
home, office, and cellular telephone numbers and e-mail addresses.  Provide names, addresses, and 
telephone numbers of individuals assigned as alternates in the absence of individuals assigned to 
Project. 

1. Post copies of list in project meeting room, in temporary field office and by each temporary 
telephone.  Keep list current at all times. 

C. Letter Certifying Review of Procurement Schedule:  Within thirty (30) days of the issuance of the Notice to 
Proceed, Contractor shall review procurement schedule for the project with their subcontractors and 
suppliers for the project and issue a letter certifying the Contractor's ability to procure materials for the 
project in a timely manner to meet the project schedule and not impact other scheduled work. 

1. Identify materials that have a long lead time. 
2. Identify products identified by the supplier that cannot be incorporated into the work in a timely 

manner based on the project's construction schedule. 
3. Identify materials that require the Contractor to have temporary facilities and controls in place for 

installation. 
4. Identify other procurement issues. 
5. Provide recommendations to avoid schedule issues by the procurement issues identified. 

1.5 GENERAL COORDINATION PROCEDURES 

A. Administrative and Supervisory Personnel:  In addition to Project Superintendent and whatever other 
administrative and supervisory personnel may be specified or otherwise required for the performance of 
the work, the Contractor shall provide additional personnel (or extend the duties of the regular 
supervisory staff) to coordinate the work of all subcontracts and shall be responsible for an efficient 
integration of all the work.  All subcontractors are required to follow the direction of the General 
Contractor with respect to coordination matters. 
 
1. Include special personnel required for coordination of operations with other contractors. 

B. Coordination:  Contractor shall coordinate its construction operations with those of other contractors and 
entities to ensure efficient and orderly installation of each part of the Work.  Each contractor shall 
coordinate its operations with operations, included in different Sections that depend on each other for 
proper installation, connection, and operation. 

1. Schedule construction operations in sequence required to obtain the best results where 
installation of one part of the Work depends on installation of other components, before or after its 
own installation. 

2. Coordinate installation of different components with other contractors to ensure maximum 
performance and accessibility for required maintenance, service, and repair. 

3. Make adequate provisions to accommodate items scheduled for later installation. 
4. Where availability of space is limited, coordinate installation of different components to ensure 

maximum performance and accessibility for required maintenance, service, and repair of all 
components, including mechanical and electrical prior to installation of the work. 

a. Contractor shall remove, coordinate and replace work not coordinated with other 
Contractors prior to installation at no cost to the Owner. 
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5. Where Architect identifies inconsistencies in coordination of the work, Architect will require, at no 
cost to the Owner, the Contractor provide additional management, supervision or manpower to 
comply with project requirements. 

C. Prepare memoranda for distribution to each party involved, outlining special procedures required for 
coordination.  Include such items as required notices, reports, and list of attendees at meetings. 

1. Prepare similar memoranda for Owner and separate contractors if coordination of their Work is 
required. 

D. Administrative Procedures:  Coordinate scheduling and timing of required administrative procedures with 
other construction activities and activities of other contractors to avoid conflicts and to ensure orderly 
progress of the Work.  Such administrative activities include, but are not limited to, the following: 

1. Preparation and update of Contractor's construction schedule. 
2. Preparation of the schedule of values. 
3. Installation and removal of temporary facilities and controls. 
4. Delivery and processing of submittals. 
5. Progress meetings. 
6. Preinstallation conferences. 
7. Project closeout activities. 

E. Conservation:  Coordinate construction activities to ensure that operations are carried out with 
consideration given to conservation of energy, water, and materials.  Coordinate use of temporary utilities 
to minimize waste. 

1. Salvage materials and equipment involved in performance of, but not actually incorporated into, 
the Work.  See other Sections for disposition of salvaged materials that are designated as 
Owner's property. 

1.6 REQUESTS FOR INFORMATION (RFIs) 

A. General:  Immediately on discovery of the need for additional information or interpretation of the Contract 
Documents, Contractor shall prepare and submit an RFI in the form specified. 

1. Architect will return RFIs submitted to Architect by other entities controlled by Contractor with no 
response. 

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's work or 
work of subcontractors. 

3. Architect reserves the right to backcharge Contractor for time for costs associated with processing 
and providing responses to frivolous RFI's.  A frivolous RFI is defined as an RFI where most or all 
of the information requested is contained in the Contract Documents, or an RFI requesting 
information for responsibilities assigned to the Contractor. 

B. Content of the RFI:  Include a detailed, legible description of item needing information or interpretation 
and the following: 

1. Project name. 
2. Project number. 
3. Date. 
4. Name of Contractor. 
5. Name of Architect. 
6. RFI number, numbered sequentially. 
7. RFI subject. 
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8. Specification Section number and title and related paragraphs, as appropriate. 
9. Drawing number and detail references, as appropriate. 
10. Field dimensions and conditions, as appropriate. 
11. Contractor's suggested resolution.  If Contractor's suggested resolution impacts the Contract Time 

or the Contract Sum, Contractor shall state impact in the RFI. 
12. Contractor's signature. 
13. Attachments:  Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items needing 
interpretation. 

a. Include dimensions, thicknesses, structural grid references, and details of affected 
materials, assemblies, and attachments on attached sketches. 

C. RFI Forms:  Form acceptable to Architect. 

D. Architect's Action:  Architect will review each RFI, determine action required, and respond.  Allow seven 
working days for Architect's response for each RFI.  RFIs received by Architect after 1:00 p.m. will be 
considered as received the following working day. 

1. The following Contractor-generated RFIs will be returned without action: 

a. Requests for approval of submittals. 
b. Requests for approval of substitutions. 
c. Requests for approval of Contractor's means and methods. 
d. Requests for coordination information already indicated in the Contract Documents. 
e. Requests for adjustments in the Contract Time or the Contract Sum. 
f. Requests for interpretation of Architect's actions on submittals. 
g. Incomplete RFIs or inaccurately prepared RFIs. 

2. Architect's action may include a request for additional information, in which case Architect's time 
for response will date from time of receipt of additional information. 

3. Architect's action on RFIs that may result in a change to the Contract Time or the Contract Sum 
may be eligible for Contractor to submit Change Proposal according to Division 01 
Section "Contract Modification Procedures." 

a. If Contractor believes the RFI response warrants change in the Contract Time or the 
Contract Sum, notify Architect in writing within 3 days of receipt of the RFI response. 

E. RFI Log:  Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.  Submit log 
monthly.  Include the following: 

1. Project name. 
2. Name and address of Contractor. 
3. Name and address of Architect. 
4. RFI number including RFIs that were returned without action or withdrawn. 
5. RFI description. 
6. Date the RFI was submitted. 
7. Date Architect's response was received. 

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response to 
affected Subcontractors and Prime Contractors.  Review response and notify Architect within 3 days if 
Contractor disagrees with response. 
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1.7 PROJECT MEETINGS 

A. General:  Schedule and conduct meetings and conferences at Project site unless otherwise indicated. 

1. Attendees:  Inform participants and others involved, and individuals whose presence is required, 
of date and time of each meeting.  Notify Owner and Architect of scheduled meeting dates and 
times. 

2. Agenda:  Prepare the meeting agenda.  Distribute the agenda to all invited attendees. 
3. Minutes:  Entity responsible for conducting meeting will record significant discussions and 

agreements achieved.  Distribute the meeting minutes to everyone concerned, including 
Owner and Architect, within 7 days of the meeting. 

B. Preconstruction Conference:  Architect will schedule and conduct a preconstruction conference before 
starting construction, at a time convenient to Owner and Architect. 

1. Conduct the conference to review responsibilities and personnel assignments. 
2. Attendees:  Authorized representatives of Owner, Architect, Contractor and its superintendent; 

major subcontractors; suppliers; and other concerned parties shall attend the conference.  
Participants at the conference shall be familiar with Project and authorized to conclude matters 
relating to the Work. 

3. Agenda:  Discuss items of significance that could affect progress, including the following: 

a. Tentative construction schedule. 
b. Critical work sequencing and long-lead items. 
c. Designation of key personnel and their duties. 
d. Lines of communications. 
e. Procedures for processing field decisions and Change Orders. 
f. Procedures for RFIs. 
g. Procedures for processing Applications for Payment. 
h. Procedures for project meetings. 
i. Distribution of the Contract Documents. 
j. Submittal procedures. 
k. Preparation of record documents. 
l. Use of the premises. 
m. Work restrictions. 
n. Working hours. 
o. Owner's occupancy requirements. 
p. Responsibility for temporary facilities and controls. 
q. Procedures for moisture and mold control. 
r. Procedures for disruptions and shutdowns. 
s. Construction waste management. 
t. Parking availability. 
u. Office, work, and storage areas. 
v. Equipment deliveries and priorities. 
w. First aid. 
x. Security. 
y. Progress cleaning. 

4. Minutes:  Architect will record and distribute meeting minutes. 

C. Preinstallation Conferences:  Conduct a preinstallation conference at Project site before each 
construction activity that requires coordination with other construction. 
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1. Attendees:  Installer, representatives of affected trades and representatives of manufacturers and 
fabricators involved in or affected by the installation and its coordination or integration with other 
materials and installations that have preceded or will follow, shall attend the meeting.  Advise 
Architect of scheduled meeting dates. 

a. Where Architect is indicated to be in attendance, or Contractor requests the Architect to 
attend the Preinstallation Conference, schedule conference for same date as bi-weekly 
Progress Meetings. 

2. Agenda:  Review progress of other construction activities and preparations for the particular 
activity under consideration, including requirements for the following: 

a. Contract Documents. 
b. Options. 
c. Related RFIs. 
d. Related Change Orders. 
e. Purchases. 
f. Deliveries. 
g. Submittals. 
h. Review of mockups. 
i. Possible conflicts. 
j. Compatibility requirements. 
k. Time schedules. 
l. Weather limitations. 
m. Manufacturer's written instructions. 
n. Warranty requirements. 
o. Compatibility of materials. 
p. Acceptability of substrates. 
q. Temporary facilities and controls. 
r. Space and access limitations. 
s. Regulations of authorities having jurisdiction. 
t. Testing and inspecting requirements. 
u. Installation procedures. 
v. Coordination with other work. 
w. Required performance results. 
x. Protection of adjacent work. 
y. Protection of construction and personnel. 

3. Record significant conference discussions, agreements, and disagreements, including required 
corrective measures and actions. 

4. Reporting:  Contractor shall distribute minutes of the meeting to each party present, the Architect, 
and to other parties requiring information. 

5. Do not proceed with installation if the conference cannot be successfully concluded.  Initiate 
whatever actions are necessary to resolve impediments to performance of the Work and 
reconvene the conference at earliest feasible date. 

D. Progress Meetings:  Architect will conduct progress meetings at biweekly intervals at the project site. 

1. Attendees:  Owner, Architect and Contractor's Project Manager shall be in attendance.  Architect 
may require Contractor's superintendent, subcontractors, suppliers, or other entities concerned 
with current progress or involved in planning, coordination, or performance of future activities to be 
represented.  All participants at the meeting shall be familiar with Project and shall be prepared 
and authorized to conclude matters relating to the Work. 
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2. Agenda:  Review and correct or approve minutes of previous progress meeting.  Review other 
items of significance that could affect progress.  Include topics for discussion as appropriate to 
status of Project. 

a. Safety and Security:  Review and identify issues associated with safety and security. 
b. Contract/Administrative Documents:  Review the progress of submission of administrative 

requirements and the expiration of insurance requirements. 
c. Shop Drawings and Materials:  Review the status of submittals and the anticipated delivery 

of materials for the project. 
d. Changes/Potential Changes:  Review issues that may require revisions to the project and 

status of change requests. 
e. RFI's:  Review status of current RFI's. 
f. Project Schedule:  Review the overall schedule for the project. 
g. Contractor's Progress of the Work:  Review progress since the last meeting.  Determine 

whether each activity is on time, ahead of schedule, or behind schedule, in relation to 
Contractor's construction schedule.  Determine how construction behind schedule will be 
expedited; secure commitments from parties involved to do so.  Discuss whether schedule 
revisions are required to ensure that current and subsequent activities will be completed 
within the Contract Time.  Review schedule for next period. 

1) Each Contractor shall provide a written report on the form provided by the Architect. 

h. General Discussion:  Review present and future needs of each entity present, including the 
following: 

1) Coordination requirements. 
2) Access. 
3) Site utilization. 
4) Temporary facilities and controls. 
5) Progress cleaning. 
6) Quality and work standards. 
7) Status of correction of deficient items. 
8) Field observations. 
9) Work hours. 
10) Other project issues. 

3. Minutes:  Architect will record and distribute the meeting minutes to each party present and to 
parties requiring information. 

a. Schedule Updating:  Revise Contractor's construction schedule monthly to reflect revisions 
made to the schedule have been made or recognized.  Issue revised schedule. 

E. Project Coordination Meetings:  The Contractor shall conduct Project coordination meetings at weekly 
intervals.  Project coordination meetings are in addition to specific meetings held for other purposes, such 
as progress meetings, coordination drawing meetings, and preinstallation conferences. 

1. Attendees:  In addition to representatives of Owner, each contractor, subcontractor, supplier, and 
other entity concerned with current progress or involved in planning, coordination, or performance 
of future activities shall be represented at these meetings.  All participants at the meetings shall be 
familiar with Project and authorized to conclude matters relating to the Work. 

2. Agenda:  Review and correct or approve minutes of the previous coordination meeting.  Review 
other items of significance that could affect progress.  Include topics for discussion as appropriate 
to status of Project. 
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a. Construction Schedule:  Review progress since the last coordination meeting.  Determine 
whether each contract is on time, ahead of schedule, or behind schedule, in relation to 
combined Contractor's construction schedule.  Determine how construction behind 
schedule will be expedited; secure commitments from parties involved to do so.  Discuss 
whether schedule revisions are required to ensure that current and subsequent activities 
will be completed within the Contract Time. 

b. Schedule Updating:  Revise combined Contractor's construction schedule after each 
coordination meeting where revisions to the schedule have been made or recognized.  
Issue revised schedule concurrently with report of each meeting. 

c. Review present and future needs of each contractor present, including the following: 

1) Interface requirements. 
2) Sequence of operations. 
3) Status of submittals. 
4) Deliveries. 
5) Off-site fabrication. 
6) Access. 
7) Site utilization. 
8) Temporary facilities and controls. 
9) Work hours. 
10) Hazards and risks. 
11) Progress cleaning. 
12) Quality and work standards. 
13) Change Orders. 

3. Reporting:  Record meeting results and distribute copies to everyone in attendance and to others 
affected by decisions or actions resulting from each meeting. 

F. Project Closeout Conference:  Architect will schedule and conduct a project closeout conference, at a 
time convenient to Owner and Architect. 

1. Conduct the conference to review requirements and responsibilities related to Project closeout. 
2. Attendees:  Authorized representatives of Owner, Owner's Commissioning Authority, Architect, 

and their consultants; Contractor and its superintendent; major subcontractors; suppliers; and 
other concerned parties shall attend the meeting.  Participants at the meeting shall be familiar with 
Project and authorized to conclude matters relating to the Work. 

3. Agenda:  Discuss items of significance that could affect or delay Project closeout, including the 
following: 

a. Preparation of record documents. 
b. Procedures required prior to inspection for Substantial Completion and for final inspection 

for acceptance. 
c. Submittal of written warranties. 
d. Requirements for preparing operations and maintenance data. 
e. Requirements for delivery of material samples, and attic stock. 
f. Requirements for training. 
g. Preparation of Contractor's punch list. 
h. Procedures for processing Applications for Payment at Substantial Completion and for final 

payment. 
i. Submittal procedures. 
j. Owner's partial occupancy requirements. 
k. Responsibility for removing temporary facilities and controls. 

4. Minutes:  Architect will record and distribute meeting minutes. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 31 00 
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SECTION 01 32 00 - CONSTRUCTION PROGRESS DOCUMENTATION  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for documenting the progress of 
construction during performance of the Work, including the following: 

1. Startup construction schedule. 
2. Contractor's construction schedule. 
3. Construction schedule updating reports. 
4. Weekly construction reports. 
5. Material location reports. 
6. Special reports. 

B. Related Requirements: 

1. Division 01 Section "Submittal Procedures" for submitting schedules and reports. 
2. Division 01 Section "Quality Requirements" for submitting a schedule of tests and inspections. 

1.3 DEFINITIONS 

A. Activity:  A discrete part of a project that can be identified for planning, scheduling, monitoring, and 
controlling the construction project.  Activities included in a construction schedule consume time and 
resources. 

1. Critical Activity:  An activity on the critical path that must start and finish on the planned early start 
and finish times. 

2. Predecessor Activity:  An activity that precedes another activity in the network. 
3. Successor Activity:  An activity that follows another activity in the network. 

B. CPM:  Critical path method, which is a method of planning and scheduling a construction project where 
activities are arranged based on activity relationships.  Network calculations determine when activities 
can be performed and the critical path of Project. 

C. Critical Path:  The longest connected chain of interdependent activities through the network schedule that 
establishes the minimum overall Project duration and contains no float. 

D. Event:  The starting or ending point of an activity. 

E. Float:  The measure of leeway in starting and completing an activity. 

1. Float time belongs to Owner. 
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2. Free float is the amount of time an activity can be delayed without adversely affecting the early 
start of the successor activity. 

3. Total float is the measure of leeway in starting or completing an activity without adversely affecting 
the planned Project completion date. 

F. Fragnet:  A partial or fragmentary network that breaks down activities into smaller activities for greater 
detail. 

G. Major Area:  A story of construction, a separate building, or a similar significant construction element. 

H. Network Diagram:  A graphic diagram of a network schedule, showing activities and activity relationships. 

I. Resource Loading:  The allocation of manpower and equipment necessary for the completion of an 
activity as scheduled. 

1.4 INFORMATIONAL SUBMITTALS 

A. Contractor's Construction Schedule:  Initial schedule, of size required to display entire schedule for entire 
construction period. 

B. Construction Schedule Updating Reports:  Submit monthly. 

C. Weekly Construction Reports:  Submit at progress meetings. 

D. Site Condition Reports:  Submit at time of discovery of differing conditions. 

1.5 QUALITY ASSURANCE 

A. Prescheduling Conference:  Conduct conference at Project site within 15 days from Notice to Proceed to 
comply with requirements in Division 01 Section "Project Management and Coordination." Review 
methods and procedures related to the preliminary construction schedule and Contractor's construction 
schedule, including, but not limited to, the following: 

1. Review software limitations and content and format for reports. 
2. Verify availability of qualified personnel needed to develop and update schedule. 
3. Discuss constraints, including phasing, work stages, area separations, interim milestones, and 

partial Owner occupancy. 
4. Review schedule for work of Owner's separate contracts. 
5. Review submittal requirements and procedures. 
6. Review time required for review of submittals and resubmittals. 
7. Review requirements for tests and inspections by independent testing and inspecting agencies. 
8. Review time required for Project closeout and Owner startup procedures, including commissioning 

activities. 
9. Review and finalize list of construction activities to be included in schedule. 
10. Review procedures for updating schedule. 

B. Scheduling Conferences:  Conduct conferences at the Project site weekly after preconstruction 
conference.  All Prime Contractors shall be in attendance to discuss the following: 

1. Progress of completion of Schedule. 
2. Issues that require Contractors to review progress of the work. 
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1.6 COORDINATION 

A. Coordinate Contractor's construction schedule with the schedule of values, list of subcontracts, submittal 
schedule, progress reports, payment requests, and other required schedules and reports. 

1. Secure time commitments for performing critical elements of the Work from entities involved. 
2. Coordinate each construction activity in the network with other activities and schedule them in 

proper sequence. 
3. Activities not in compliance with the schedule. 

1.7 RESPONSIBILITY FOR COMPLETION 

A. Contractor shall furnish sufficient forces, plant and equipment, and shall work such hours including night 
shift and overtime operations, as necessary to ensure the prosecution of the work in accordance with the 
most current update of the Project Schedule.  If a Contractor falls behind in meeting the schedule, the 
Contractor shall take steps as may be necessary to improve their progress, including increasing the 
manpower hours of work, the number of shifts, overtime operations and/or the amount of construction 
plant and equipment without additional cost to the Owner.   

1. All additional expenses incurred by the Owner due to work not performing in accordance to the 
Project Schedule will be deducted from the amount due to the responsible Contractor.  The 
provisions of this section shall not be construed as prohibiting work on Saturdays, Sundays, or 
holidays if the Contractor so elects and is approved by the Owner.  

B. Failure of a Contractor to comply with the requirements of this section shall be a basis for determination 
by the Owner that the Contractor is not prosecuting the work with such diligence as shall ensure 
completion within the time stipulated.  Upon such determination, the Owner may terminate the 
Contractor’s right to proceed with the work or any separable part thereof, in accordance with the 
provisions of the General Conditions, or may take such other actions as may be deemed appropriate. 

PART 2 - PRODUCTS 

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL 

A. Time Frame:  Extend schedule from date established for the Notice to Proceed to date of Substantial 
Completion. 

1. Contract completion date shall not be changed by submission of a schedule that shows an early 
completion date, unless specifically authorized by Change Order. 

B. Activities:  Treat each story or separate area as a separate numbered activity for each main element of 
the Work.  Comply with the following: 

1. Activity Duration:  Define activities so no activity is longer than 10 days, unless specifically allowed 
by Architect. 

2. Procurement Activities:  Include procurement process activities for the following long lead items 
and major items, requiring a cycle of more than 60 days, as separate activities in schedule.  
Procurement cycle activities include, but are not limited to, submittals, approvals, purchasing, 
fabrication, and delivery. 

3. Submittal Review Time:  Include review and resubmittal times indicated in Division 01 
Section "Submittal Procedures" in schedule.  Coordinate submittal review times in Contractor's 
construction schedule with submittal schedule. 
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4. Substantial Completion:  Indicate completion in advance of date established for Substantial 
Completion, and allow time for Architect's administrative procedures necessary for certification of 
Substantial Completion. 

5. Punch List and Final Completion:  Include not more than 30 days for completion of punch list 
items and final completion. 

C. Constraints:  Include constraints and work restrictions indicated in the Contract Documents and as follows 
in schedule, and show how the sequence of the Work is affected. 

1. Phasing:  Arrange list of activities on schedule by phase. 
2. Products Ordered in Advance:  Include a separate activity for each product.  Include delivery date 

indicated in Division 01 Section "Summary." Delivery dates indicated stipulate the earliest possible 
delivery date. 

3. Work Restrictions:  Show the effect of the following items on the schedule: 

a. Coordination with existing construction. 
b. Limitations of continued occupancies. 
c. Partial occupancy before Substantial Completion. 
d. Use of premises restrictions. 
e. Seasonal variations. 
f. Environmental control. 

4. Work Stages:  Indicate important stages of construction for each major portion of the Work, 
including, but not limited to, the following: 

a. Review of existing conditions. 
b. Subcontract awards. 
c. Submittals. 
d. Purchases. 
e. Mockups. 
f. Fabrication. 
g. Deliveries. 
h. Installation. 
i. Tests and inspections. 
j. Curing. 
k. Startup and placement into final use and operation. 

5. Construction Areas:  Identify each major area of construction for each major portion of the Work.  
Indicate where each construction activity within a major area must be sequenced or integrated 
with other construction activities to provide for the following: 

a. Space conditioning. 
b. Substantial Completion. 

D. Milestones:  Include milestones indicated in the Contract Documents in schedule, including, but not 
limited to, the Notice to Proceed, Substantial Completion, and final completion. 

E. Recovery Schedule:  When periodic update indicates the Work is 14 or more calendar days behind the 
current approved schedule, submit a separate recovery schedule indicating means by which Contractor 
intends to regain compliance with the schedule.  Indicate changes to working hours, working days, crew 
sizes, and equipment required to achieve compliance, and date by which recovery will be accomplished. 

F. Computer Scheduling Software:  Prepare schedules using current version of a program that has been 
developed specifically to manage construction schedules. 
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2.2 STARTUP CONSTRUCTION SCHEDULE 

A. Bar-Chart Schedule:  Submit startup, horizontal, bar-chart-type construction schedule within 10 days of 
date established for the Notice to Proceed. 

B. Preparation:  Indicate each significant construction activity separately.  Identify first workday of each week 
with a continuous vertical line.  Outline significant construction activities for first 90 days of construction.  
Include skeleton diagram for the remainder of the Work and a cash requirement prediction based on 
indicated activities. 

2.3 CONTRACTOR'S CONSTRUCTION SCHEDULE (CPM SCHEDULE) 

A. General:  Prepare network diagrams using AON (activity-on-node) format. 

B. Startup Network Diagram:  Submit diagram within 14 days of date established for the Notice to Proceed.  
Outline significant construction activities for the first 90 days of construction.  Include skeleton diagram for 
the remainder of the Work and a cash requirement prediction based on indicated activities. 

C. CPM Schedule:  Prepare Contractor's construction schedule using a time-scaled CPM network analysis 
diagram for the Work. 

1. Develop network diagram in sufficient time to submit CPM schedule so it can be accepted for use 
no later than 60 days after date established for the Notice to Proceed. 

a. Failure to include any work item required for performance of this Contract shall not excuse 
Contractor from completing all work within applicable completion dates, regardless of 
Architect's approval of the schedule. 

2. Establish procedures for monitoring and updating CPM schedule and for reporting progress.  
Coordinate procedures with progress meeting and payment request dates. 

3. Use "one workday" as the unit of time for individual activities.  Indicate nonworking days and 
holidays incorporated into the schedule in order to coordinate with the Contract Time. 

D. CPM Schedule Preparation:  Prepare a list of all activities required to complete the Work.  Using the 
startup network diagram, prepare a skeleton network to identify probable critical paths. 

1. Multiple Prime Contracts:  All Prime Contractors shall be engaged in the scheduling effort and 
shall provide adequate scheduling activities, durations, updates, and support to the General 
Contractor to create and update the schedule as required. 

a. General Contractor shall provide a preliminary schedule outline to all Prime Contractors 
indicating the following dates for each phase and defined building unit: 

1) Start date. 
2) Contract required milestones. 
3) Completion of slab preparation. 
4) Start of finish installations. 
5) Other activities determined by General Contractor. 
6) Substantial Completion date. 

b. Upon completion of CPM schedule, all Prime Contractors shall sign off on accepted 
schedule. 
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2. Activities:  Indicate the estimated time duration, sequence requirements, and relationship of each 
activity in relation to other activities.  Include estimated time frames for the following activities: 

a. Preparation and processing of submittals. 
b. Mobilization and demobilization. 
c. Purchase of materials. 
d. Delivery. 
e. Fabrication. 
f. Installation. 
g. Work by Owner that may affect or be affected by Contractor's activities. 
h. Punch list and final completion. 
i. Activities occurring following final completion. 

3. Critical Path Activities:  Identify critical path activities, including those for interim completion dates.  
Scheduled start and completion dates shall be consistent with Contract milestone dates. 

4. Processing:  Process data to produce output data on a computer-drawn, time-scaled network.  
Revise data, reorganize activity sequences, and reproduce as often as necessary to produce the 
CPM schedule within the limitations of the Contract Time. 

5. Format:  Mark the critical path.  Locate the critical path near center of network; locate paths with 
most float near the edges. 

a. Subnetworks on separate sheets are permissible for activities clearly off the critical path. 

E. Contract Modifications:  For each proposed contract modification and concurrent with its submission, 
prepare a time-impact analysis using a network fragment to demonstrate the effect of the proposed 
change on the overall project schedule. 

F. Initial Issue of Schedule:  Prepare initial network diagram from a sorted activity list indicating straight 
"early start-total float."  Identify critical activities.  Prepare tabulated reports showing the following: 

1. Contractor or subcontractor and the Work or activity. 
2. Description of activity. 
3. Main events of activity. 
4. Immediate preceding and succeeding activities. 
5. Early and late start dates. 
6. Early and late finish dates. 
7. Activity duration in workdays. 
8. Total float or slack time. 
9. Average size of workforce. 

G. Schedule Updating:  Concurrent with making revisions to schedule, prepare tabulated reports showing 
the following: 

1. Identification of activities that have changed. 
2. Changes in early and late start dates. 
3. Changes in early and late finish dates. 
4. Changes in activity durations in workdays. 
5. Changes in the critical path. 
6. Changes in total float or slack time. 
7. Changes in the Contract Time. 
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2.4 REPORTS 

A. Weekly Construction Reports:  Prepare a daily construction report recording the following information 
concerning events at Project site: 

1. List of subcontractors at Project site. 
2. List of separate contractors at Project site. 
3. Approximate count of personnel at Project site. 
4. Equipment at Project site. 
5. Material deliveries. 
6. High and low temperatures and general weather conditions, including presence of rain or snow. 
7. Accidents. 
8. Meetings and significant decisions. 
9. Unusual events (see special reports). 
10. Stoppages, delays, shortages, and losses. 
11. Emergency procedures. 
12. Orders and requests of authorities having jurisdiction. 
13. Change Orders received and implemented. 
14. Construction Change Directives received and implemented. 
15. Partial completions and occupancies. 
16. Substantial Completions authorized. 

B. Material Location Reports:  At monthly intervals, prepare and submit a comprehensive list of materials 
delivered to and stored at Project site.  List shall be cumulative, showing materials previously reported 
plus items recently delivered.  Include with list a statement of progress on and delivery dates for materials 
or items of equipment fabricated or stored away from Project site.  Indicate the following categories for 
stored materials: 

1. Material stored prior to previous report and remaining in storage. 
2. Material stored prior to previous report and since removed from storage and installed. 
3. Material stored following previous report and remaining in storage. 

C. Site Condition Reports:  Immediately on discovery of a difference between site conditions and the 
Contract Documents, prepare and submit a detailed report.  Submit with a Request for Information.  
Include a detailed description of the differing conditions, together with recommendations for changing the 
Contract Documents. 

2.5 SPECIAL REPORTS 

A. General:  Submit special reports directly to Owner within one day of an occurrence.  Distribute copies of 
report to parties affected by the occurrence. 

B. Reporting Unusual Events:  When an event of an unusual and significant nature occurs at Project site, 
whether or not related directly to the Work, prepare and submit a special report.  List chain of events, 
persons participating, response by Contractor's personnel, evaluation of results or effects, and similar 
pertinent information.  Advise Owner in advance when these events are known or predictable. 
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PART 3 - EXECUTION 

3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE 

A. Contractor's Construction Schedule Updating:  At no less than monthly intervals, update schedule to 
reflect actual construction progress and activities.  Issue schedule one week before each regularly 
scheduled progress meeting. 

1. Revise schedule immediately after each meeting or other activity where revisions have been 
recognized or made.  Issue updated schedule concurrently with the report of each such meeting. 

2. Include a report with updated schedule that indicates every change, including, but not limited to, 
changes in logic, durations, actual starts and finishes, and activity durations. 

3. As the Work progresses, indicate final completion percentage for each activity. 

B. Distribution:  Distribute copies of approved schedule to Architect, Owner, separate contractors, testing 
and inspecting agencies, and other parties identified by Contractor with a need-to-know schedule 
responsibility. 

1. Post copies in Project meeting rooms and temporary field offices. 
2. When revisions are made, distribute updated schedules to the same parties and post in the same 

locations.  Delete parties from distribution when they have completed their assigned portion of the 
Work and are no longer involved in performance of construction activities. 

3. The Contractor shall immediately report, in writing, any problems anticipated by projections shown 
in any distributed schedule. 

END OF SECTION 01 32 00 
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SECTION 01 33 00 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes requirements for the submittal schedule and administrative and procedural requirements 
for submitting Shop Drawings, Product Data, Samples, and other submittals. 

B. Related Requirements: 

1. Division 01 Section "Payment Procedures" for submitting Applications for Payment and the 
schedule of values. 

2. Division 01 Section "Construction Progress Documentation" for submitting schedules and reports, 
including Contractor's construction schedule. 

3. Division 01 Section "Operation and Maintenance Data" for submitting operation and maintenance 
manuals. 

4. Division 01 Section "Project Record Documents" for submitting record Drawings, record 
Specifications, and record Product Data. 

C. Stipulations:  Contractor recognizes and agrees to the following: 

1. Contractor is responsible for accuracy of submittals. 
2. Submittals do not dictate means and methods.   
3. Submittals shall be submitted in a timely fashion as to not impact the procurement of materials to 

perform the Work.   
4. Architect's approval of a submittal does not relieve the Contractor of any responsibilities indicated 

in the Contract Documents. 

1.3 DEFINITIONS 

A. Action Submittals:  Written and graphic information and physical samples that require Architect's 
responsive action.  Action submittals are those submittals indicated in individual Specification Sections as 
"action submittals." 

B. Informational Submittals:  Written and graphic information and physical samples that do not require 
Architect's responsive action.  Submittals may be rejected for not complying with requirements.  
Informational submittals are those submittals indicated in individual Specification Sections as 
"informational submittals." 

C. Product Data:  Manufacturer's standard published data indicating size, shape, material, specifications, 
options, and other standard information about products and materials. 

D. Shop Drawings:  Information specifically prepared indicating size, shape, materials, attachment to 
adjacent construction, and other project specific information about products and materials. 
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E. Basis of Design:  Specific product or manufacturer upon which the work of the project shall be based as 
the minimum standard of quality.  Where Basis of Design is indicated in Part 2-Products Sections, 
products submitted by the Contractor from acceptable manufacturers shall meet or exceed the Basis of 
Design products specific attributes, as published by the manufacturer whether or not specific attributes of 
the basis of design product are indicated in the Specification Section. 

F. Portable Document Format (PDF):  An open standard file format licensed by Adobe Systems used for 
representing documents in a device-independent and display resolution-independent fixed-layout 
document format. 

1.4 ACTION SUBMITTALS 

A. Submittal Schedule:  Submit a schedule of submittals, arranged in order by specification section in form 
attached to this Section.  Include time required for review, ordering, manufacturing, fabrication, and 
delivery when establishing dates.  Include additional time required for making corrections or revisions to 
submittals noted by Architect and additional time for handling and reviewing submittals required by those 
corrections. 

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and Contractor's 
construction schedule. 

a. Initial Submittal:  Submit within 14 days from Notice to Proceed.  List those submittals 
required to maintain orderly progress of the Work and those required early because of long 
lead time for manufacture or fabrication. 

b. Final Submittal:  Submit within 30 days from Notice to Proceed. 

1) Submit revised submittal schedule to reflect changes in current status and timing for 
submittals. 

2. Format:  Arrange the following information in a tabular format: 

a. Specification Section number and title. 
b. Submittals required by section: 

1) Shop Drawings. 
2) Product Data. 
3) Certifications. 
4) Samples. 
5) Warranty (for review only if required in specifications). 
6) Other required submittals listed in specification section. 
7) None (if no submittal is required). 

c. Manufacturer. 
d. Installer. 
e. Description of the Work covered. 
f. Scheduled date for first submittal. 
g. Scheduled date for Architect's final release or approval. 

1) Allow for review time noted in Agreement. 

h.  Special Instructions. 
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1.5 SUBMITTAL ADMINISTRATIVE REQUIREMENTS 

A. Architect's Digital Data Files:  Electronic digital data files of the Contract Drawings will be available from 
Architect for Contractor's use in preparing submittals.  Refer to requirements in the General Conditions of 
the Contract. 

B. Coordination:  Coordinate preparation and processing of submittals with performance of construction 
activities. 

1. Transmit each submittal sufficiently in advance of performance of related construction activities to 
avoid delay or otherwise have a negative impact upon scheduling, Owner activities or conducting 
of Owner operations. 

2. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 
related activities that require sequential activity. 

3. Submit all items required for each Specification Section concurrently unless partial submittals for 
portions of the Work are indicated on approved submittal schedule. 

4. Coordinate transmittal of different types of submittals for related parts of the Work so processing 
will not be delayed because of need to review submittals concurrently for coordination. 

a. Architect reserves the right to withhold action on a submittal requiring coordination with 
other submittals until related submittals are received. 

b. Should Architect be unsatisfied with Contractor’s submission practices, Architect may 
require the Contractor to only transmit submittals when all required submittals are included 
(including Informational Submittals).  Contractor’s failure to comply with this requirement 
may cause the submittal to be returned unreviewed. 

5. Electronically transmit all submittals to the Architect.  

C. Contractor Review:  Prior to submission to the Architect or Engineer, Contractor, with its own project 
management staff, shall thoroughly review submittals for compliance with project requirements and shall 
provide submittals that match the specified material requirements.  Contractor shall identify all deviations 
from Contract Documents and attach a Statement of Deviations to all submittals where deviations are 
occur. 

1. Contractor may request a "preliminary" review of submittals where guidance may be required from 
the Architect.  Contractor shall submit one copy of "preliminary" submittal for Architect's review.  
Contractor recognizes "preliminary" review by Architect does not guarantee approval of final 
submission.  "Preliminary" review of submittals does not relieve Contractor of responsibilities for 
providing a thorough submittal review.  Architect reserves the right to reject the request for a 
"preliminary" submittal review. 

2. Unless specifically noted as a "preliminary" submittal review, all submittals received by Architect 
are considered to be thoroughly reviewed and final submissions by the Contractor. 

3. Contractor is responsible for all costs associated with Architect's review of submittals that show 
evidence of not being thoroughly reviewed by the Contractor or are not provided in compliance 
with requirements. 

D. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  Time for 
review shall commence on Architect's receipt of submittal.  No extension of the Contract Time will be 
authorized because of failure to transmit submittals enough in advance of the Work to permit processing, 
including resubmittals. 

1. Submittal Review:  Allow 15 days for review of each submittal.  Allow additional time if 
coordination with subsequent submittals is required.  Architect will advise Contractor when a 
submittal being processed must be delayed for coordination. 
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2. Sequential Review:  Where sequential review of submittals by Architect's consultants, Owner, or 
other parties is indicated, allow 21 days for review of each submittal. 

E. Submittals:  Label and identify each submittal as follows. 

1. Indicate name of firm or entity that prepared each submittal on label or title block. 
2. Provide a space approximately 6 by 8 inches on label or beside title block to record Contractor's 

review and approval markings and action taken by Architect. 
3. Include the following information for processing and recording action taken: 

a. Project and Owner name. 
b. Contract No._____ - __________. 
c. Date. 
d. Name and address of Architect. 
e. Name and address of Contractor. 
f. Name and address of subcontractor. 
g. Name and address of supplier. 
h. Name and address of manufacturer. 
i. Submittal number or other unique identifier, including revision identifier. 

1) Submittal number shall use Specification Section number followed by a decimal 
point and then a sequential number (e.g., 061000.01).  Resubmittals shall include 
an alphabetic suffix after another decimal point (e.g., 061000.01.A). 

j. Number and title of appropriate Specification Section. 
k. Drawing number and detail references, as appropriate. 
l. Location(s) where product is to be installed, as appropriate. 
m. Other necessary identification. 

4. Transmittal for Submittals:  Assemble each submittal individually and appropriately for transmittal 
and handling.  Transmit each submittal using a cover sheet that shall be included with each copy 
of the submittal.  Architect will discard submittals received from sources other than Contractor. 

a. Transmittal Form for Submittals:  Use Submittal Cover Sheet included in this Section and 
provide the following information: 

1) Project name. 
2) Date. 
3) Destination (To:). 
4) Source (From:). 
5) Name and address of Architect. 
6) Name of Contractor. 
7) Name of firm or entity that prepared submittal. 
8) Names of subcontractor, manufacturer, and supplier. 
9) Category (action, informational, etc.) and type (product data, shop drawing, etc.) of 

submittal. 
10) Submittal purpose and description. 
11) Specification Section number and title. 
12) Specification paragraph number or drawing designation and generic name for each 

of multiple items. 
13) Drawing number and detail references, as appropriate. 
14) Indication of full or partial submittal. 
15) Transmittal number. 
16) Submittal and transmittal distribution record. 
17) Remarks. 
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18) Statement certifying submittal has been thoroughly reviewed and is in compliance 
with the requirements except as noted on Statement of Deviations. 

19) Signature of transmitter. 

b. Statement of Deviations:  On an attached separate sheet, prepared on Contractor's 
letterhead, record deviations from requirements in the Contract Documents, including 
minor variations and limitations.  Include same information throughout submittal where 
deviation occurs. 

F. Options:  Identify and highlight options requiring selection by Architect. 

G. Resubmittals:  Make resubmittals in same form and number of copies as previous submittal. 

1. Note date and content of previous submittal. 
2. Note date and content of revision in label or title block and clearly indicate extent of revision. 
3. Resubmit submittals until they are marked with an approval notation (Approved or Approved as 

Noted) from Architect's action stamp. 

H. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, 
installers, Prime Contractors, authorities having jurisdiction, and others as necessary for performance of 
construction activities.  Show distribution on transmittal forms. 

I. Use for Construction:  Retain complete copies of submittals on Project site.  Use only final action 
submittals that are marked with approval notation from Architect's action stamp. 

PART 2 - PRODUCTS 

2.1 SUBMITTAL PROCEDURES 

A. General Submittal Procedure Requirements:  Prepare and submit submittals required by individual 
Specification Sections.  Types of submittals are indicated in individual Specification Sections. 

1. Submit electronic submittals via email as PDF electronic files.  PDF electronic file shall include 
Contractor's Transmittal, Statement of Deviations and the Submittal. 

2. Certificates and Certifications Submittals:  Provide a statement that includes signature of entity 
responsible for preparing certification.  Certificates and certifications shall be signed by an officer 
or other individual authorized to sign documents on behalf of that entity. 

a. Provide a notarized statement on original paper copy certificates and certifications where 
indicated. 

B. Product Data:  Submit product data for review and approval.  Collect information into a single, well 
organized submittal for each element of construction and type of product or equipment. 

1. If information must be specially prepared for submittal because standard published data are not 
suitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable.  Strike 
items that are not applicable. 

3. Include the following information, as applicable: 

a. Manufacturer's catalog cuts. 
b. Manufacturer's product specifications. 
c. Manufacturer's installation instructions. 
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d. Manufacturer's templates. 
e. Standard color charts. 
f. Statement of compliance with specified referenced standards. 
g. Statement of compliance with Basis of Design requirements where an acceptable 

manufacturer is provided in lieu of a specified Basis of Design. 
h. Testing by recognized testing agency. 
i. Application of testing agency labels and seals. 
j. Notation of coordination requirements and dimensions verified by field measurements. 
k. Availability and delivery time information. 

4. For equipment, include the following in addition to the above, as applicable: 

a. Wiring diagrams showing factory-installed wiring. 
b. Printed performance curves. 
c. Operational range diagrams. 
d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings. 

5. Submit Product Data before or concurrent with Samples. 
6. Submit Product Data in the following format: 

a. PDF Electronic File. 

C. Shop Drawings:  Submit shop drawings for review and approval.  Prepare Project-specific information, 
drawn accurately to scale.  Do not base Shop Drawings on reproductions of the Contract Documents or 
standard printed data.  Manufacturer's standard information without specific reference to the project is 
considered product data and does not satisfy shop drawing requirements. 

1. Preparation:  Fully illustrate requirements in the Contract Documents.  Include the following 
information, as applicable: 

a. Dimensions. 
b. Identification of products. 
c. Schedules. 
d. Compliance with specified standards. 
e. Notation of coordination requirements. 
f. Notation of dimensions established by field measurement. 
g. Relationship and attachment to adjoining construction clearly indicated. 
h. Seal and signature of professional engineer for all submittals requiring Delegated Design. 

2. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop Drawings 
on sheets at least 8-1/2 by 11 inches, but no larger than 30 by 42 inches. 

3. Submit Shop Drawings in the following format: 

a. PDF Electronic File: 

D. Samples:  Submit Samples for review and selection of kind, color, pattern, and texture for a check of 
these characteristics with other elements and for a comparison of these characteristics between submittal 
and actual component as delivered and installed.  Remove or identify samples not applicable in standard 
sample submittals. 

1. Transmit Samples that contain multiple, related components such as accessories together in one 
submittal package. 

2. Identification:  Attach label on unexposed side of Samples that includes the following: 

a. Generic description of Sample. 
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b. Product name and name of manufacturer. 
c. Sample source. 
d. Number and title of applicable Specification Section. 
e. Specification paragraph number and generic name of each item. 

3. Disposition:  Maintain sets of approved Samples at Project site, available for quality-control 
comparisons throughout the course of construction activity.  Sample sets may be used to 
determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual Specification 
Sections.  Such Samples must be in an undamaged condition at time of use. 

b. Samples not incorporated into the Work, or otherwise designated as Owner's property, are 
the property of Contractor. 

4. Submit samples as follows: 

a. Provide physical samples and color selection documents to the Architect as noted below.  
Contractor shall also provide a PDF electronic file of color selection documents to the 
Architect. 

5. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or sections of 
units showing the full range of colors, textures, and patterns available. 

a. Number of Samples:  Submit two full set(s) of available choices where color, pattern, 
texture, or similar characteristics are required to be selected from manufacturer's product 
line.  Architect will transmit options selected through the Project Color Schedule. 

6. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared from same 
material to be used for the Work, cured and finished in manner specified, and physically identical 
with material or product proposed for use, and that show full range of color and texture variations 
expected.  Samples include, but are not limited to, the following:  partial sections of manufactured 
or fabricated components; small cuts or containers of materials; complete units of repetitively used 
materials; swatches showing color, texture, and pattern; color range sets; and components used 
for independent testing and inspection. 

a. Number of Samples:  Submit two sets of Samples. 

1) Submit a single Sample where assembly details, workmanship, fabrication 
techniques, connections, operation, and other similar characteristics are to be 
demonstrated. 

2) If variation in color, pattern, texture, or other characteristic is inherent in material or 
product represented by a Sample, submit at least three sets of paired units that 
show approximate limits of variations. 

7. Selection:  Architect will provide Contractor with documentation of the selections of kind, color, 
pattern, and/or texture selected.  Selections will not be documented until all samples are 
submitted. 

E. Product Schedule:  As required in individual Specification Sections, prepare a written summary indicating 
types of products required for the Work and their intended location.  Include the following information in 
tabular form: 

1. Type of product.  Include unique identifier for each product indicated in the Contract Documents or 
assigned by Contractor if none is indicated. 

2. Manufacturer and product name, and model number if applicable. 
3. Number and name of room or space. 
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4. Location within room or space. 

F. Contractor's Construction Schedule:  Comply with requirements specified in Division 01 
Section "Construction Progress Documentation." 

G. Application for Payment and Schedule of Values:  Comply with requirements specified in Division 01 
Section "Payment Procedures." 

H. Test and Inspection Reports and Schedule of Tests and Inspections Submittals:  Comply with 
requirements specified in Division 01 Section "Quality Requirements." 

I. Closeout Submittals and Maintenance Material Submittals:  Comply with requirements specified in 
Division 01 Section "Closeout Procedures." 

J. Maintenance Data:  Comply with requirements specified in Division 01 Section "Operation and 
Maintenance Data." 

K. Qualification Data:  Prepare written information that demonstrates capabilities and experience of firm or 
person.  Include lists of completed projects with project names and addresses, contact information of 
architects and owners, and other information specified. 

L. Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that Installer 
complies with requirements in the Contract Documents and, where required, is authorized by 
manufacturer for this specific Project. 

M. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying that 
manufacturer complies with requirements in the Contract Documents.  Include evidence of manufacturing 
experience where required. 

N. Product Certificates:  Submit written statements on manufacturer's letterhead certifying that product 
complies with requirements in the Contract Documents. 

O. Material Certificates:  Submit written statements on manufacturer's letterhead certifying that material 
complies with requirements in the Contract Documents. 

P. Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's standard 
form, indicating and interpreting test results of material for compliance with requirements in the Contract 
Documents. 

Q. Product Test Reports:  Submit written reports indicating that current product produced by manufacturer 
complies with requirements in the Contract Documents.  Base reports on evaluation of tests performed by 
manufacturer and witnessed by a qualified testing agency, or on comprehensive tests performed by a 
qualified testing agency. 

R. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting results of compatibility tests performed before installation of 
product.  Include written recommendations for primers and substrate preparation needed for adhesion. 

S. Field Test Reports:  Submit written reports indicating and interpreting results of field tests performed 
either during installation of product or after product is installed in its final location, for compliance with 
requirements in the Contract Documents. 
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T. Design Data:  Prepare and submit written and graphic information, including, but not limited to, 
performance and design criteria, list of applicable codes and regulations, and calculations.  Include list of 
assumptions and other performance and design criteria and a summary of loads.  Include load diagrams 
if applicable.  Provide name and version of software, if any, used for calculations.  Include page numbers. 

PART 3 - EXECUTION 

3.1 CONTRACTOR'S RESPONSIBILITIES 

A. Action and Informational Submittal Review:  Review each submittal thoroughly and check for coordination 
with other Work of the Contract and for compliance with the Contract Documents.  Contractor shall not 
submit submittals for review that have not been thoroughly reviewed by the Contractor's project 
management staff. 

1. Begin receiving and compiling submittals immediately upon receipt of the Notice to Proceed. 
2. Thoroughly review all submittals for compliance with drawings and specification requirements as 

follows: 

a. Reject submittals not in conformance with project requirements. 
b. Confirm all required submittals are provided, complete and collated in an orderly fashion. 
c. Confirm PDF electronic files are an appropriate resolution for clarity so Architect can 

perform review. 
d. Coordinate submittals with work of other subcontractors and Prime Contractors. 
e. Check all dimensions. 

1) Note corrections and field dimensions. 
2) Identify conflicts. 

f. Review and confirm quantities. 
g. Highlight deviations from the Contract Documents or the "Basis of Design" product and 

prepare a Statement of Deviations to accompany submittal. 
h. Sign cover sheet certifying submittal has been thoroughly reviewed and is in 

compliance with requirements. Signature shall also confirm Contractor’s acceptance 
of costs for review of submittals determined by the Architect to not be in compliance 
with the Project Requirements. 

i. Mark submittal with approval stamp. 
 

3. Do not fabricate products or begin work until approved submittals are received from Architect and 
until all submittals for other Work that affects the accuracy of the submittal are approved. 

a. No payment will be made for work in place without approved submittals. 

4. Coordinate submittals into logical groupings to facilitate interrelation of the several items: 

a. Finishes that involve Architect selection of colors, textures or patterns. 
b. Associated items that require correlation for efficient function or for installation. 

5. No extension of time or approval of substitute product will be granted for Contractor's failure to 
review or transmit submittals properly or in a timely manner.  Contractor shall confirm Architect's 
receipt of emailed PDF electronic files. 
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a. All costs for acceleration to complete work per the project schedule due to this issue will be 
borne by the offending Contractor. 

B. Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name and 
location, submittal number, Specification Section title and number, name of reviewer, date of Contractor's 
approval, and statement certifying that submittal has been reviewed, checked, and approved for 
compliance with the Contract Documents. 

C. Coordination:  Coordinate all deviations from the Contract Documents or "Basis of Design" products with 
Prime Contractors upon receipt of approved submittals. 

D. Unidentified Deviations:  It is the Contractor's responsibility to include a list of deviations from the 
Contract Documents with each submittal for the Architect's evaluation.  Where Contractor has not 
indicated deviations on submittals and in place work is affected, Contractor shall modify or replace work 
as required to meet project requirements, at no additional cost to the Owner.  Costs realized by other 
Prime Contractors or the Architect due to an unidentified deviation, shall be borne by the offending 
Contractor. 

E. Project Closeout and Maintenance Material Submittal Review:  See requirements in Division 01 Section 
"Closeout Procedures." 

F. Delinquent Submittals:  If the completion of Submittal Milestone Date has elapsed, and the submittals are 
not complete, the Architect may require the Contractor to compile a Delinquent Submittal Log that 
includes the following: 

1. Itemization of all submittals that have not been returned by the Architect marked "Approved" or 
"Approved as Noted." 

2. Anticipated date for each delinquent submittal to be submitted. 
3. Documentation of specific correspondence between supplier and Contractor confirming the 

anticipated processing and review of the submittal by the Contractor prior to submission to the 
Architect. 

4. Update the log with accurate information weekly.  Correspond with each supplier weekly until the 
submittal is sent to the Architect for review. 

3.2 ARCHITECT'S ACTION 

A. Action Submittals:  Architect will review each submittal, make marks to indicate corrections or revisions 
required, and return it.  Architect will stamp each submittal with an action stamp and will mark stamp 
appropriately to indicate action, as follows: 

1. Final Unrestricted Release:  Where submittals are marked "APPROVED", that part of the work 
covered by the submittal may proceed provided it complies with requirements of the Contract 
Documents; final acceptance will depend upon that compliance. 

2. Final-But-Restricted Release:  When submittals are marked "APPROVED AS NOTED", that part 
of the work covered by the submittal may proceed provided it complies with both the Architect's 
notations or corrections on the submittal and requirements of the Contract Documents final 
acceptance will depend on that compliance. 

3. Returned for Resubmittal:  When submittal is marked "NOT APPROVED", or "REVISE AND 
RESUBMIT", do not proceed with that part of the work covered by the submittal, including 
purchasing, fabrication, delivery, or other activity.  Revise or prepare a new submittal in 
accordance with the Architect's notations; resubmit without delay.  Repeat if necessary to obtain a 
different action mark. 
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a. Do not permit submittals marked "NOT APPROVED" or "REVISE AND RESUBMIT" to be 
used at the project site, or elsewhere construction is in progress.  Work that proceeds 
without action on shop drawings indicating "APPROVED" or "APPROVED AS NOTED" 
shall be deemed to be non-compliant. 

4. Other Action:  Where a submittal is primarily for information or record purposes, for special 
processing or other Contractor activity, the submittal will be returned, marked "ACTION NOT 
REQUIRED". 

B. Informational Submittals:  Architect will review each submittal and will return one copy of the submittal 
marked "ACTION NOT REQUIRED", or will return it marked "REVISE AND RESUBMIT" if it does not 
comply with requirements. 

C. If electronic PDF files are not clear enough for Architect's to perform review, Contractor shall provide 
paper submittals for review at no additional cost. 

D. Partial submittals prepared for a portion of the Work will be reviewed when approval for the use of partial 
submittals has received prior approval from Architect. 

E. Incomplete submittals or submittals not in accordance with requirements are unacceptable, will be 
considered nonresponsive, and will be returned for resubmittal without review.  Contractor shall be liable 
for Architect's costs associated with non-responsive submittals. 

F. Architect reserves the right to be compensated by the Contractor for additional time expended reviewing 
submittals returned as "REVISE AND RESUBMIT" or "NOT APPROVED". 

G. Submittals not required by the Contract Documents may be returned by the Architect without action. 

H. Upon receipt of all color samples, Architect will create and issue a Color Schedule for the project.  
Contractor shall allow eight weeks after final color sample submission for distribution of Color Schedule.  
Contractor shall coordinate submission of color samples in a manner that does not impact the time 
required for the Architect to create and issue the Color Schedule. 

I. If Architect requires the Contractor to create a Delinquent Submittal Log and the Contractor fails to 
provide a Delinquent Submittal Log in accordance with the requirements or update the log weekly, the 
Architect may contact the offending suppliers regarding submission of outstanding submittals.  Contractor 
shall be liable for Architect's costs for time spent to contact the Contractor's suppliers. 

END OF SECTION 01 33 00 
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SECTION 01 40 00 - QUALITY REQUIREMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for quality assurance and quality control. 

B. Testing and inspecting services are required to verify compliance with requirements specified or 
indicated.  These services do not relieve Contractor of responsibility for compliance with the Contract 
Document requirements. 

1. Specific quality-assurance and quality-control requirements for individual construction activities 
are specified in the Sections that specify those activities.  Requirements in those Sections may 
also cover production of standard products. 

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-assurance 
and -control procedures that facilitate compliance with the Contract Document requirements. 

3. Requirements for Contractor to provide quality-assurance and -control services required by 
Architect, Owner, or authorities having jurisdiction are not limited by provisions of this Section. 

4. Specific test and inspection requirements are not specified in this Section. 

C. Related Requirements: 

1. Division 01 Section "Construction Progress Documentation" for developing a schedule of required 
tests and inspections. 

2. Division 01 Section "Cutting and Patching" for repair and restoration of construction disturbed by 
testing and inspecting activities. 

3. Division 01 Section "Project Management and Coordination" for Preinstallation Conferences. 
4. Individual Specification Sections for mockup and testing requirements. 

1.3 DEFINITIONS 

A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during execution 
of the Work to guard against defects and deficiencies and substantiate that proposed construction will 
comply with requirements. 

B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after execution 
of the Work to evaluate that actual products incorporated into the Work and completed construction 
comply with requirements.  Services do not include contract enforcement activities performed by 
Architect. 
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C. Mockups:  Full-size physical assemblies that are constructed on-site.  Mockups are constructed to verify 
selections made under Sample submittals; to demonstrate aesthetic effects and, where indicated, 
qualities of materials and execution; to review coordination, testing, or operation; to show interface 
between dissimilar materials; and to demonstrate compliance with specified installation tolerances.  
Mockups are not Samples.  Unless otherwise indicated, approved mockups establish the standard by 
which the Work will be judged. 

D. Product Testing:  Tests and inspections that are performed by an NRTL, an NVLAP, or a testing agency 
qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish product 
performance and compliance with specified requirements. 

E. Source Quality-Control Testing:  Tests and inspections that are performed at the source, e.g., plant, mill, 
factory, or shop. 

F. Field Quality-Control Testing:  Tests and inspections that are performed on-site for installation of the 
Work and for completed Work. 

G. Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an employee, 
Subcontractor, or Sub-subcontractor, to perform a particular construction operation, including installation, 
erection, application, and similar operations. 

1. Use of trade-specific terminology in referring to a trade or entity does not require that certain 
construction activities be performed by accredited or unionized individuals, or that requirements 
specified apply exclusively to specific trade(s). 

H. Experienced:  When used with an entity or individual, "experienced" means having successfully 
completed a minimum of five previous projects similar in nature, size, and extent to this Project; being 
familiar with special requirements indicated; and having complied with requirements of authorities having 
jurisdiction. 

1.4 CONFLICTING REQUIREMENTS 

A. Referenced Standards:  If compliance with two or more standards is specified and the standards 
establish different or conflicting requirements for minimum quantities or quality levels, comply with the 
most stringent requirement.  Refer conflicting requirements that are different, but apparently equal, to 
Architect for a decision before proceeding. 

B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be the 
minimum provided or performed.  The actual installation may comply exactly with the minimum quantity or 
quality specified, or it may exceed the minimum within reasonable limits.  To comply with these 
requirements, indicated numeric values are minimum or maximum, as appropriate, for the context of 
requirements.  Refer uncertainties to Architect for a decision before proceeding. 

C. For products or workmanship specified by association, trade or Federal standards, comply with 
requirements of the standard, except when more rigid requirements are specified or are required by 
applicable codes. 

1.5 INFORMATIONAL SUBMITTALS 

A. Contractor's Quality-Control Plan:  For quality-assurance and quality-control activities and responsibilities. 

B. Qualification Data:  For Contractor's quality-control personnel. 
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C. Testing Agency Qualifications:  For testing agencies specified in "Quality Assurance" Article to 
demonstrate their capabilities and experience.  Include proof of qualifications in the form of a recent 
report on the inspection of the testing agency by a recognized authority. 

D. Schedule of Tests and Inspections:  Prepare in tabular form and include the following: 

1. Specification Section number and title. 
2. Entity responsible for performing tests and inspections. 
3. Description of test and inspection. 
4. Identification of applicable standards. 
5. Identification of test and inspection methods. 
6. Number of tests and inspections required. 
7. Time schedule or time span for tests and inspections. 
8. Requirements for obtaining samples. 
9. Unique characteristics of each quality-control service. 

E. Quality Control Reports:  Provide quality control reports from a qualified testing agency for each 
specification section where the Contractor is responsible to engage a testing agency for field quality 
control. 

1.6 CONTRACTOR'S QUALITY-CONTROL PLAN 

A. Quality-Control Plan, General:  Submit quality-control plan within 30 days of Notice to Proceed, and not 
less than five days prior to preconstruction conference.  Submit in format acceptable to Architect.  Identify 
personnel, procedures, controls, instructions, tests, records, and forms to be used to carry out 
Contractor's quality-assurance and quality-control responsibilities.  Coordinate with Contractor's 
construction schedule. 

B. Quality-Control Personnel Qualifications:  Engage qualified full-time personnel trained and experienced in 
managing and executing quality-assurance and quality-control procedures similar in nature and extent to 
those required for Project. 

1. Project quality-control manager may also serve as Project superintendent. 

C. Submittal Procedure:  Describe procedures for ensuring compliance with requirements through review 
and management of submittal process.  Indicate qualifications of personnel responsible for submittal 
review. 

D. Preinstallation Conferences:  In quality control plan, include a comprehensive list of preinstallation 
conferences required. 

E. Mockups:  In quality control plan, include a comprehensive list of mockups required. 

F. Testing and Inspection:  In quality-control plan, include a comprehensive schedule of Work requiring 
testing or inspection, including the following: 

1. Contractor-performed tests and inspections including subcontractor-performed tests and 
inspections.  Include required tests and inspections and Contractor-elected tests and inspections. 

2. Special inspections required by authorities having jurisdiction and indicated on the "Statement of 
Special Inspections." 
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G. Continuous Inspection of Workmanship:  Describe process for continuous inspection during construction 
to identify and correct deficiencies in workmanship in addition to testing and inspection specified.  
Indicate types of corrective actions to be required to bring work into compliance with standards of 
workmanship established by Contract requirements and approved mockups. 

H. Monitoring and Documentation:  Maintain testing and inspection reports including log of approved and 
rejected results.  Include work Architect has indicated as nonconforming or defective.  Indicate corrective 
actions taken to bring nonconforming work into compliance with requirements.  Comply with requirements 
of authorities having jurisdiction. 

1.7 REPORTS AND DOCUMENTS 

A. Test and Inspection Reports:  Prepare and submit certified written reports specified in other Sections.  
Include the following: 

1. Date of issue. 
2. Project title and number. 
3. Name, address, and telephone number of testing agency. 
4. Dates and locations of samples and tests or inspections. 
5. Names of individuals making tests and inspections. 
6. Description of the Work and test and inspection method. 
7. Identification of product and Specification Section. 
8. Complete test or inspection data. 
9. Test and inspection results and an interpretation of test results. 
10. Record of temperature and weather conditions at time of sample taking and testing and 

inspecting. 
11. Comments or professional opinion on whether tested or inspected Work complies with the 

Contract Document requirements. 
12. Name and signature of laboratory inspector. 
13. Recommendations on retesting and reinspecting. 

B. Manufacturer's Technical Representative's Field Reports:  Prepare written information documenting 
manufacturer's technical representative's tests and inspections specified in other Sections.  Include the 
following: 

1. Name, address, and telephone number of technical representative making report. 
2. Statement on condition of substrates and their acceptability for installation of product. 
3. Statement that products at Project site comply with requirements. 
4. Summary of installation procedures being followed, whether they comply with requirements and, if 

not, what corrective action was taken. 
5. Results of operational and other tests and a statement of whether observed performance complies 

with requirements. 
6. Statement whether conditions, products, and installation will affect warranty. 
7. Other required items indicated in individual Specification Sections. 

C. Factory-Authorized Service Representative's Reports:  Prepare written information documenting 
manufacturer's factory-authorized service representative's tests and inspections specified in other 
Sections.  Include the following: 

1. Name, address, and telephone number of factory-authorized service representative making report. 
2. Statement that equipment complies with requirements. 
3. Results of operational and other tests and a statement of whether observed performance complies 

with requirements. 
4. Statement whether conditions, products, and installation will affect warranty. 
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5. Other required items indicated in individual Specification Sections. 

D. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits, licenses, 
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee payments, 
judgments, correspondence, records, and similar documents, established for compliance with standards 
and regulations bearing on performance of the Work. 

1.8 QUALITY ASSURANCE 

A. General:  Qualifications paragraphs in this article establish the minimum qualification levels required; 
individual Specification Sections specify additional requirements. 

B. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar to those 
indicated for this Project and with a record of successful in-service performance, as well as sufficient 
production capacity to produce required units. 

C. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated for this 
Project and with a record of successful in-service performance, as well as sufficient production capacity 
to produce required units. 

D. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling work similar 
in material, design, and extent to that indicated for this Project, whose work has resulted in construction 
with a record of successful in-service performance. 

E. Specialists:  Certain Specification Sections require that specific construction activities shall be performed 
by entities who are recognized experts in those operations.  Specialists shall satisfy qualification 
requirements indicated and shall be engaged for the activities indicated. 

1. Requirements of authorities having jurisdiction shall supersede requirements for specialists. 
2. Interference with local trade union jurisdictional settlements and similar conventions is not 

intended.  Resolution of these issues shall be the responsibility of the Contractor. 
3. These assignments are requirements over which the Contractor has no choice or option.  The 

responsibility for fulfilling Contract requirements remain that of the Contractor. 

F. Testing Agency Qualifications:  An NRTL, an NVLAP, or an independent agency with the experience and 
capability to conduct testing and inspecting indicated, as documented according to ASTM E 329, E 548 
and D 3740; and with additional qualifications specified in individual Sections; and, where required by 
authorities having jurisdiction, that is acceptable to authorities and authorized to operate in the jurisdiction 
the project is located. 

1. NRTL:  A nationally recognized testing laboratory according to 29 CFR 1910.7. 
2. NVLAP:  A testing agency accredited according to NIST's National Voluntary Laboratory 

Accreditation Program. 

G. Manufacturer's Technical Representative Qualifications:  An authorized representative of manufacturer 
who is trained and approved by manufacturer to observe and inspect installation of manufacturer's 
products that are similar in material, design, and extent to those indicated for this Project. 

H. Factory-Authorized Service Representative Qualifications:  An authorized representative of manufacturer 
who is trained and approved by manufacturer to inspect installation of manufacturer's products that are 
similar in material, design, and extent to those indicated for this Project. 
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I. Preconstruction Testing:  Where testing agency is indicated to perform preconstruction testing for 
compliance with specified requirements for performance and test methods, comply with the following: 

1. Contractor responsibilities include the following: 

a. Schedule testing activities to not adversely affect the project schedule. 
b. Provide test specimens representative of proposed products and construction. 
c. Submit specimens in a timely manner with sufficient time for testing and analyzing results 

to prevent delaying the Work. 
d. Provide sizes and configurations of test assemblies, mockups, and laboratory mockups to 

adequately demonstrate capability of products to comply with performance requirements. 
e. Build site-assembled test assemblies and mockups using installers who will perform same 

tasks for Project. 
f. Build laboratory mockups at testing facility using personnel, products, and methods of 

construction indicated for the completed Work. 
g. When testing is complete, remove test specimens, assemblies, mockups, and laboratory 

mockups; do not reuse products on Project. 

2. Testing Agency Responsibilities:  Submit a certified written report of each test, inspection, and 
similar quality-assurance service to Architect with copy to Contractor.  Interpret tests and 
inspections and state in each report whether tested and inspected work complies with or deviates 
from the Contract Documents. 

J. Mockups:  Before installing portions of the Work requiring mockups, build mockups for each form of 
construction and finish required to comply with the following requirements, using materials indicated for 
the completed Work: 

1. Build mockups in location and of size indicated or, if not indicated, as directed by Architect. 
2. Notify Architect in writing seven days in advance of dates and times when mockups will be 

constructed.  Failure to provide Architect advanced, adequate notice for review shall not be cause 
for delay. 

3. Employ supervisory personnel who will oversee mockup construction.  Employ workers that will be 
employed during the construction at Project. 

4. Demonstrate the proposed range of aesthetic effects and workmanship. 
5. Obtain Architect's approval of mockups before starting work, fabrication, or construction. 

a. Allow seven days for initial review and each re-review of each mockup. 

6. Maintain mockups during construction in an undisturbed condition as a standard for judging the 
completed Work. 

7. Demolish and remove mockups when directed unless otherwise indicated. 

K. Integrated Exterior Mockups:  Construct integrated exterior mockup according to approved Shop 
Drawings.  Coordinate installation of exterior envelope materials and products for which mockups are 
required in individual Specification Sections, along with supporting materials. 

L. Laboratory Mockups:  Comply with requirements of preconstruction testing and those specified in 
individual Specification Sections. 

1.9 QUALITY CONTROL 

A. Contractor Responsibilities:  Tests and inspections are Contractor's responsibility.  Perform additional 
quality-control activities required to verify that the Work complies with requirements, whether specified or 
not. 
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1. Unless otherwise indicated, provide quality-control services specified and those required by 
authorities having jurisdiction.  Perform quality-control services required of Contractor by 
authorities having jurisdiction, whether specified or not. 

2. Where services are indicated as Contractor's responsibility, engage a qualified testing agency to 
perform these quality-control services. 

3. Notify testing agencies at least 24 hours in advance of time when Work that requires testing or 
inspecting will be performed. 

4. Where quality-control services are indicated as Contractor's responsibility, submit a certified 
written report, in duplicate, of each quality-control service. 

5. Testing and inspecting requested by Contractor and not required by the Contract Documents are 
Contractor's responsibility. 

6. Submit additional copies of each written report directly to authorities having jurisdiction, when they 
so direct. 

B. Manufacturer's Field Services:  Where indicated, engage a factory-authorized service representative to 
inspect field-assembled components and equipment installation, including service connections.  Report 
results in writing as specified in Division 01 Section "Submittal Procedures." 

C. Manufacturer's Technical Services:  Where indicated, engage a manufacturer's technical representative 
to observe and inspect the Work.  Manufacturer's technical representative's services include participation 
in preinstallation conferences, examination of substrates and conditions, verification of materials, 
observation of Installer activities, inspection of completed portions of the Work, and submittal of written 
reports. 

D. Retesting/Reinspecting:  Regardless of whether original tests or inspections were Contractor's 
responsibility, provide quality-control services, including retesting and reinspecting, for construction that 
replaced Work that failed to comply with the Contract Documents. 

E. Testing Agency Responsibilities:  Cooperate with Architect and Contractor in performance of duties.  
Provide qualified personnel to perform required tests and inspections. 

1. Notify Architect and Contractor promptly of irregularities or deficiencies observed in the Work 
during performance of its services. 

2. Determine the location from which test samples will be taken and in which in-situ tests are 
conducted. 

3. Conduct and interpret tests and inspections and state in each report whether tested and inspected 
work complies with or deviates from requirements. 

4. Submit a certified written report, in duplicate, of each test, inspection, and similar quality-control 
service through Contractor. 

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve or 
accept any portion of the Work. 

6. Do not perform any duties of Contractor. 

F. Associated Services:  Cooperate with agencies performing required tests, inspections, and similar quality-
control services, and provide reasonable auxiliary services as requested.  Notify agency sufficiently in 
advance of operations to permit assignment of personnel.  Provide the following: 

1. Access to the Work. 
2. Incidental labor and facilities necessary to facilitate tests and inspections. 
3. Adequate quantities of representative samples of materials that require testing and inspecting.  

Assist agency in obtaining samples. 
4. Facilities for storage and field curing of test samples. 
5. Delivery of samples to testing agencies. 
6. Preliminary design mix proposed for use for material mixes that require control by testing agency. 
7. Security and protection for samples and for testing and inspecting equipment at Project site. 
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G. Coordination:  Coordinate sequence of activities to accommodate required quality-assurance and -control 
services with a minimum of delay and to avoid necessity of removing and replacing construction to 
accommodate testing and inspecting. 

1. Schedule times for tests, inspections, obtaining samples, and similar activities. 

H. Schedule of Tests and Inspections:  Prepare a schedule of tests, inspections, and similar quality-control 
services required by the Contract Document as a component of Contractor's quality-control plan.  
Coordinate and submit concurrently with Contractor's construction schedule.  Update as the Work 
progresses. 

1. Distribution:  Distribute schedule to Owner, Architect, testing agencies, and each party involved in 
performance of portions of the Work where tests and inspections are required. 

1.10 SPECIAL TESTS AND INSPECTIONS 

A. Special Tests and Inspections:  Conducted by a qualified testing agency as required by authorities having 
jurisdiction, as indicated in individual Specification Sections and as identified in Construction Permits 
issued by the Code Official(s), and as follows: 

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures and 
reviews the completeness and adequacy of those procedures to perform the Work. 

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed in the Work 
during performance of its services. 

3. Submitting a certified written report of each test, inspection, and similar quality-control service to 
Architect with copy to Contractor and to authorities having jurisdiction. 

4. Submitting a final report of special tests and inspections at Substantial Completion, which includes 
a list of unresolved deficiencies. 

5. Interpreting tests and inspections and stating in each report whether tested and inspected work 
complies with or deviates from the Contract Documents. 

6. Retesting and reinspecting corrected work. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 TEST AND INSPECTION LOG 

A. Test and Inspection Log:  Prepare a record of tests and inspections.  Include the following: 

1. Date test or inspection was conducted. 
2. Description of the Work tested or inspected. 
3. Date test or inspection results were transmitted to Architect. 
4. Identification of testing agency or special inspector conducting test or inspection. 

B. Maintain log at Project site.  Post changes and revisions as they occur.  Provide access to test and 
inspection log for Architect's reference during normal working hours. 
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3.2 REPAIR AND PROTECTION 

A. General:  On completion of testing, inspecting, sample taking, and similar services, repair damaged 
construction and restore substrates and finishes. 

1. Provide materials and comply with installation requirements specified in other Specification 
Sections or matching existing substrates and finishes.  Restore patched areas and extend 
restoration into adjoining areas with durable seams that are as invisible as possible.  Comply with 
the Contract Document requirements for cutting and patching in Division 01 Section "Execution." 

B. Protect construction exposed by or for quality-control service activities. 

C. Repair and protection are Contractor's responsibility, regardless of the assignment of responsibility for 
quality-control services. 

END OF SECTION 01 40 00 
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SECTION 01 42 00 - REFERENCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 DEFINITIONS 

A. General: Basic Contract definitions are included in the Conditions of the Contract. 

B. "Approved": When used to convey Architect's action on Contractor's submittals, applications, and 
requests, "approved" is limited to Architect's duties and responsibilities as stated in the Conditions of the 
Contract. 

C. Coordinate: The term “coordinate” means “to cooperate with related trades to furnish and install all 
connections between the trades in correct sequence size and location to create a complete system ready 
for intended use.” 

D. "Directed": A command or instruction by Architect. Other terms including "requested," "authorized," 
"selected," "required," and "permitted" have the same meaning as "directed." 

E. "Indicated": Requirements expressed by graphic representations or in written form on Drawings, in 
Specifications, and in other Contract Documents. Other terms including "shown," "noted," "scheduled," 
and "specified" have the same meaning as "indicated." 

F. "Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having jurisdiction, and 
rules, conventions, and agreements within the construction industry that control performance of the Work. 

G. "Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly, installation, and 
similar operations. 

H. "Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work to dimension, 
finish, cure, protect, clean, and similar operations at Project site. 

I. "Provide": Furnish and install, complete and ready for the intended use. 

J. "Project Site": Space available for performing construction activities. The extent of Project site is shown 
on Drawings and may or may not be identical with the description of the land on which Project is to be 
built. 

1.3 INDUSTRY STANDARDS 

A. Applicability of Standards: Unless the Contract Documents include more stringent requirements, 
applicable construction industry standards have the same force and effect as if bound or copied directly 
into the Contract Documents to the extent referenced. Such standards are made a part of the Contract 
Documents by reference. 
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B. Publication Dates: Comply with standards in effect as of date of the Contract Documents unless 
otherwise indicated. 

C. Copies of Standards: Each entity engaged in construction on Project should be familiar with industry 
standards applicable to its construction activity. Copies of applicable standards are not bound with the 
Contract Documents. 

1. Where copies of standards are needed to perform a required construction activity, obtain copies 
directly from publication source. 

1.4 ABBREVIATIONS AND ACRONYMS 

A. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other Contract 
Documents, they shall mean the recognized name of the entities indicated in Gale's "Encyclopedia of 
Associations: National Organizations of the U.S." or in Columbia Books' "National Trade & Professional 
Associations of the United States." 

B. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other Contract 
Documents, they shall mean the recognized name of the entities in the following list. This information is 
subject to change and is believed to be accurate as of the date of the Contract Documents. 

1. ACI - American Concrete Institute; (Formerly: ACI International); www.concrete.org 
2. AIA - American Institute of Architects (The); www.aia.org. 
3. ANSI - American National Standards Institute; www.ansi.org. 
4. ASTM - ASTM International; www.astm.org. 
5. CRI - Carpet and Rug Institute (The); www.carpet-rug.org. 
6. EJMA - Expansion Joint Manufacturers Association, Inc.; www.ejma.org. 
7. ICC - International Code Council; www.iccsafe.org. 
8. MPI - Master Painters Institute; www.paintinfo.com. 
9. NFPA - National Fire Protection Association; www.nfpa.org. 
10. NFPA - NFPA International; (See NFPA). 
11. RFCI - Resilient Floor Covering Institute; www.rfci.com. 

C. Code Agencies: Where abbreviations and acronyms are used in Specifications or other Contract 
Documents, they shall mean the recognized name of the entities in the following list. This information is 
believed to be accurate as of the date of the Contract Documents. 

1. ICC - International Code Council; www.iccsafe.org. 
2. ICC-ES - ICC Evaluation Service, LLC; www.icc-es.org. 

D. Federal Government Agencies: Where abbreviations and acronyms are used in Specifications or other 
Contract Documents, they shall mean the recognized name of the entities in the following list. Information 
is subject to change and is up to date as of the date of the Contract Documents. 

1. CPSC - Consumer Product Safety Commission; www.cpsc.gov. 
2. OSHA - Occupational Safety & Health Administration; www.osha.gov. 

E. Standards and Regulations: Where abbreviations and acronyms are used in Specifications or other 
Contract Documents, they shall mean the recognized name of the standards and regulations in the 
following list. This information is subject to change and is believed to be accurate as of the date of the 
Contract Documents. 

1. USAB - United States Access Board; www.access-board.gov. 
2. USATBCB - U.S. Architectural & Transportation Barriers Compliance Board; (See USAB). 
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F. State Government Agencies: Where abbreviations and acronyms are used in Specifications or other 
Contract Documents, they shall mean the recognized name of the entities in the following list. This 
information is subject to change and is believed to be accurate as of the date of the Contract Documents. 

1. UCC – PA Department of Labor & Industry, Uniform Construction Code; www.dli.pa.gov.  

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 42 00 
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SECTION 01 50 00 - TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including  

B. General Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes requirements for temporary utilities, support facilities, and security and protection 
facilities. 

B. Related Requirements: 

1. Division 01 Section "Summary" for work restrictions and limitations on utility interruptions. 
2. Division 01 Section "Submittal Procedures" for procedures for submitting copies of implementation 

and termination schedule and utility reports. 
3. Division 01 Section "Execution" for progress cleaning requirements. 
4. Divisions 02 through 10 Sections for temporary heat, ventilation, and humidity requirements for 

products in those Sections. 

1.3 USE CHARGES 

A. General:  Installation and removal of and use charges for temporary facilities shall be included in the 
Contract Sum unless otherwise indicated.  Allow other entities to use temporary services and facilities 
without cost, including, but not limited to, Owner's construction forces, Architect, testing agencies, and 
authorities having jurisdiction. 

B. Water and Sewer Service from Existing System:  Water from Owner's existing water system is available 
for use without metering and without payment of use charges.  Provide connections and extensions of 
services as required for construction operations. 

C. Electric Power Service from Existing System:  Electric power from Owner's existing system is available 
for use without metering and without payment of use charges.  Provide connections and extensions of 
services as required for construction operations. 

1.4 INFORMATIONAL SUBMITTALS 

A. Site Plan:  Show temporary facilities, utility hookups, staging areas, and parking areas for construction 
personnel. 

1.5 QUALITY ASSURANCE 

A. Tests and Inspections:  Arrange for authorities having jurisdiction to test and inspect each temporary 
utility before use.  Obtain required certifications and permits. 
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B. Accessible Temporary Egress:  Comply with applicable provisions in the DOJ’s “2010 ADA Standards for 
Accessible Design” and ICC A117.1. 

1.6 PROJECT CONDITIONS 

A. Temporary Use of Permanent Facilities:  Engage Installer of each permanent service to assume 
responsibility for operation, maintenance, and protection of each permanent service during its use as a 
construction facility before Owner's acceptance, regardless of previously assigned responsibilities. 

B. Conditions of Use:  Keep temporary services and facilities clean and neat in appearance.  Operate in a 
safe and efficient manner.  Take necessary fire prevention measures.  Do not overload facilities, or permit 
them to interfere with progress.  Do not allow hazardous, dangerous, or unsanitary conditions, or public 
nuisances to develop or persist on the Site. 

1. Temporary Utilities:  Do not permit freezing of pipes, flooding or the contamination of water 
sources. 

2. Temporary Construction and Support Facilities:  Maintain temporary facilities in a manner to 
prevent discomfort to users.  Take necessary fire prevention measures.  Maintain temporary 
facilities in a sanitary manner so as to avoid health problems. 

3. Security and Protection:  Maintain site security and protection facilities in a safe, lawful, publicly 
acceptable manner.   

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Trespassing Signage:  Metal or plastic sign, minimum size 7"x10" indicating "DANGER CONSTRUCTION 
SITE NO TRESPASSSING" or similar message acceptable to the Architect. 

B. Polyethylene Sheet:  Reinforced, fire-resistive sheet, 10-mil minimum thickness, with flame-spread rating 
of 15 or less per ASTM E 84 and passing NFPA 701 Test Method 2. 

C. Dust-Control Adhesive-Surface Walk-off Mats:  Provide mats minimum 36 by 60 inches. 

2.2 EQUIPMENT 

A. Fire Extinguishers:  Portable, UL rated; with class and extinguishing agent as required by locations and 
classes of fire exposures. 

B. Heating, Cooling, Ventilating, and Dehumidifying Units: Listed and labeled for type of fuel being 
consumed, by a qualified testing agency acceptable to authorities having jurisdiction, and marked for 
intended location and application. 

C. Air-Filtration Units: Primary and secondary HEPA-filter-equipped portable units with four-stage filtration. 
Provide single switch for emergency shutoff. Configure to run continuously. 
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PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Temporary facilities and controls shall be installed in such a manner that they do not interfere with the 
construction. 

1. Where interference with construction is unavoidable, coordinate installation and removal with all 
affected Contractors and restore or complete new construction. 

B. Provide each facility ready for use when needed to avoid delay.  Do not remove until facilities are no 
longer needed or are replaced by authorized use of completed permanent facilities. 

C. Temporary facilities and controls shall be available for use 24 hours a day, 7 days a week for the duration 
of the installation. 

D. Maintain temporary facilities and controls in working, operating condition at all times. 

1. Repair or replace temporary facilities and controls that are not in working order immediately. 

E. Remove temporary facilities and controls no sooner than permanent systems are functional or are ready 
to be utilized if allowed by the project requirements. 

3.2 TEMPORARY UTILITY INSTALLATION 

A. General:  Install temporary service or connect to existing service. 

1. Arrange with utility company, Owner, and existing users for time when service can be interrupted, 
if necessary, to make connections for temporary services. 

B. Water Service:  Connect to Owner's existing water service facilities.  Clean and maintain water service 
facilities in a condition acceptable to Owner.  At Substantial Completion, restore these facilities to 
condition existing before initial use. 

C. Sanitary Facilities:  Provide temporary toilets, wash facilities, eye wash stations, sanitization stations, 
hand soap and sanitizer, and drinking water for use of construction personnel.  Comply with requirements 
of authorities having jurisdiction for type, number, location, operation, and maintenance of fixtures and 
facilities. 

1. Provide toilet tissue, paper towels, paper cups, and similar disposable materials for each facility.  
Provide covered waste containers for used material. 

D. Isolation of Work Areas in Occupied Facilities:  Prevent dust, fumes, and odors from entering occupied 
areas. 

1. Prior to commencing work, isolate the HVAC system in area where work is to be performed 
according to coordination drawings. 

a. Disconnect supply and return ductwork in work area from HVAC systems servicing 
occupied areas. 

b. Maintain negative air pressure within work area using HEPA-equipped air-filtration units, 
starting with commencement of temporary partition construction, and continuing until 
removal of temporary partitions is complete. 
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2. Maintain dust partitions during the Work.  Use vacuum collection attachments on dust-producing 
equipment.  Isolate limited work within occupied areas using portable dust-containment devices. 

3. Perform daily construction cleanup and final cleanup using approved, HEPA-filter-equipped 
vacuum equipment. 

E. Temporary Cooling, Ventilation, and Humidity Control:  Provide temporary cooling and ventilation 
required by construction activities for curing or drying of completed installations or for protecting installed 
construction from adverse effects of high humidity.  Select equipment that will not have a harmful effect 
on completed installations or elements being installed.  Coordinate cooling and ventilation requirements 
to produce ambient condition required and minimize energy consumption. 

1. Provide dehumidification systems when required to reduce substrate moisture levels to level 
required to allow installation or application of finishes. 

F. Electric Power Service:  Connect to Owner's existing electric power service.  Maintain equipment in a 
condition acceptable to Owner. 

1. Grounding shall be as required.  Establish an assured ground system and maintain all records at 
the job site. 

2. Voltage Differences:  Provide identification warning signs at power outlets other than 110-120 volt 
power.  Provide polarized outlets for plug-in type outlets, to prevent insertion of 110-120 volt plugs 
into higher voltage outlets. 

3. Electrical Outlets:  Provide properly configured NEMA polarized outlets to prevent insertion of 110-
120 volt plugs into higher voltage outlets.  Provide receptacle outlets equipped with ground-fault 
circuit interrupters, reset button and pilot light, for connection of power tools and equipment, and 
GFI breakers. 

G. Telephone Service:  Provide temporary cellular service in common-use facilities for use by all 
construction personnel. 

1. Post a list of the following important telephone numbers: 

a. Police and fire departments. 
b. Ambulance service. 
c. Contractor's home office. 
d. Contractor's emergency after-hours telephone number. 
e. Architect's office. 
f. Engineers' offices. 
g. Owner's office. 
h. Prime Contractors and principal subcontractors' field and home offices. 

3.3 SUPPORT FACILITIES INSTALLATION 

A. General:  Comply with the following: 

1. Maintain support facilities until Architect schedules Substantial Completion inspection.  Remove 
before Substantial Completion.  Personnel remaining after Substantial Completion will be 
permitted to use permanent facilities, under conditions acceptable to Owner. 

B. Project Signs:  Provide Project signs as indicated.  Unauthorized signs are not permitted. 

1. Temporary Signs:  Provide other signs as indicated and as required to inform public and 
individuals seeking entrance to Project. 
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a. Provide temporary, directional signs for construction personnel and visitors. 

2. Maintain and touchup signs so they are legible at all times. 
3. All signage other than directional, information and project identification must be approved by the 

Owner prior to installation. 
4. Signs installed and not approved will be removed by the appropriate Contractor at no cost to the 

Owner. 

C. Waste Disposal Facilities:   Provide waste-collection containers in sizes adequate to handle waste from 
construction operations.  Comply with requirements of authorities having jurisdiction.  Comply with 
progress cleaning requirements in Division 01 Section "Execution." 

1. Collect waste from the site daily. 
2. Comply with requirements of NFPA 241 for removal of combustible waste material and debris. 
3. Do not hold materials more than 7 days during normal weather or 3 days when the temperature is 

expected to rise about 80oF. 
4. Handle hazardous, dangerous, or unsanitary waste materials separately from other waste by 

containerizing properly. 
5. Dispose of material in a lawful manner. 
6. Dumpsters shall be placed in locations directed by the Owner or Architect. 

D. Lifts and Hoists:  Provide facilities necessary for hoisting materials and personnel. 

1. Truck cranes and similar devices used for hoisting materials are considered "tools and equipment" 
and not temporary facilities. 

E. Existing Elevator Use:  Use of Owner's existing elevators will not be permitted. 

F. Existing Stair Usage:  Use of Owner's existing stairs will be permitted, provided stairs are cleaned and 
maintained in a condition acceptable to Owner.  At Substantial Completion, restore stairs to condition 
existing before initial use. 

1. Provide protective coverings, barriers, devices, signs, or other procedures to protect stairs and to 
maintain means of egress.  If stairs become damaged, restore damaged areas so no evidence 
remains of correction work. 

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION 

A. Protection of Existing Facilities:  Protect existing vegetation, equipment, structures, utilities, and other 
improvements at Project site and on adjacent properties, except those indicated to be removed or altered.  
Repair damage to existing facilities. 

B. Environmental Protection:  Provide protection, operate temporary facilities, and conduct construction as 
required to comply with environmental regulations and that minimize possible air, waterway, and subsoil 
contamination or pollution or other undesirable effects. 

1. Comply with work restrictions specified in Division 01 Section "Summary." 

C. Security Enclosure and Lockup:  Install temporary enclosure around partially completed areas of 
construction.  Provide lockable entrances to prevent unauthorized entrance, vandalism, theft, and similar 
violations of security.  Lock entrances at end of each work day. 
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D. Trespassing Signage:  Install trespassing signage at the following locations: 

1. On doors and at openings where work areas are adjacent to occupied areas. 
2. As required by OSHA and other safety standards. 
3. Other locations where work conditions warrant "No Trespassing" signage. 

E. Temporary Egress:  Maintain temporary egress from existing occupied facilities as indicated and as 
required by authorities having jurisdiction. 

F. Temporary Partitions:  Provide floor-to-ceiling dustproof partitions to limit dust and dirt migration and to 
separate areas occupied by Owner from fumes and noise. 

1. Construct dustproof partitions with two layers of 6-mil polyethylene sheet on each side.  Cover 
floor with two layers of 6-mil polyethylene sheet, extending sheets 18 inches up the sidewalls.  
Overlap and tape full length of joints.  Cover floor with fire-retardant-treated plywood. 

2. Protect air-handling equipment and systems. 
3. Provide walk-off mats at each entrance through temporary partition. 

G. Temporary Fire Protection:  Install and maintain temporary fire-protection facilities of types needed to 
protect against reasonably predictable and controllable fire losses.  Comply with NFPA 241; manage fire-
prevention program. 

1. Prohibit smoking on construction site. 
2. Store combustible materials in containers in fire-safe locations. 
3. Supervise welding operations, combustion-type temporary heating units, and similar sources of 

fire ignition according to requirements of authorities having jurisdiction. 
4. Develop and supervise an overall fire-prevention and -protection program for personnel at Project 

site.  Review needs with local fire department and establish procedures to be followed.  Instruct 
personnel in methods and procedures.  Post warnings and information. 

3.5 MOISTURE AND MOLD CONTROL 

A. Contractor's Moisture-Protection Plan:  Avoid trapping water in finished work.  Document visible signs of 
mold that may appear during construction. 

B. Controlled Construction Phase of Construction:  After completing and sealing of the building enclosure 
but prior to the full operation of permanent HVAC systems, maintain as follows: 

1. Control moisture and humidity inside building by maintaining effective dry-in conditions. 
2. Use temporary dehumidification equipment to control humidity. 
3. Comply with manufacturer's written instructions for temperature, relative humidity, and exposure to 

water limits. 

a. Hygroscopic materials that may support mold growth, including wood and gypsum-based 
products, that become wet during the course of construction and remain wet for 48 hours 
are considered defective. 

b. Measure moisture content of materials that have been exposed to moisture during 
construction operations or after installation.  Record readings beginning at time of 
exposure and continuing daily for 48 hours.  Identify materials containing moisture levels 
higher than allowed.  Report findings in writing to Architect. 

c. Remove materials that cannot be completely restored to their manufactured moisture level 
within 48 hours. 
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3.6 OPERATION, TERMINATION, AND REMOVAL 

A. Supervision:  Enforce strict discipline in use of temporary facilities.  To minimize waste and abuse, limit 
availability of temporary facilities to essential and intended uses. 

B. Maintenance:  Maintain facilities in good operating condition until removal. 

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, ventilation, and 
similar facilities on a 24-hour basis where required to achieve indicated results and to avoid 
possibility of damage. 

2. Failure to Provide Temporary Facilities:  If any Contractor fails to carry out their responsibilities in 
providing temporary facilities and services as specified herein, the Owner shall have the right to 
take action deemed necessary for protection and conduct of the work.  Owner shall deduct cost 
for this action from the amount due the Contractor at fault by use of a change order. 

C. Temporary Facility Changeover:  Do not change over from using temporary security and protection 
facilities to permanent facilities until Substantial Completion. 

D. Termination and Removal:  Remove each temporary facility when need for its service has ended, when it 
has been replaced by authorized use of a permanent facility, or no later than Substantial Completion.  
Complete or, if necessary, restore permanent construction that may have been delayed because of 
interference with temporary facility.  Repair damaged Work, clean exposed surfaces, and replace 
construction that cannot be satisfactorily repaired. 

1. Materials and facilities that constitute temporary facilities are property of Contractor. 
2. Remove temporary roads and paved areas not intended for or acceptable for integration into 

permanent construction.  Where area is intended for landscape development, remove soil and 
aggregate fill that do not comply with requirements for fill or subsoil.  Remove materials 
contaminated with road oil, asphalt and other petrochemical compounds, and other substances 
that might impair growth of plant materials or lawns.  Repair or replace street paving, curbs, and 
sidewalks at temporary entrances, as required by authorities having jurisdiction. 

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during 
construction period.  Comply with final cleaning requirements specified in Division 01 
Section "Closeout Procedures." 

E. Temporary facilities and controls to be provided by Contractor that requires the following: 

1. Trailers and storage units. 
2. Temporary heat, ventilation and humidity control in excess of requirements in this Section. 
3. Waste disposal facilities. 
4. Lifts and hoists. 
5. Mockups. 
6. Safety. 
7. Inspection fees. 
8. Printing. 
9. Layout. 
10. Power in excess of requirements in this Section. 

END OF SECTION 01 50 00 
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SECTION 01 60 00 - PRODUCT REQUIREMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for selection of products for use in Project; 
product delivery, storage, and handling; manufacturers' standard warranties on products; special 
warranties; and comparable products. 

B. Related Requirements: 

1. Division 01 Section "Alternates" for products selected under an alternate. 
2. Division 01 Section "Substitution Procedures" for requests for substitutions. 
3. Division 01 Section "References" for applicable industry standards for products specified. 

1.3 DEFINITIONS 

A. Products:  Items obtained for incorporating into the Work, whether purchased for Project or taken from 
previously purchased stock.  The term "product" includes the terms "material," "equipment," "system," 
and terms of similar intent. 

1. Named Products:  Items identified by manufacturer's product name, including make or model 
number or other designation shown or listed in manufacturer's published product literature that is 
current as of date of the Contract Documents. 

2. New Products:  Items that have not previously been incorporated into another project or facility. 
Salvaged items or items reused from other projects are not considered new products. Items that 
are manufactured or fabricated to include recycled content materials are considered new products 
unless otherwise indicated. 

B. Basis-of-Design Product Specification:  A specification in which a specific manufacturer's product is 
named and accompanied by the words "basis-of-design product," including make or model number or 
other designation. Published attributes and characteristics of basis-of-design product establish salient 
characteristics of products. 

1. Products of listed acceptable manufacturers shall meet or exceed the Basis-of-Design 
manufacturer’s published data. 

2. In addition to the basis-of-design product description, product attributes and characteristics may 
be listed to establish the significant qualities related to type, function, in-service performance and 
physical properties, weight, dimension, durability, visual characteristics, and other special features 
and requirements for purposes of evaluating comparable products of additional manufacturers 
named in the specification. Manufacturer's published attributes and characteristics of basis-of-
design product also establish salient characteristics of products for purposes of evaluating 
comparable products. 



TULPEHOCKEN AREA SCHOOL DISTRICT 01 60 00 
PENN-BERNVILLE FLOORING REPLACEMENT 
AEM #25018.00, OCTOBER 2025 PRODUCT REQUIREMENTS 
 

 
01 60 00 - 2 

Copyright © 2025 by the American Institute of Architects. Warning: This AIA MasterSpec based document is protected by U.S. Copyright Law and 
International Treaties. A valid, current MasterSpec license is required for editing or use of this document. 

3. Any costs to incorporate acceptable manufacturer's product into the work to meet the intent of the 
Basis-of-Design product shall be the responsibility of the Contractor providing the product. 

C. Subject to Compliance with Requirements: Where the phrase "Subject to compliance with requirements" 
introduces a product selection procedure in an individual Specification Section, provide products qualified 
under the specified product procedure. In the event that a named product or product by a named 
manufacturer does not meet the other requirements of the specifications, select another named product 
or product from a listed manufacturer that does meet the requirements of the specifications and submit in 
accordance with submittal requirements, highlighting the information that differs from the specified 
product. 

D. Alternate Bid Series Product Specification:  An alternate bid series allows the Owner to select products 
from listed manufacturers as designated in the individual specification sections and Division 01 Section 
"Alternates."  Products provided by the listed Alternate Bid manufacturers shall meet the minimum 
requirements of the specification section.  Where a Basis-of-Design product is named in the 
specifications, the Alternate Bid manufacturer shall provide products that meet or exceed the published 
data of the Basis-of-Design product and the requirements of the specification section. 

1. All costs to modify the listed Alternate Bid product to meet the Basis-of-Design product 
requirements or to modify other work (including the work of other Prime Contractors) shall be 
included in the Alternate Bid price. 

1.4 INFORMATIONAL SUBMITTALS 

A. Hazardous Material Certificates:  Provide certification that the listed hazardous materials are not 
contained in each product provided by the Contractor or where products do contain one or more of the 
listed hazardous materials, provide certification that the amounts of listed hazardous materials are in 
compliance with EPA and OSHA standards as follows: 

1. Certification requirements for the Prime Contractors:  Provide certificate indicating no products 
contain the listed hazardous material or itemize products that contain one or more of the listed 
hazardous materials, signed on corporate letterhead by an Officer of the Company, Project 
Manager and Site Superintendent.   Provide copies of subcontractors' certificates for all products. 

2. Certification Requirements for Subcontractors:  Provide to the Prime Contractor, certificate 
confirming products do not contain one or more of the listed hazardous materials or provide 
certificate itemizing products that contain one or more of the listed hazardous materials and 
certification that materials are in compliance with EPA and OSHA standards, signed on corporate 
letterhead by an authorized representative of the company. 

3. Hazardous Materials: 

a. Asbestos. 
b. Polychlorinated biphenyl (PCB). 
c. Lead. 
d. Formaldehyde. 

1.5 QUALITY ASSURANCE 

A. Compatibility of Options:  If Contractor is given option of selecting between two or more products for use 
on Project, select product compatible with products previously selected, even if previously selected 
products were also options. 
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1.6 COORDINATION 

A. Modify or adjust affected work as necessary to integrate work of approved comparable products and 
approved substitutions. 

1.7 PRODUCT DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle products using means and methods that will prevent damage, deterioration, 
and loss, including theft and vandalism.  Comply with manufacturer's written instructions. 

B. Delivery and Handling: 

1. Schedule delivery to minimize long-term storage at Project site and to prevent overcrowding of 
construction spaces. 

2. Coordinate delivery with installation time to ensure minimum holding time for items that are 
flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other losses. 

3. Deliver products to Project site in an undamaged condition in manufacturer's original sealed 
container or other packaging system, complete with labels and instructions for handling, storing, 
unpacking, protecting, and installing. 

4. Inspect products on delivery to determine compliance with the Contract Documents and that 
products are undamaged and properly protected. 

C. Storage: 

1. Provide a secure location and enclosure at Project site for storage of materials and equipment. 
2. Store products to allow for inspection and measurement of quantity or counting of units. 
3. Store materials in a manner that will not endanger Project structure. 
4. Store products that are subject to damage by the elements, under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation and with adequate 
protection from wind. 

5. Protect foam plastic from exposure to sunlight, except to extent necessary for period of installation 
and concealment. 

6. Comply with product manufacturer's written instructions for temperature, humidity, ventilation, and 
weather-protection requirements for storage. 

7. Protect stored products from damage and liquids from freezing. 
8. Provide a secure location and enclosure at Project site for storage of materials and equipment by 

Owner's construction forces.  Coordinate location with Owner. 

1.8 PRODUCT WARRANTIES 

A. Warranties specified in other Sections are to be in addition to, and run concurrent with, other warranties 
required by the Contract Documents.  Manufacturer's disclaimers and limitations on product warranties do 
not relieve Contractor of obligations under requirements of the Contract Documents nor does it relieve 
suppliers, manufacturers, and subcontractors required to countersign special warranties with the 
Contractor. 

1. Manufacturer's Warranty:  Written warranty furnished by individual manufacturer for a particular 
product and issued in the name of Owner or endorsed by manufacturer to Owner. 

2. Special Warranty:  Written warranty required by the Contract Documents to provide specific rights 
for Owner and issued in the name of Owner or endorsed by manufacturer to Owner. 

B. Special Warranties:  Prepare a written document that contains appropriate terms and identification, ready 
for execution. 
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1. Manufacturer's Standard Form:  Modified to include Project-specific information and properly 
executed. 

2. Specified Form: When specified forms are included in the Project Manual, prepare a written 
document, using indicated form properly executed. 

3. See other Sections for specific content requirements and particular requirements for submitting 
special warranties. 

C. Owner's Recourse:  Written warranties made to the Owner are in addition to implied warranties, and shall 
not limit the duties, obligations, rights, and remedies otherwise available under the law, nor shall warranty 
periods be interpreted as limitations on time in which the Owner can enforce such other duties, 
obligations, rights, or remedies. 

1. Rejection of Warranties:  The Owner reserves the right to reject warranties and to limit selections 
to products with warranties not in conflict with requirements of the Contract Documents. 

2. Correction of Work:  Contractor shall schedule correction of warranty work in a timely manner 
upon notification of warranty issues. 

3. Related Damages and Losses:  When correcting warranted work that has failed, remove and 
replace other work that has been damaged as a result of such failure or that must be removed and 
replaced to provide access for correction of warranted work. 

4. Replacement Cost:  Upon determination that work covered by a warranty has failed, replace or 
rebuild the work to an acceptable condition complying with requirements of Contract Documents.  
The Contractor is responsible for the cost of replacing or rebuilding defective work regardless of 
whether the Owner has benefited from use of the work through a portion of its anticipated useful 
service life. 

5. Extension of Warranty:  When work or a product covered by a warranty has failed on more than 
one occasion and has been corrected by replacement or rebuilding, the warranty shall be 
extended to be equal to the original warranty terms and duration starting from the date of the 
latest correction to the work. 

D. Submittal Time:  Comply with requirements in Division 01 Section "Closeout Procedures." 

PART 2 - PRODUCTS 

2.1 PRODUCT SELECTION PROCEDURES 

A. General Product Requirements:  Provide products that comply with the Contract Documents, are 
undamaged and, unless otherwise indicated, are new at time of installation. 

1. Provide products complete with accessories, trim, finish, fasteners, and other items needed for a 
complete installation and indicated use and effect. 

2. Standard Products:  If available, and unless custom products or nonstandard options are 
specified, provide standard products of types that have been produced and used successfully in 
similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties meeting requirements of the 
Contract Documents. 

4. Where products are accompanied by the term "as selected," Architect will make selection. 
5. Descriptive, performance, and reference standard requirements in Specifications establish salient 

characteristics of products. 
6. Or Equal:  For products specified by name and accompanied by the term "or equal," "or approved 

equal," or "or approved," comply with requirements in "Comparable Products" Article to obtain 
approval for use of an unnamed product. 
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a. Submit additional documentation required by Architect in order to establish equivalency of 
proposed products. Unless otherwise indicated, evaluation of "or equal" product status is 
by Architect, whose determination is final. 

B. Product Selection Procedures: 

1. Sole Product:  Where Specifications name a single manufacturer and product, provide the named 
product that complies with requirements.  Comparable products or substitutions for Contractor's 
convenience will not be considered. 

a. Sole product may be indicated by the phrase "Subject to compliance with requirements, 
provide the following." 

2. Sole Manufacturer/Source:  Where Specifications name a single manufacturer or source, provide 
a product by the named manufacturer or source that complies with requirements.  Comparable 
products or substitutions for Contractor's convenience will not be considered. 

a. Sole manufacturer/source may be indicated by the phrase "Subject to compliance with 
requirements, provide products by the following." 

3. Limited List of Products: Where Specifications include a list of names of both manufacturers and 
products, provide one of the products listed that complies with requirements. Comparable 
products or substitutions for Contractor's convenience will not be considered unless otherwise 
indicated. 

a. Limited list of products may be indicated by the phrase "Subject to compliance with 
requirements, provide one of the following." 

4. Non-Limited List of Products: Where Specifications include a list of names of both available 
manufacturers and products, provide one of the products listed or an unnamed product that 
complies with requirements. 

a. Non-limited list of products is indicated by the phrase "Subject to compliance with 
requirements, available products that may be incorporated in the Work include, but are not 
limited to, the following." 

b. Provision of an unnamed product is not considered a substitution, if the product complies 
with requirements. 

5. Limited List of Manufacturers: Where Specifications include a list of manufacturers' names, 
provide a product by one of the manufacturers listed that complies with requirements. Comparable 
products or substitutions for Contractor's convenience will not be considered unless otherwise 
indicated. 

a. Limited list of manufacturers is indicated by the phrase "Subject to compliance with 
requirements, provide products by one of the following." 

6. Non-Limited List of Manufacturers: Where Specifications include a list of available manufacturers, 
provide a product by one of the manufacturers listed or a product by an unnamed manufacturer 
that complies with requirements. 

a. Non-limited list of manufacturers is indicated by the phrase "Subject to compliance with 
requirements, available manufacturers whose products may be incorporated in the Work 
include, but are not limited to, the following." 

b. Provision of products of an unnamed manufacturer is not considered a substitution, if the 
product complies with requirements. 
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7. Basis-of-Design Product:  Where Specifications name a product, or refer to a product indicated on 
Drawings, and include a list of manufacturers, provide the specified or indicated product or a 
comparable product by one of the other named manufacturers.  Drawings and Specifications may 
additionally indicate sizes, profiles, dimensions, and other characteristics that are based on the 
product named. 

8. Performance Specification:  Where Specifications require compliance with performance 
requirements or standards, provide products that comply with these requirements, and are 
recommended by the manufacturer for the application indicated.  General overall performance of a 
product is implied where the product is specified for a specific application. 

a. Manufacturer's recommendations may be contained in published product literature, or by 
the manufacturer's certification of performance. 

C. Visual Matching Specification:  Where Specifications require "match Architect's sample" or “match 
existing conditions,” provide a product or system that complies with requirements and matches Architect's 
sample or the existing condition.  Architect's decision will be final on whether a proposed product or 
system matches. 

1. If no product or system available within specified category matches and complies with other 
specified requirements, comply with requirements in Division 01 Section "Substitution Procedures" 
for proposal of product. 

D. Visual Selection Specification:  Where Specifications include the phrase "as selected by Architect from 
manufacturer's full range" or a similar phrase, select a product that complies with requirements.  Architect 
will select color, gloss, pattern, density, or texture from manufacturer's product line that includes both 
standard and premium items. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 60 00 
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SECTION 01 73 00 - EXECUTION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes general administrative and procedural requirements governing execution of the Work 
including, but not limited to, the following: 

1. Construction layout. 
2. Installation of the Work. 
3. Progress cleaning. 
4. Protection of installed construction. 
5. Correction of the Work. 

B. Related Requirements: 

1. Division 01 Section "Summary" for limits on use of Project site. 
Division 01 Section "Submittal Procedures" for submitting surveys. 

2. Division 01 Section "Closeout Procedures" for submitting final property survey with Project Record 
Documents, recording of Owner-accepted deviations from indicated lines and levels, and final 
cleaning. 

3. Division 01 Section "Project Management and Coordination". 

1.3 QUALITY ASSURANCE 

A. Manufacturer's Installation Instructions:  Obtain and maintain on-site manufacturer's written 
recommendations and instructions for installation of products and equipment. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examination and Acceptance of Conditions:  Before proceeding with the Work, examine substrates, 
areas, and conditions, with Installer present, for compliance with requirements for installation tolerances 
and other conditions affecting performance.  Record observations. 

1. Examine floors for suitable conditions where products and systems are to be installed. 
2. Verify compatibility with and suitability of substrates, including compatibility with existing finishes 

or primers. 
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B. Written Report:  Where a written report listing conditions detrimental to performance of the Work is 
required by other Sections, include the following: 

1. Description of the Work. 
2. List of detrimental conditions, including substrates. 
3. List of unacceptable installation tolerances. 
4. Recommended corrections. 

C. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding with the 
Work indicates acceptance of surfaces and conditions. 

D. Recheck measurements and dimensions of the work prior to starting each installation.  Before ordering 
materials, fabricating, or commencing any work, the Contractor shall verify all measurements at the 
project, as their work requires.  No additional costs will be accepted for differences between actual 
measurements and dimensions shown.  Discrepancies shall be referred to the Architect for review before 
proceeding with the work. 

3.2 PREPARATION 

A. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 
measurements before installing each product.   

1. The Contractor shall verify all measurements of the building and shall be responsible for the 
correctness of same.  No extra charge or compensation will be allowed on account of differences 
between actual dimensions and the measurements indicated on the drawings; any difference 
which may be found shall be submitted to the Architect for consideration before proceeding with 
the work. 

B. Space Requirements:  Verify space requirements and dimensions of items shown diagrammatically on 
Drawings. 

C. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 
clarification of the Contract Documents caused by differing field conditions outside the control of 
Contractor, submit a request for information to Architect according to requirements in Division 01 
Section "Project Management and Coordination." 

3.3 CONSTRUCTION LAYOUT 

A. Verification:  Before proceeding to lay out the Work, verify layout information shown on Drawings. If 
discrepancies are discovered, notify Architect promptly. 

3.4 INSTALLATION 

A. General:  Locate the Work and components of the Work accurately, in correct alignment and elevation, as 
indicated. 

1. Make horizontal work level. 
2. Where space is limited, install components to maximize space available for maintenance and ease 

of removal for replacement. 
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B. Comply with manufacturer's written instructions and recommendations for installing products in 
applications indicated.  When Contract Documents include more stringent requirements, Contract 
Documents shall govern. 

C. Install products at the time and under temperature, humidity, exposure, forecasted weather, and project 
completion, conditions that will ensure the best possible results.  Maintain conditions required for product 
performance until Substantial Completion. 

D. Conduct construction operations so no part of the Work is subjected to damaging operations or loading in 
excess of that expected during normal conditions of occupancy. 

E. Sequence the Work and allow adequate clearances to accommodate movement of construction items on 
site and placement in permanent locations. 

F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels. 

G. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, arrange 
joints for the best visual effect.  Fit exposed connections together to form hairline joints. 

H. Hazardous Materials:  Use products, cleaners, and installation materials that are not hazardous. 

3.5 PROGRESS CLEANING 

A. General:  Clean Project site and work areas daily, including common areas.  Enforce requirements 
strictly.  Dispose of materials lawfully. 

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and debris. 
2. Do not hold waste materials more than seven days during normal weather or three days if the 

temperature is expected to rise above 80 deg F. 
3. Containerize hazardous and unsanitary waste materials separately from other waste.  Mark 

containers appropriately and dispose of legally, according to regulations. 

a. Use containers intended for holding waste materials of type to be stored. 

B. Site:  Maintain Project site free of waste materials and debris. 

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for proper 
execution of the Work. 

1. Remove and clean up liquid spills promptly. 
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the entire work 

area, as appropriate. 

D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written instructions of 
manufacturer or fabricator of product installed, using only cleaning materials specifically recommended.  
If specific cleaning materials are not recommended, use cleaning materials that are not hazardous to 
health or property and that will not damage exposed surfaces. 

E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space. 

F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 
freedom from damage and deterioration at time of Substantial Completion. 
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G. Waste Disposal:  Do not bury or burn waste materials on-site.  Do not wash waste materials down sewers 
or into waterways.  Comply with waste disposal requirements in Division 01 Section "Temporary Facilities 
and Controls". 

H. During handling and installation, clean and protect construction in progress and adjoining materials 
already in place.  Apply protective covering where required to ensure protection from damage or 
deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary through the 
remainder of the construction period.   

J. Limiting Exposures:  Supervise construction operations to assure that no part of the construction, 
completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious exposure 
during the construction period including, but not limited to, the following: 

1. Excessive static or dynamic loading. 
2. Excessive internal or external pressures. 
3. Excessively high or low temperatures. 
4. Thermal shock. 
5. Excessively high or low humidity. 
6. Pollution and air contamination. 
7. Water. 
8. Chemicals and solvents. 
9. Light. 
10. Radiation. 
11. Puncture. 
12. Abrasion. 
13. Heavy traffic. 
14. Soiling, staining, and corrosion. 
15. Bacteria. 
16. Combustion. 
17. Contact between incompatible materials. 
18. Excessive weathering. 
19. Unprotected storage. 
20. Improper shipping or handling. 
21. Theft or vandalism. 

3.6 PROTECTION OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without damage or 
deterioration at time of Substantial Completion. 

B. Comply with manufacturer's written instructions for temperature and relative humidity. 

C. Coordinate temporary enclosure (closing-in) of work with required inspections and tests, to avoid 
necessity of uncovering work for that purpose. 

D. Where the performance of subsequent work could possibly result in damage to the completed unit or 
element, provide protective covering or other provisions to minimize possible damage.  Repeat cleaning 
and protection operations during remainder of construction period, wherever work might otherwise be 
damaged by sustained soiling or exposure. 
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3.7 CORRECTION OF THE WORK 

A. Repair or remove and replace defective construction.  Restore damaged substrates and finishes.  Comply 
with requirements in Division 01 Section "Cutting and Patching." 

1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up with 
matching materials, and properly adjusting operating equipment. 

B. Restore permanent facilities used during construction to their specified condition. 

C. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired without 
visible evidence of repair. 

END OF SECTION 01 73 00 
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SECTION 01 77 00 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for contract closeout, including, but not 
limited to, the following: 

1. Substantial Completion procedures. 
2. Final completion procedures. 
3. Warranties and bonds. 
4. Final cleaning. 
5. Repair of the Work. 
6. Follow up terminal inspection. 

B. Related Requirements: 

1. Division 01 Section "Execution" for progress cleaning of Project site. 
2. Division 01 Section "Operation and Maintenance Data" for operation and maintenance manual 

requirements. 
3. Division 01 Section "Project Record Documents" for submitting record Drawings, record 

Specifications, and record Product Data. 
4. Division 01 Section "Demonstration and Training" for requirements for instructing Owner's 

personnel. 
5. Individual Specification Sections for specific closeout and cleaning requirements for work in those 

sections. 

1.3 ACTION SUBMITTALS 

A. Product Data:  For cleaning agents. 

B. Contractor's List of Incomplete Items:  Initial submittal at Substantial Completion. 

1. Incorporate Architect's punch list into list of incomplete items. 

a. Provide weekly written updates on progress and anticipated completion of incomplete 
items. 

C. Certified List of Incomplete Items:  Final submittal at Final Completion. 

1.4 CLOSEOUT SUBMITTALS 

A. Certificates of Release:  From authorities having jurisdiction. 
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B. Certificate of Insurance:  For continuing coverage. 

C. Field Report:  For pest control inspection. 

1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in other 
Sections. 

1.6 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and corrected 
(Contractor's punch list), indicating the value of each item on the list and reasons why the Work is 
incomplete. 

B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 5 days prior to 
requesting inspection for determining date of Substantial Completion.  List items below that are 
incomplete at time of request. 

1. Certificates of Release:  Obtain and submit releases from authorities having jurisdiction permitting 
Owner unrestricted use of the Work and access to services and utilities.  Include occupancy 
permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including project record 
documents, operation and maintenance manuals, final completion construction photographic 
documentation, damage or settlement surveys, property surveys, and similar final record 
information. 

3. Submit closeout submittals specified in individual Sections, including specific warranties, 
workmanship bonds, maintenance service agreements, final certifications, and similar documents. 

4. Submit maintenance material submittals specified in individual Sections, including tools, spare 
parts, extra materials, and similar items, and deliver to location designated by Architect.   

a. Schedule of Maintenance Material Items:  Prepare and submit schedule of maintenance 
material submittal items, including name and quantity of each item and name and number 
of related Specification Section.  Obtain Owner Representative's signature for receipt of 
submittals. 

C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 10 days prior to 
requesting inspection for determining date of Substantial Completion.  List items below that are 
incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 
2. Instruct Owner's personnel in and maintenance of products. 
3. Terminate and remove temporary facilities from Project site, along with mockups, construction 

tools, and similar elements. 
4. Complete final cleaning requirements, including touchup painting. 
5. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual defects. 
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D. Inspection:  Submit a written request for inspection to determine Substantial Completion a minimum of 5 
days prior to date the work will be completed and ready for final inspection and tests.  Include with written 
request for inspection, a copy of the Contractor's List of Incomplete Items.  On receipt of request, 
Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  Architect will 
prepare the Certificate of Substantial Completion after inspection or will notify Contractor of items, either 
on Contractor's list or additional items identified by Architect, that must be completed or corrected before 
certificate will be issued. 

1. Reinspection:  Request reinspection when all of the Work identified in previous inspections as 
incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for final completion. 

1.7 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion:  Before requesting final inspection for determining final completion, 
complete the following: 

1. Submit a draft copy of final Application for Payment according to Division 01 Section "Payment 
Procedures." 

2. Certified List of Incomplete Items:  After Contractor has personally reviewed each incomplete item 
on site and has confirmed all incomplete items are complete, submit certified copy of Architect's 
Substantial Completion inspection list of items to be completed or corrected (punch list), endorsed 
and dated by Architect.  Certified copy of the list shall state that each item has been completed or 
otherwise resolved for acceptance.  Architect will perform only one review of the punch list.  All 
additional reviews will be at the Contractors expense. 

3. Certificate of Insurance:  Submit evidence of final, continuing insurance coverage complying with 
insurance requirements. 

B. Inspection:  Submit a written request for final inspection to determine acceptance a minimum of 10 days 
prior to date the work will be completed and ready for final inspection and tests.  On receipt of request, 
Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  Architect will 
prepare a final Certificate for Payment after inspection or will notify Contractor of construction that must 
be completed or corrected before certificate will be issued. 

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected.  Architect reserves the right to backcharge the Contractor 
for their cost of each reinspection. 

1.8 LIST OF INCOMPLETE ITEMS (PUNCHLIST) 

A. Organization of List:  Include name and identification of each space and area affected by construction 
operations for incomplete items and items needing correction including, if necessary, areas disturbed by 
Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order, starting with exterior areas first and proceeding from 
lowest floor to highest floor. 

2. Organize items applying to each space by major element, including categories for ceiling, 
individual walls, floors, equipment, and building systems. 

3. Include the following information at the top of each page: 

a. Project name. 
b. Date. 
c. Name of Architect. 
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d. Name of Contractor and Contract No. 
e. Page number. 

4. Submit list of incomplete items in the following format: 

a. PDF electronic format. 

1.9 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of the Work 
where commencement of warranties other than date of Substantial Completion is indicated, or when 
delay in submittal of warranties might limit Owner's rights under warranty. 

B. Partial Occupancy:  Submit properly executed warranties within 15 days of completion of designated 
portions of the Work that are completed and occupied or used by Owner during construction period by 
separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of Project Manual. 

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, thickness 
as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch paper.  Provide 
two copies. 

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark tab to 
identify the product or installation.  Provide a typed description of the product or installation, 
including the name of the product and the name, address, and telephone number of Installer. 

3. Identify each binder on the front and spine with the typed or printed title "WARRANTIES," Project 
name, and name of Contractor. 

4. Warranty Electronic File:  Scan warranties and bonds and assemble complete warranty and bond 
submittal package into a single indexed electronic PDF file with links enabling navigation to each 
item.  Provide bookmarked table of contents at beginning of document. 

D. Provide additional copies of each warranty to include in operation and maintenance manuals. 

E. Except for items put into use with Owner's permission, date of beginning of any warranty shall be the 
Date of Substantial Completion, unless noted otherwise. 

F. Verify that documents are in proper form, contain full information, and are notarized where required. 

1. Architect reserves the right to backcharge the Contractor to re-review warranties not submitted 
properly. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or fabricator of the 
surface to be cleaned.  Do not use cleaning agents that are potentially hazardous to health or property or 
that might damage finished surfaces. 
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PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply with local 
laws and ordinances and Federal and local environmental and antipollution regulations. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each surface or 
unit to condition expected in an average commercial building cleaning and maintenance program.  
Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for certification of 
Substantial Completion for entire Project or for a designated portion of Project: 

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 
including landscape development areas, of rubbish, waste material, litter, and other foreign 
substances. 

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other foreign 
deposits. 

c. Remove tools, construction equipment, machinery, and surplus material from Project site. 
d. Clean hard-surfaced finishes to a dirt-free condition, free of stains, films, and similar foreign 

substances.  Avoid disturbing natural weathering of exterior surfaces.  Restore reflective 
surfaces to their original condition. 

e. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean according 
to manufacturer's recommendations if visible soil or stains remain. 

f. Remove labels that are not permanent. 
g. Leave Project clean and ready for occupancy. 

C. Construction Waste Disposal:  Comply with waste disposal requirements in Division 01 
Section "Temporary Facilities and Controls." 

3.2 REPAIR OF THE WORK 

A. Complete repair and restoration operations before requesting inspection for determination of Substantial 
Completion. 

B. Repair or remove and replace defective construction.  Repairing includes replacing defective parts, 
refinishing damaged surfaces, touching up with matching materials, and properly adjusting operating 
equipment.  Where damaged or worn items cannot be repaired or restored, provide replacements.  
Remove and replace operating components that cannot be repaired. Restore damaged construction and 
permanent facilities used during construction to specified condition. 

1. Touch up and otherwise repair and restore marred or exposed finishes and surfaces.  Replace 
finishes and surfaces that that already show evidence of repair or restoration. 

3.3 FOLLOW UP TERMINAL INSPECTION 

A. Two months prior to expiration of the one-year guarantee period, the Contractor shall arrange to make an 
inspection of the work in the company of the Architect and the Owner.  The Architect and the Owner shall 
be given not less than 14 days' notice prior to the anticipated date of terminal inspection. 
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B. Where any portion of the work has proven to be defective and requires replacement, repair or adjustment, 
the Contractor shall immediately provide materials and labor necessary to remedy such defective work 
and shall execute such work without delay until completed to the satisfaction of the Architect and the 
Owner, even though the date of completion of the corrective work may extend beyond the expiration date 
of the guarantee period. 

C. The Contractor shall not be responsible for correction of work which has been damaged because of 
demonstrable and unequivocal neglect or abuse by the Owner, nor the replacement of parts necessitated 
by reasonable wear that is clearly demonstrable to the Architect. 

END OF SECTION 01 77 00 
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SECTION 01 78 23 - OPERATION AND MAINTENANCE DATA 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for preparing operation and maintenance 
manuals, including the following: 

1. Product maintenance manuals. 

B. Related Requirements: 

1. Division 01 Section "Submittal Procedures" for submitting copies of submittals for operation and 
maintenance manuals. 

1.3 DEFINITIONS 

A. System:  An organized collection of parts, equipment, or subsystems united by regular interaction. 

B. Subsystem:  A portion of a system with characteristics similar to a system. 

1.4 CLOSEOUT SUBMITTALS 

A. Manual Content:  Operations and maintenance manual content is specified in individual Specification 
Sections to be reviewed at the time of Section submittals.  Submit reviewed manual content formatted 
and organized as required by this Section. 

1. Architect will comment on whether content of operations and maintenance submittals are 
acceptable. 

2. Where applicable, clarify and update reviewed manual content to correspond to revisions and field 
conditions. 

B. Format:  Submit operations and maintenance manuals in the following format: 

1. PDF electronic file.  Assemble each manual into a composite electronically indexed file.  Submit in 
electronic format acceptable to Architect. 

a. Name each indexed document file in composite electronic index with applicable item name.  
Include a complete electronically linked operation and maintenance directory. 

b. Enable inserted reviewer comments on draft submittals. 

2. One paper copy.  Include a complete operation and maintenance directory.  Enclose title pages 
and directories in clear plastic sleeves. 
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C. Initial Manual Submittal:  Submit draft copy of each manual at least 15 days before commencing 
demonstration and training.  Architect will comment on whether general scope and content of manual are 
acceptable. 

D. Final Manual Submittal:  Submit each manual in final form prior to requesting inspection for Substantial 
Completion. 

1. Final manuals submitted without incorporating Architect's comments from initial submittal, or do 
not incorporate the requirements of the individual Specification Sections, will be returned to the 
Contractor.  Architect reserves the right to backcharge Contractor for costs to re-review the 
revised submission. 

PART 2 - PRODUCTS 

2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY 

A. Tables of Contents:  Include a table of contents for each maintenance manual. 

2.2 REQUIREMENTS FOR OPERATION AND MAINTENANCE MANUALS 

A. Organization:  Unless otherwise indicated, organize each manual into a separate section for each system 
and subsystem, and a separate section for each piece of equipment not part of a system.  Each manual 
shall contain the following materials, in the order listed: 

1. Title page. 
2. Table of contents. 
3. Manual contents. 

B. Title Page:  Include the following information: 

1. Subject matter included in manual. 
2. Name and address of Project. 
3. Name and address of Owner. 
4. Date of submittal. 
5. Name and contact information for Contractor. 
6. Name and contact information for Architect. 
7. Names and contact information for major consultants to the Architect that designed the systems 

contained in the manuals. 
8. Cross-reference to related systems in other operation and maintenance manuals. 

C. Table of Contents:  List each product included in manual, identified by product name, indexed to the 
content of the volume, and cross-referenced to Specification Section number in Project Manual. 

1. If operation or maintenance documentation requires more than one volume to accommodate data, 
include comprehensive table of contents for all volumes in each volume of the set. 

D. Manual Contents:  Organize into sets of manageable size.  Arrange contents by sequence of specification 
sections by system, subsystem, and equipment.  If possible, assemble instructions for subsystems, 
equipment, and components of one system into a single binder. 

E. Manuals, Electronic Files:  Submit manuals in the form of a multiple file composite electronic PDF file for 
each manual type required. 
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1. Electronic Files:  Use electronic files prepared by manufacturer where available.  Where scanning 
of paper documents is required, configure scanned file for minimum readable file size. 

2. File Names and Bookmarks:  Enable bookmarking of individual documents based on file names.  
Name document files to correspond to system, subsystem, and equipment names used in manual 
directory and table of contents.  Group documents for each system and subsystem into individual 
composite bookmarked files, then create composite manual, so that resulting bookmarks reflect 
the system, subsystem, and equipment names in a readily navigated file tree.  Configure 
electronic manual to display bookmark panel on opening file. 

F. Manuals, Paper Copy:  Submit manuals in the form of hard copy, bound and labeled volumes. 

1. Binders:  Heavy-duty, three-ring, vinyl-covered, loose-leaf binders, in thickness necessary to 
accommodate contents, sized to hold 8-1/2-by-11-inch paper; with clear plastic sleeve on spine to 
hold label describing contents and with pockets inside covers to hold folded oversize sheets. 

a. If two or more binders are necessary to accommodate data of a system, organize data in 
each binder into groupings by subsystem and related components.  Cross-reference other 
binders if necessary to provide essential information for proper operation or maintenance 
of equipment or system. 

b. Identify each binder on front and spine, with printed title "OPERATION AND 
MAINTENANCE MANUAL," Project title or name, and subject matter of contents, and 
indicate Specification Section number on bottom of spine.  Indicate volume number for 
multiple-volume sets. 

2. Dividers:  Heavy-paper dividers with plastic-covered tabs for each section of the manual.  Mark 
each tab to indicate contents.  Include typed list of products and major components of equipment 
included in the section on each divider, cross-referenced to Specification Section number and title 
of Project Manual. 

3. Protective Plastic Sleeves:  Transparent plastic sleeves designed to enclose diagnostic software 
storage media for computerized electronic equipment. 

4. Supplementary Text:  Prepared on 8-1/2-by-11-inch white bond paper. 
5. Drawings:  Attach reinforced, punched binder tabs on drawings and bind with text. 

a. If oversize drawings are necessary, fold drawings to same size as text pages and use as 
foldouts. 

b. If drawings are too large to be used as foldouts, fold and place drawings in labeled 
envelopes and bind envelopes in rear of manual.  At appropriate locations in manual, insert 
typewritten pages indicating drawing titles, descriptions of contents, and drawing locations. 

2.3 PRODUCT MAINTENANCE MANUALS 

A. Content:  Organize manual into a separate section for each product, material, and finish.  Include source 
information, product information, maintenance procedures, repair materials and sources, and warranties 
and bonds, as described below. 

B. Source Information:  List each product included in manual, identified by product name and arranged to 
match manual's table of contents.  For each product, list name, address, and telephone number of 
Installer or supplier and maintenance service agent, and cross-reference Specification Section number 
and title in Project Manual and drawing or schedule designation or identifier where applicable. 

C. Product Information:  Include the following, as applicable: 

1. Product name. 
2. Manufacturer's name. 
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3. Color, pattern, and texture. 
4. Material and chemical composition. 
5. Reordering information for specially manufactured products. 

D. Maintenance Procedures:  Include manufacturer's written recommendations and the following: 

1. Inspection procedures. 
2. Types of cleaning agents to be used and methods of cleaning. 
3. List of cleaning agents and methods of cleaning detrimental to product. 
4. Schedule for routine cleaning and maintenance. 
5. Repair instructions. 

E. Repair Materials and Sources:  Include lists of materials and local sources of materials and related 
services. 

F. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and conditions 
that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

PART 3 - EXECUTION 

3.1 MANUAL PREPARATION 

A. Product Maintenance Manual:  Assemble a complete set of maintenance data indicating care and 
maintenance of each product, material, and finish incorporated into the Work. 

B. Manufacturers' Data:  Where manuals contain manufacturers' standard printed data, include only sheets 
pertinent to product or component installed.  Mark each sheet to identify each product or component 
incorporated into the Work.  If data include more than one item in a tabular format, identify each item 
using appropriate references from the Contract Documents.  Identify data applicable to the Work and 
delete references to information not applicable. 

1. Prepare supplementary text if manufacturers' standard printed data are not available and where 
the information is necessary for proper operation and maintenance of equipment or systems. 

C. Drawings:  Prepare drawings supplementing manufacturers' printed data to illustrate the relationship of 
component parts of equipment and systems and to illustrate control sequence and flow diagrams.  
Coordinate these drawings with information contained in record Drawings to ensure correct illustration of 
completed installation. 

1. Do not use original project record documents as part of operation and maintenance manuals. 
2. Comply with requirements of newly prepared record Drawings in Division 01 Section "Project 

Record Documents." 

D. Comply with Division 01 Section "Closeout Procedures" for schedule for submitting operation and 
maintenance documentation. 

END OF SECTION 01 78 23 
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SECTION 01 78 39 - PROJECT RECORD DOCUMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for project record documents, including the 
following: 

1. Record Drawings. 
2. Record Specifications. 
3. Record Product Data. 
4. Miscellaneous record submittals. 

B. Related Requirements: 

1. Division 01 Section "Execution" for final property survey. 
2. Division 01 Section "Closeout Procedures" for general closeout procedures. 
3. Division 01 Section "Operation and Maintenance Data" for operation and maintenance manual 

requirements. 

1.3 CLOSEOUT SUBMITTALS 

A. Record Drawings:  Comply with the following: 

1. Number of Copies:  Submit copies of record Drawings as follows: 

a. Submit one paper-copy set(s) of marked-up record prints. 
b. Submit PDF electronic files of scanned record prints. 
c. Print each drawing, whether or not changes and additional information were recorded. 

B. Record Specifications:  Submit one paper copy and annotated PDF electronic files of Project's 
Specifications, including addenda and contract modifications. 

C. Record Product Data:  Submit one paper copy and annotated PDF electronic files and directories of each 
submittal. 

1. Where record Product Data are required as part of operation and maintenance manuals, submit 
duplicate marked-up Product Data as a component of manual. 
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PART 2 - PRODUCTS 

2.1 RECORD DRAWINGS 

A. Record Prints:  Maintain one set of marked-up paper copies of the Contract Drawings and Shop 
Drawings, incorporating new and revised drawings as modifications are issued. 

1. Preparation:  Mark record prints to show the actual installation where installation varies from that 
shown originally.  Require individual or entity who obtained record data, whether individual or 
entity is Installer, subcontractor, or similar entity, to provide information for preparation of 
corresponding marked-up record prints. 

a. Give particular attention to information on concealed elements that would be difficult to 
identify or measure and record later. 

b. Accurately record information in an acceptable drawing technique. 
c. Record data as soon as possible after obtaining it. 
d. Record and check the markup before enclosing concealed installations. 

2. Content:  Types of items requiring marking include, but are not limited to, the following: 

a. Dimensional changes to Drawings. 
b. Revisions to details shown on Drawings. 
c. Depths of foundations below first floor. 
d. Locations and depths of underground utilities. 
e. Revisions to routing of piping and conduits. 
f. Revisions to electrical circuitry. 
g. Actual equipment locations. 
h. Duct size and routing. 
i. Locations of concealed internal utilities. 
j. Changes made by Change Order or Construction Change Directive. 
k. Changes made following Architect's written orders. 
l. Details not on the original Contract Drawings. 
m. Field records for variable and concealed conditions. 
n. Record information on the Work that is shown only schematically. 

3. Mark the Contract Drawings and Shop Drawings completely and accurately.  Use personnel 
proficient at recording graphic information in production of marked-up record prints. 

4. Mark record sets with erasable, red-colored pencil.  Use other colors to distinguish between 
changes for different categories of the Work at same location. 

5. Mark important additional information that was either shown schematically or omitted from original 
Drawings. 

6. Note Construction Change Directive numbers, alternate numbers, Change Order numbers, and 
similar identification, where applicable. 

B. Format:  Identify and date each record Drawing; include the designation "PROJECT RECORD 
DRAWING" in a prominent location. 

1. Record Prints:  Organize record prints and newly prepared record Drawings into manageable sets.  
Bind each set with durable paper cover sheets.  Include identification on cover sheets. 

2. Format:  Annotated PDF electronic file. 
3. Record Digital Data Files:  Organize digital data information into separate electronic files that 

correspond to each sheet of the Contract Drawings.  Name each file with the sheet identification.  
Include identification in each digital data file. 

4. Identification:  As follows: 
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a. Project name. 
b. Date. 
c. Designation "PROJECT RECORD DRAWINGS." 
d. Name of Architect. 
e. Name of Contractor. 

2.2 RECORD SPECIFICATIONS 

A. Preparation:  Mark Specifications to indicate the actual product installation where installation varies from 
that indicated in Specifications, addenda, and contract modifications. 

1. Give particular attention to information on concealed products and installations that cannot be 
readily identified and recorded later. 

2. Mark copy with the proprietary name and model number of products, materials, and equipment 
furnished, including substitutions and product options selected. 

3. Record the name of manufacturer, supplier, Installer, and other information necessary to provide a 
record of selections made. 

4. For each principal product, indicate whether record Product Data has been submitted in operation 
and maintenance manuals instead of submitted as record Product Data. 

5. Note related Change Orders, record Product Data, and record Drawings where applicable. 

B. Format:  Submit record Specifications as paper copy and scanned PDF electronic file(s) of marked-up 
paper copy of Specifications. 

2.3 RECORD PRODUCT DATA 

A. Preparation:  Mark Product Data to indicate the actual product installation where installation varies 
substantially from that indicated in Product Data submittal. 

1. Give particular attention to information on concealed products and installations that cannot be 
readily identified and recorded later. 

2. Include significant changes in the product delivered to Project site and changes in manufacturer's 
written instructions for installation. 

3. Note related Change Orders, record Specifications, and record Drawings where applicable. 

B. Format:  Submit record Product Data as paper copy and scanned PDF electronic file(s) of marked-up 
paper copy of Product Data. 

1. Include record Product Data directory organized by Specification Section number and title, 
electronically linked to each item of record Product Data. 

2.4 MISCELLANEOUS RECORD SUBMITTALS 

A. Assemble miscellaneous records required by other Specification Sections for miscellaneous record 
keeping and submittal in connection with actual performance of the Work.  Bind or file miscellaneous 
records and identify each, ready for continued use and reference. 

B. Format:  Submit miscellaneous record submittals paper copy and scanned PDF electronic file(s) of 
marked-up miscellaneous record submittals. 

1. Include miscellaneous record submittals directory organized by Specification Section number and 
title, electronically linked to each item of miscellaneous record submittals. 
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PART 3 - EXECUTION 

3.1 RECORDING AND MAINTENANCE 

A. Recording:  Maintain one copy of each submittal during the construction period for project record 
document purposes.  Post changes and revisions to project record documents as they occur; do not wait 
until end of Project.  Contractor shall review progress of as-built drawings with the Architect at regular 
intervals during the project. 

B. Maintenance of Record Documents and Samples:  Store record documents and Samples in the field 
office apart from the Contract Documents used for construction.  Do not use project record documents for 
construction purposes.  Maintain record documents in good order and in a clean, dry, legible condition, 
protected from deterioration and loss.  Provide access to project record documents for Architect's 
reference during normal working hours. 

END OF SECTION 01 78 39 
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SECTION 02 41 19 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Demolition and removal of selected portions of building or structure. 

B. Related Requirements: 

1. Division 01 Section "Summary" for restrictions on the use of the premises, Owner-occupancy 
requirements, and phasing requirements. 

1.3 DEFINITIONS 

A. Remove:  Carefully detach items from existing construction and legally dispose of them off-site unless 
indicated to be removed and salvaged or removed and reinstalled. 

B. Existing to Remain:  Existing items of construction that are not to be permanently removed and that are 
not otherwise indicated to be removed, removed and salvaged, or removed and reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor to legally dispose off site. 

1.5 INFORMATIONAL SUBMITTALS 

A. Proposed Protection Measures:  Submit report, including drawings, that indicates the measures proposed 
for protecting individuals and property for environmental protection, for dust control, and for noise control.  
Indicate proposed locations and construction of barriers. 

B. Inventory:  Submit a list of items to be removed and salvaged and deliver to Owner prior to start of 
demolition. 

1.6 CLOSEOUT SUBMITTALS 

A. Landfill Records:  Indicate receipt and acceptance of hazardous wastes by a landfill facility licensed to 
accept hazardous wastes. 
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1.7 FIELD CONDITIONS 

A. Owner will occupy portions of building immediately adjacent to selective demolition area.  Conduct 
selective demolition so Owner's operations will not be disrupted. 

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as far as 
practical. 

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding with 
selective demolition. 

D. Hazardous Materials:  It is not expected that hazardous materials will be encountered in the Work. 

1. If suspected hazardous materials are encountered, do not disturb; immediately notify Architect 
and Owner.  Hazardous materials will be removed by Owner under a separate contract. 

E. Storage or sale of removed items or materials on-site is not permitted. 

F. Utility Service:  Maintain existing utilities indicated to remain in service and protect them against damage 
during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations. 

PART 2 - PRODUCTS 

2.1 PEFORMANCE REQUIREMENTS 

A. Regulatory Requirements:  Comply with governing EPA notification regulations before beginning selective 
demolition.  Comply with hauling and disposal regulations of authorities having jurisdiction. 

B. Standards:  Comply with ANSI/ASSE A10.6 and NFPA 241. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Survey existing conditions and correlate with requirements indicated to determine extent of selective 
demolition required. 

B. When unanticipated mechanical, electrical, or structural elements that conflict with intended function or 
design are encountered, investigate and measure the nature and extent of conflict.  Promptly submit a 
written report to Architect. 

C. Survey of Existing Conditions:  Record existing conditions by use of preconstruction photographs. 

1. Inventory and record the condition of items to be removed and salvaged.  Provide photographs of 
conditions that might be misconstrued as damage caused by salvage operations. 
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3.2 PROTECTION 

A. Temporary Facilities:  Provide temporary barricades and other protection required to prevent injury to 
people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition area and to and 
from occupied portions of building. 

2. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are exposed 
during selective demolition operations. 

3. Cover and protect furniture, furnishings, and equipment that have not been removed. 
4. Comply with requirements for temporary enclosures, dust control, heating, and cooling specified in 

Division 01 Section "Temporary Facilities and Controls." 

B. Remove temporary protections where hazards no longer exist. 

3.3 SELECTIVE DEMOLITION, GENERAL 

A. General:  Demolish and remove existing construction only to the extent required by new construction and 
as indicated.  Use methods required to complete the Work within limitations of governing regulations and 
as follows: 

1. Neatly cut work, square, and true to dimensions required. Use cutting methods least likely to 
damage construction to remain or adjoining construction. Use hand tools or small power tools 
designed for sawing or grinding, not hammering and chopping. Temporarily cover openings to 
remain. 

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring existing 
finished surfaces. 

3. Locate selective demolition equipment and remove debris and materials so as not to impose 
excessive loads on supporting walls, floors, or framing. 

4. Dispose of demolished items and materials legally and promptly. 

B. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal operations to 
ensure minimum interference with roads, streets, walks, walkways, and other adjacent occupied and 
used facilities. 

1. Comply with requirements for access and protection specified in Division 01 Section "Temporary 
Facilities and Controls." 

C. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling during 
selective demolition.  When permitted by Architect, items may be removed to a suitable, protected 
storage location during selective demolition and cleaned and reinstalled in their original locations after 
selective demolition operations are complete. 

3.4 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Resilient Floor Coverings:  Remove floor coverings and adhesive according to recommendations in 
RFCI's "Recommended Work Practices for the Removal of Resilient Floor Coverings." 
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3.5 DISPOSAL OF DEMOLISHED MATERIALS 

A. General:  Except for items or materials indicated to be recycled, reused, salvaged, reinstalled, or 
otherwise indicated to remain Owner's property.  Remove demolition waste materials from Project site 
and legally dispose of them in an EPA-approved construction and demolition waste landfill acceptable to 
authorities having jurisdiction. 

1. Do not allow demolished materials to accumulate on-site. 
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces and 

areas. 
3. Remove debris from elevated portions of building by chute, hoist, or other device that will convey 

debris to grade level in a controlled descent. 

B. Burning:  Do not burn demolished materials. 

C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them. 

3.6 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective demolition 
operations.  Return adjacent areas to condition existing before selective demolition operations began. 

END OF SECTION 02 41 19 
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SECTION 03 54 16 - HYDRAULIC CEMENT UNDERLAYMENT 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Polymer-modified, self-leveling, hydraulic cement underlayment for application below interior floor 
coverings. 

1.3 ALLOWANCES 

A. Work included in Base Bid: The Contractor shall include in the space provided on the Bid Form, the 
allowances for work of this Section as itemized on the Bid Form. The cost of these quantities shall be 
computed using Unit Prices stated on the Bid Form. The work of the Allowance is in addition to that 
required to complete the Work of the Contract. Subsequently, the sum or any unused portion thereof, 
shall be deducted from the Contract if the corresponding work is not required by actual conditions 
encountered. 

1.4 UNIT PRICES 

A. Specific work of this section is itemized as Unit Prices on the Bid Form to add or deduct specific units of 
work to the Project. Unit Price descriptions, requirements, and units of work are enumerated in Division 
01 Section “Unit Prices.” Unit Prices are inclusive of labor, materials, overhead, and profit per unit of work 
indicated. 

1.5 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings:  Include plans indicating substrates, locations, and average anticipated depths of 
underlayment based on field survey of substrate conditions. 

1.6 INFORMATIONAL SUBMITTALS 

A. Qualification Data:  For Installer. 

B. Product Certificates:  Signed by manufacturers of underlayment and floor-covering systems certifying that 
products are compatible. 
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C. Test Reports: 

1. For fire-resistant ratings, from a qualified testing agency. 

1.7 QUALITY ASSURANCE 

A. Product Compatibility:  Manufacturers of underlayment and floor-covering systems shall certify in writing 
that products are compatible. 

B. Installer Qualifications:  Installer shall be approved by manufacturer for application of underlayment 
products required for this Project. 

1.8 FIELD CONDITIONS 

A. Environmental Limitations: Comply with manufacturer's written instructions for substrate temperature, 
ventilation, ambient temperature and humidity, and other conditions affecting underlayment performance. 

1. Place hydraulic cement underlayments only when ambient temperature and temperature of 
substrates are between 50 and 80 deg F. 

B. Coordinate application of underlayment with requirements of floor-covering products and adhesives, to 
ensure compatibility of products. 

PART 2 - PRODUCTS 

2.1 HYDRAULIC CEMENT UNDERLAYMENTS 

A. Hydraulic Cement Underlayment: Polymer-modified, self-leveling, hydraulic cement product that can be 
applied in minimum uniform thickness of 1/4 inch and that can be feathered at edges to match adjacent 
floor elevations. 

1. Basis of Design:  Subject to compliance with requirements, hydraulic cement underlayment 
incorporated into the project shall be based on systems as follows: 

a. ARDEX Americas; "V 1000TM" or "V 1200TM" or MAPEI; “Ultraplan 1 Plus” or “Ultraplan 
M20 Plus” for use to level subfloor to comply with flooring manufacturer's requirements and 
for use on all new and existing surfaces to receive new flooring unless noted otherwise. 

2. Acceptable Manufacturers:  Subject to compliance with requirements, in lieu of the Basis of 
Design manufacturers, Contractor may provide products from the following manufacturers that 
meet or exceed the published data of the specified Basis of Design product. 

a. Custom Building Products; CustomTechTM. 
b. Laticrete International, Inc.; NXT® Level. 
c. Master Builders Solutions; MasterTop. 

 
3. Cement Binder: ASTM C150/C150M, portland cement, or hydraulic or blended hydraulic cement 

as defined by ASTM C219. 
4. Compressive Strength: Not less than 4000 psi at 28 days when tested according to 

ASTM C109/C109M. 
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B. Water: Potable and at a temperature of not more than 70 deg F. 

C. Reinforcement: For underlayment applied to wood substrates, provide galvanized metal lath or other 
corrosion-resistant reinforcement recommended in writing by underlayment manufacturer. 

D. Primer: Product of underlayment manufacturer recommended in writing for substrate, conditions, and 
application indicated. 

E. Corrosion-Resistant Coating: Recommended in writing by underlayment manufacturer for metal 
substrates. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, with Installer present, for conditions affecting performance of the Work. 

B. Proceed with application only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. General: Prepare and clean substrate according to manufacturer's written instructions. 

1. Treat nonmoving substrate cracks according to manufacturer's written instructions to prevent 
cracks from telegraphing (reflecting) through underlayment. 

2. Fill substrate voids to prevent underlayment from leaking. 

B. Concrete Substrates: Mechanically remove, according to manufacturer's written instructions, laitance, 
glaze, efflorescence, curing compounds, form-release agents, dust, dirt, grease, oil, and other 
contaminants that might impair underlayment bond. 

1. Moisture Testing: Perform tests so that each test area does not exceed 500 sq. ft. and perform no 
fewer than three tests in each installation area and with test areas evenly spaced in installation 
areas. 

a. Anhydrous Calcium Chloride Test, ASTM F1869: Proceed with installation only after 
substrates do not exceed a maximum moisture-vapor-emission rate of 3 lb of water/1000 
sq. ft. in 24 hours.  Comply with manufacturer’s requirements if they are more stringent. 

C. Nonporous Substrates: For ceramic tile, quarry tile, and terrazzo substrates, remove waxes, sealants, 
and other contaminants that might impair underlayment bond, and prepare surfaces according to 
manufacturer's written instructions. 

D. Adhesion Tests: After substrate preparation, test substrate for adhesion with underlayment according to 
manufacturer's written instructions. 

3.3 INSTALLATION 

A. Mix and install underlayment components according to manufacturer's written instructions. 
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1. Close areas to traffic during underlayment application and for time period after installation 
recommended in writing by manufacturer. 

2. Coordinate installation of components to provide optimum adhesion to substrate and between 
coats. 

3. At substrate expansion, isolation, and other moving joints, allow joint of same width to continue 
through underlayment. 

B. Apply primer over prepared substrate at manufacturer's recommended spreading rate. 

C. Install underlayment to produce uniform, level surface with feathered edges to match adjacent floor 
elevations as follows: 

1. Install underlayment on all existing concrete surfaces indicated to receive new flooring. 

D. Cure underlayment according to manufacturer's written instructions. Prevent contamination during 
application and curing processes. 

E. Do not install floor coverings over underlayment until after time period recommended in writing by 
underlayment manufacturer. 

F. Remove and replace underlayment areas that evidence lack of bond with substrate, including areas that 
emit a "hollow" sound when tapped. 

3.4 INSTALLATION TOLERANCES 

A. Finish and measure surface, so gap at any point between gypsum cement underlayment surface and an 
unleveled, freestanding, 10-foot-long straightedge resting on two high spots and placed anywhere on the 
surface does not exceed 1/8 inch and 1/16 inch in 2 feet. 

3.5 PROTECTION 

A. Protect underlayment from concentrated and rolling loads for remainder of construction period. 

END OF SECTION 03 54 16 
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SECTION 07 92 00 - JOINT SEALANTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Urethane joint sealants. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each joint-sealant product. 

B. Samples for Initial Selection: Manufacturer's color charts consisting of strips of cured sealants showing 
the full range of colors available for each product exposed to view. 

C. Samples for Verification: For each kind and color of joint sealant required, provide Samples with joint 
sealants in 1/2-inch-wide joints formed between two 6-inch-long strips of material matching the 
appearance of exposed surfaces adjacent to joint sealants. 

D. Joint-Sealant Schedule: Include the following information: 

1. Joint-sealant application, joint location, and designation. 
2. Joint-sealant manufacturer and product name. 
3. Joint-sealant formulation. 
4. Joint-sealant color. 

1.4 INFORMATIONAL SUBMITTALS 

A. Product Test Reports: For each kind of joint sealant, for tests performed by manufacturer and witnessed 
by a qualified testing agency. 

B. Sample Warranties: For special warranties. 

1.5 QUALITY ASSURANCE 

A. Installer Qualifications: An authorized installer who is trained and approved by manufacturer. 
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1.6 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1. Review specifications. 
2. Review installation procedures. 
3. Inspect project conditions. 

1.7 FIELD CONDITIONS 

A. Do not proceed with installation of joint sealants under the following conditions: 

1. When ambient and substrate temperature conditions are outside limits permitted by joint-sealant 
manufacturer or are below 40 deg F. 

2. When joint substrates are wet. 
3. Where joint widths are less than those allowed by joint-sealant manufacturer for applications 

indicated. 
4. Where contaminants capable of interfering with adhesion have not yet been removed from joint 

substrates. 

1.8 WARRANTY 

A. Special Installer's Warranty: Installer agrees to repair or replace joint sealants that do not comply with 
performance and other requirements specified in this Section within specified warranty period. 

1. Warranty Period:  Two years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 JOINT SEALANTS, GENERAL 

A. Compatibility: Provide joint sealants, backings, and other related materials that are compatible with one 
another and with joint substrates under conditions of service and application, as demonstrated by joint-
sealant manufacturer, based on testing and field experience. 

B. Colors of Exposed Joint Sealants:  As selected by Architect from manufacturer's full range. 

2.2 URETHANE JOINT SEALANTS 

A. Urethane, S, NS, 100/50, T, NT: Single-component, nonsag, plus 100 percent and minus 50 percent 
movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type S, Grade NS, 
Class 100/50, Uses T and NT. 

1. Products: Subject to compliance with requirements, provide the following: 

a. Sika Corporation U.S.; "Sikaflex 15LM". 

2. Joint Sealant Application:  Interior joints in vertical surfaces and horizontal nontraffic surfaces. 
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3. Joint Locations: 

a. Control joints on exposed interior surfaces of exterior walls. 
b. Perimeter joints between interior wall surfaces and frames of windows, doors and other 

openings. 
c. Other interior joints. 

B. Urethane, M, NS, 25, T, NT: Multicomponent, nonsag, plus 25 percent and minus 25 percent movement 
capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type M, Grade NS, Class 25, 
Uses T and NT. 

1. Products: Subject to compliance with requirements, provide one of the following: 

a. Master Builders Solutions; "MasterSeal NP 2". 
b. Bostik, Inc; "Chem-Calk 505". 
c. Sika Corporation; "Sikaflex 2c NS EZ Mix". 
d. Sherwin Williams; "Loxon NS2". 

2. Joint Sealant Application:  Interior joints in horizontal traffic surfaces. 

2.3 MISCELLANEOUS MATERIALS 

A. Primer: Material recommended by joint-sealant manufacturer where required for adhesion of sealant to 
joint substrates indicated, as determined from preconstruction joint-sealant-substrate tests and field tests. 

B. Cleaners for Nonporous Surfaces: Chemical cleaners acceptable to manufacturers of sealants and 
sealant backing materials, free of oily residues or other substances capable of staining or harming joint 
substrates and adjacent nonporous surfaces in any way, and formulated to promote optimum adhesion of 
sealants to joint substrates. 

C. Masking Tape: Nonstaining, nonabsorbent material compatible with joint sealants and surfaces adjacent 
to joints. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine joints indicated to receive joint sealants, with Installer present, for compliance with requirements 
for joint configuration, installation tolerances, and other conditions affecting performance of the Work. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Surface Cleaning of Joints: Clean out joints immediately before installing joint sealants to comply with 
joint-sealant manufacturer's written instructions and the following requirements: 

1. Remove all foreign material from joint substrates that could interfere with adhesion of joint sealant, 
including dust, paints (except for permanent, protective coatings tested and approved for sealant 
adhesion and compatibility by sealant manufacturer), old joint sealants, oil, grease, waterproofing, 
water repellents, water, surface dirt, and frost. 
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2. Clean porous joint substrate surfaces by brushing, grinding, mechanical abrading, or a 
combination of these methods to produce a clean, sound substrate capable of developing 
optimum bond with joint sealants. Remove loose particles remaining after cleaning operations 
above by vacuuming or blowing out joints with oil-free compressed air. Porous joint substrates 
include the following: 

a. Concrete. 
b. Masonry. 
c. Unglazed surfaces of ceramic tile. 

3. Remove laitance and form-release agents from concrete. 
4. Clean nonporous joint substrate surfaces with chemical cleaners or other means that do not stain, 

harm substrates, or leave residues capable of interfering with adhesion of joint sealants. 
Nonporous joint substrates include the following: 

a. Metal. 
b. Porcelain enamel. 
c. Glazed surfaces of ceramic tile. 

B. Joint Priming: Prime joint substrates where recommended by joint-sealant manufacturer or as indicated 
by preconstruction joint-sealant-substrate tests or prior experience. Apply primer to comply with joint-
sealant manufacturer's written instructions. Confine primers to areas of joint-sealant bond; do not allow 
spillage or migration onto adjoining surfaces. 

C. Masking Tape: Use masking tape where required to prevent contact of sealant or primer with adjoining 
surfaces that otherwise would be permanently stained or damaged by such contact or by cleaning 
methods required to remove sealant smears. Remove tape immediately after tooling without disturbing 
joint seal. 

3.3 INSTALLATION OF JOINT SEALANTS 

A. General: Comply with joint-sealant manufacturer's written installation instructions for products and 
applications indicated, unless more stringent requirements apply. 

B. Sealant Installation Standard: Comply with recommendations in ASTM C1193 for use of joint sealants as 
applicable to materials, applications, and conditions indicated. 

C. Install sealants using proven techniques that comply with the following and at the same time backings are 
installed: 

1. Place sealants so they directly contact and fully wet joint substrates. 
2. Completely fill recesses in each joint configuration. 
3. Produce uniform, cross-sectional shapes and depths relative to joint widths that allow optimum 

sealant movement capability. 

D. Tooling of Nonsag Sealants: Immediately after sealant application and before skinning or curing begins, 
tool sealants according to requirements specified in subparagraphs below to form smooth, uniform beads 
of configuration indicated; to eliminate air pockets; and to ensure contact and adhesion of sealant with 
sides of joint. 

1. Remove excess sealant from surfaces adjacent to joints. 
2. Use tooling agents that are approved in writing by sealant manufacturer and that do not discolor 

sealants or adjacent surfaces. 
3. Provide concave joint profile per Figure 8A in ASTM C1193 unless otherwise indicated. 
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3.4 CLEANING 

A. Clean off excess sealant or sealant smears adjacent to joints as the Work progresses by methods and 
with cleaning materials approved in writing by manufacturers of joint sealants and of products in which 
joints occur. 

3.5 PROTECTION 

A. Protect joint sealants during and after curing period from contact with contaminating substances and from 
damage resulting from construction operations or other causes so sealants are without deterioration or 
damage at time of Substantial Completion. If, despite such protection, damage or deterioration occurs, 
cut out, remove, and repair damaged or deteriorated joint sealants immediately so installations with 
repaired areas are indistinguishable from original work. 

END OF SECTION 07 92 00 
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SECTION 09 65 13 - RESILIENT BASE AND ACCESSORIES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Resilient base. 
2. Resilient molding accessories. 

B. Related Sections: 

1. Division 03 Section "Hydraulic Cement Underlayment" for leveling compound. 

1.3 UNIT PRICES 

A. Specific work of this section is itemized as Unit Prices on the Bid Form to add or deduct specific units of 
the work to the project.  Unit Price descriptions, requirements and units of work are enumerated in 
Division 01 Section "Unit Prices".  Unit Prices are inclusive of all labor, materials, overhead and profit per 
unit of work indicated. 

1.4 ALLOWANCES 

A. Work included in the Base Bid: The Contractor shall include in the space provided on the Bid Form, the 
allowances for work of this Section as itemized on the Bid Form. The cost of these quantities shall be 
computed using Unit Prices stated on the Bid Form. The Work of the Allowance is in addition to that 
required to complete the Work of the Contract. Subsequently, the sum or any unused portion thereof, 
shall be deducted from the Contract if the corresponding work is not required by actual conditions 
encountered. 

1.5 ACTION SUBMITTALS 

A. Product Data:  For each type of product. 

B. Samples:  For each exposed product and for each color and texture specified, not less than 12 inches 
long. 

C. Samples for Initial Selection:  For each type of product indicated. 

D. Samples for Verification:  For each type of product indicated and for each color, texture, and pattern 
required in manufacturer's standard-size Samples, but not less than 12 inches long. 
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E. Product Schedule:  For resilient base and accessory products. 

1.6 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials that match products installed and that are packaged with protective covering for 
storage and identified with labels describing contents. 

1. Furnish not less than 10 linear feet for every 500 linear feet or fraction thereof, of each type, color, 
pattern, and size of resilient product installed. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Store resilient products and installation materials in dry spaces protected from the weather, with ambient 
temperatures maintained within range recommended by manufacturer, but not less than 50 deg F or 
more than 90 deg F. 

1.8 FIELD CONDITIONS 

A. Maintain ambient temperatures within range recommended by manufacturer, but not less than 70 deg F 
or more than 95 deg F, in spaces to receive resilient products during the following time periods: 

1. 48 hours before installation. 
2. During installation. 
3. 48 hours after installation. 

B. After installation and until Substantial Completion, maintain ambient temperatures within range 
recommended by manufacturer, but not less than 55 deg F or more than 95 deg F. 

C. Install resilient products after other finishing operations, including painting, have been completed. 

PART 2 - PRODUCTS 

2.1 THERMOSET-RUBBER BASE 

A. Manufacturers:  Subject to compliance with requirements, provide products by the following: 

1. Flexco. 
2. Johnsonite; a Tarkett company. 
3. Roppe Corporation, USA. 
4. Mannington Mills, Inc. 

B. Product Standard:  ASTM F 1861, Type TS (rubber, vulcanized thermoset), Group I (solid, 
homogeneous). 

C. Thickness:  0.125 inch. 

1. Height:  4-1/2 inches. 

D. Lengths:  Coils in manufacturer's standard length. 
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E. Outside Corners:  Job formed or preformed. 

F. Inside Corners:  Job formed or preformed. 

G. Colors:  As selected by Architect from full range of industry colors. 

2.2 VINYL MOLDING ACCESSORIES 

A. Basis of Design:  Subject to compliance with requirements, Vinyl Molding Accessories incorporated into 
the project shall be based on references of model numbers and in Description section below on products 
by: 

1. Roppe Corporation. 

a. Carpet to Tile Transition:  Roppe #177. 
b. Carpet Reducer:  Roppe #169. 
c. Tile Reducer:  Roppe #172. 
d. Tile to Tile (dissimilar materials):  Roppe #154. 
e. Uneven Flooring Transition:  Roppe Subfloor Leveler. 

B. Acceptable Manufacturers:  Subject to compliance with requirements, in lieu of the Basis of Design 
manufacturer, Contractor may provide products from the following manufacturers that meet or exceed the 
published data of the specified Basis of Design product: 

1. Flexco. 
2. Johnsonite; A Tarkett Company. 
3. Mannington Mills, Inc. 

C. Profile:  As indicated. 

D. Colors and Patterns:  As selected by Architect from full range of industry colors. 

2.3 INSTALLATION MATERIALS 

A. Trowelable Leveling and Patching Compounds:  Latex-modified, portland cement based or blended 
hydraulic-cement-based formulation provided or approved by resilient-product manufacturer for 
applications indicated. 

B. Adhesives:  Water-resistant type recommended by resilient-product manufacturer for resilient products 
and substrate conditions indicated. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, with Installer present, for compliance with requirements for maximum moisture 
content and other conditions affecting performance of the Work. 

1. Verify that finishes of substrates comply with tolerances and other requirements specified in other 
Sections and that substrates are free of cracks, ridges, depressions, scale, and foreign deposits 
that might interfere with adhesion of resilient products. 
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B. Proceed with installation only after unsatisfactory conditions have been corrected. 

1. Installation of resilient products indicates acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Prepare substrates according to manufacturer's written instructions to ensure adhesion of resilient 
products. 

3.3 RESILIENT BASE INSTALLATION 

A. Comply with manufacturer's written instructions for installing resilient base. 

B. Apply resilient base to walls, columns, pilasters, casework and cabinets in toe spaces, and other 
permanent fixtures in rooms and areas where base is required. 

C. Install resilient base in lengths as long as practical without gaps at seams and with tops of adjacent 
pieces aligned. 

D. Tightly adhere resilient base to substrate throughout length of each piece, with base in continuous 
contact with horizontal and vertical substrates. 

E. Do not stretch resilient base during installation. 

F. On masonry surfaces or other similar irregular substrates, fill voids along top edge of resilient base with 
manufacturer's recommended adhesive filler material. 

G. Job-Formed Corners: 

1. Outside Corners:  Use straight pieces of maximum lengths possible and form with returns not less 
than 3 inches in length. 

a. Form without producing discoloration (whitening) at bends. 

2. Inside Corners:  Use straight pieces of maximum lengths possible and form with returns not less 
than 3 inches in length. 

a. Miter or cope corners to minimize open joints. 

3.4 RESILIENT ACCESSORY INSTALLATION 

A. Comply with manufacturer's written instructions for installing resilient accessories. 

B. Resilient Molding Accessories:  Butt to adjacent materials and tightly adhere to substrates throughout 
length of each piece.  Install reducer strips at edges of floor covering that would otherwise be exposed. 

3.5 CLEANING AND PROTECTION 

A. Comply with manufacturer's written instructions for cleaning and protecting resilient products. 
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B. Perform the following operations immediately after completing resilient-product installation: 

1. Remove adhesive and other blemishes from exposed surfaces. 
2. Sweep and vacuum horizontal surfaces thoroughly. 
3. Damp-mop horizontal surfaces to remove marks and soil. 

C. Protect resilient products from mars, marks, indentations, and other damage from construction operations 
and placement of equipment and fixtures during remainder of construction period. 

END OF SECTION 09 65 13 
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SECTION 09 65 19 - RESILIENT TILE FLOORING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Homogenous vinyl floor tile (HVT). 
2. Luxury vinyl floor tile (LVT). 

B. Related Sections: 

1. Division 02 Section "Selective Demolition" for removing existing floor coverings. 
2. Division 03 Section "Hydraulic Cement Underlayment" for leveling compound. 

1.3 UNIT PRICES 

A. Specific work of this section is itemized as Unit Prices on the Bid Form to add or deduct specific units of 
work to the project.  Unit Price descriptions, requirements and units of work are enumerated in Division 
01 Section "Unit Prices".  Unit Prices are inclusive of all labor, materials, overhead and profit per unit of 
work indicated. 

1.4 ALLOWANCES 

A. Work included in the Base Bid: The Contractor shall include in the space provided on the Bid Form, the 
allowances for work of this Section as itemized on the Bid Form. The cost of these quantities shall be 
computed using Unit Prices stated on the Bid Form. The Work of the Allowance is in addition to that 
required to complete the Work of the Contract. Subsequently, the sum or any unused portion thereof, 
shall be deducted from the Contract if the corresponding work is not required by actual conditions 
encountered. 

1.5 ALTERNATE BIDS 

A. “Access – Wood, Abstracts, or Stone" LVT manufactured by Mannington Mills, Inc. is included in the 
Base Bid.  Provide alternate price for the change in cost to provide the alternate products in the space 
provided on the Bid Form for items of work as scheduled hereinafter, and in accordance with the following 
requirements: 

 
1. All work to be performed under accepted alternate prices shall conform to the applicable Contract 

Documents, and shall include all work in connection with or consequent to the alternate price work 
to produce a complete installation. 
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2. Alternate prices shall be all inclusive of the cost of materials, work and profit, supervision, 
administration and any and all other costs in connection therewith for work in place and accepted 
or omitted as the case may be, and shall hold for the same period as the bid. 

3. Coordinate related work and modify or adjust adjacent work as necessary to ensure that work 
affected by the accepted Alternate is complete and fully integrated into the project.  All costs to 
modify or adjust the adjacent work of other trades for a complete installation shall be included in 
the Alternate Bid. 

4. Refer to Division 1 Section “Alternates” for additional information and requirements for Alternate 
Bids. 

B. “Creative Terrain” HVT by Mohawk Group is included in the Base Bid.  Provide alternate price for the 
change in cost to provide the alternate products in the space provided on the Bid Form for items of work 
as scheduled hereinafter, and in accordance with the following requirements: 

1. All work to be performed under accepted alternate prices shall conform to the applicable Contract 
Documents, and shall include all work in connection with or consequent to the alternate price work 
to produce a complete installation. 

2. Alternate prices shall be all inclusive of the cost of materials, work and profit, supervision, 
administration and any and all other costs in connection therewith for work in place and accepted 
or omitted as the case may be, and shall hold for the same period as the bid. 

3. Coordinate related work and modify or adjust adjacent work as necessary to ensure that work 
affected by the accepted Alternate is complete and fully integrated into the project.  All costs to 
modify or adjust the adjacent work of other trades for a complete installation shall be included in 
the Alternate Bid. 

4. Refer to Division 1 Section “Alternates” for additional information and requirements for Alternate 
Bids. 

1.6 ACTION SUBMITTALS 

A. Product Data:  For each type of product. 

B. Shop Drawings:  For each type of floor tile.  Include floor tile layouts, edges, columns, doorways, 
enclosing partitions, built-in furniture, cabinets, and cutouts. 

1. Show details of special patterns. 

C. Samples for Initial Selection:  For each type of floor tile indicated. 

D. Samples for Verification:  Full-size units of each color and pattern of floor tile required. 

1.7 INFORMATIONAL SUBMITTALS 

A. Qualification Data:  For Installer. 

1.8 CLOSEOUT SUBMITTALS 

A. Maintenance Data:  For each type of floor tile to include in maintenance manuals. 
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1.9 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials that match products installed and that are packaged with protective covering for 
storage and identified with labels describing contents. 

1. Floor Tile:  Furnish one box for every 50 boxes or fraction thereof, of each type, color, and pattern 
of floor tile installed. 

1.10 QUALITY ASSURANCE 

A. Installer Qualifications:  A qualified installer who employs workers for this Project who are competent in 
techniques required by manufacturer for floor tile installation and seaming method indicated. 

1. Engage an installer who employs workers for this Project who are trained or certified by floor tile 
manufacturer for installation techniques required. 

1.11 PREINSTALLATION MEETINGS 

A. Preinstallation Conference:  Conduct conference at Project site. 

1. Review specification requirements. 
2. Review concrete slab moisture content. 
3. Confirm specification requirements for floor flatness conform to project requirements on new 

concrete slabs and review floor leveler installation on existing concrete slabs. 
4. Review installation procedures. 
5. Review project schedule. 
6. Review floor protection measures to be implemented after installation. 

1.12 DELIVERY, STORAGE, AND HANDLING 

A. Store floor tile and installation materials in dry spaces protected from the weather, with ambient 
temperatures maintained within range recommended by manufacturer, but not less than 50 deg F or 
more than 90 deg F.  Store floor tiles on flat surfaces. 

1.13 FIELD CONDITIONS 

A. Maintain ambient temperatures within range recommended by manufacturer, but not less than 70 deg F 
or more than 95 deg F, in spaces to receive floor tile during the following time periods: 

1. 48 hours before installation. 
2. During installation. 
3. 48 hours after installation. 

B. After installation and until Substantial Completion, maintain ambient temperatures within range 
recommended by manufacturer, but not less than 55 deg F or more than 95 deg F. 

C. Close spaces to traffic during floor tile installation. 

D. Close spaces to traffic for 48 hours after floor tile installation. 

E. Install floor tile after other finishing operations, including painting, have been completed. 
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PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Fire-Test-Response Characteristics:  For resilient tile flooring, as determined by testing identical products 
according to ASTM E 648 or NFPA 253 by a qualified testing agency. 

1. Critical Radiant Flux Classification:  Class I, not less than 0.45 W/sq. cm. 

2.2 LUXURY VINYL FLOOR TILE (LVT) 

A. Products:  Subject to compliance with requirements, luxury vinyl floor tile incorporated into the project 
shall be based on products as follows: 

1. Base Bid:    “Access – Wood, Abstracts, or Stone” by Mannington Mills, Inc. 
2. Alternate A951:  “Level Set Collection LVT – Natural Woodgrains & Stones” by Interface. 
3. Alternate A952:  “Hot and Heavy – Grown Up, Secoya, and Bolder” by Mohawk Group. 

B. Tile Standard:   

1. Class: Class III, printed film vinyl tile. 
2. Type:  B, embossed surface. 

C. Thickness:  Minimum 4.5 mm with a 22 mil wear layer. 

D. Size:  Planks and squares as available within specified lines. 

E. Colors and Patterns:  As selected by Architect from full range of industry colors. 

2.3 HOMOGENOUS VINYL FLOOR TILE (HVT) 

A. Products: Subject to compliance with requirements, Homogenous Vinyl Floor Tile incorporated into the 
project shall be based on products as follows:  

1. Base Bid:     Mohawk Group; “Creative Terrain.” 
2. Alternate No. A971:   Patcraft; “Numix.” 

B. Tile Standard: ASTM F 1700. 

1. Class: Class I, Homogenous vinyl tile. 
2. Type: A, smooth surface. 

C. Thickness:  3 mm minimum. 

D. Size: 17.7 inches x 17.7 inches up to 36 inches x 36 inches. 

E. Colors and Patterns:  As selected by Architect from full range of industry colors. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, with Installer present, for compliance with requirements for maximum moisture 
content and other conditions affecting performance of the Work. 
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1. Verify that finishes of substrates comply with tolerances and other requirements specified in other 
Sections and that substrates are free of cracks, ridges, depressions, scale, and foreign deposits 
that might interfere with adhesion of floor tile. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Prepare substrates according to floor tile manufacturer's written instructions to ensure adhesion of 
resilient products. 

B. Concrete Substrates:  Prepare according to ASTM F 710. 

1. Verify that substrates are dry and free of curing compounds, sealers, and hardeners. 
2. Remove substrate coatings, marks, dyes, paints, and other substances that are incompatible with 

adhesives and that contain soap, wax, oil, or silicone, using mechanical methods recommended 
by floor tile manufacturer.  Do not use solvents. 

3. Alkalinity and Adhesion Testing:  Perform tests recommended by floor tile manufacturer.  Proceed 
with installation only after substrate alkalinity falls within range on pH scale recommended by 
manufacturer in writing. 

4. Moisture Testing:  Proceed with installation only after substrates pass testing according to floor tile 
manufacturer's written recommendations, but not less stringent than the following: 

a. Perform anhydrous calcium chloride test according to ASTM F 1869.  Proceed with 
installation only after substrates have maximum moisture-vapor-emission rate of 3 lb of 
water/1000 sq. ft. in 24 hours. 

b. Perform relative humidity test using in situ probes according to ASTM F 2170.  Proceed 
with installation only after substrates have a maximum 75 percent relative humidity level. 

C. Fill cracks, holes, and depressions in substrates with trowelable leveling and patching compound as 
specified in Division 03 Section "Hydraulic Cement Underlayment"; remove bumps and ridges to produce 
a uniform and smooth substrate. 

D. Do not install floor tiles until they are the same temperature as the space where they are to be installed. 

1. At least 48 hours in advance of installation, move resilient floor tile and installation materials into 
spaces where they will be installed. 

E. Immediately before installation, sweep and vacuum clean substrates to be covered by resilient floor tile. 

3.3 FLOOR TILE INSTALLATION 

A. Comply with manufacturer's written instructions for installing floor tile. 

B. Lay out floor tiles from center marks established with principal walls, discounting minor offsets, so tiles at 
opposite edges of room are of equal width.  Adjust as necessary to avoid using cut widths that equal less 
than one-half tile at perimeter. 

1. Lay tiles in pattern indicated. 

C. Match floor tiles for color and pattern by selecting tiles from cartons in the same sequence as 
manufactured and packaged, if so numbered.  Discard broken, cracked, chipped, or deformed tiles. 



TULPEHOCKEN AREA SCHOOL DISTRICT  09 65 19 
PENN-BERNVILLE FLOORING REPLACEMENT 
AEM #25018.00, OCTOBER 2025  RESILIENT TILE FLOORING 
 

 
09 65 19 - 6 

Copyright © 2025 by the American Institute of Architects. Warning: This AIA MasterSpec based document is protected by U.S. Copyright Law and 
International Treaties. A valid, current MasterSpec license is required for editing or use of this document. 

1. Lay tiles with grain direction alternating in adjacent tiles (basket-weave pattern) and in pattern of 
colors and sizes indicated. 

D. Scribe, cut, and fit floor tiles to butt neatly and tightly to vertical surfaces and permanent fixtures including 
built-in furniture, cabinets, pipes, outlets, and door frames. 

E. Extend floor tiles into toe spaces, door reveals, closets, and similar openings.  Extend floor tiles to center 
of door openings. 

F. Maintain reference markers, holes, and openings that are in place or marked for future cutting by 
repeating on floor tiles as marked on substrates.  Use chalk or other nonpermanent marking device. 

G. Install floor tiles on covers for telephone and electrical ducts, building expansion-joint covers, and similar 
items in finished floor areas.  Maintain overall continuity of color and pattern between pieces of tile 
installed on covers and adjoining tiles.  Tightly adhere tile edges to substrates that abut covers and to 
cover perimeters. 

H. Adhere floor tiles to flooring substrates using a full spread of adhesive applied to substrate to produce a 
completed installation without open cracks, voids, raising and puckering at joints, telegraphing of 
adhesive spreader marks, and other surface imperfections. 

3.4 CLEANING AND PROTECTION 

A. Comply with manufacturer's written instructions for cleaning and protecting floor tile. 

B. Perform the following operations immediately after completing floor tile installation: 

1. Remove adhesive and other blemishes from exposed surfaces. 
2. Sweep and vacuum surfaces thoroughly. 
3. Damp-mop surfaces to remove marks and soil. 

C. Protect floor tile from mars, marks, indentations, and other damage from construction operations and 
placement of equipment and fixtures during remainder of construction period. 

D. Cover resilient tile flooring with paper-type roll goods acceptable to manufacturer until Substantial 
Completion. 

END OF SECTION 09 65 19 
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SECTION 09 68 10 - CARPETING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and Division 01 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes modular carpet tile (modular) and walk-off carpet tile (modular). 

B. Related Requirements: 

1. Division 02 Section "Selective Demolition" for removing existing floor coverings. 
2. Division 03 Section "Hydraulic Cement Underlayment" for floor leveling underlayment. 
3. Division 09 Sections "Resilient Base and Accessories" and "Resilient Tile Flooring" for resilient 

wall base and accessories installed with carpet. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include manufacturer's written data on physical characteristics, durability, and fade resistance. 
2. Include manufacturer's written installation recommendations for each type of substrate. 

B. Samples for Initial Selection: For each type of carpet. 

1. Provide manufacturer's pattern binder for carpet lines specified. 

C. Samples for Verification: For each of the following products and for each color and texture required. Label 
each Sample with manufacturer's name, material description, color, pattern, and designation indicated on 
Drawings and in schedules. 

1. Carpet Tile: Full-size Sample. 
2. Exposed Edge, Transition, and Other Accessory Stripping: 12-inch-long Samples. 

D. Product Certification: Provide ANSI/NSF 140 certification for carpet products. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. 

B. Sample Warranty: For special warranty. 
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1.5 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For carpet to include in maintenance manuals. Include the following: 

1. Methods for maintaining carpet, including cleaning and stain-removal products and procedures 
and manufacturer's recommended maintenance schedule. 

2. Precautions for cleaning materials and methods that could be detrimental to carpet. 

1.6 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials, from the same product run, that match products installed and that are packaged 
with protective covering for storage and identified with labels describing contents. 

1. Carpet Tile: Full-size units equal to 5 percent of amount installed for each type indicated, but not 
less than 10 sq. yd. 

1.7 QUALITY ASSURANCE 

A. Installer Qualifications: An experienced installer who is certified by the International Certified 
Floorcovering Installers Association at the Commercial II or Master II certification level. 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Comply with CRI's "CRI Carpet Installation Standard." 

1.9 FIELD CONDITIONS 

A. Comply with CRI's "CRI Carpet Installation Standard" for temperature, humidity, and ventilation 
limitations. 

B. Environmental Limitations: Do not deliver or install carpet until spaces are enclosed and weathertight, 
wet-work in spaces is complete and dry, and ambient temperature and humidity conditions are 
maintained at levels planned for building occupants during the remainder of the construction period. 

C. Do not install carpet over concrete slabs until slabs have cured and are sufficiently dry to bond with 
adhesive and concrete slabs have pH range recommended by carpet manufacturer. 

D. Where demountable partitions or other items are indicated for installation on top of carpet, install carpet 
before installing these items. 

1.10 WARRANTY 

A. Special Warranty for Carpet: Manufacturer agrees to repair or replace components of carpet installation 
that fail in materials or workmanship within specified warranty period. 

1. Warranty does not include deterioration or failure of carpet due to unusual traffic, failure of 
substrate, vandalism, or abuse. 
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2. Failures include, but are not limited to, the following: 

a. More than 10 percent edge raveling, snags, and runs. 
b. Dimensional instability. 
c. Excess static discharge. 
d. Loss of tuft-bind strength. 
e. Loss of face fiber. 
f. Delamination. 

3. Warranty Period:  10 years from date of Substantial Completion. 

PART 2 - PRODUCTS 
 

2.1 CARPET TILE (MODULAR) 

A. Products:   Subject to compliance with requirements, the following products shall be incorporated into the 
Project: 

1. “Urban Avenue,” Kinetex collection carpet tile by J & J Flooring Group 

a. Wear Layer:    Polyester applied pattern. 
b. Thickness:     0.205 inches. 
c. Weight:     4.5 oz. to 5.2 oz./sf. 
d. Backing:     “Kinetex” Felt Cushion (polyester felt) 
e. Size:      24-inches by 24-inches. 

2.2 WALK-OFF CARPET (MODULAR) 

A. Products:  Subject to compliance with requirements, the following products shall be incorporated into the 
project as indicated on the Carpet Schedule: 

1. "Recoarse II" Liaison II Entryway collection walk-off carpet tiles by Mannington 
 

a. Pile Construction:   Textured patterned loop 
b. Face fiber:     Type 6,6 Nylon 
c. Average Density:   7,354 
d. Pile Thickness:    .186 inches 
e. Tufted Yarn Weight:  38 oz/sq. yd. 
f. Backing:     Infinity RE Modular 
g. Size:      24-inches x 24-inches 
 

2. "SR999", Step Repeat collection walk-off carpet tiles by Interface 
 

a. Pile Construction:   Tufted texture loop 
b. Face fiber:     Type 6 Nylon 
c. Density:     7,654 
d. Pile Thickness:    .147 inches 
e. Backing:     Glas Bac 
f. Size:      50 cm x 50 cm 
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3. "Step In Style II", Tuff Stuff II collection walk-off carpet tiles by Mohawk Group 

a. Pile Construction:   Tufted 
b. Face fiber:     Duracolor Nylon 
c. Density:     7,448 
d. Pile Thickness:    .203 inches 
e. Tufted Yarn Weight:  38 oz/sq.yd. 
f. Backing:     EcoFlex ICT 
g. Size:      24-inches x 24-inches 

 

2.3 INSTALLATION ACCESSORIES 

A. Trowelable Leveling and Patching Compounds:  Latex-modified, hydraulic-cement-based formulation 
provided or recommended by carpet manufacturer in accordance with Division 03 Section "Hydraulic 
Cement Underlayment." 

B. Adhesives:  Water-resistant, mildew-resistant, nonstaining, pressure-sensitive type to suit products and 
subfloor conditions indicated, that complies with flammability requirements for installed carpet and is 
recommended by carpet manufacturer for releasable installation. 

C. Transition Strips:  Resilient material of profile and width shown, of height required to protect exposed 
edge of carpet, and of maximum lengths to minimize running joints and as indicated in Division 09 
Section "Resilient Base and Accessories." 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with requirements for 
maximum moisture content, alkalinity range, installation tolerances, and other conditions affecting carpet 
performance. 

B. Examine carpet for type, color, pattern, and potential defects. 

C. Concrete Slabs: Verify that finishes comply with requirements specified in Section 033000 "Cast-in-Place 
Concrete" and that surfaces are free of cracks, ridges, depressions, scale, and foreign deposits. 

1. Moisture Testing: Perform tests so that each test area does not exceed 200 sq. ft., and perform no 
fewer than three tests in each installation area and with test areas evenly spaced in installation 
areas. 

a. Anhydrous Calcium Chloride Test: ASTM F1869. Proceed with installation only after 
substrates have maximum moisture-vapor-emission rate of 3 lb of water/1000 sq. ft. in 24 
hours. 

b. Relative Humidity Test: Using in situ probes, ASTM F2170. Proceed with installation only 
after substrates have a maximum 75 percent relative humidity level measurement. 

c. Alkalinity Test:  In accordance with ASTM F 710, verify that pH does not exceed 9.0 before 
installing flooring.  If pH exceeds 9.0, follow manufacturer’s requirements for application of 
sealer prior to installation. 

d. Perform additional moisture tests recommended in writing by adhesive and carpet tile 
manufacturers. Proceed with installation only after substrates pass testing. 



TULPEHOCKEN AREA SCHOOL DISTRICT  09 68 10 
PENN-BERNVILLE FLOORING REPLACEMENT 
AEM #25018.00, OCTOBER 2025  CARPETING 
 

 
09 68 10 - 5 

Copyright © 2025 by the American Institute of Architects. Warning: This AIA MasterSpec based document is protected by U.S. Copyright Law and 
International Treaties. A valid, current MasterSpec license is required for editing or use of this document. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. General:  Comply with CRI's "Carpet Installation Standards" and with carpet manufacturer's written 
installation instructions for preparing substrates indicated to receive carpet. 

B. Use trowelable leveling and patching compounds as specified in Division 03 Section "Hydraulic Cement 
Underlayment", according to manufacturer's written instructions, to fill cracks, holes, depressions, and 
protrusions in substrates.  Fill or level cracks, holes and depressions 1/8 inch wide or wider and 
protrusions more than 1/32 inch unless more stringent requirements are required by manufacturer's 
written instructions. 

C. Remove coatings, including curing compounds, and other substances that are incompatible with 
adhesives and that contain soap, wax, oil, or silicone, without using solvents.  Use mechanical methods 
recommended in writing by carpet manufacturer. 

D. Broom and vacuum clean substrates to be covered immediately before installing carpet. 

3.3 CARPET TILE INSTALLATION 

A. General: Comply with CRI's "CRI 104", Section 10, "Carpet Tile" and with carpet tile manufacturer's 
written installation instructions. 

B. Installation Method:  Glue down; install every tile with full-spread, releasable, pressure-sensitive 
adhesive. 

C. Maintain dye-lot integrity. Do not mix dye lots in same area. 

D. Maintain pile-direction patterns recommended in writing by carpet tile manufacturer. 

E. Cut and fit carpet tile to butt tightly to vertical surfaces, permanent fixtures, and built-in furniture including 
cabinets, pipes, outlets, edgings, thresholds, and nosings. Bind or seal cut edges as recommended by 
carpet tile manufacturer. 

F. Extend carpet tile into toe spaces, door reveals, closets, open-bottomed obstructions, removable flanges, 
alcoves, and similar openings. 

G. Maintain reference markers, holes, and openings that are in place or marked for future cutting by 
repeating on carpet tile as marked on subfloor. Use nonpermanent, nonstaining marking device. 

3.4 CLEANING AND PROTECTION 

A. Perform the following operations immediately after installing carpet: 

1. Remove excess adhesive and other surface blemishes using cleaner recommended by carpet 
manufacturer. 

2. Remove yarns that protrude from carpet surface. 
3. Vacuum carpet tile using commercial machine with face-beater element. 
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B. Protect installed carpet to comply with CRI's "Carpet Installation Standard," Section 20, "Protecting Indoor 
Installations." 

C. Protect carpet against damage from construction operations and placement of equipment and fixtures 
during the remainder of construction period. Use protection methods indicated or recommended in writing 
by carpet manufacturer. 

END OF SECTION 09 68 10 
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