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§ 3.16.2 The Owner and its authorized representatives and agents shall at all times have access to and be permitted to
observe and review all Work, materials, equipment, payrolls, personnel records, employment conditions, material
invoices, and other relevant data and records pertaining to the Contract.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Fidevia,
Architect, Architect’s consultants, and agents, directors and employees of any of them (the "Indemnified Parties")
from and against claims, damages, losses, and expenses, including but not limited to attorneys’ fees, of whatever kind
and nature (collectively "Damages"), arising out of or resulting from performance of the Work, but only to the extent
such Damages are caused by the negligent acts or omissions, intentional misconduct, or breach of contract of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability benefit acts, or other employee benefit acts, the Contractor hereby waives its rights to immunity as an
employer under any such workers’ compensation act.

§ 3.18.3 The Contractor’s indemnity obligations shall also specifically include all Damages arising out of, or in
connection with (i) Contractor’s (or anyone for whom Contractor is responsible) violation of or failure to comply with
any law, statute, ordinance, rule, regulation, code or requirement of a public body or entity having jurisdiction over the
Work and/or Project, but excluding any violation or failure as a result of Contract Documents that do not comply with
law, statute, ordinance, rule, regulation, code or requirement of a public body or entity having jurisdiction over the
Work and/or the Project; (ii) Contractor’s (or anyone for whom Contractor is responsible) failure to secure and pay for
permits, fees, approvals, licenses, and/or inspections as required under the Contract Documents, or any violation of
any permit or other approval of a public authority applicable to the Work; and/or (iii) the filing, defense and/or
discharge of any mechanic’s lien or other claim against the real estate of the Project by any person or entity other than
Contractor.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the Indemnified Parties from and against any costs
and expenses (including reasonable attorneys’ fees) incurred by any of the Indemnified Parties in enforcing any of the
Contractor’s defense, indemnity, and hold-harmless obligations under the Agreement.

§ 3.18.5 This Section 3.18 shall survive final payment under and/or termination of the Contract.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
may be restricted, modified, or extended by the Owner without consent of the Contractor. The Architect does not have
authority to waive or restrict any of the Owner’s rights and/or remedies under the Contract Documents nor expand the
Owner’s obligations under the Contract Documents.
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§ 4.1.3 If the employment of the Architect is terminated, the Owner may employ a successor architect whose status
under the Contract Documents shall be that of the Architect.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents during
construction until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
act on behalf of the Owner only to the extent provided in the Contract Documents. Nothing contained in the Contract
shall limit the obligations of the Architect under its separate agreement with the Owner.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall endeavor to communicate with each other through the Architect about matters arising
out of or relating to the Contract. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts, which amounts
shall require Owner approval. The Architect’s certification under this paragraph shall not be determinative of Owner’s
obligation to make payment under the Contract Documents.

§ 4.2.6 The Architect shall reject Work that does not conform to the Contract Documents unless such
non-conformance is accepted by the Owner in writing. Whenever the Architect considers it necessary or advisable, the
Architect will have authority to require inspection or testing of the Work in accordance with Sections 13.5, whether or
not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a decision made
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other
persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of its
obligations under the Contract Documents. The Architect’s review shall not constitute approval of safety precautions
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or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific
item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct site visits and observations to determine the date or dates of Substantial Completion
and the date of final completion; issue Certificates of Substantial Completion subject to Owner approval pursuant to
Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final
Certificate for Payment subject to Owner approval pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site.

§ 4.2.11 The Architect will initially interpret and decide matters relating to design and construction under the Contract
Documents on written request of either the Owner or Contractor. The Architect’s response to such requests will be
made in writing within any time limits agreed upon or otherwise with reasonable promptness. Architect’s
interpretations with respect to matters under the Contract Documents shall be limited to design and construction
matters, and the Architect shall not decide disputes as to the other obligations of the Owner and the Contractor under
the Contract Documents.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will not
be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number and means
a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a
Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within 10 days
after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the persons or
entities proposed for each principal portion of the Work, including those who are to furnish materials or equipment
fabricated to a special design. Contractors are urged to achieve a work force on the Project that is representative of the
population diversity of the School District of Lancaster. Within 14 days of receipt of the information, the Architect
may notify the Contractor in writing stating whether the Owner or the Architect (1) has objection to any such proposed
person or entity or (2) requires additional time for review.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
timely objection.

§ 5.2.3 If the Owner or Architect has objection to a person or entity proposed by the Contractor, the Contractor shall
propose another to whom the Owner or Architect has no objection. No increase in the Contract Sum or Contract Time
shall be allowed for such change.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes objection to such substitution, and there shall be no increase in the Contract Sum or the Contract
Time.

§ 5.3 Subcontractual Relations

By written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be performed by
the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work
that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. Each subcontract
agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents with respect
to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all
rights, remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the
Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound. Subcontractors
will similarly make copies of applicable portions of the Contract Documents and their Subcontractor agreements
available to their respective proposed Sub-subcontractors.

§ 5.3.1 All written agreements with Subcontractors shall provide that the Subcontractor not file any claim or lien
against the Owner, and that any claims shall be filed only against the Contractor or the Contractor’s payment bond.
The Contractor shall provide the Owner a copy of such agreement before a Subcontractor performs any Work on the
project.

§ 5.3.2 If the Contractor employs different Subcontractors in the same trade (e.g., electrical, plumbing, concrete), the
Contractor shall cause all such Subcontractors in the same trade to install the same materials and equipment (including
the same manufacturer and the same model number) as each other.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights under
the subcontract.

§ 5.4.2 Upon such assignment, if the Work within the scope of a particular subcontract has been suspended for more
than 30 days after termination of the Contract by the Owner pursuant to Sections 14.2 or 14.4 and the Owner accepts
assignment of such subcontract, the Subcontractor’s compensation shall be equitably adjusted for increases in direct
costs incurred by such Subcontractor as a result of the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

§ 5.5 PAYMENT OF SUBCONTRACTORS
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§ 5.5.1 The Owner shall have no obligation to pay, or to see to the payment of, any money to any Subcontractor or
Sub-Subcontractor. Nothing contained in the Contract shall be deemed to create any contractual relationship between
the Owner and any Subcontractor or Sub-Subcontractor, or to create any rights in any Subcontractor or
Sub-subcontractor against the Owner.

§ 5.5.2 If the Contractor’s financial condition impacts the Contractor’s ability to pay a Subcontractor, the Owner may,
in its sole discretion, pay such Subcontractor directly, less the amount to be retained under the Subcontractor’s
subcontract. The Contractor shall reimburse the Owner for any amount the Owner pays pursuant to this Section 5.5.2

§ 5.5.3 The Contractor shall promptly advise the Owner of any claim or demand by a Subcontractor claiming that any
amount is due to such Subcontractor, or claiming any default by the Contractor in any of its obligations to such
Subcontractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and to award Separate Contractors in connection with other portions of the Project or other
construction or operations on the site under Conditions of the Contract identical or substantially similar to those of this
Contract. If contractors performing work for the Owner under separate contracts for the Project causes Contractor
increased costs or damages for delays, acceleration, hindrances, loss of productivity or similar claims, Contractor shall
not have a claim against the Owner for such costs or damages as provided in Articles 8.3 and 15.4, but shall have a
third-party beneficiary right to recover against the other contractor(s). The Owner shall provide the Contractor a
third-party beneficiary right of recovery in the other contractor’s contract and will provide a reciprocal right in this
Agreement for the benefit of the other contractors. In this regard, Contractor agrees that other contractors performing
work for the Owner under separate contracts for the Project have a third-party beneficiary right of action against the
Contractor to the extent the Contractor causes the other contractor damages for delays, acceleration, hindrances, loss
of productivity or similar damages.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

(Paragraph deleted)

§ 6.1.4 Requirements regarding coordination of the Work between the Contractor, other Contractors and/or the
Owner’s own forces are addressed in the Project Specifications Section 01 31 00 - Project Management and
Coordination.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not reasonably
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction.
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