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THIS AMENDMENT OF DECLARATION OF COVENANT. S, CONDITIONS AND
RESTRICTIONS FOR TREEMONT‘RESIDENTIAL AREA (this "Amendment®) is made and

r o o 3égoone¢n
_ R S P /06792
WITNESSETH: 920760.42-D0c+

WHEREAS, Declarant is the record owner of certain real property (the "Restricted

Property”) located in Travis County, Texas and as more fully described in the Declaration
(hereinafier defined),

14.86-QQ(§

WHEREAS, in order to create and carry out a uniform plar for the improvement,
development and sale of such Restricted Property for the benefit of the present and future owners
of such Restricted Property, Declarant entered into the instrument entitled Declaration of
Covenants, Conditions and Restrictions for Treemont Residential Area (the “Declaration”) dated

February 24, 1984, and recorded in Volume 8612, Page 661 of the Real Property Records of
Travis County, Texas. ‘

WHEREAS, pursuant to Article IX, Section 9.02(A) of the Declaration, the Declaration
may be amended by the Declarant 50 long as the Declarant holds a majority of the votes of the
Association (as defined in the Declaration).. -

WHEREAS, Declarant desires to transfer that portion of the Restricted
described in Exhibit "A" attached hereto and incorporated herein by reference (the "Covenant
Tracts*) to Treeront Development, L.P., a Texas limited partnership ("Treemont”); and
Treemont desires to transfer Parcel 2 of the Covenant Tracts to Llano Estacado Development
Company, Inc., a Texas corporation, ("Llano”) and to receive from Llano one certain '
promissory note in the original principal amount of $749,900.00, such note being secured by a |

Deed of Trust granting a lien on, among other property, Parcel 2 of the Covenant Tracts (the
"Deed of Trust").

WHEREAS, it is the intent and desire of Declarant to limit his rights, if any, to amend
the Declaration to the extent that the Declaration applies to and affects the Covenant Tracts, so

NOw, THEREFORE, in consideration of the premises and for and in consideration of
the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration
the receipt and sufficiency of which are hereby acknowledged and confessed, Declarant does
hereby amend the Declaration as follows: REZL *fiie .
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limit Declarant’s rights, if any, to modify or amend any of the covenants, conditions and
restrictions that apply to the remaining property subject to the Declaration,

2, Applicable Law. This Amendment shall be governed by and construed in
accordance with the laws of the State of Texas.

3. Severability. In case any one or more of the provisions contained in this

Amendment shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provision hereof, and this

IN WITNESS WHEREQF, this Amendment has been executed and delivered as of the

date and year first above written,
| (jl‘-v Ao 5

GEORGE S. NALLE I

Exhibit A - Release Tract

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

[,
. Pran
This instrument was acknowledged before me on the L_ day o ,.h.a.y, 1992, by

GEORGE S. NALLE IiI.

Notary Public, State of Texas
(’izx"":"-fé\ BRENDA K. HINDSWA! My Commission Expires:
of o1 My Commsgion Exptes Notary’s Printed Name:

‘ i*) My Comynission (ary

., ) e 2y 1995
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Return to: Brenda K, Hindsman
Heritzge Ti Company
01 Congress, Suite 450
Austin, Texas 7870 RRavis dan 7 333508
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EXHIBIT "A"

PARCEL 1: Lots 6, 7, 8, and 9, Block B, Phase A, Section I, Treemont Subdivision,
according to the plat thereof recorded in Book 83, Pages 134D - 1353 Plat Records of Travis
County, Texas.

PARCEL 2: Lot 13, Block A, Phase A, Section II, Treemont Subdivision, according to the plat
thereof recorded in Book 83, Page 167D, Plat Records of Travis County, Texas
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3~72-8003
DECLARATION OF )

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TREEMONT RESIDENTIAL AREA

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
3> COUNTY OF TRAVIS §

THAT WHEREAS George S. Nalle, III, hereinafter called the
DECLARANT, is the owner of all that certaln real property located in
Travis County, Texas, as more fully described in Exhibits A and B

2 attached hereto and made a part hereof for all purposes, said property
being the residential area of Treemont Subdivision and being sometimes
referred to herein as the "Property" or "Community"; and

WHEREAS, the DECLARANT desires to convey the Property or portlons
thereof subject to certain protective covenants, conditions,
restrictions, liens and charges hereinafter set forth; and

]

WHEREAS, DECLARANT desires to and herein reserves the right to add
additional res1dent1a1 property to the rovision, covenants,
conditions, restrictions, liens and charges hereinafter set forth; and

WHEREAS, DECLARANT desires to create and carry out a uniform plan

3@ for the 1mprovement development and sale of the Property and portions

thereof for the benefit of the present and future owners of the
Property, DECLARANT hereby adopts and establishes the following
declarations, reservations, restrictions, covenants, conditions and
easements to apply uniformly to the use, improvement, occupancy and
conveyance of all the Property, including the roads, avenues, streets,

» alleys and waterways therein; and each contract or deed which may be
hereafter executed with regard to the Property or any portion thereof
shall conclu51ve1y be held to have been executed, delivered and
accepted subject to the following (regardless of whether or not the
same are set out in full or by reference in said contract or deed):

3 NOW THEREFORE, it is hereby declared that all of the Property
shall be held, sold, conveyed and occupied subject to the following
easements, restrlctlons, covenants and conditions which are for the
purpose of protecting the value and des1rab111ty of, and which shall
run with the Property and shall be binding on all parties having any
right, title or interest in or to the Property or any part thereof,

3 their heirs, successors and assigns, and shall inure to the benefit of
each owner- thereof.

ARTICLE I
DEFINITIONS
b
g Unless the context otherw1$e specifies or requires, the following
words and phrases when used in this Declaration shall have the meanings

hereinafter specified:

8612 684



3~72-8004

1.01 Architectural Committee - Residential. "Architectural
Committee - Residential™ (hereinafter sometimes called "Committee" or
"Architectural Committee") shall mean the committee created pursuant to
this Declaration and having the authority and responsibility delegated
thereto by this Declaration. The Architectural Committee -
Residential, shall be separate and distinct from the Architectural
Committee - Business and Commercial created pursuant to the Declaration
of Covenants, Conditions and Restrictions for Treemont Business and
Commercial Area, provided however, nothing herein shall be construed to
prohibit a member or members of either committee from serving on the
other Architectural Committee.

1.02 Articles. "Articles" shall mean the Articles of
Incorporation of Treemont Homeowners Association, Inc. which will be
filed in the office of the Secretary of State of the State of Texas, as
the same are from time to time amended.

1.03 Assessments. "Assessments" shall mean assessments of the
Association and 1includes regular annual assessments, special
assessments, assessments benefiting specific areas, assessments on
sale, transfer or <conveyance of Property and subassociation
assessments.

1.04 Association. "Association" shall mean and refer to Treemont
Homeowners Association, Inc.

1.05 Association Property. "Association Property" shall mean all

. real or personal property now or hereafter owned by or leased to the

Association.

1.06 Beneficiary. "Beneficiary" shall mean a mortgagee under a
mortgage or a beneficiary under a deed of trust.

1.07 Board. "Board" shall mean the Board of Directors of the
Association.

1.08 By-Laws. "By-Laws" shall mean the By-Laws of the
Association wglcﬁ may be adopted by the Board, as the same are from time
to time amended.

1.09 Condominium Unit. "Condominium Unit" shall mean separate
ownership of single units or apartments in a multiple unit structure or
structures with common elements created and existing under the "Texas
Condominium Act". n

1.10 .DECLARANT. "DECLARANT" shall mean George S. Nalle, III, his
duly authorized representatives or his heirs, successors or assigns;
provided that any assignment of the rights of George S. Nalle, III, as
DECLARANT, must be expressly set forth in writing and the mere
conveyance of a portion of the Property without written assignment of
the rights of DECLARANT shall not be sufficient to constitute an
assignment of the rights of DECLARANT hereunder.
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. 1.11 Declaration. "Declaration" shall mean this instrument and
as 1t may be amended from time to time.

1.12 Improvement. "Improvement" or "Improvements" shall mean
every structure and all appurtenances thereto of every type and kind,
including but not limited to buildings, outbuildings, patios, tennis
courts, swimming pools, garages, storage buildings, fences, screening
walls, retaining walls, stairs, decks, landscaping, hedges, windbreaks,
plantings, planted trees and shrubs, poles, signs, exterior air
conditioning equipment, water softener fixtures or equipment, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas,
towers and other facilities used in connection with water, sewer, gas,
electric, telephone, regular or cable television, or other utilities.

1.13 Local Common Area. "Local Common Area" shall mean any
portion of the Property other than recreation and open space areas,
designated by the DECLARANT as a common area for the primary benefit of
the Owners and occupants of a particular area. It may be owned by
DECLARANT, a non-profit corporation, or an unincorporated association
in which all Owners shall be entitled to membership or the Owners may
hold title to the same in undivided interests. "Local Common Area" and
"Common Area" as those terms are used herein are synomyous. Local
Common Area and Common Areas shall not include areas identified by a
Major Developer or DECLARANT as Common Area, appurtenant to the
specific development of the Major Developer, or DECLARANT, such as the
Common Areas of a condominium project or other similar type projects.

1.14 Lot. "Lot" or "Lots" shall mean any unit or units of land
within the Property.

1.15 Major Developer. "Major Developer" shall mean any person or
persons, corporation, partnership or other legal entity, recognized
under Texas law designated as such by DECLARANT in an instrument
recorded in the real property records of Travis County, Texas.

1.16 Manager. "Manager" shall mean the person, firm or
corporation,” if any, employed by the Association pursuant to this

Declaration and delegated the duties, powers or functions of the
Association.

1.17 Member. "Member" shall mean any pérson who is a member of
the Association.

1.18 Mortgage. - "Mortgage" shall mean any mortgage or deed of
trust given to secure the payment of a debt.

1.19 Notice and Hearing. "Notice and Hearing" shall mean ten
(10) days' written notice and a hearing by the Board at which the person
to whom notice is directed shall have the opportunity to be heard in
person or by counsel at his expense. . -

. 1.20 Owner(s). "Owner(s)" shall mean the person or entity
including DECLARANT, holding a fee simple interest in all or any

~3- 5612 668
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portion of the Property or a condominium unit constructed on the
Property, but shall not include the Beneficiary of a Mortgage.

1.21 Person. "Person" shall mean an individual or entity having
the legal right to hold title to real property.
1.22 Plans and Specifications. "Plans and Specifications" shall
) mean any and all documents designed to guide or control the

construction or erection of any improvement, including but not limited
to those indicating size, shape, configuration, materials, site plans,
excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawings, floor plans,
specifications for all building products and construction techniques,
? samples of exterior colors, plans for utility services, and all other
documentation or information relevant to such improvement.

1.23 Property. '"Property" shall mean the land described on
Exhibits A and B attached hereto together with all land added to this
Declaration as amendments to Exhibits A and B, or additional exhibits
added in accordance with the provisions hereof, said Property being

> sometimes referred to herein as the "Community".

1.24 Record, Recorded and Recordation.( "Record, Recorded and
Recordation'" shall mean, with respect to any document, the recordation
of such document in the office of the County Clerk of Travis County,

Texas.
@

1.25 Recreation and Open Space. "Recreation and Open Space"
shall mean all areas designated by DECLARANT, sometimes herein referred
to as amenities, as recreational areas for the benefit of all Owners,
and may include such items as a swimming pool, tennis courts, club house
and similar types of recreational facilities. DECLARANT shall have the

] option of retaining title to said amenities, Recreation and Open Space,
and leasing said facilities to the Association at a rate sufficient to
amoritize the cost and financing of the Improvements constituting said
amenities or to the Recreation and Open Spaces, or conveying title to
said amenities, Recreation and Open Spaces to the Association for a
consideration equal to the cost of the amenities and other Improvements

b to the Recreation and Open Spaces. The Association may levy charges for
the use of the Recreation and Open Space by Owners or. non-Owners, and
access to any such area or facility may be limited to persons currently
paying assessments, fees and other charges, or otherwise conditioned or
restricted, or made available to non-Owners, all on such terms and
conditions as the Board may determine, in its sole discretion.

1.26 - Subassociation. "Subassociation" shall mean any nonprofit
Texas corporation or wunincorporated association organized and
established by DECLARANT or by a Major Developer pursuant to or in
connection with a Supplemental Declaration.

) 1.27 Subdivision. "Subdivision" shall mean a_ parcel of the
Property which has been shown on a final subdivision plat, recorded in
@ the Plat Records of Travis County, Texas. ‘
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1.28 Supplemental Declaration. "Supplemental Declaration" shall
mean any declaration of covenants, conditions and restrictions which
may be hereafter recorded by DECLARANT or by a Major Developer, after
approval in writing by DECLARANT, subject to all of the terms and
restrictions of this Declaration and not in conflict herewith.

1.29 Treemont Residential Restrictions. "Treemont Residential
Restrictions™ shall mean this Declaration together with any and all
Supplemental Declarations as either may be amended from time to time,
together with the Articles, By-Laws and Treemont Residential Rules from
time to time in effect.

1.30 Treemont Residential Rules. "Treemont Residential Rules"
shall mean the rules adopted by the Board pursuant to the powers granted
herein as they may be amended from time to time.

1.31 Townhouse. "Townhouse" means Improvements placed on a Lot
or Lots, "which Improvements have common or party walls with
Improvements placed on an adjacent Lot or Lots.

ARTICLE II
DEVELOPMENT, ANNEXATION AND WITHDRAWAL OF LAND

2.01 Development by DECLARANT. DECLARANT may divide or subdivide
the Property into several areas, sell some of the Property free of these
restrictions, develop some of the Property and, at DECLARANT'S option,
dedicate some of the Property as Local Common Areas, Recreation and
Open Space, or for other purposes for the benefit of the developed
areas, in accordance with DECLARANT's master plan for the Property. It
is contemplated that the. Property will be developed pursuant to a
master concept plan, which may, from time to time, be amended or
modified, in which the development of and restrictions upon each
portion thereof will benefit each other portion and the whole thereof.
As each area is developed or dedicated, DECLARANT, or if the area is
owned by a Major Developer, DECLARANT and such Major Developer, may
record one or more Supplemental Declarations and designate the use,
classification, and such additional covenants, conditions, and
restrictions as DECLARANT or DECLARANT and such Major Developer may
deem appropriate for that area. Any Supplemental Declaration may, but
need not, provide for the establishment of a Subassociation to be
comprised of Owners within the area subject thereto. Any Supplemental
Declaration may provide its own procedure for the amendment of any
provisions thereof, as for example, by a specified vote of only the
Owners of some of the Property within the area subject thereto. All
lands, Improvements and uses in each area so developed shall be subject
to both this Declaration and the Supplemental Declaration, if any, for
that area.

2.02 Annexation. DECLARANT, and other persons with DECLARANT's
written consent may at any time, and from time to time, add additional
land to the Property. Upon the recording of a Notice of Addition of
Land containing the provisions set forth below’ in this Section 2.02
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(which Notice may be contained within any Supplemental Declaration
affecting such 1land), the covenants, conditions and restrictions
contained in this Declaration shall apply to the added land, and the
rights, privileges, duties and liabilities of the persons subject to
this Declaration shall be the same with respect to the added land as
with respect to the lands originally covered by this Declaration. The
notice of addition of land referred to hereinabove shall contain the
following provisions:

(A) A reference to this Declaration, which reference shall
state the date of recordation hereof and the book and page numbers
wherein this Declaration is recorded;

(B) A statement that the provisions of this Declaration
shall apply to the added land as set forth herein;

(C) A legal descrlptlon of the added land, which 1legal
description shall consitute an amendment to EXhlblt A (51ngle
family residential) or Exhibit B (single family residential-
townhouse/condomlnlums), as the case may be, or additional
catagories such as patio homes, community support facilities or
such other catagories as DECLARANT deems appropriate; and

(D) DECLARANT's written consent if the land being added is
not owned by DECLARANT. As part of such written consent,
DECLARANT may agree with the person who owns such land as to the
terms and conditions upon which DECLARANT will exercise its rights
and duties, as DECLARANT under this Declaration, with respect to
such added lands. Such terms and conditions may provide for joint
exercise, as to such lands added, of DECLARANT's rights and
duties.

2.03 Addition of Previously Developed Areas. There presently
exist several developed or partially developed subdivisions abutting
and adjacent to the Property which may (in addition to other areas
annexed under Article 2.02) be added to the Property in the future.
Homeowner's associations are presently operating in some or all of the
said abuttlng and adjacent areas, and the areas are subject to certaln
restrictive covenants. With the consent of DECLARANT, and in
accordance with the procedures set forth by DECLARANT those homeowners'
associations (whether presently existing or formed in the future) may
join or merge into the Association and the subdivisions governed
thereby may be added to the Property as an incident to and a part of
JOlnder or merger, in ‘which event, the added areas shall be subJect to
this Declaration, to the extent that this Declaration 1is not
inconsistent with the Restrictive Covenants already imposed on such
added areas.

2.04 withdrawal of Land. DECLARANT, and others with DECLARANT's
written consent, may, at any time, and from time to time, reduce or
withdraw areas from the Property. 1If lands are withdrawn at a later
time from the lands now shown on Exhibits A and B, this Declaration
shall no longer apply to those lands withdrawn. The procedure for
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withdrawal of land shall be substantially the same as set forth above in
Section 2.02 for the addition of land except that the instrument shall
be designated as a Notice of Withdrawal of Land and the provisions of
such Notice shall be modified as necessary to provide for the
withdrawal of land rather than the addition of land. DECLARANT
expressly reserves the right to sell, transfer or assign all or any part
of the Property to a third party free and clear of the covenants,
conditions and obligations contained in this Declaration or any
Supplemental Declaration.

ARTICLE III
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased,
used, occupied and enjoyed subject to the following general limitations
and restrictions:

3.01 Antennas. No exterior radio or television antenna, aerial,
or receiving dish shall be erected or maintained without the prior
written approval of the Architectural Committee, except for any which
may, at DECLARANT's option, be erected by DECLARANT or DECLARANT's
designated representative.

3.02 Insurance Rates. Nothing shall be done or kept on the
Property which would increase the rate of insurance on any Lot, any
Improvements constructed upon any Lot, or the Association Property
without the approval of the Board, nor shall anything be done or kept on
the Property which would result in the cancellation of insurance on any
Lot, any Improvements constructed upon any Lot, or any part of the
Association Property or which would be in violation of any law.

3.03 Subdividing and Resubdividing. No Lot which has been
finally platted shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by
the Owner thereof (including any Subassociation) without the prior
written approval of the Architectural Committee; provided, however,
that when DECLARANT or a Major Developer is the Owner thereof,
DECLARANT or the Major Developer with the consent of DECLARANT, may

.further divide and subdivide any lot and convey an easement or other

interest 1less than the whole, all without the approval of the
Architectural Committee. Each Owner of a Lot, subject to the
provisions of this Declaration, by acceptance of a Deed to said Lot,
whether it is expressly stated in said Deed or not, hereby irrevocably
grants to DECLARANT all consent and authority required by law to vacate
the subdivision plat of which the Lot is included, or a portion thereof,
and resubdivide the vacated portion, and each owner does hereby
irrevocably appoint DECLARANT as his attorney-in-fact for the purpose
of executing such instrument, or instruments, as may be required to
accomplish such vacating and resubdividing, provided, however, that:

1. Any vacating and resubdividing shall require the consent
of the Governmental Agency exercising control; and
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2. The location and Lot lines, and size, of any Lot not
owned by DECLARANT shall not be changed or altered by
the resubdivision without the consent of the owner.

Nothing herein shall be deemed to require the approval of the
Architectural Committee for the transfer or sale of any Lot, including
Improvements thereon, to more than one person to be held by them as
tenants in common or joint tenants, or for the grant of any Mortgage.

3.04 signs. No sign of any kind except "For Sale" signs shall be
displayed to e public view without the written approval of the
Architectural Committee except for signs which are part of DECLARANT's
overall marketing plan for the Property. The Architectural Committee
shall have the right to approve signs of any type advertising a portion
of the Property for sale or lease and it may set standards for the same.

3.05 Rubbish and Debris. No rubbish or debris of any kind
(including weeds, brush, or material of any nature deemed to be rubbish-
or debris by the Architectural Committee) shall be placed or permitted
to accumulate upon the Property and no odors shall be permitted to arise
therefrom so as to render any such Property or any portion thereof
unsanitary, unsightly, offensive or detrimental to any other Property
or to its occupants. The Architectural Committee shall determine what
constitutes rubbish, debris, or odors and what conditions render any
portion of the Property unsanitary, unsightly, offensive or detrimental
to any other Property or to its occupants, and the decision of the

-Architectural Committee shall be final and binding on all parties.

Refuse, garbage and trash shall be kept at all times in a covered
container and any such container 'shall be kept within an enclosed
structure or appropriately screened from view.

3.06 Noise. No exterior speakers, horns, whistles, bells or
other sound devices (other than security devices used exclusively for
security purposes) shall be located, used or placed on any of the
Property without the prior written approval of the Board. No noise or
other nuisance shall be permitted to exist or operate upon any of the
Property so as to be offensive or detrimental to any other Property or
to its occupants.

3.07 Construction of Improvements. No Improvements shall
hereafter be constructed upon any of the Property without the prior
written approval of the Architectural Committee. No Improvement may be
constructed on any Lot which would unreasonably obstruct the view from
other portions of the Property or other Lots, and the positioning of all
Improvements upon Lots within the Property is hereby expressly made
subject to Architectural Committee review and approval. The
Architectural Committee may, but shall not be required to prevent or
allow the construction of a proposed Improvement based upon the effect
it will have upon the view from any particular Lot. Rather, the
Committee may consider the effect the Improvement will:. have on the
Community as a whole, it being expressly understood that neither the
DECLARANT, Board of Directors or Architectural Committee nor the
Members thereof shall be liable to any Owner in monetary damages or
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otherwise due to the construction of any Improvement within the
Property or the creating thereby of an obstruction to the view from
Owner's Lot or Lots.

3.08 Repair of Buildings. All Improvements hereafter constructed
upon any of the Property shall at all times be kept in good condition
and repair and adequately painted or otherwise maintained by the Owner
(including any Subassociation) thereof. The opinion of the
Architectural Committee as to condition shall be final.

3.09 Alteration or Removal of Improvements. Any construction,
other than normal maintenance, which 1n any way alters the exterior
appearance of any Improvement, or the removal of any Improvement shall
be performed only with the prior written approval of the Architectural
Committee. ’

3.10 Use of Recreation and Open Space. No land within any
Recreation and Open Space shall be improved, used or occupied, except
in such manner as shall have been approved by DECLARANT in his sole and
absolute discretion.

3.11 Violation of Declaration, By-Laws or Rules.

(A) A violation by an Owner, his family, guests, lessees or
licensees, of the Treemont Residential Restrictions, By-Laws of
Treemont Homeowners Association, Inc. or Rules promulgated by the Board
of Directors shall authorize the Board to avail itself of any one or
more of the following remedies:

(1) The imposition of a "special charge" not to exceed One
Hundred Dollars (100.00) per violation to the extent permitted by
applicable law, or

(2) The suspension of Owner's rights to use any Association
Property for a period not to exceed thirty (30) days per
violation, or

(3) The right to enter the Property and Improvements, after
thirty (30) days notice of the violation, and cure or abate such
violation and -to charge the expense thereof, if any, to such
Owner, or

(4) The right to seek injunctive or any other relief
provided or allowed by law against such violation and to recover
from such Owner all its expenses and costs in connection
therewith, including, but not limited to attorneys' fees and court
costs.

Before the Board may invoke the remedy provided in Paragraphs (1) or (2)
above, it shall afford the Owner notice and a hearing. If, after the
hearing, a violation is found to exist, the Board's right to proceed
with the listed remedies shall become absolute. Each day a violation
continues shall be deemed a separate violation. ’
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(B) Failure to Pay Assessment.

The voting rights of an Owner who fails to pay any assessment
authorized or permitted by this Declaration, or a special charge
authorized in Section 3.11 (A) shall automatically be suspended and
shall remain suspended until any such assessment or special charge,
including penalty, interest and attorneys' fees added to such
assessment as authorized in Article VIII hereof is paid in full.

3.12 Drainage. There shall be no interference with the
established drainage patterns over any of the Property, except by
DECLARANT, unless adequate provision is made for proper drainage and
written approval by the Architectural Committee is obtained, prior to
any construction work or other activity which may cause such
interference with established drainage patterns. ‘

3.13 Hazardous Activities. No activities shall be conducted on
the Property and no Improvements constructed on the Property which are
or might be unsafe or hazardous to any person or Property. Without
limiting the generality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, no open fires shall be lighted or
permitted except in a contained barbeque unit (while attended and in
use for cooking purposes), within a safe and well-designed interior
fireplace, or such campfires or picnic fires in recreation and open
spaces designated for such use by DECLARANT, or by the Association as to
Association Property.

3.14 Temporary Structures. ©No tent, shack or other temporary

‘building, Improvement or structure shall be placed upon the Property,

except that temporary structures necessary for storage for tools and
equipment, and for office space for architects, builders and foremen
during actual construction may be maintained with the approval of the
Archectural Committee, such approval to include the nature, size,
duration and location of such structure.

3.15 Mining and Drilling. No portion of the Property shall be
used for the purpose of mining, quarrying, drilling, boring, or
exploring for or removing water, oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth;
provided, however, that DECLARANT shall have the right to pool the
mineral rights associated with the Property in order to facilitate
production of oil, gas or other minerals through wells or other devices
not located upon the surface of the Property.

3.16 Animals. No kennel or other facility for raising or boarding
dogs or other animals for commercial purposes shall be kept on any part
of the Property. The keeping of ordinary household pets such as dogs
and cats is allowed, but no poultry, livestock or other animals may be
kept on any portion of the Property.

»

3.17 Unsightly Articles; Vehicles. No article deemed to be
unsightly by the Architectural Committee shall be permitted to remain
on any portion of the Property so as to be visible from adjoining
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property or public or private thoroughfares. Without limiting the
generallty of the foregoing, trailers, graders, trucks other than
pickups, boats, tractors, campers, wagons, buses, motorcycles, motor
scooters, and garden malntenance equipment shall be kept at all tlmes,
except when in actual use, in enclosed structures or screened from view
and no repair or maintenance work shall be done on any of the foregoing,
or on any automoblle or pick-up truck (other than minor emergency
repairs), except in enclosed garages or other structures. Service
areas, storage areas, compost piles and facilities for hanglng, drying
or alrlng clothing or household fabrics shall be appropriately screened
from view from all other portions of the property. No lumber, grass,
plant waste, shrub or tree clippings, metals, bulk materials, scrap,
refuse, or trash shall be kept, stored or allowed to accumulate on any
portion of the Property except within enclosed structures or
appropriately screened from view. Liquid propane, gas, oil and other
exterior tanks shall be kept within enclosed structures or permanently
screened from view.

3.18 Moblle Homes, Travel Trailers and Recreation Vehicles. No
mobile homes shall be parked or placed on any portion of the Property at
any time, and no travel trailers or recreational vehicles shall be
parked on or near any portion of the Property so as to be visible from
ad301n1ng property or public or private thoroughfares for more than
forty-eight hours.

3.19 Fences. The construction of fences shall be restrlcted and
no fence shall be constructed on the Property without the prior wrltten
consent of the Architectural Committee. Chain 1link fences are
specifically prohibited, and wooden fences shall not normally be
permitted, except under the conditions specified in Article IV, Section
4.12. Fences shall generally be built of masonry or wrought iron or a
combination of masonry and wrought iron and shall be designed to be
compatible with the re51dence and other nearby structures. The
Architectural Committee may, in its sole discretion, prohibit the
construction of any proposed fence, or specify the materials of which
any proposed fence must be constructed, or require that any propsed
fence be screened by vegetation or otherw1se screened so as not to be
visible from other portions of the Property.

3.20 Mail Boxes. No mail box shall be erected on a Lot without
the prior written consent of the Architectural Committee. The
Architectural Committee may, in its discretion, spec1fy the location
and size of any proposed mail box, specify the materials of which any
proposed mail box stand or post may be constructed, or require that any
proposed mail box be screened by vegetation or otherw1se screened from
view from other portions of the Property. Without limiting the
foregoing, mail box stands or posts constructed on an individual Lot
shall generally be compatible with the home in design and materials,
shall have the home's street number on it and shall be illuminated by
gas or electric light. ,
. 3.21 Wood Construction; Metal Roof Decks; Asphalt and Composition
Roof Shingles. No structure may be constructed of more than ten
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percent (10%) exterior wood without the prior written consent of the
Architectural Committee. The eaves and soffits shall not be considered
in computing the amount of exterior wood used. The use of wooden roof
shingles 1s specifically prohibited, provided however, the
Architectural Committee shall have authority to approve the use of hand
cut medium weight cedar shakes, if treated to retard fire, and in the
sole opinion of the committee the use of cedar shakes is necessary to
preserve the archectural integrity of the structure. The decision of
the Architectural Committee as to the percentage of exterior wood used,
or shown on a construction plan, shall be final and binding on all
parties. Exposed metal roof decks which reflect light in a glaring
manner, such as galvanized steel sheets, are specifically prohibited.
The determination as to whether any metal deck reflects light in an
unacceptable manner shall be made by the Architectural Committee, and
the decision of the Architectural Committee shall be final and binding
on all parties. Asphalt roof shingles and composition roof shingles
shall not be wused without the prior written consent of the
Architectural Committee. In granting such consent, the Architectural
Committee may specify a minimum quality or grade of asphalt or
composition roof shingles.

3.22 Protection of Oak Trees.

(A) No oak tree with a circumference larger than twenty-eight
(28) inches but smaller than sixty (60) inches may be removed from the
Property or destroyed without the prior written consent of the
Architectural Committee. No oak tree with a circumference sixty (60)
inches or larger may be removed from the Property or destroyed. For the
purpose of determining the size of the tree, the circumference will be
measured one foot above the average natural level of the ground at the
base of the tree, and the Architectural Committee ruling on the
circumference of any tree is final and binding on all parties.

(B) No concrete, asphalt, or impervious cover of any kind shall be
placed within the drip line of any oak tree twenty-eight (28) inches or
larger in circumference without the prior written consent of
Architectural Committee. The drip line is defined as the line on the
ground directly below the farthest extremities of the branches of the
tree. The Architectural Committee's determination of the location of
the drip line shall be final and binding on all parties. Parking areas
located within the drip line of any oak tree twenty-eight (28) inches or
larger in circumference shall be constructed of a pervious or porous
cover such as porous asphalt, grass crete, or other similar material,
unless the use of other materials are approved in writing by the
Architectural Committee prior to construction.

(C) The Architectural Committee may, in its sole discretion,
require that provisions be made to supply oxygen to the root system of
any oak tree twenty-eight (28) inches or larger in circumference, which
has ground cover within its drip line. R

(D) To prevent root damage, all clearing of brush and
construction activitiy within the drip line of any oak tree twenty-
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eight (28) inches or larger in circumference shall be undertaken
manually or with light equipment such as chainsaws which may be hand-
carried. The Architectural Committee may, in its sole discretion,
require that any parking area constructed within the drip line of any
oak tree twenty-eight (28) inches or larger in circumference, be
elevated so that the soil surrounding the tree's root system will
remain in its undisturbed and uncompacted original state.

(E) The Architectural Committee may, in its sole discretion (i)
require that a fixed water source be provided for any oak tree which is
completely surrounded by asphalt, concrete, or impervious ground cover,
regardless of the distance from the oak tree to the asphalt, concrete,
or impervious ground cover; and (ii) require that any oak tree be
fertilized or otherwise cared for so as to insure its upkeep and
welfare.

ARTICLE IV
RESIDENTIAL RESTRICTIONS

In addition to the general restrictions set forth above, the
Property and any portion thereof that has been subdivided into Lots
shall be subject to the following limitations and restrictions which
are designed to protect the residential character of the Property.

4.01 Residential Use. All Lots within the Property shall be
improved and used solely for residential use, except that, as to any
specific areas, DECLARANT may, in his sole and absolute discretion,
permit other Improvements and uses. Any Supplemental Declaration
recorded for a portion of the Property shall designate such portion to
be a single-family residential area or multi-family residential area or
a combination thereof and may further designate such residential use
for that portion to be attached or detached single-family residences,
or any combination thereof, or one or more apartment houses or
condominium buildings or townhouses, or any combination thereof, as the
case may be.

4.02 Improvements and Use - Single-Family Residential.

(A) The Property shown on Exhibit A shall be used as homesites for
single~-family residences only. All lots within such areas shall be
improved and used solely for single-family residences, with all
improvements on said lots being within the height limitations set forth
for such lots on Exhibit A and within the building set-back lines, shown
on Exhibit A, or the height limitation and building set-back lines
established by this Declaration or the height limitation and building
set-back lines established on the subdivision plat of such lot,
whichever is more restrictive. No lots within any portion of the
Property designated by DECLARANT for use as single-family residential
shall be improved or used except by a dwelling or structure designated
to accommodate not more than a single family, plus a garage, fencing and
such other improvements as are necessary or customarily incident to a
single-family residence. Outbuildings and storage sheds shall be
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permitted subject to the prior written approval of the Architectural
Committee. All single-family residences shall be 2,500 square feet or
larger, exclusive of eaves, steps, open porches, patios, atriums,
garages and outbuildings. The Architectural Committee may, in its sole
discretion, reduce this requirement for particular Lots to 2,000 square
feet if the lot size or topography, in the sole opinion of the
Architectural Committee, warrants such variance. Portions of Lots, as
shown on Exhibit A are subject to being dedicated by Declarant for
subdivision entrance, landscaping, fencing and retaining walls.

(B) Single-Family Residential - Townhouse/Condominiums.

The property shown on Exhibit B shall be used as homesites for
single-family townhouse or condominium units containing not more than
210 such units in one or more buildings with common party walls.

4.03 Building Height. No improvement greater than twenty-eight
(28) feet in height may be constructed on the Property or any Lot within
the Property without the prior written approval of the Architectural
Committee. For purposes of this paragraph, height shall be measured
from the highest point of the foundation to the highest point of the
ridge line of the roof of the proposed Improvement. Notwithstanding
any provision herein to the contrary, the DECLARANT may, subsequent to
the recording of this document, establish separate height restrictions
and requirements applicable to the lots within the Property described
in Exhibit A, including requirements that the improvements on a Lot
contain two stories, to preserve the views from other portions of the
Property described on Exhibit A, and maintain overall aesthetic
appearances of the subdivisions and improvements therein, and such
height restrictions and requirements shall control over the height
restrictions set forth in the body of this Declaration, provided the
height restrictions to such Property, or Lots, is filed of record prior
to or as part of the conveyance of the Property or Lots by the
DECLARANT.

4.04 Rentals. Nothing in this Declaration shall prevent the
rental of Property within the Property by the owner thereof for
residential purposes, on either a short or long-term basis.

4.05 Construction in Place. All dwellings constructed within the
Property shall be built in place on the Lot and the use of prefabricated
materials shall be allowed only with the prior written approval of the
Architectural Committee.

4.06 Set-Back Requirements. No building shall be located or
erected nearer to any Lot line bordering a street right of way than is
indicated by the building line shown on the recorded subdivision plat
of the subdivision in which the Lot is located. No building shall be
located nearer than ten (10) feet to any interior side Lot lines. No
building shall be located nearer than twenty-five (25) feet from any
rear Lot line. For purposes of these covenants, eaves, steps and open
porches shall not be considered as part of the building; provided,
however, that this shall not be construed to allow any such structure to
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encroach upon another lot. Notwithstanding any provisions herein to
the contrary, the DECLARANT may, subsequent to the recording of this
Declaration, establish separate set-back requirements applicable to the
Lots within the Property described on Exhibit A, preserve the views
from other portions of the Property described on EXhlblt A and such set-
back requirements shall control over the requirements set forth in the
body of this Declaration, provided that the set-back requirements for
such Lots are filed of record prior to or as part of the conveyance of
the Property by the DECLARANT.

4.07 Minimum Yards. Minimum yard and set-back requirements may
be set by the Architectural Committee or the DECLARANT in a
Supplemental Declaration in order to maximize open areas, pedestrian
and vehicular movement, to preserve views from other Lots and to
benefit the overall appearance of the community.

4.08 Yards and Sprinkler Systems. All yards, including trees and
plantings of all types, shall be well maintained and kept neat, trim and
free of debris at all times. Lawns shall be kept mowed and edged at all
times. The front yard of any residence in the tract or tracts
designated on Exhibit A as "Single-Family Residential" shall consist of
that area between the street or streets adjacent to the Lot, the
Property lines on each side of the Lot, and the front building line or
lines of the residence extended to the Property lines on each side of
the Lot. The front yard of each "Single Family Residential" residence
shall contain an underground sprinkler system of a design adequate to
water the entire front yard. The Architectural Committee may, in its
sole discretion, require sidewalks roughly parallel to the street or
streets adjacent to the Lot, or from the street or streets adjacent to
the Lot to the residence to be constructed thereon, or both, as a part
of any building plan. The decision of the Architectural Commlttee as to
the location and size of the front yard and as to the location, size and
design of any sidewalks to be constructed shall be final and binding on
all parties. Upon completion of construction of the Improvement on a
Lot, the entire front yard shall be sodded with grass or other ground
cover acceptable to the Architectural Committee.

4.09 Driveways. All driveways must be at least fifteen (15) feet
wide and constructed of concrete. Garage doors shall not be visible
from the street or streets adjacent to the lot without the prior written
approval of the Architectural Committee.

4.10 Swimming Pools. Moveable above ground swimming pools are
strictly prohibited. AIl swimming pools must be in a fenced enclosure.

4.11 Security Systems; Smoke Detectors. It is anticipated that
portions of the Property will be developed as restricted, or limited
access areas. All homes in restricted or limited access areas shall
include, in their construction, all conduits, wires, terminals and
whatever other materials are required to operate the restricted or
limited access security system. All costs for said materials and their
installation shall be paid by the individual homeowner. All homes,
regardless of their location, shall be equipped with smoke detectors
which shall be maintained in good working condition at all times.
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4.12 Fences. Without limiting Article III, Section 3.19 in any
way whatsoever, wooden fences shall be allowed in the tract or tracts
designated on Exhibit A as "Single-Family Residential" areas prov1ded
that (i) they are screened from view with vegetation, or otherwise
screened from view from all streets adjacent to the Lot; (ii) the wooden
portions of the fence do not extend beyond an extension of the front
building line or lines to the property line at each side of the Lot, as
determined by the Architectural Committee, whose determination shall be
final and binding on all parties; and (iii) those portions of the fence
generally parallel to and closest to the front building line or lines of
the home extended to the Property lines at each side of the Lot, shall
not be made of wood, but generally shall be constructed of masonry,
wrought iron or a combination of masonry and wrought iron and shall be
designed to be compatible with the residence and nearby structures.
The Architectural Committee may, in its sole discretion, prohibit the
construction of any proposed fence, or specify the materials of which
any proposed fence must be constructed, or require that a proposed
fence be screened by vegetation or otherwise screened so as not to be
visible from other portions of the Property.

ARTICLE V
THE ASSOCIATION

5.01 Organization. The Association shall be a non-profit
corporatlon created for the purposes, charged with the duties, and
invested with the powers prescribed by law or set forth in its Articles
and By-Laws or in this Declaration. Neither the Articles nor By-Laws
shall for any reason be amended or otherwise changed or 1nterpreted ={e)
as to be 1inconsistent with this Declaration. Nothlng in thls
Declaration shall prevent the creation, by provision therefor in
Supplemental Declaratlon(s) executed and recorded by DECLARANT, or as
to lands owned by a Major Developer, by such Major Developer, after
approved in writing by DECLARANT of Subassociations to own, develop,
assess, regulate, operate, maintain or manage the Property subject to
such Supplemental Declarations.

5.02 Membership. All Owners shall automatically be members of
the Association; provided, however, that no Person shall be a Member by
reason of ownership of lands used for public school or governmental or
quasi-governmental purposes, or by reason of ownershlp of any park,
public land, road, easement, right-of-way, mineral interest or
mortgage. Membership in the Association shall be appurtenant to and
shall run with the Property interest, the ownership of which qualifies
the Owner thereof for membership. Membershlp may not be severed from,
or in any way transferred, pledged, mortgaged or alienated except
together with the title to the Property interest, the ownership of
which qualifies the Owner thereof for membership, and then only to the
transferee of title to said Property interest. Any attempt to make a
prqgibited severance, transfer, pledge, mortgage or alienation shall be
void.
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(A) Entitlement. Each Owner, including DECLARANT, shall be
entitled to one vote for each One Thousand Dollars ($1,000.00) of
assessed value of that portion of the Property (land and improvements)
owned by such Owner as assessed by Travis County, Texas for ad valorem
tax purposes for the preceding year. In addition, for every one vote
outstanding in favor of any other Person, DECLARANT shall have five (5)
votes until (a) the votes which are owned by persons other than
DECLARANT total, in the aggregate, eighty percent (80%) of the total
number of votes or (b) January 1, 1988, whichever is earlier.
Thereafter, DECLARANT shall be entitled to only one vote for each One
Thousand Dollars ($1,000.00) of assessed value of that portion owned by
him as assessed by Travis County, Texas, for ad valorem tax purposes for
the preceding year. If DECLARANT loses its votes under this
subparagraph, he may thereafter regain them by the addition of new land
to the Property as herein provided.

5.03 Voting Rights.

(B) Joint or Common Ownership. Any property interest, entitling
the Owner(s) thereof to vote as herein provided, held jointly or in
common by more than one Person shall require that the Owner(s) thereof
designate, in writing, the individual Person or Owner who shall be
entitled to cast such vote(s) and no other Person shall be authorized to
vote in behalf of such Property interest. A copy of such written
designation shall be filed with the Secretary of the Board before any
such vote may be cast, and upon the failure of the Owner(s) thereof to
file such designation, such votes shall neither be cast nor counted for
any purpose whatsoever.

(C)  Proxy Voting. Any Owner, including DECLARANT, may give a
revocable written proxy to any Person authorizing such Person to cast
the Owner's votes on any matter. Such written proxy shall be in such
form as may be prescribed by the By-Laws, but no such proxy shall be
valid for a period of greater than eleven (11) months, and shall not be
valid unless filed with the Secretary of the Board of Directors in the
manner required by the By-Laws.

(D) Cumulative Voting. The cumulative system of voting shall not
be allowed.

(E) Vote Casting. The Person or entity holding legal title to the
property and whose voting rights have not been suspended shall be
entitled to cast the vote allocated to such Property and not the Person
or entity merely holding beneficial title to the same unless such right
is expressly delegated to the beneficial Owner thereof in writing.

5.04 Meetings. There shall be an annual meeting of the Members of
the Association at such reasonable place and time as may be designated
in the By-Laws. No notice need be given of any annual meeting held at
the time and place specified in the By-Laws, but the Board shall have
the power to designate a different time and place for any annual
meeting, and in such case, written notice of the meeting shall be
delivered not less than ten (10) nor more than fifty (50) days prior to
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the date fixed for said meeting, to all members. All notices of
meetings shall be addressed to each member as his address appears on the
books of the Association.

(A) Quorum. The presence at any meeting, in Person or by proxy,
of Members entitled to vote at least a majority of the total votes
outstanding and not suspended shall constitute a quorum. If any
meeting cannot be held because a quorum is not present, the Members
present, either in Person or by proxy, may adjourn the meeting to a time
not less than forty-eight (48) hours nor more than thirty (30) days from
the time set for the original meeting, at which adjourned meeting the
quorum requirement shall be waived. Action may be taken by a vote of a
majority of the votes present at such adjourned meeting.

(B) Presiding Officer. The President, or in his absence the Vice
President, or in his absence the Secretary/Treasurer, or in his absence
any other Director, regardless of whether such Person is an Officer,
shall call meetings of Members to order and act as Chairman of such
meetings. In the absence of all of the above, any Member entitled to
vote or any proxy of any such Member may call the meeting to order and a
Chairman of the meeting shall be elected.

(C) Vote Necessary. Except as provided otherwise in this
Declaration, any action may be taken at any legally convened meeting of
the Members upon the affirmative vote of the Members having a majority
of the total eligible votes present at such meeting in Person or by
proxy.

(D) By-Laws. The Board may adopt By-Laws and such other rules and
requlations as it deems appropriate to govern the Association and its
procedures, including but not limited to the procedures for calling
special meetings, provided however, if a conflict exists between the
By-Laws and any Amendment thereto, or such rules, and this Declaration,
the provision of this Declaration shall control.

5.05 Duties of the Association. Subject to and in accordance
with these restrictions, the Association acting through the Board shall
have and perform each of the following duties:

(A) Association Property.

(1) Ownership and Control. To accept, own, operate and
maintain all Local Common Areas and Recreation and Open Spaces
which may be conveyed or leased to it by DECLARANT, together with
all improvements of whatever kind and for whatever purpose which
may be located in said areas; and to accept, own, operate and
maintain all other property, real and personal, conveyed or leased
to the Association.

- (2) Repair and Maintenance of Association Property. To
maintain in good repair, condition and make capital improvements
to all lands, improvements and other Association Property.
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(3) Repair and Maintenance of Hike and Bike Trails. To
operate, mailntain, repalr, replace, landscape and 1mprove, the
hike and bike trails in the bed of Dry Creek regardless of whether
or not said hike and bike trails are located within the Property
described in this Declaration or in the Property described in the
Business and Commercial Area of Treemont, which area is more fully
described in the Declaration of Covenants, Conditions and
Restrictions for Treemont Business and Commercial Area of record
in ?gavis County, Texas, as the same may from time to time be
amended.

(4) Taxes. To pay all real and personal property taxes and
other taxes and assessments levied upon or with respect to any
Association Property, to the extent that such taxes and
assessments are not levied directly upon the Members. The
Association shall have all rights granted by law to contest the
legality and the amount of such taxes and assessments.

_ (B) Insurance. To obtain and maintain in effect policies of
insurance adequate, in the opinion of the Board, in kind and amount to
carry out the Association functions.

(C) Rules and By-Laws. To make, establish and promulgate, and in
its discretion to amend or repeal and re-enact, such Treemont
Residential Rules and By-Laws, not in conflict with this Declaration,
as it deems proper covering any and all aspects of its functions,
including the use and occupancy of Association Property. Without
limiting the generality of the foregoing, such Treemont ReSidential
Rules may set dues and fees and prescribe the regulations governing the
operation of Association Property. Such Treemont Residential Rules may
also prescribe regulations governing the use of the Local Common Areas
and the Recreation and Open Space and establish charges for the use of
the Recreation and Open Space by Owners or non-Owners. Each member
shall be entitled to examine such Treemont Residential Rules and By-
Laws at any time during normal working hours at the principal office of
the Association.

(D) Architectural Committee. To appoint and remove Members of
the Architectural Committee after DECLARANT has delegated such rights
to the Association pursuant to Article VII, Section 7.13.

(E) Enforcement. To enforce on its own behalf and on behalf of
all Owners, this Declaration, as beneficiary of said covenants,
conditions and restrictions and as assignee of DECLARANT; and to
perform all other acts, whether or not anywhere expressly authorized
herein, as may be reasonably necessary to enforce any of the provisions
of the Treemont Residential Restrictions. The Board shall be
authorized to institute litigation, settle claims, enforce liens and
take all such action as it may deem necessary or expedient to enforce
the provisions of the Treemont Residential Restrictions, provided
however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against DECLARANT,
his heirs, successors and assigns.
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(F) Financing. To execute mortgages, both construction and
permanent, for the construction of facilities, including Improvements
on Property owned by or leased to the Association, and to accept lands
in Recreation and Open Spaces whether or not improved, from DECLARANT
subject to such mortgages or by assuming such mortgages. Financing may
be effected through conventional mortgages or deeds of trust, the
issuance and sale of development or other bonds, or in any other form or
manner as may be deemed appropriate by the borrower, whether DECLARANT
or the Association. The mortgage or other securlty interest given to
secure repayment of any debt may consist of a first, second or other
junior lien as shall be deemed appropriate by borrower, whether
DECLARANT or the Association, on the improvement or other facility to
be constructed, together with such underlying and surrounding lands as
the borrower deems appropriate. The debt secured by such Mortgage or
other security instrument may be retired from and secured by the
revenues generated by dues, use fees, assessment of the Members of the
Association, or otherwise, or any combination thereof, as may be deemed
appropriate by DECLARANT or the Association, as the case may be, but
subject to the limitations imposed by this Declaration.

(G) Records. To keep books and records of the Association's
affairs.

(H) Other. To carry out and enforce all duties of the
Association set forth in the Treemont Residential Restrictions.

5.06 Powers and Authority of the Association. The Association
shall have the powers of a Texas non-profit corporation, subject only
to such limitations upon the exercise of such power as are expressly set
forth in this Declaration. It shall further have the power to do and
perform any and all acts which may be necessary or proper for or
incidental to the exercise of any of the express powers granted to it by
the laws of Texas or by this Declaration. Without in any way limiting
the generality of the two preceding sentences, the Association shall
have the power and authority at all times as follows:

(A) Assessments. To levy assessments as provided in Article
VIII, below. An assessment is defined as that sum which must be levied
in the manner and against the Property set forth in Article VIII hereof
in order to raise the total amount for which the levy in question is
being made. _

(B) nght of Entry and Enforcement. To enter at any time in an
emergency, or in a non-emergency after notice required by Article III,
Section §3.11(A)(3), without being liable to any owner, upon any
portion of the Property or into any Improvement thereon, or onto any
Local Common Area, Recreational or Open Space for the purpose of
enforc1ng the Treemont Residential Restrictions or for the purpose of
maintaining or repairing any area, Improvement or other facility to
conform to the restrictions herein established, at the expense of the
Owner thereof, if, for any reason whatsoever, the Owner thereof fails
to maintain or repalr any such area as required by the Treemont
Residential Restrictions. An emergency shall exist where circumstances

-20- §612 689




3-72-8023

result in an immediate threat to Property, or the health and welfare of
Persons. The Association shall also have the power and authority from
time to time, in its own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or
otherwise, or to restrain and enjoin, any breach or threatened breach
of the Treemont Residential Restrictions.

(C) Conveyances. To grant and convey to any Person or entity the
real Property and/or other interest therein, including fee title,
leasehold estates, easements, rlghts of-way, or mortgages out of, in,
on, over, or under any Association Property for the purpose of
constructing, erecting, operating or maintaining thereon, therein or
thereunder:

(1) Parks, parkways, campgrounds, or other recreational
facilities or structures;

(2) Roads, streets, walks, driveways, trails and paths;

(3) Lines, cables, wires, conduits, pipelines or other
devices for utility purposes;

(4) sSewers, water systems, storm water drainage systems,
sprinkler systems and pipelines; and

(5) Any similar public, quasi-public, or private
improvements or facilities.

Nothing above contained, however, shall be construed to permit use
or occupancy of any Improvement or other facility in a way which would
violate appllcable use and occupancy restrictions imposed thereon by
other provisions of this Declaration.

(D) Manager. To retain and pay for the services of a person or
firm (the ™anager") to manage and operate the Association, including
its property, to the extent deemed advisable by the Board. Additional
personnel may be employed directly by the Association or may be
furnished by the Manager. To the extent permitted by 1law, the
Association and the Board may delegate any other duties, powers and
functions to the Manager. The Owners hereby release the Association
and the members of the Board from liability for any omission or improper
exercise by the Manager of any such duty, power or function so
delegated. Any management agreements entered into by the Association
shall provide that the agreement may be terminated by the Association,
without cause, upon sixty (60) days written notice.

(E) Legal and Accounting Services. To retaln and pay for legal
and accounting services necessary or proper in the operation of the
Association, the operation and management of its Property, the
enforcement of the Treemont Residential Restrictions, or in the
performance of any other duty, right, power or authority of the
Association. : .
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L (F) Association Property Services. To pay for water, sewer,

? garbage removal, Jlandscaping, gardening, electric and all other

utilities, services and maintenance for the property of the
Association.

(G) Other Areas. To maintain and repair easements, roads,

roadways, rights-of-way, parks, parkways, median strips, sidewalks,

? paths, trails, ponds, lakes and other areas of the Community, as
appropriate.

(H) Recreational Facilities. To own and operate any and all
types of facilities for both active and passive recreation. The
Association, with the consent of DECLARANT, may open the Recreation and
Open Space for use by non-Owners and may levy charges in such amount as

d may be deemed reasonable by the Association for the use of the
Recreation and Open Space by either Owners or non-Owners.

(I) Other Services and Properties. To obtain and pay for any
other property and services, and to pay any other taxes or assessments
which the Association or the Board is required to secure or to pay for

b pursuant to applicable law or the terms of the Treemont Residential
Restrictions.
(J) Construction on Association Property. To construct new

improvements or additions to the Association Property.

9@ (K) Collection for Subassociation. To levy and collect on behalf
of and for the account of any Subassociation any assessment made by a
Subassociation created pursuant to this Declaration.

(L) Contracts. To enter into contracts with DECLARANT and with

Subassociations, Major Developers, and other persons on such terms and

] provisions as the Board shall determine, to operate and maintain any

Local Common Area or Recreation and Open Space, or to prov1de any

service or perform any function on behalf of DECLARANT, Subassociation,
Major Developer or other person.

(M) Permits/Licenses. To obtain and hold any and all types of
b permits and licenses, and to operate restaurants and club facilities if
applicable.

(N) Own Property. To acquire and own and to dispose of all
manner of real and personal property, whether by grant, lease, gift or
otherwise.

(O) ‘Create Another Association. To create a subsidiary or other
association to have the rights and powers, and to perform the duties,
obligations or functions necessary to the obtalnlng of a tax exemption,
if it shall ever be ruled or held that an exemptlon under the Internal
Revenue Code is unavailable to the Association under this Declaration;

) or alternatively, the Association may retain the rights, powers,
duties, obligations and functions which prevent the obtaining of the
tax exemption and transfer some or all of 'its other rights, powers,
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duties, obligations, and functions to such subsidiary or other
association.

5.07 Indemnification.

(A) Determination by Board. The Association shall indemnify any
person who was or 1s a party, or is threatened to be made a party to any
threatened, pending or contemplated action, suit or proceeding, whether

3 civil, cr1m1nal administrative, or investigative by reason of the fact
that he is or was a director, officer, committee member, employee,
servant or agent of the Association against expenses (including
attorney's fees, Judgments, fines and amounts pald in settlement)
actually and reasonably 1ncurred by him in connection with such action,
suit or proceeding if it is found and determined by the Board or a Court

D that he (1) acted in good faith and in a manner he reasonably believed
to be in, or not opposed to, the best interests of the Association, or
(2) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination
of any action, suit or proceeding by settlement, or upon a plea of Nolo
Contendere or its equivalent, shall not of itself create a presumption

> that the person did not act in good faith or in a manner which he
reasonably believed to be in, or not opposed to, the best interests of
the Association, or, with respect to any criminal action or proceeding,
had reasonable cause to believe that his conduct was unlawful.

All 1liability, loss, damage, costs and expense incurred or
;@ suffered by the Association by reason or arlslng out of or in connection
with the foregoing indemnification provisions shall be treated and
handled by the Assoc1atlon as common expenses; provided, however, that
nothing contained in this Article V shall be deemed to obligate the
Association to 1ndemn1fy any Member or Owner, who is or has been a
Director, officer, committee member, or noncompensated agent of the
b Association, with respect to any duties or obligations assumed or
liabilities incurred by him under and by virtue of the Restrictive
Covenants as a Member of the Association or Owner of a Lot covered
thereby.

(B) Insurance. The Board may purchase and maintain insurance on
> behalf of any Person who is or was a director, officer, committee
member, employee, servant or agent of the Assoc1at10n, against any
llablllty asserted against him or incurred by him in any such capac1ty,
or arising out of his status as such, whether or not the Association
would have the power to indemnify him against such liability hereunder

or otherwise.

b ARTICLE VI
ASSOCIATION PROPERTY
6.01 Use. Each Owner, the Members of his family who reside with
> him, and each lessee of any portion of the Property and the Members of

his family who reside with him in the Community shall be entitled to use
' the Property owned by the Association subject to:
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(A) The provisions of the Treemont Residential Restrictions, and
each Person who uses any Property of the Association, in using the same,
shall be deemed to have agreed to comply therewith;

(B) The right of the Association to charge reasonable dues and use
fees, which fees shall be in addition to assessments levied pursuant to
Article VIII.

(C) The right of the Association to suspend the rights to the use
of any Property of the Association by any Member or lessee and their
respective families, guests and invitees for any period during which
any assessment against the Member's property remains past due and
unpaid; and, after notice and hearing by the Board, the right of the
Association to invoke any remedy set forth herein for any other
infraction.

(D) The right of the Association, upon demand, to require that a
security deposit be made and kept with the Association to secure all
sums, and to guarantee performance of all duties, due and owing or to
become due and owing to the Association;

(E) Such rights to use Association Propertyvas may have been
granted by the Association or prior Owners of Property of the
Association to others; and

. (F) Such covenants, conditions and restrictions as may have been
imposed by the Association or prior Owners on Property of the
Association. ,

6.02 Damages. Each Member and lessee described above shall be
liable to e Association for any damage to Property of the Association
which may be sustained by reason of the negligent or intentional
misconduct of such person or of his family, guests or invitees. If the
Property, the ownership or leasing of which entitles the Owner or
lessee thereof to use Association Property, is owned or leased jointly
or in common, the liability of all such joint or common owners or
lessees shall be joint and severable. The amount of such damage may be
assessed against such person's real and personal property on or within
the Property, including the leasehold estate of any lessee or the
lessor of such lessee, and may be collected as provided in Article VIII
below for the collection of assessments.

6.03 Damage and Destruction. In case of destruction of or damage
to Association Property by fire or other casualty, the available
insurance proceeds shall be paid to the Association for the benefit of
the Members and their mortgagees, and the Association shall contract to
repair or rebuild the Association property so damaged. Should the
insurance proceeds be insufficient to pay all of the costs of repairing
or rebuilding the damage, the Association may levy a special assessment
as provided for in Article VIII to make good any deficiency. If the
Board determines not to rebuild any property so destroyed or damaged,
or to build facilities substantially different from those which were
destroyed or damaged, it shall call a special meeting of the Members to
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% consider such decision. If the Members, by three-fourths (3/4) of the
3 votes cast at such meeting, elect to ratify such decision, the Board

shall act accordingly; but if the Members do not by such percentage
elect to ratify such decision, the Board shall proceed to repair or
rebuild the damaged or destroyed facility with payment therefor to be
made as set forth in this Section. Notwithstanding any provisions
hereof to the contrary, however, the Association shall be required to

3 repair or rebuild any damage or destruction to the hike and bike trails
in the Dry Creek greenbelt, which it is required to maintain under the
terms and provisions hereof. '

ARTICLE VII
ARCHITECTURAL COMMITTEE

7.01 Membership of Committee. The Architectural Committee shall
consist of not more than three (3) voting members, ("Voting Members")
and such additional non-voting members serving in an advisory capacity
("Advisory Members") as the Board deems appropriate. The following
persons are hereby designated as the initial Voting Members of the

4 Committee: George S. Nalle, III and Carole G. Nalle.

7.02 Action by Committee. Items presented to the Committee shall
be decided by a majority vote of the Voting Members.

7.03 Term. Each Member of the Architectural Committee shall hold
3@ office until such time as he has resigned or has been removed or his
successor has been appointed, as provided herein. ‘

7.04 DECLARANT's Rights of Appointment. DECLARANT - shall have
the right to appoint and remove all Members of the Committee, voting and
non-voting, prior to the delegation of such power to the Owner(s), if

] ever, pursuant to Section 7.13 hereof. In making such appointments to
the Committee, DECLARANT shall consider, but not be bound by,
nomination made by the Owner(s). Nothing herein shall be construed to
limit or restrict in any manner the DECLARANT's right to remove members
of the Committee who were appointed by DECLARANT, whether or not such
person was nominated by the Owners.

7.05 Adoption of Rules. The Architectural Committee may adopt
such procedural and substantive rules, not in conflict with this
Declaration, as it may deem necessary or proper for the performance of
its duties. ]

b 7.06 Review of Proposed Construction. Whenever in this

Declaration or in any Supplemental Declaration the approval of the
Architectural Committee 1is required, it shall have the right to
consider all of the Plans and Specifications for the Improvement or
proposal in question and all other facts which, in its sole discretion,
are relevant. Except as provided in Sections 9.07 and 9.08 below, prior
) to commencement of any construction of any Improvement on the Property
or any portion thereof, the final Plans and Specifications thereof
' shall be submitted to the Architectural Committee, and construction
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thereof may not commence unless and until the Committee has approved
such Plans and Specifications in writing. The Committee shall consider
and act upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration and perform such other duties
assigned to it by this Declaration or as from time to time shall be
assigned to it by the Board, including the inspection of construction
in progress, to assure its conformance with Plans and Spec1f1catlons
approved by the Committee. The Committee shall review Plans and
Specifications submitted for its review and such other information as
it deems proper, including any information it may require relating to
the question whether any proposed Improvement upon a Lot would
unreasonably obstruct the view from other portlons of the Property.
Until receipt by the Committee of any 1nformatlon or document deemed
necessary by the Committee, it may postpone review of any Plans and
Specifications submitted for approval. No Improvement shall be allowed
upon any Lot which would unreasonably obstruct the view from any other
portlon of the Property and no Improvement shall be allowed on any Lot
which is of such size or architectural design or involves the use of
such landscaping, color schemes, exterior finishes and materials and
similar features as to be incompatible with residential development in
the Communlty and the surrounding area. The Committee shall have the
authorlty to dlsapprove any proposed Improvement based upon the
restrictions set forth in the preceding sentence and the decision of
the Committee shall be final and binding so long as it is made in good
faith and is not unreasonable. The Committee shall not be responsible
for reviewing any proposed Improvement, nor shall its approval of any
Plans or Specifications be deemed approval thereof from the standpoint
of structural safety, engineering soundness, or conformance with
building or other codes. If the Committee fails to review and act on
the final Plans and Specifications, they shall be deemed to have been
approved sixty (60) days after the date the Committee endorses the
final Plans and Specifications as having been received.

7.07 Meetings of the Committee. The Committee shall meet from
time to time as necessary to perform its duties hereunder. The
Committee may, by resolution unanlmously adopted in wrltlng, designate
one of its members to take any action or perform any duties for and on
behalf of the Committee, except the granting of variances as
hereinafter provided. In the absence of such designation, the vote of a
majority of all of the Members of the Committee taken without a meeting,
shall constitute an act of the Committee.

7.08 No Waiver of Future Approvals. The approval or consent of
the Committee to any Plans or Specifications for any work done or
proposed or in connection with any other matter requiring the approval
or consent of the Committee shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any Plans and
Specifications, or other matter whatever, subsequently or additionally
submitted for approval or consent by the same or a different person.

7.09 Non-liability of Committee Members. Neither the Committee,
nor any Member thereof, nor the Board nor any member thereof, shall be
liable to the Assoc1atlon or to any Owner or to any other person for any
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loss, damage or injury arising out of their being in any way connected
with the performance of the Committee's or the Boards' respective
duties under this Declaration unless due to the willful misconduct or
bad faith of the Committee or its member or the Board or its member, as
the case may be. Neither the Committee nor the Members thereof shall be
liable to any Owner due to the construction of any Improvements within
the Property or the creation thereby of an obstruction to the view from
such Owner's Lot or Lots.

7.10 Variances. The Committee may grant variances from compliance
with any of the provisions of this Declaration or any Supplemental
Declaration, including but not limited to restrictions upon height,
bulk, size, shape, floor areas, land area, placement of structures,
set-backs, building envelopes, colors, materials, or land use when in
the opinion of the Committee, in its sole and absolute discretion, such
variance will not be adverse to the overall development plan for the
Community. Such variances must be evidenced in writing and must be
signed by at least a majority of the Voting Members of the Committee.
If a variance is granted, no violation of the covenants, conditions, or
restrictions contained in this Declaration or any Supplemental
Declaration shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such a variance
shall not operate to waive any of the terms and provisions of this
Declaration or of any Supplemental Declaration for any purpose except
as to the particular property and in the particular instance covered by
the variance.

7.11 . Guidelines for Building at Treemont. The Architectural
Committee may promulgate a set of guidelines not in conflict with this
Declaration and any Supplemental Declarations for building and
developing in the Community which shall be general in nature and may be
amended from time to time by the Committee.

7.12 Submission of Final Plans and Specifications. The final
Plans and Specifications shall be submitted in triplicate to the
Committee in care of George S. Nalle, III, 400 Westwood, Austin, Texas
78746, or such other address as may be designated from time to time, one
copy of which will be returned to the Person submitting the Plans with
an endorsement as to the date received by the Committee.

7.13 Delegation of Appointment Powers. The DECLARANT shall have
the right, but not the obligation, to delegate to the Owners in writing
the right to appoint and remove Members of the Architectural Committee
and upon such written delegation of authority filed of record in the
Real Property Records of Travis County, Texas, the selection of Voting
Members to serve on the Architectural Committee shall be by separate
election in which the Owners shall have the same relative voting power
as provided hereinabove for elections of the Association.

7.14 Inspection of Work.

(A) cCompleted Work. Inspection of completed work and correction
of defects therein shall proceed as follows: :
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(1) Upon the completion of any Improvement for which the
final Plans and Spec1flcat10ns were approved under this
Declaration, the Owner shall give written notice of completlon to
the Committee.

(2) Within such reasonable time as the Committee may set in
its rules but not to exceed fifteen (15) days thereafter, the
Committee or its duly authorized representative may inspect such
Improvement. If the Committee finds that such work was not done in
strict compllance with all approved Plans and Spec1f1catlons, it
shall notify the Owner in writing of such noncompliance within
five (5) days, specifying in reasonable detail the particulars of
noncompliance, and shall require the Owner to remedy the same.

(3) If upon the expiration of thirty (30) days from the date
of such notification the Owner shall have failed to remedy such
noncompliance, the Committee shall notify the Board of Directors
in writing of such failure. Upon notice to the Owner, given as
prov1ded in Section 9.04, the Board shall conduct a hearing at
which it shall determine whether there is noncompliance and, if
so, the nature thereof and the estimated cost of correcting or
removing the same. If noncompliance exists, the Owner shall
remedy or remove the same within a period of not more than forty-
five (45) days from the date of announcement of the Board rullng
If the Owner does not comply with the Board's rullng within such
period, the Board, at its option, may either remove the
noncomplying improvement or remedy the noncompliance, and the
Owner shall reimburse the Association upon demand for all expenses
incurred in connection therewith. If such expenses are not
promptly repaid by the Owner to the Association, the Board shall
levy an assessment agalnst such Owner and Improvement in question
and the land upon which the same is situated for reimbursement and
the same shall constitute a lien upon such land and Improvement
and be enforced as in this Declaration provided.

(4) If for any reason after recelpt of sald written notice
of completlon from the Owner, no 1nspectlon is made or any
noncompliance is not found within the period provided above in
Subparagraph (2) of this Section 7.14(A) the Improvement shall be
deemed to be in accordance with said approved Plans and
Specifications. 1In the instances where an inspection has occured
and the Improvements are in compliance, upon request, the
Committee shall issue a "Certificate of Compliance" in a form
suitable for recording. The certificate shall 1dent1fy the Lot or
Property and the Improvement, and shall certify only that the
Improvements thereon are not in violation of the covenant of the
Declaration, _1£“they are in violation, a variance has been
granted. RT1 ;
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(B) Work in Progress. The Commlttee may 1nspect all work in
progress and give notice of noncompliance as provided above in
Subparagraph (2) of this Section. 1If the Owner denies that such
noncompliance exists, the procedures set out in Subparagraph (3) of
this Section shall be followed, except that no work shall be done,
pending resolution of the dlspute which would hamper correction of the
noncompliance if the Board should ultimately find that noncompliance
exists.

ARTICLE VIII
MAINTENANCE FUNDS AND ASSESSMENTS

8.01 Maintenance Fund. The Board shall establlsh a fund (the
"Maintenance Fund™) into which shall be deposited all monies paid to
the Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration.
The funds of the Association must be used solely for purposes related to
the areas and Improvements owned by or leased to the Association, or
subJect to these Restrictions for maintenance or operation by the
Association or otherwise for purposes authorized by this Declaration,
as it may from time to time be amended. Nothing contained herein shall
limit, preclude or impair the establishment of other maintenance funds
by a Subassociation pursuant to any Supplemental Declaration, as
hereinafter provided in Section 8.07.

8.02 Regular Annual Assessments. Prior to the beg1nn1ng of each
fiscal year, the Board shall estimate the expenses to be incurred by the
Association durlng such year in performing its functions under the
Treemont Residential Restrictions, including a reasonable provision for
cont1ngenc1es and appropriate replacement reserves, less any expected
income and any surplus from the prior year's fund and shall levy an
annual assessment in the manner hereinafter provided against the Owners
of any Lot, condominium unit, townhouse or patio homes, hereinafter
referred to as the Property. If the sums collected prove inadequate for
any reason, including nonpayment of any individual assessment, the
Association may at any time, and from time to time, increase the amount
of the annual assessments as necessary to satlsfy the actual expenses
incurred by the Association in performing its functions under this
Declaration. All such assessments shall be due and payable to the
Association during the fiscal year in equal monthly installments on or
before the flrst day of each month, or in such other manner as the Board
may designate in its sole and absolute discretion. This assessment
shall commence on the first day of the month follow1ng the month in
which the first lot in the Property described in the exhibits to this
Declaration is conveyed.

4

8.03 Special Assessments. In addition to the regular annual
assessments provided for above in Section 8.02, the Board may levy
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special assessments whenever in the Board's opinion such special
assessments are necessary to enable the Board to carry out the
functions of the Association under the Treemont Residential
Restrictions. '

8.04 Division of Assessment Among Owners.

(A) Assessments made by the Association under Section 8.02 and
8.03 shall be divided among all the Owners of Lots, condominium units,
townhomes and patio homes located within the Property described on the
exhibits to this Declaration, as amended, pro rata on the basis of the
value of each owners property (land and improvements) as assessed by
Travis County, Texas, for ad valorem tax purposes in the year
immediately preceding the assessment.

(B) Where the obligation to pay an assessment first arises after
the commencement of the year or other period for which the assessment
was levied, the assessment shall be prorated as of the date when said
obligation first arose, in proportion to the amount of the assessment
year or other period remaining after said date.

8.05 Assessment Benefiting Specific Areas. The Association shall
also have authority to levy assessments against specific local areas
and Improvements to be expended for the benefit of the properties so
assessed. The assessments levied under this Section shall be levied in
proportion to the benefits conferred or to be conferred, as determined
by the Board, and therefore the amount levied against each parcel of
land or Improvement need not be equal. Any such assessments shall
constitute a lien on the properties so assessed and such liens shall be
enforced in the same manner and to the same extent as provided for

regular and special assessments in this Article.

8.06 Assessment on Sale, Transfer or Conveyance of Property.
Any Property sold, transferred, or conveyed by the owner (the
"Transfer"), whether by deed, contract for deed, contract for sale,
assignment or other instrument transfering title, or a right to acquire
title or an interest therein upon the transfer, an assessment shall
automatically be levied against the Property in an amount equal to 1% of
the total sales price for the Property or interest therein, and shall be
paid by the seller to the Association at the time the sale of the
Property is closed. This assessment shall not apply to the following:

(1) Transfers by devise or descent or by operation of
law upon the death of an owner;

(2) The creation of a lien or encumbrance upon the
Property;

(3) Transfer upon foreclosure of a lien judicial or
nonjudicial, or transfer in contemplation of
foreclosure; and

r
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(4) Transfer by the holders of mortgage lien, where
title to the property was acquired by the holder of
the lien at a judicial or nonjudicial sale or
conveyance in contemplation of a judicial or
nonjudicial sale.

The Declarant shall have the right to waive the provisions of this
Section 8.06 on any sales made by DECLARANT.

8.07 Subassociation Assessments. Subassociations as defined in
Section 1.26 and which are organized in accordance with the prov151ons
of this Declaration shall have the authority and responsibility for
levying and collecting general, and special assessments for the
administration of the subassociation and common expenses thereof,
provided, however, any such assessments shall be in addition to, and
shall not 1limit or restrict the right of the Treemont Homeowners
Association to levy and make assessments as herein provided. Any liens
created as a result of the assessments by the subassociation shall be
subordinate to the lien or liens created as a result of the Treemont
Homeowners Association assessments.

8.08 Late Charges. If any assessment made pursuant to Article
VIII is not paid within thirty (30) days after it is due, the Owner may
be requlred by the Board to pay a late charge at such rate as the Board
may designate from time to time; provided, however, such charge shall
never exceed the maximum charge permitted under applicable law.

8.09 Unpaid Assessments as Liens. All assessments, whether made
pursuant to this Article VIII, or any other Article of this
Declaration, if not paid w1th1n thlrty (30) days after the date due,
shall be deemed delinquent and in default. The amount of any delinquent
assessment, and any late payment charge attributable thereto, plus
interest on such assessment and late payment charge at a rate of ten
percent (10%) per annum 51mple interest, (not to exceed the maximum
charge permitted under applicable law) and the costs of collecting the
same, including reasonable attorneys' fees, shall be the personal
obligation of the Owner of the Property against which the assessment
fell due and shall be a lien upon such Property. The transfer of title
to such Property shall not terminate the llen, but personal obligation
of the owner shall not pass to successors in title unless they assume
the obligation. The Association may either (a) bring an action at law
against the owner personally obligated to pay the same, (b) foreclose
said lien against the Property or (c) both. No owner may waive or
otherwise escape liability for any assessment by nonuse of Association
Property or any common area or by the abandonment of any Property. A
certificate executed and acknowledged by any Member of the Board
stating the indebtedness secured by such lien shall be conclusive upon
the Association as to the amount of such indebtedness as of the date of
the certificate, in favor of all Persons who rely thereon in good faith,
and such certlflcate shall be furnished to any Owner upon request at a
reasonable fee.

5612 696
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8.10 Mortgage Protection. Notwithstanding any other provision of
the Treemont Residential Restrictions, no 1lien created under this
Article VIII or under any other article of this Declaration, nor any
lien arising by reason of any breach of the Treemont Residential
Restrictions, nor the enforcement of any provision of this Declaration
or of any Supplemental Declaration shall defeat or render invalid the
rights of the Beneficiary under any recorded Mortgage of first and
senior priority now or hereafter given upon the Property made in good
faith and for value. However, after a conveyance in 1lieu of
foreclosure, such Property shall remain subject to the Treemont
Residential Restrictions and shall thereafter be liable for all
assessments levied after such completion of foreclosure or conveyance
in lieu of foreclosure.

8.11 Effect of Amendments on Mortgages. No amendment of Section
8.10 of this Declaration shall affect the rights of any beneficiary
whose mortgage or deed of trust has the first and senior priority as
provided in Section 8.10, unless the mortgagee consents in writing to
the amendment thereof, or unless the amendment was filed of record
prior to the recording of the mortage, provided, however, that after
foreclosure, or conveyance in lieu of foreclosure the Property which
was subject to such mortgage or deed of trust shall be subject to suc
amendment. .

8.12 sSubordination. The lien for assessments provided for herein
shall be subordinated to the lien of any first mortgage if the mortgage
was recorded before the delinquent assessment became due. Sale or
transfer of any property subject to unpaid assessments shall not affect
the assessment lien. However, the sale or transfer of any Property
subject to assessment pursuant to mortgage foreclosure, or any
proceeding in lieu thereof, shall extinguish the lien as to payments
which became due prior to such sale or transfer. No sale or transfer
shall relieve such Property subject to assessment from liability for
any assessments thereafter becoming due or from the lien thereof.

ARTICLE IX
MISCELLANEOUS

9.01 Term. This Declaration, including all of the covenants,
conditions and restrictions hereof, shall run until December 31, 2032,
unless amended as herein provided. After December 31, 2032, this
Declaration, including all such covenants, conditions and restrictions
shall be automatically extended for successive periods of ten (10)
years each, unless amended or extinguished by a written instrument
executed by the Owners of at least three-fourths (3/4) of assessed
value of the Property then subject to this Declaration, as assessed by
Travis County, Texas for ad valorem tax purposes during the preceeding
year.

44
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9.02 Amendment.

(A) By DECLARANT. This Declaration may be amended by the
DECLARANT so long as DECLARANT holds a majority of the votes of the
Association or after that date if the Amendment is made to correct a
typographical error, or to comply with the requirements of the Federal
National Mortgage Association (FNMA), Federal Home Loan Mortgage
Corporation (FHLMC) or Government National Mortgage Association (GNMA).
No amendment by DECLARANT shall be effective until there has been
recorded in the deed records of Travis County, Texas, an instrument
executed and acknowledged by DECLARANT and setting forth the amendment,
and an instrument executed and acknowledged by the President and
Secretary of the Board certifying that the DECLARANT had the requisite
number of votes.

(B) By Owners. In addition to the method in Section 9.02 (A) this
Declaration may be amended by the recording in the Travis County Real
Property Records of an instrument executed and acknowledged by the
President and Secretary of the Association, setting forth the amendment
and certifying that such amendment has been approved by Owners entitled
to cast at least ninety percent (90%) of the number of votes entitled to
be cast pursuant to Section 5.03(A).

9.03 Utility Easements. The DECLARANT reserves the right to
locate, construct, erect and maintain or cause to be located,
constructed, erected and maintained in and on any areas conveyed to the
Association or reserved as Local Common Areas or Recreation and Open
Spaces, sewer and other pipelines, conduits, wires and any public
utility function beneath or above the surface of the ground, with the
approval of the Architectural Committee and with the right of access to
the same at any time for the purposes of repair and maintenance.

9.04 Notices. ©Unless otherwise prov1ded herein, any notlce
permitted or required to be given by this Declaration shall be in
wr1t1ng and may be delivered either personally or by mail. If delivery
is made by mail, it shall be deemed to have been delivered on the third
(3rd) day (other than a Sunday or legal holiday) after a copy of the
same has been deposited in the United States mail, postage prepaid,
addressed to the Person at the address given by such Person to the
Association for the purpose of service of notices. Such address may be
changed from time to time by notice in writing given by such Person to
the Association.

9.05 Interpretation. The provisions of this Declaration shall be
liberally construed to effectuate their purposes of creating a uniform
plan for the development and operation of the Community and of
promoting and effectuatlng the fundamental concepts of the Communlty
set forth in the recitals of this Declaration. This Declaration shall
be construed and governed under the laws of the State of Texas, and all
obligations herein shall be performed in Travis County, Texas.

9.06 Construction Activities. This Declaration shall not be
construed so as to unreasonably interfere with or prevent normal
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construction activities during the construction of Improvements by an
Owner (including DECLARANT) upon Property within the Community.

Spec1f1cally, no such construction activities shall be deemed to
constitute a nuisance or a violation of this Declaration by reason of
n01se, dust, presence of vehicles or construction machlnery, postlng of
signs or 51m11ar activities, provided that such constructlon is pursued
to completion with reasonable diligence, is in compliance with the
prov151ons of this Declaration, and conforms to usual construction
practices in the area. In the event of any dlspute regarding such
matters, a temporary walver of the applicable provision, including but
not limited to any provision prohlbltlng temporary waiver of the
applicable provision and any provision prohibiting temporary
structures, may be granted by the Architectural Committee, provided
that such waiver shall be only for the reasonable period of such
construction.

9.07 Exemption of DECLARANT. Notwithstanding any provision in
this Declaration to the contrary, neither DECLARANT nor any of
DECLARANT's activities shall in any way be subject to the control of or
under the jurisdiction of the Architectural Committee. Without in any
way limiting the generality of the preceding sentence, this Declaration
shall not prevent or limit the right of DECLARANT to excavate and grade,
to construct and alter drainage ‘patterns and facilities, to construct
any and all other types of 1mprovements, sales and leasing offices and
similar facilities, and to post signs incidental to construction, sales
and leasing anywhere within the Property

9.08 = Assignment of DECLARANT. Notw1thstand1ng any prov131on 1n
this Declaratlon to the contrary, DECLARANT may, in wrltlng, assign, in
whole or in part, any of its privileges, exemptions, rights and duties
under this Declaration to any other person and may permit the
part1c1patlon, in whole or in part, by any other person in any of its
privileges, exemptions, rights and duties hereunder.

9.09 Enforcement and Nonwaiver.

(A) Right of Enforcement. Except as otherwise provided herein,
any owner at his own expense, DECLARANT, and/or the Board of Directors,
or Architectural Committee, shall have the right to enforce all of the
provisions of the Treemont Residential Restrictions. Such right of
enforcement shall include both damages for, and injunctive relief
against the breach of any such provision.

(B) Violation of Treemont Residential Restrictions. Every act or
om1551on whereby any provision of the Treemont Residential Restrlctlons
is violated, in whole or in part, is hereby declared to be a nuisance
and may be enjoined or abated by any owner (at his own expense),
DECLARANT, or the Board.

(C) Violation of Law. Any violation of any federal, state or
local 1law, ordinance or regulation pertalnlng to the ownership,
occupancy or use of any of the Property is hereby declared to be a
violation of the Treemont Residential Restrictions and subject to all
of the enforcement procedures set forth in said restrictions.
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(D) Nonwaiver. The failure to enforce any provision of the
Treemont Residential Restrictions at any time shall not constltute a
waiver of the right thereafter to enforce any such provision or any
other provision of said restrictions.

= (E) Liens. The Association shall have the right, when
approprlate in 1its judgment, to claim or 1mpose a lien upon any Lot or
condominium unit constructed on the Property in order to enforce any
right or effect compliance with this Declaration.

9.10 Construction.

(A) Restrictions Severable. The provisions of  the Treemont
Residential Restrictions shall be deemed independent and severable, and
the invalidity or partial 1nva11d1ty of any provision or portion
thereof shall not affect the validity or enforceability of any other
provision.

(B) Singular Includes Plural. ©Unless the context requires a
contrary construction, the singular shall include the plural and the
plural the singular; and the masculine, feminine or neuter shall each
include the masculine, feminine and neuter.

(C) Captions. All captlons and titles used in this Declaration
are intended soIey for convenience of reference and shall not enlarge,
limit or otherwise affect that which is set forth in any of the
paragraphs, sections or articles hereof.

Executed this 22’2 day of FiZéruasy , 1984,
, DECLARANT: -

57%,_/5./(/«/&-—2

George S. Nalle, III

§ ss h"377u?¥'sﬂiql.
COUNTY OF TRAVIS §

STATE OF TEXAS

This instrument was acknowledged before me, on this the<:Z day
of Ltsny . , 19/ by George S. Nalle, III.

. _ | W%QA———

Notary Publici—Travis County,
Texas

My Commission Expires:

MARY JENSEM
TSCTary Pubhc 1 end for The S 2ie of Texas i Name - Typed or PrlntEd)

My Commission Expires July &, 1985

-35- 5612 700
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FC™US

InterFirst Bank Austin, N.A., as the holder of a lien against Qhe

Property under the Deed of Trust of record in Volume , page

» Deed of Trust Records of Travis County, Texas, hereby joins

herein for the purposes of evidencing its consent to the foregoing and
subordinating all liens against the Property to this Declaration.

E INTERFIRST BANK AUSTIN, N./é\.

"NOsEs, -y /V// @74/@

Its: =i
/ 7
® STATE OF TEXAS § / g
SS

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me, on this the A2 day

of Hlr e y 19, by 74, %2 — , of InterFirst
3 Bank Austinz/N.A., a national banking association, on behalf of said

association.

Notary Publicg Travis County, L

,@ ) Texas '

My Commission Expires: .

; RAADY joticpes Mary Jensen

Notary Public in and £or Tis $41m of 7.ae (Name - Typed or Printed)

sy Commisiivn Funiies Juiy &, teyr

020884
b
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Treemont Phase "A" FN 1623 p (CAR)
Boundary . April 17, 1984
40.67 Acres EH&A Job No. 1681-9¢9

3-72-8039

A DESCRIPTION OF 40.67 ACRES OF LAND oUT oF THE HENRY p.

LEAGUE TRAVIS COUNTY, TEXAS, 38.09 ACRES BEING ALL OF "TREEMONT
PHASE A SECTION I"a SUBDIVISION OF RECORD IN BOOK 83, PAGE 134D, 1354
AND 135B OF THE PLAT RECORD OF TRAVIS COUNTY, TEXAS AND 2.58 ACRES
BEING ALL OF "TREEMONT PHASE A SECTION " 4 SUBDIVISION OF RECORD
IN BOOK 83, PAGE 167B oF THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS;

THENCE with the west line of said "Treemont Phase A Section I" and the east line
of said "Beecave Woods Section Four”, N 00° g71° 46" W, a distance of 1258.46 feet to
a concrete monument found at the northeast corner of sajd "Beecave Woods Section
Four" same being the southeast corpep of a tract of land deedeqd to Beecave
Development Co. recorded in Volume 5869, Page 974 of the Deed Records of Travis
County, Texas, also being an angle point in Lot 2, Block "A" of said "Treemont
Phase A Section I '

e of said Beecave Developments Co. Tract, N 00° 02'22"w, a

8 feet to an irop Pin found at the northwest corner of said
"Treemont Phase A Section I" same being the southwest corper of a remainder
Portion of a tract of land deeded to George S, Nalle, 007 in Volume 7667, Page 104 of

THENCE with the north line of sajd "Treemont Phase A Section I" same being an
interior line of saiq George S. Nalle, IT Tract the following seven (7) courses and
distances; ’

l. N&83°16'26mE, 5 distance of 143.64 feet to an iron pin found,

2 N76°47 28", 5 distance of 244.15 feet to an iron pin found,

3. N 73° 05' 09" E, a distance of 218.87 feet to an iron pin found,

4. Ngq°ig OZ""_E, a distance of 322.87 feet to a concrete monu-
ment found,

5612 o
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2 - ' Treemont Phase "A" FN 1623p (CAR)
' Boundary April 17, 1984
40.67 Acres . EH&A Job No. 1681-90

372-804g

5. s73°48' 50" E, a distance of 143.35 feet to an iron pin found,

6. N 89° 44' 58 E, a distance of 120.00 feet to an iron pin found,
and

3 7. s 75° 36’ 47" E, a distance of 64.00 feet to an iron pin found at
the northeast corner of said "Treemont Phase A Section I" same
being the northwest corner of said "TIreemont Phase A
Section II"; )

THENCE continuing with an interior line of the said George S. Nalle, Il Tract and

» with the northerly and easterly lines of said "Treemont Phase A Section I" the
following four (4) courses and distances:

1.  §75°36'47" E, a distance of 42.71 feet to an iron pin found in
the southerly line of proposed Barton Skyway,

2. with the said southerly line of proposed Barton Skyway, a
distance of 28.45 feet with the arc of a curve to the left having
a central angle of 00° 33' 28", a radius of 2922.29 feet and a
chord bearing S 47° 45' 05" E, a distance of 28.45 feet to a
concrete monument found at a point of tangency,
@

3. contgnuing with the said southerly line of Barton Skyway,
S48 01'49" E, a distance of 367.35 feet to a concrete monu-
ment found at the northeast corner of said "Treemont Phase A

Section II", and

» - 4. S44°05'28" W, a distance of 288.82 feet to an iron pin found
at the southeast corner of said "Treemont Phase A Section II"
same being a point on a curve in the east line of Thousand Oaks
Drive a sixty (60) foot wide right-of-way of said "Treemont
Phase A Section I";

» THENCE with the said east line of Thousand Qaks Drive same being the east line of
said "Treemont Phase A SectionI" also being an interior line of said George S.
Nalle, Il Tract the following two (2) courses and distances:

1. A distance of 109.11 feet with the arc of a curve to the right

having a central an%le of 15° 24' 06," a 405.90 foot radius and a

b chord bearing S 30" 54' 48" E, a distance of 108.78 feet to an
iron pin found at a point of tangency, and

2. s 232 12' 45" E, a distance of 234.18 feet to a concrete monu-
~ment found;
’
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Treemont Phase .. FN 1623p (CAR)
' 40.67 Acres EH&A Job No. 1681-90

THENCE with the south line of said "Treemont Phase A SectionI" also being in

interior line of said George S. Nalle, Il Tract the following seven (7) courses and
distances: ‘

I~/
1.  S66°47 15" W, a distance of 60.00 feet to an iron pin found, 2 804/
2. 564°41'47" W, a distance of 140.90 feet to an iron pin found,
3. 584° 18' 18" W, a distance of 182.62 feet to an iron pin found,

4. s 46° 22' 26" W, a distance of 233.60 feet to a concrete monu-
ment found,

» . 5. 535° 56" 34" W, a distance of 352.27 feet to an iron pin found,

6. $62°18' 12" W, a distance of 302.63 feet to-an iron pin found,
and

7. N 86°37'31" W, a distance of 505.57 feet to the PLACE OF
BEGINNING, containing 40.67 acres of land. :

" THE STATE OF TEXAS |

1 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS [

That I, Patrick A. Smith, a Registered Public Surveyor, do hereby certify
that the above description is true and correct to the best of my knowledge and that

the property described herein was determined by a survey made on the ground under
P my direction and supervision.

~ WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the
AR dayof R\ , 1984, A.D. _.

ESPEY, HUSTON & ASSOCIATES, INC. .

Engineering & Environmental Consultants Patrick A. Smith
P.O. Box 519 Registered Public Surveyor
Austin, Texas 78767 . No. 4280 - State of Texas

PATRICK A. SMITH

etsccses0000escRROssnsqy
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Treemont Phase A, Section I and Section II Height Restriction
and Requirements, Building Set Back Requirements, Driveway

3 Location Requirements,Minimum House Sizes. 5
FINAL PLAT DESIGNATION 'J\VZ?75V%{
Phase Section Block Lot Added Restrictions ? é?
> A I A 1 Two story house only. Drive-

way on Puddleby Lane. Addi-
tional easement (within the
LCRA easement) will be dedicated
on the southwest corner for
subdivision entrance landscaping.

’ A I A 2 Two story house only.

A I A 3 Two story house only.

A I A 4 No additional restrictions.

’ A I A 5 One or two story house. House
to face Thousand Oaks Drive.
Driveway to be on Puddleby Lane
as close to the northwest corner
of the lot as possible.

A I A 6 Two story house only.

A I A 7 Two story house only.

A I A 8 Two story house only.

> A I A 9 Two story house only.
A I A 10 Two story house only.
A I A 11 Two story house only.
L A I A 12 Two story house only.
A II A 13 Two story house only.
A II A 14 Two story house only.
b A II A 15 Two story house only.

A I B 19 Two story house only. Driveway
to be located on the half cul-
de-sac.

?
]
" ST al
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B 20
B 21
B 22
B 23
B 24
B 25
B 26
B 27
B 28
B 29
B 30
B 31
B 32
B 33
B 34
B 35

ﬁ"") [
J-72-8043

Two story house only.
Two story house only.

Two story house only. Driveway
to be located on the half cul-
de-sac.

Two story house only. Driveway
to be located on Foxcroft.

No additional restrictions.
No additional restrictions.
Two story house only.

Two story house only. The house
is to be located on the front
(northeast) two-thirds of the
lot with the back (southwest)
one-third of the lot, minimum,
to be the back yard.

No additional restrictions.
No additional restrictions.

Two story house only. Drive-
way to be located on Prestwood
Place as close to the southwest
corner of the lot as possible.

No additional restrictions.
No additional restrictions.
No additional restrictions.
Two. story house only.

Two story house only. Drive-
way to be located on Prestwood
Place as close to the southwest
corner of the lot as possible.
Additional easement on the
northwest corner of the lot
(within the LCRA easement) will
be dedicated for subdivision
entrance landscapjng. Additional
easement along Thousand Oaks will

EXHIBIT "A", Page 5 of 7 5612 ’706
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B 1
B 2
B 3
B 4
B S
B 6
B 7
B 8
B 9
B 10
B 11
B 12
B 13
B 14
B 15

J-72-6044

be dedicated for retaining walls
and landscaping.

Height and building envalope to
be established. Minimum house
size, 3,000 sq. feet. Additional
easement on the northeast corner
will be dedicated for entrance
gates and landscaping.

One story house only. Building
envalope to be established.
Minimum house size, 3,000 sq. ft.
One or two story house. Building
envalope to be established. 3,000
sq. ft. house.

No building site on lot.

No building site on lot.

TIwo story house only. Minimum
house size, 4,000 square feet.

Two story house only. Minimum
house size, 4,000 square feet.

Two story house only. Minimum
house size, 4,000 square feet.

Two story house only. Minimum
house size, 4,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.

Iwo story house only. Minimum
house size, 4,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.

Two story house oply. Minimum

EXHIBIT "A", Page 6 of 7 8612 | 707
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B 16
B 17
B 18

3-72-8045

house size, 3,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.

Two story house only. Minimum
house size, 3,000 square feet.
Driveway to be on Regents Park
as close to the west end of the
lot as possible. Additional
easement on the southeast corner
of the lot will be dedicated for
entrance gates and landscaping.

EXHIBIT "A", Page 7 of 7
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Treemont Phase :B: FN 1047 R (CAR)
Section 1, Block H : June 23, 1983
13.71 Acres ‘ _ EH&A Job No. 1681-33

Ref.: EH&A Plat No. 554

A DESCRIPTION OF 13.71 ACRES OF LAND OUT OF THE HENRY P. HILL

» LEAGUE, TRAVIS COUNTY, TEXAS BEING A PORTION OF A CERTAIN
208.36 ACRE TRACT OF 'LAND CONVEYED TO GEORGES. NALLE, IO,

RECORDED IN VOLUME 7667, PAGE 104 OF THE DEED RECORDS OF TRAVIS

COUNTY, TEXAS; SAID 13.71 ACRE TRACT OF LAND, BEING PROPOSED

TREEMONT PHASE "B", SECTION 1, BLOCK "H", LOT1 AS SHOWN ON ESPEY

' HUSTON & ASSOCIATES SURVEY PLAT NO. 554, BEING MORE PARTICULARLY

» DESCRIBED AS FOLLOWS:

BEGINNING at a % inch iron pipe found in the westerly line of Bee Cave Road also

known as State FM Road 2244 (100 foot right-of-way), same being the most

northerly cormer of the Zilker Heights, a subdivision of record in Plat Book 75,

Page 330 of the Plat Records of Travis County, Texas, said corner also being an
Y angle point in the easterly line of said 208.36 acre tract;

THENCE with the common line between said Zilker Heights and said 208.36 acre
tract of the following two (2) courses and distances:

1. $39°19'04" W, a distance of 116.10 feet to a }i inch iron pipe

’@ A found, and

2. 532°09'57" W, a distance of 136.96 feet to a % inch iron pipe
found in the base of Cedar Tree;

THENCE leaving the common lirie between said Zilker Heights and said 208.36 acre
) tract, over and across said 208.36 acre the following two (2) courses and distances:

1. s 49° 48' 00" W, a distance of 296.53 feet to an iron pin set
being the most southerly corner of the herein described tract,
and

N 2. N 58°02'08" W, a distance of 294.51 feet to a 1 inch iron pipe
found being an angle point in that certain 1.14 acre tract of
land conveyed to Marion Dellana, recorded in Volume 6665,
Page 1659 of the Deed Records of Travis County, Texas;

THENCE with the common line between said 1.14 acre tract and said 208.36 acre
> tract the following four (4) courses and distances:

1. N24°37'28" W, a distance of 132.66 feet to a 3/4 inch iron
pipe found, '

2. N 63° 44' 48" W, a distance of 149.68 feet to a 1% inch iron pipe
) found,

® 8612
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Treemont Phase "B" FN 1047 R (CAR)
Section 1, Block "H" June 23, 1983

13.71 Acres _ EH&A Job No. 1681-33
: Ref.: EH&A Plat No. 554

.

3. 538° 55 10" W, a distance of 84.97 feet to a 3/4 inch iron pipe
found, and

» 4. s11°25 58" E, a distance of 45.00 feet to an iron pin set being
the point of curvature of an offset cul-de-sac at the northern
: termination of a proposed fifty (50) foot wide street;
THENCE departing the common line between said 1.14 acre tract and said
208.36 acre tract, over and across said 208.36 acre tract the following three (3)
b courses and distances:

1. with the said proposed cul~de-sac, a distance of 137.01 feet
with the arc of a curve to the left having a radius of 50.00 feet,
central angle of 157°00'00" apd a chord Dbearing
N 89" 55'58" W, a distance of 97.99 feet to an iron pin set,

2. leaving the said proposed cul-de-dac, § 84° 36’ 36"W, a
distance of 240.46 feet to a square head bolt found, and

3. NO01°45'53"E, a distance of 195.13 feet to a % inch iron pin
found at an angle point in the southerly line of a remainder
ic portion of a 1249 acre tract of land, described as Tract No. 2,
conveyed to Charles Dellana, recorded in Volume 498, Page 85
of the Deed Records of Travis County, Texas;

THENCE with the common line between said remainder portion of a 1249 acre tract
and said 208.36 acre tract the following seven (7) courses and distances:

d 1. N 46°16'26" E, a distance of 416.61 feet to a % inch iron pin
found, »
2. N 172°46'07"E, a distance of 129.32 feet to a ¥ inch iron pin
found,
b 3. N 71° 13' 39" E, a distance of 246.91 feet to a % inch iron pin
found, - .
4.  580732' 07" E, a distance of 69.74 feet to a 60-d nail found,
» 5. N 68° 37' 24" E, a distance of 103.72 feet to a % inch iron pin
: found,
6. N 85° 21' 48" E, a distance of 88.40 feet to a ¥ inch iron pin
found, and ' _
) 7. N78°22'41"E, a distance of 122.64 feet to a 3/4 inch iron pin

_ found in the westerly line of said Bee Cave Road, same being
. the southwest cormer of the “said remainder portion of a
1249 acre tract and the northeast corner hereof;

EXHIBIT "B", Page 2 of 3 5612 710
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Treemont Phase "B"
Section 1, Block "H"
13.71 Acres

'3
.

C3-70.
FN 1047 Rl(gAgU48
June 23, 1983
EH&ZA Job No. 1631-33

Ref.: EH&A Plat No. 554

THENCE with the westerly line of said Bee Cave Road and the easterly line of the
herein described tract the following two (2) courses and distances:

1. s 00° 27' 30" E, a distance of 70.01 feet to a c‘oncrete right-of-

way marker found, and

2. a distance of 440.45 feet with the arc of a curve to the left
having a radius of 609.108 feet, a central angle of 41° 25' 35"
and a chord bearing S 21" 10' 17" E, a distance of 430.92 feet to
the POINT OF BEGINNING containing 13.71 acres of land.

THE STATE OF TEXAS |

COUNTY OF TRAVIS |

I KNOW ALL MEN BY THESE PRESENTS:

That I, Roger Wheat, a Registered Public Surveyor, do hereby certify
that the above description is true and correct to the best of my knowledge and that

the property described herein was determined b

my direction and supervision.

WITNESS MY HAND AND SEAL

LY _dayof _Tuwys , 1983, A.D.

ESPEY, HUSTON & ASSOCIATES, INC.

Engineering & Environmental Consultants

P.O. Box 519
Austin, Texas 78767

EXHIBIT "B", Page 3 of 3
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Yy a survey made on the ground under

at Austin, Travis County, Texas this the

No. 4039 - State
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FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TREEMONT RESIDENTIAL AREA
T

AS ‘
* 3500 0 3 Qo ¢,

. I
STATE OF TEXAS < «033

g
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

WHEREAS, on the 24th day of May, 1984, George S. Nalle, III,
{("Declarant"), filed of record the "Declaration of Covenants,
Conditions and Restrictions for Treemont Residential Area Travis
County, Texas", (the "Declaration") which Declaration was duly
recorded in the Real Property Records of Travis County, Texas, at
Volume 8612, Page 661; and

WHEREAS, the Declaration reserved the right to annex
additional land to said Declaration, and subject said additional
land to the covenants, conditions and restrictions established by
said Declaration,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: Declarant,
George S. Nalle, III, does hereby annex the following described
real property, as part of and subject to the "Declaration of
Covenants, Conditions and Restrictions for Treemont Residential
Area, Travis County, Texas", to-wit:

8.04 acres of land situated in the Henry P. Hill Survey
#21, Travis County, Texas, being all of the that
certain tract of land known as Treemont, FPhase B,
Section 2, a subdivision of record Book 84, page 144D -
145A of the Plat Records of Travis County, Texas.

which property is more fully described by metes and bounds on
Exhibit "A - Amended", Part II, attached hereto and incorporated
herein by reference for all purposes, and Declarant does publish
and declare that all of the terms, covenants, conditions,
easements, restrictions, uses, limitations, obligations and
benefits set forth in said Declaration shall be deemed to be a
covenant running with the land described on Exhibit "A - Amended"
and which shall henceforth be a burden and a benefit to any
person acquiring or owning any interest in said Real Property,
their grantees, successors, heirs, executors, administrators.

Declarant does hereby incorporate Exhibit "A - Amended"
attached hereto, to the original Declaration, as if, and with the
same force and effect as having originally been attached to said
Declaration, recorded in Volume 8612, page 661.

1AL PROFITTY RECORDD
“EALTrnuL,CGanty.Texas

09188 0082



Each and every reference in the Original Declaration to
Exhibit "A", shall hereafter be, and constitute a reference to
Exhibit "A - Amended", and each and every paragraph,
subparagraph, or provisions of said Declaration where Exhibit “a"
is stated, is hereby amended to read Exhibit "A - Amended".

-Article IV, Section 4.02 "Improvements and Use - Single~-
Family Residentjal", is amended to read as follows:

(A) The Property shown on Exhibit A - Amended shall be
used as homesites for single~family residences only. all
lots within such areas shall be improved and used solely for
single-family residences, with all improvements on said lots
being within the height limitations set forth for such lots
on Exhibit A - Amended and within the building set-back
lines, shown on Exhibit A - Amended, or the height
limitation and building set-back lines established by this
Declaration or the height limitation and building set-back
lines established on the subdivision plat of such lot,
whichever is more restrictive. No lotg within any portion
of the Property designated by DECLARANT for use as single~-
family residential shall be improved or used except by a
dwelling or structure designated to accommodate not more
than a single family, plus a garage, fencing and such other
improvements as are necessary or customarily incident to a
single-family residence. Outbuildings and storage sheds
shall be permitted subject to the prior written approval of
the Architectural Committee. All single-family residences
on 1lots within Treemont Phase A, Sections I and II, a
subdivision in Travis County, Texas, recorded in Volume 83,
pages 134D, 135A and 135B, Plat Records of Travis County,
which subdivision 1is within the property described on
Exhibit A - Amended, shall be 2,500 square feet or larger,
exclusive of eaves, steps, open porches, patios, atriums,
garages and outbuildings, and all single-family residences
on lots within Treemont Phase B, Section 2, a subdivision in
Travis County, Texas, recorded in Volume 84, pages 144D and
1454, Plat Records of Travis County, Texas, which
subdivision is within the property described on Exhibit
"A - Amended", shall be 3,200 square feet or larger,
exclusive of eaves, steps, open porches, patios, atriums,
garages and outbuildings. The Architectural Committe may,
in its sole discretion, reduce this requirement for
particular lots to 2,000 square feet if the lot size or
topography, in the sole opinion of the Architectural
Committee, warrants such variance. Portions of lots, as
shown on Exhibit A - Amended are subject to being dedicated
by Declarant for subdivision entrance, landscaping, fencing
and retaining walls,

03188 0083 ~2-



(B) Single-Family Residential - Townhouse/Condominiums.

The property shown on Exhibit B shall be used as
homesites for single-family townhouse or condominium units
containing not more than 210 such units in one or more
buildings with common party walls.

Article III, Section 3.19, "Fences" is amended to read as
follows: ,

(A) The construction of fences shall be restricted,
and no fence shall be constructed on the Property without
the prior written consent of the Architectural Committee.
Chain link fences are specifically prohibited, and wooden
fences shall not normally be permitted, except under the
conditions specified in Article IV, Section 4.12. Fences
shall generally be built of masonry or wrought iron or a
combination of masonry and wrought iron and shall be
designed to be compatible with the residence and other
nearby structures. The Architectural Committee may, in its
sole discretion, prohibit the construction of any proposed
fence, or specify the materials of which any proposed fence
must be constructed, or require that any proposed fence be
screened by vegetation or otherwise screened SO as not to be
visible from other portions of the Property,

(B) Any fence constructed by the DECLARANT on Lots 1,
2, 10, 11 and 12, Treemont DPhase B, Section 2, shall be
maintained by the Treemont Homeowners Association, and the
owner of any such lot where said fence is located shall be,
and is, prohibited from altering, removing, maintaining,
modifying, painting or changing the size, location or
exterior surface of said fence without the express written
permission of the Treemont Residential Architectural
Committee, and the express written permission of the
Heritage Square Architectual Committee, which Heritage
Square Architectural Committee was established by DECLARANT
pursuant to the Declaration of Covenants, Conditions and
Restrictions for Heritage Square Office Park recorded in
Volume 8387, page 570, Deed Records of Travis County, Texas.

(C) Any fence constructed by the DECLARANT on Lots 2,
3 and 4, Treemont Phase B, Section 2, shall be maintained by
the Treemont Homeowners Association, and the owner of any
such lot where said fence is located shall be, and is,
prohibited from altering, removing, maintaining, modifying,
painting or changing the size, location or exterior surface
of said fence without the express written permissicn of the
Treemont Residential Architectural Committee.

(D) Any fence constructed by the DECLARANT on Lots 8,
9 and 10, Treemont Phase B, Section 2, shall be maintained
by the Treemont Homeowners Association, and the owner of any
such lot where said fence is located shall be, and is,

09188 0084 -3-



prohibited from altering, removing, maintaining, modifying,
painting or changing the size, location or exterior surface
of said fence without the express written permission of the
Treemont Residential Architectural Committee, and the
express written permission of the Heritage Square
Architectual Committee, which Heritage Square Architectural
Committee was established by DECLARANT pursuant to the
Declaration of Covenants, Conditions and Resgtrictions for

" Heritage Square Office Park recorded in Volume 8387, page
570, Deed Records of Travis County, Texas.

DECLARANT, his successors and assigns, do hereby
reserve an Easement of ingress and egress over and across
Lots 1, 2, 3, 4, 8, 9, 10, 11 and 12, Treemont Phase B,
Section 2, for the purpose of constructing upon the
aforesaid lots, a masonry fence, the height and design of
which shall be determined by DECLARANT in his  sole
discression, and DECLARANT, his successors and assigns, do
hereby reserve an easement of ingress and egress over and
across Lots 1, 2, 3, 4, 8, 9, 10, 11 and 12, Treemont Phase
B, Section 2, for the purpose of altering, removing,
modifying, repairing or otherwise performing maintenance
upon said masonry fence, as DECLARANT, his successors and
assigns, in their sole discression deem necessary.

Executed this 30%day of May » 1988,
DECLARANT:

By: /9T°“\s A Mat

George S. Nalle, I1I1

STATE OF TEXAS S
§ sSs

COUNTY OF TRAVIS §

This in ument was acknowledged before me, on this the éngl
day of \;%Fiaéﬁﬁs. » 1985, by George S. Nalle, III.

LOIS P. SPEARS S
NOTARY PusLIC ] i
COMMISSION EXPIRES 7/19/88 Notary Pu C, 1n an or _

the State of Texas

My Commission Expires:

(Name - Typed or Printed)
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CONSENT QF MORTGAGEE

InterFirst Bank Austin, N.A., as the holder of a lien
against the Property under the Deed of Trust of record in Volume
7662, page 880, and Volume 8865, page 662, Deed cof Trust Records
of Travis County, Texas, hereby joins herein for the purposes of
evidencing its consent to the foregoing and subordinating all
liens against the Property to this Ceclaration.

INTERFIRST BANK AUSTIN, N.A.

By: A\ Q(DL o lvic
‘Its: ; i t
\\} -Assistant Vice Presidep
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was aknowledged before me, on this the 30¢h

day of M + 1985, by _7an cox Dwyer '
of InterFlrsg Bank Austin, N.A., a natidnal banking association,

cn behalf of said association.
| o [
R q)
(; AVTA WY (\ L* -
Netary Public, in an or

the State of Texas
My Commission Expires:

1/19/8%9 : Christine McPhail

(Name - Typed or Printed)

N

,Ju.
4
RP‘SEAL-
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FN 1623 p (cap)

HBoundary . April 17, 1934
40.67 Acres ERZA Iob Mo, 1681-9¢9

PART 1

A DESCRPTION OF. 40.67 ACRES of LAND oyt vOF THE HENRY p, ETLL
LEAGUE TRAVIS CounTty, TEXAS, 38.09 ACRESs BEING ALL OF "TREEMOHT

IN BOOK 83, PAGE 1678 oF THE PLAT RECORDS OF TRAVIS COUNTY, EXAS;
SAID 40.57 ACRES, As SHOWN oy ESPEY, HUSTON & ASSOCIATES, INC. PLATS
NO. 1118 AND 1132, BEING MORZ PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at a concrete Donumen: found 3¢ the Southwagt Coraer of 14¢ 9,

Block "B* of said "Treemone Phase A Section I Same being in the €ast Jine of

"Beecave Woads Section Fow" 5 subdivisign of record in Book 79, Pages 350, 351 and
: .

THENCE with the west line of sajd "Treemont Phase 5 Section I* apg tSe east lize
of said "Beecave Woods Section Four", N 00° o1 4" W, a distance of 1258.46 fee: to
2 Concrete Bonument foung at the northeast cornep of said "Beecave Woods Section
Four® same being the Southeast coTner of a tract of jang deeded to Beecave
Development Co. recorded in Volume 5849, Page 974 of the Deed Records of Travig
County, Texas, ajso being an angle point i Lot 2, Block *A* of sajd "Treemont
Phase A Section I ‘

THENCE coRtinuing with the west line of saiq "Treemont Phase A Section I" aznd

With the east line of said Beecave Deve!op:aents Co. Tract, N go° 02'22" v, a
distance of 79.18 feet to an’ {rgp Pin found at the Dorthwest Corner of said

THENCE with the aorth line of sajd "Treemont Phase A Section I" same being an
interior line of said George §. Nalle, IT Tpacs the following seven () courses and

L. N33° 14 24 E, a distance of 143,44 feet o an iron pin found,
& MN76% 470 280 E, a distance of 244,15 feet to an jrop py, found,
3. N73° 05 gge E, a distance of 215,37 feer to an izon pin foynd,

+ N&®igopg , distance of 322.97 feet to 4 concrete mony-
ent found,

EXHIBIT A - AMENDED

Page 1 of 12
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Trenmont Phasae "A” Fro1623p [Cap)
Boundary April 17, 1925
40.67 Acres _EH&A Job No. 1631-59

L4

5. $73° 48" 50" £, a distance of 143.35 feet to an izon pin found,

6. N 899 44 53" E, a distance of 120.00 fest to aa iron pin found,
and

7. S$75°36' 41" E, a distance of 64.00 feet to an iron pin found at
the northeast corner cf sajd "Treemont Phase A Section I same
being the northwest corner of said "Treemont Phase A
Section I";

THENCE continuing =itk an interior line of the said Georgs S. Nalle, IT Tract 2nd
with tie northerls and easterly lines of said “Treemont Phase A Sectioa I" the
following four (4) courses and distances:

1. 5 735° 36" 477 E, a distance of 42.71 feet to aq iron pin fouad ia
the southerly line of proposed Barton Skyway,

2. with the said southerly lize of proposed Barton Skyway, a
distance of 23.45 feet with the arc of a curve to the left having
a ceatral angle of 00° 33" 23% a radius of 2922.29 feet and a
ckord bearing S47°45'05" E, a distance of 23.45 feet to a
Concrete moaument foued at a point of tangency,

3. coatinuing with the said southerly lize of Barten Skyway,
s 48% o1’ 49" E, a distance of 367.35 fzat to a concrete moau-
ment fouad at the northeast corner of said "Treemont Phase A
Section 11", and )

4. 544°0523" W, a distance of 233.92 feet to an iron pia found
at the southeast corner of said "Treemont Phase A Section II"
same being a point on a curve in the east line of Thousand QOaks
Drive a sixty (60} foot wida right-of-way of said "Treemont
Phase A Section 1%

THENCE with the said east line of Thousand Oaks Drive same being the east line of
said "Tresmont Phase A SectioaI" also being an iaterior line of said George S.
Nalle, Il Tract the following two (2) courses and distances;

1. A distance of 109.11 feet with the arc of a curve to the right
having a central angle of 15° 24' 06," a 405.90 foot radius agd a
chord bearing S 30° 54’ 48" E, 2 distance of 108.78 feet to an
iron pin found at a point of tangency, and

2. 523°% 12 45" E, a distance of 234.18 feet to a concrete monu-

ment found;
’

Pacje 2 of 12

09188 0088



April 17, 19384
EHX%A Job Mo. 1681-99

AL g

40.67 Acres

-

THINCE with the south line of said "Treemont Phase A SectionI' also being in

intezior line of said George 5. MNalle, IT Tract the following seven (7) coutses and
distances: -

1. s66° 47 15" W, a distance of 69.00 feet to an iron pin found,
2. S 64° 41’ 47° W, a2 distance of 140.90 feet to an iron pin found,
3. s584°18 58" W, a distance of 132.62 feet to an iron pin found,

4, s 46°% 22' 24" W, a distance of 233.40 feet to a concrete monu-
ment found,

5. 533°56' 34* W, a distance of 352,27 feet to an iron pin found,

6. $62°18' 12" W, a distance of 302.63 feet to. an {ron pia found,
and

7. N55%37°21°W, a distance of 505.57 fest to the PLACE OF
BEGDNNING, containing 40.67 acres of land.

THE STATE OF TEXAS | :
[ KNOW ALL MEM BY THESE PRESENTS:

COUNTY OF TRAVIS |

That I, Patrick A, Smith, a Registersd Public Surveyer, do hereby cestify
that the above description is true and correct to the best of 7y knowledge and that
the property described herein was daterminad by a survey made on the ground under
wy direction and supervision.

WITNESS MY HAND AND SEAL at Austia, Travis County, Texas this the

\o ™ day of TS , 1984, ALD.

ESPEY, HUSTON & ASSOCIATES, INC, e Q/bv—h
Engineering & Eaviranmental Consultants Patrick A. Smith
P.O. Box 519 Registered Public Surveyor
Austia, Texas 78767 . No. 4230 - State of Texas

. OF ra

XN
et "."r Q
* Sk

hetere v Esrensavnane

PATRICK A, S%

", 4280
Cides 00
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. Treemont Phas
and Requlremgnts,

Location Requirement

e A, Section I and Section II Height Restriction
Building

1d Set Back Requirements, Driveway
s, Minimum House Sizes.

FINAL PLAT DESICNATION

Phase Section Block Lot
A I A 1
A I A 2
A 1 A 3
A I A 4
A I A 5
A I A 6
A I A 7
A I A 8
A I A 9
A I A 10
A I A 11
A I A 12
A 1I A 13
A 11 A 14
A II A 15
A I B 19

09188 0090

Added Restrictions

Iwo story house only. Drive-
way on Puddleby Lane. 2Addi-
tional easement (within the
LCRA easement) will be dedicated
on the southwest corner for
subdivision entrance landscaping.
Two story house only.

Two story house only.

No additional restrictions.

One or two story house. House
to face Thousand Qaks Drive.
Driveway to be on Puddleby Lane
as close to the northwest corner
of the lot as possible.

Iwo story house only.

Iwo story house only.

Two story house only.

Two story house only.

Two storyvhouse only.

Two story house cnly.

Two story house only.

Two story house only.

Two story house only.

Two story house only.

Two story house only. Driveway

to be located on the half cul-

de-~sac.
4
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A I B 20 Tvo story house only.

A I B 21 Two story house only.

A I B 22 Two story'housé only. Driveway
to be located cn the half cul-
de-sac.

A I B 23 Two story house only. Driveway

' to be located on Foxcroft.

A I B 24 No additional restrictiens.

A I B 25 Ho additional restrictions.

A I B 26 Two story house only.

A I B 27 Two story house only. The house
is to be located on the front
(northeast) two-thirds of the
lot with the back (southwest)
one-third of the lot, minimun,
to be the back yard.

A I B 28 No additional restrictions.

A I B 29 Mo additional restrictions.

A I B 30 Two story house only. Drive-
way to be located on Prestwood
Place as close to the scuthwest
corner of the lot as possible.

A I B 31 No additional restrictions.

A I B 32 Mo additional restrictions.

A I B 33 No additional restrictions.

A I B 34 Two story house only.

A 1 B 35 Two story house only. Drive-

way to be located on Prestwcod
Place as close to the southwest
corner of the lot as possible.
Additional easement on the
northwest corner of the lot
(within the LCRA easement) will
be dedicated for subdivision
entrance landscaping. Additional
easement along Thousand Oaks will

Page 5 of 12
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be dedicated for retaining walls
and landscaping. :

A I B 1 Height and building envalope to
be established. Minimum house
size, 3,000 sq. feet. Additional
easement on the ncrtheast corner
will be dedicated for entrance
gates and landscaping.

A 1 B 2 One story house only. Building
envalope to be established.
Minimum house size, 3,000 sq. ft.

A 1 B 3 One or two story house. Building
envalcpe to ke established. 3,000
sq. ft. house. .

I B 4 No building site on lot.

I B 5 No building site on lot.
A I B 6 Two story house only. Minimum
house size, 4,000 square feet.
A I B 7 Two story house only. Minimum
house size, 4,000 square feet.
A 1 B 8 Two story house only. Minimum
house size, 4,000 square feet.
A 1 B 9 Two story house only. Minimum
@ house size, 4,000 square feet.
A I B 10 Iwo story house only. HMinimum

house size, 3,000 square feet.

A 1 B 11 Two story house only. Minimum
house size, 4,000 square feet.

A I B 12 Two story house only. Minimum
house size, 3,000 square feet.

A I " B 13 Two story house only. Minimum
house size, 3,000 square feet.

A I B 14 Two story house only. Minimum
house size, 3,000 square feet.

A I B 15 Two story house oply. Minimum

Page 6 of 12
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house sizg,VBQQQO square feet.

A I B 16 Two story house only. Minimum
: house size, 3,000 square feet.

A 1 B 17 Two story house only. Minimum
house size, 3,000 square feet.

A I B 18 Two story house only. Minimum
house size, 3,000 square feet.
Driveway to be on Regents Park
as close to the west end of the
lot as possible. Additional
easement on the southeast corner
of the lot will be dedicated for
entrance gates and landscaping.

Page 7 of 12

03188 0093



FN 2624 (PJC)

Treemont, Phase "B” EH&A Job No. 1681-98

Section 2
(8.04 Acres)

PART 1II

FIE NOTE DESCRIPTION OF 8.04 ACRES OF LAND SITUATED IN THE
HI!Z:!*II'EY P. HILL SURVEY NO. 21, TRAVIS COUNTY, TEXAS BEING ALL OF THAT
CERTAIN TREEMONT, PHASE “B", SECTION 2 A SUBDIVISION OF RECORD IN
BOOK 84, PAGE 144D AND 145A OF THE PLAT RECORDS OF TRAVIS COUNTY,
TEXAS, SAID 8.04 ACRE TRACT, AS SHOWN ON THE ACCOMPANYING SKETCH,
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at an iron rod found set in a concrete monument an the east right-of-
way line of Montebello Road (based on a 64,00 foot width at this point) as dedicated
by Treemont, Phase "C", a subdivision of record in Book 83, Page 145D and 146A of
the Plat Records of Travis County, Texas also being the southwesterly corner of
Lot 1, of said Treemont Phase *C", also being the most northeasterly corner of said
Tréemont, Phase "B", Section 2;

THENCE, with the east right-o{-way line of Montebello Road, as dedicated by said
Treerony, Phase "B”, Section 2 the following four (4) courses and distances:

1. §37° 58' 58" W, a distance of 101.17 feet to an iron rod found
for a point of curvature,

2.  in a southerly dircction 265.79 feet along the arc of a curve to
the left having a central angle of 319 15'00%, a radius of
487.32 fcet, and a chord of which bears S$22021'28" W, a
distance of 262.51 feet to an iron rod found for the point of
tangency,

3. S 00° 43" 58" W, a distance of 246.86 fect to an iron rod [cund
for a point of curvature, and

4.  in a southeasterly direction 350.81 feet along the arc of a curve
to the lelt having a central angle of 75° 00' 00", a radius of
268,00 feet, and a chord of which bears S30°46'02"E, a
distance of 326.30 feet to an iron rod found for the point of
tangency, also being the most northerly corner of that portion
of Montebello Road, as dedicated by Treemont, Phase "B-1",
Lot 3, a subdivision of record in Book 85, Page 39A, 39B and
39C of the Plat Records of Travis County, Texas;

THENCE, S§21°43'538" W, over and across the right-of-way of Montebello Road,
with the common line between said Treemont, Phase "B°, Section 2, and said
Treemont, Phase "B-1", Lot 3, a distance wof 64.00 feet to a concrete monument
found for a point of curvature in the west right-of-way line of Montebello Road;

THENCE, in a northwesterly direction, with the west right-of-way line of
Montebello Road, as dedicated by said Treemont, Phase *B", Section 2, 168.12 feet
along the arc of a curve to the right having a central angle of 299 00’ 50", a radius
of 332.00 feet, and a chord of which bears N 532 45 37" W, a distance of 166.33 feet

to an iros rod found for the most southeasterly corner of Lot 2, Block "A" of said
Trecemont, Phase "B”", Section 2;

THENC;E, N 90° 60' 00" W, departing the west right-of-way line of Montebello Road,
and with the back lot lines of Lots?2, 3, and 4, Block "A", of said Treemont,

Phase "B", Section 2, a distance of 357.35 feet to a concrete menument found for an
angle paint in the back lot line of said Lot 4;

THENCE, with the back lot lines of Lots 4, 5, 6, 7, and 8 of Block "A"

y of said
Treemont, Phase "B", Section 2,

the following nine (9) courses and distances:
1. N 15946'29" W, a distance of 77.70 feet to an iron rod found
for an angle poiat in the back lot line of said Lot 4,

Page 8 of 12
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Trecmont, Phase "B" FN 2624 (PJC)
Section 2 EH&A Job No. 1681-98
(8.04 Acres) .

2, NO04918'05"E, a distance of 75.60 feet to an iron rod found
- for an angle point in the back lot line of said Lot 4, ’

3. N 140 01' 151" W, a distance of 72.74 feet to an iron rod found
for an angle point in the back lot line of said Lot 5,

4. NO08255' 17" W, a distance of 102.11 feet to an iron rod found
for an angle polnt in the back 1ot line of said Lot 5,

5. NO0G°27'15" E, a distance of 107.26 feet to an izon rod found
for an angle point in the back lot line of said Lot 6,

6. NO03951'39"E, a distance of 166.85 feet to an iron rod found
for an angle point in the back ot line of said Lot 7,

7. N 009 15' 04” W, a distance of 124.77 feet to an iron rod found
for the common corner between said Lots 7 and 8,

8. N 140 08' 43" E, a distance of 42.48 feet to an iron rod found
for an angle peint in the back lot line of said Lot 8, and

9. N 31952'00"E, a distance of 87.70 feet to a concrete
monument found in a curve in the back lot line of said Lot 8,
also being in the southerly line of that certain Heritage Square
P.U.D., a subdivision of record in Book 83, Page 192B and 192C
of the Plat Records of Travis County, Texas;

THENCE, with the southerly line of said Heritage Square P.U.D, and the back lot
lines of Lots 8, 9, and 10, Block "A" of said Treewmont, Phase "B”, Section 2, the
following three (3) courses and distances:

1, in an easterly direction, 57.58 feet along the arc of a curve to
the left having a central angle of 02905'12", a radius of
1581.03 feet, and a chord of which bears S 790 41" 18" E, a
distance of 57.58 feet 10 an iron rod found for a corner,

2. 5 80°51'33" E, a distance of 19.98 feet to an iron rod found for
a point of curvature, and

3. in an easterly direction, along the are of a cueve to the left
having a central angle of 129 28" 217, a radius of 1594.31 feet,
and a chord of which bears S86947'20" E, a distance of
346.37 feet to an iron rod found found in the west right-of-way
line of Montebelio Road for the most southeasterly corner of
said Heritage Square P.U.D., also being the most northeasterly
corner of said Lot 10, Block "A", Treemont, Phase "B”, Section 2;

THENCE, continuing in an casterly direction, over and across the right-of-way of
Montebello Road and with the common line between said Treemont, Phase "C" and
s2id Treemont, Phase "B", Section 2, 86.91 feet along the arc of a curve to the left
having a central angle of 039 07' 24", a radius of 1594,3] feet, and a chord of which

Page 9 of 12
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Trecwont, Phase *3* FN 2624 (PIC)

Section 2 EHN&A Job No. 1681-98
(8.04 Acres)

bears N 859 24’ 47* E, a distance of 86.90 feet to the POINT OF BEGINNING and
containing 8.04 acres of land.

THE STATE OF TEXAS i

I KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS I

That I, Patrick A. Smith, a Registered Public Surveyor, do hereby certify
that the ahove description is true and correct to the best of my knowledge and that
the property described herein was determined by a survey made on the ground under
my direction and supervision.

w WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the
29 " day of Moy » 1085, A.D.

ESPEY, HUSTON & ASSOCIATES, INC, O 3 '

Engineering & Environmental Consultants Patrick A, Smith
P.O. Box 519 Registered Public Sur 3)
Ausiin, Texas 78767 No. 4280 - State ik EXAY Ve

AiassTTNOINE Y

IPANN
.
B
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Treemont Phase B, Section II, Height Rgstriction gnd
_ Requirements, Building Set-Back Requirements, ‘ngeyay Location
Requirements, Minimum House Sizes. e

.

PLAT DESIGNATION

(Y -

PHASQ SECTION BLOCK LOT ADDEDV RESTRICTIONS
B 11 A 1 fwo story house only, minimum

3,200 square feet.

B II A 2 Two story house only, minimum
3,200 square feet.

B II A 3 _ Two story house only, minimum
3,200 square feet.

B 11 A 4 Two story rouse only, minimum
3,200 square feet.

B II A 5 " Two story house only, minimnunm
' 3,200 sguare feet.

B II A 6 Two story house only, minimum

INSTRUMAENT WAS
TORY RECORDATION

=Y
2~
5?33 3,200 square feet.
2;553 8 Iz A 7 Twe story house only, minimem
@ Y 3,200 square feet.
[ S-ara
Lad biw
ud o, . .
2533 B II A 8 Two story house only, miniaum
253 3,200 square feet.
[
b D
% & B II A 9 Two story house only, minimum
\c:té 3,200 square feet.
9
. -
=] B II A 10 Two story house only, minimum
:D . 3,200 square feet.
"Jnnﬂr}'\ . . .
/ pl)l)g II A 11 Two story house only, minimem
6 r E? 3,200 square feet.
e B .
19} (75: 1 A 12 Two story house only, minimum
(. 5’§: 3,200 square Ffest,
R ?
— l? 4 STATEOFTEXAS CCHNTYOF TRAVIS
S G —_ | hereby candy (aat s iitrumend was FILED on
N Filnu the date 480 ol e firm svmpag hereos by me: and
! - a3 duly RECORDEY, in tiva Vaine and Page of U
}\ . - O named RECSRDS of Trars County, Tends, 4
Nl promp 3l BEZS
A &
o %7 o ot MAY 31 1985
N ONF daree s Page 12 of 12
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A ) et
’L‘S/" COUNTYCLERK
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ST N NT TO RESTRICTIVE COVEN

THE STATE OF TEXAS §

$
COUNTY OF TRAVIS ]

This First Amendment to Restrictive Covenant is made to be
effective on the date hereinafter set forth by and between (current
owner) Lumbermen's Investment Corporation ("LIC",), a Delaware
corporation with offices in Travis County, Texas, and David B.
Armbrust and wife, Cheryl Armbrust ("Armbrust") of Travis County,
Texas.

(] :

A. Certain parties entered into a Restrictive Covenant (the
"Restrictions") recorded in Volume 11596, Page 71, Real Property
Records of Travis County, Texas, pertaining to certain land out of
the Henry P. Hill survey No. 21 in Travis County, Texas, more
particularly described in the Restrictions (the "Restricted Land"),
for the benefit of and enforceable by Armbrust as the owners of Lot
Three (3), of the Amended Plat of Lots, 3, 4 and 4, Block B,
Treemont, Phase A, Section I, a subdivision in Travis County,
Texas, according to the map or plat thereof recorded in Book 86,
Pages 178C and 178D, Plat Records of Travis County, Texas (the
"Armbrust Land").

B. LIC contemplates acquiring the portion of the Restricted
Land more particularly described on Exhibit "A" attached hereto
(the "LIC Land") and constructing thereon an office project
("Project”) as shown on the Site Plan attached as Exhibit "B"
("Site Plan").

C. LIC and Armbrust have agreed to amend the Restrictions
with respect to the LIC Land, and have agreed that this First
Amendment shall supersede (as to the LIC Land) for all purposes
the Restrictions, shall be for the benefit of Armbrust and
Armbrust's heirs, administrators and assigns as subsequent owners
of the Armbrust Land, and shall be covenants to run with the LIC
Land and binding upon LIC and LIC's successors and assigns as
subsequent owners of the LIC Land or any portion thereof.

NOW, THEREFORE, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, LIC and Armbrust do hereby declare
that the LIC Land shall be held, transferred, sold and conveyed
subject to the following restrictions, covenants and conditions:



1. The LIC Land shall be developed, improved and used

for no other

purpose or use except as the Project in

accordance with the Site Plan. The following criteria and
conditions shall apply to any development or improvements

constructed on

(a)

(b)

(c)

(d)

(e)

the LIC Land:

No road, driveway or other vehicular access
shall be permitted to connect the LIC Land to
Thousand Oaks Drive or Capital Parkway.

No air conditioning, mechanical equipment,
antennae or other mechanical or electrical
equipment, other than vents, shall be located
on the roof tops of any buildings. All air
conditioning, heating, cooling towers.and other
mechanical equipment shall be located on the
east or south sides of the buildings and/or
parking structures only.

The building construction areas and control
points shall be limited as shown on the Site
Plan. No improvements, other than single story
building(s) (not exceeding in the aggregate a
maximum gross area of 7,500 square feet or
thirty-five feet (35') in height) and/or
recreational facilities, shall be constructed
outside of the areas shown on the Site Plan as
building construction areas and control points.

Building heights, other than parking structure
elevators and stairways, shall not exceed the
maximum heights depicted on the Site Plan,
except that where required by applicable
building codes, a single stairway accessing the
rocf of the four-story office building shall
be permitted to exceed the maximum height
limitation, provided such stairway is located
to the south and east portions of the building.
Notwithstanding City of Austin standards for
calculating height, all signs, flag poles,
mechanical units, gables, roofs, penthouses,
and antennae or decorative features shall not
exceed the maximum height limitations shown on
the Site Plan.

Exterior walls shall be masonry, concrete
and/or glass of earth tone colors. Roofs shall
also be constructed of earth tone colors.



(£)

(9)

(h)

(1)

(3)

(k)

(1)

Trees may be removed only as needed for
driveways, parking, walkways, and buildings,
and related Project improvements as depicted
on the Site Plan.

All lighting shall be shielded so that the cone
of light falls directly below the fixture on
the LIC Land. No lighting shall be directed
or oriented toward the single family lots on
Regents Park. Lighting on the parking
structure shall |use low level/shielded
techniques to the extent reasonably practical
consistent with safety and security concerns
for the parking area.

Dumpsters shall be recessed, screened, and
located at least fifty feet (50') from the
existing right of way of Capital Parkway, and
no trash collection shall be allowed between
9:00 p.m. and 7:00 a.m. All dumpsters and
service areas shall be screened from view from
the existing single family 1lots on Regents
Park.

No exterior 1loudspeakers or flashing signs
shall be permitted on the LIC Land.

The area between Capital Parkway and the
existing single family lots on Regents Park
shown on the Site Plan as "greenbelt" shall
remain permanently as greenbelt area and may
be used for no purpose other than as open space
in its natural state. There shall be no
clearing of any vegetation or trees, and no
buildings, structures or improvements shall be
constructed, in, upon or within the greenbelt
area. Recreational uses, including but not
limited to picnic tables and jogging paths
shall be prohibited within the greenbelt area.

Any cafeteria, restaurant or food service use
within the Project shall utilize appropriate
ventilation/technology to prevent exterior
odors.

The west side of the parking structure depicted
on the Site Plan shall be screened from view
of the Regents Park lots with landscaping or



decorative walls to minimize the visual impact
on the Regents Park lots - '

(m) No windows shall be located on the portion of
the Project buildings which directly overlook
the Regents Park lots as shown on the Site
Plan.

(n) LIC at its election may develop a recreational
area at the southern end of the LIC Land. Any
such area shall be available for use by
occupants of the Project, and at LIC's election
by members of the Thousand Oaks residential
neighborhood, but not by any other persons.
No general public access or use shall be
permitted.

2. The foregoing restrictions, covenants and conditions
shall be deemed to be covenants running with the LIC Land, are
solely for the benefit of Armbrust and Armbrust's heirs,
administrators, and assigns as subsequent owners of the
Armbrust Land, and shall continue in force and effect for a
period of ninety-nine (99) years unless terminated 1in
accordance with the provisions of paragraph 3. If the owner
of any portion of the LIC Land, or their successors, assigns
or tenants, shall violate or attempt to violate any of the
foregoing restrictions, covenants and conditions during the
term of this First Amendment, it shall be lawful for Armbrust
and Armbrust's heirs, successors and assigns as subsequent
owners of the Armbrust Land, to prosecute any proceeding at
law or in equity against the persons or person violating or
attempting to vioclate any such restrictions, covenants and
conditions, to enjoin violation to enforce specific
performance, to recover damages, or to seek other appropriate
legal or equitable remedy.

3. This First Amendment may be modified and amended,
or terminated prior to its expiration, as to all or any part
of the LIC Land only by a written instrument executed by
Armbrust or Armbrust's heirs, administrators and assigns, as
subsequent owners of the Armbrust Land, and the owner or
owners of the portion of the LIC Land affected by such
modification, amendment or termination at the time of such
modification, amendment or termination.

4. This First Amendment shall not affect any of the
Restricted Land other than the LIC Land, and the Restrictions
shall continue and be applicable as to all of the Restricted
Land other than the LIC Land.

4



Executed by the parties on the date set forth below their
respective signatures to be effective as set forth above.

p02 () ——

David B. Armbrust

Date: /a'/ 7/73

0, Qminugd

Cher Armbrust
Date: /%) 43

LUMBERMEN 'S INV KZENT CORPORATION

By:
Name ( 1nt) 3’: . SHORTER
Title rint): , kbwe.‘n-
Date: 2@4 29 1943

THE STATE OF TEXAS §§

)
COUNTY OF TRAVIS S

This instrument was acknowledged before me on the 4{/) day of
Octoine (1993 by David B. Armbrust.

1 /' ! s
Krbase oA Ll
Notary Public, State of Texas

PO DOPOOPPOD O Prade shaa et

1 *m":?'\ BARBARA JOLEEN HELLER
N o*-: NOTARY PUBLIC

: < /.. State of Texas
4
L

\c e/ Comm. Exp. 05-3C-95

Preagrnn?

NN N NN




THE STATE OF TEXAS §

§
COUNTY OF TRAVIS § -

) This instrument was acknowledged before me on the‘#ff7day of
(L] 42N\ 1993 by Cheryl Armbrust.

AR At 7 / / / /
"""" - uaaml ,ou[" HELLER L"@CLL 0(7L L—@ 7 /U %”LLﬂ % _?—C,k_/\-—l {
' \X NOTARY PUBLIC Notary Public, State of Texas

5*%7@3 j*  State of Texas
4 ‘-"”'.\“/{'” { Comm. Exp. 05-30 95
L \\'.5 OF \“:‘,.’.

BN\
\2
kd
s
)

VN

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS - §

This instrument was Zi?nowledgez before me on the‘éﬁZZday of

1993 b ,

“ of Lumbermen's Investment
Corporation, a Delaware corporation, on behalf of said corporation.

! N o Public(é;tate (j Texas

Notary

After recording, return to:

Wm. Terry Bray

Graves, Dougherty, Hearon & Moody, P.C.
P.O. Box 98
Austin, Texas 78767-0098

F:\RAKAYWOO\12921.1\Rest-Cov3, September 29, 1993



Tract 1:

Tract 2:

Tract 3:

EXHIBIT A

41.785 acres of land, more or less, out of the Henry
P. Hill Survey No. 21 in the City of Austin, Travis
County, Texas, as more particularly described on
Exhibit A-]1 attached hereto and made a part hereof.

Lot 1, Block J, TREEMONT, PHASE B, SECTION FOUR, a
subdivision in Travis County, Texas, according to
the map or plat thereof recorded in Book 90, Pages
253-254, Plat Records of Travis County, Texas.

Lot 6, WALLINGWOOD SECTION 11, a subdivision in
Travis County, Texas, according to the map or plat
thereof recorded in Book 83, Pages 102D-103D, Plat
Records of Travis County, Texas.

F:\RAHAYWOO\12921.1\Rest-Cov3, September 29, 1993



EXHIBIT A-1

~ PIELD MOYZS

ALL THAT CERTAIN PARCEL OR TRACY OF LAND ODT OF TVE
WENRY P. MILL SURVEY NO. 21, CITY OF AUSTIN, TRAVIS
COUNTY. TEXAS: BEING A RENMAINING PORTION OF A
308.36-ACRE TAACT AS CONVEYLID tO OB0RGE 8. MALLE,
111, BY DIED RECORDED IS VOLUNE 7867, PAGE 104 OF
THE DLED RECORDS OF PRAVIS COUNTY, TEIAS.; AND
BRING KORE PARTICOLARLY DRSCRIBED BY NETES AND
BOUNDS AS FOLLOWS:

COMMINCING for POINT OF REPERENCE ot a 1/31° freon
sed found st the fntersectiion of the merthwest
tigbt-of-wey line of NoPac Sspressvay (Leop })) and
the southwest sight-etl-way line of Capitsl Parkway,
se3d iton rod found aise being the most essterl}y
sorner of Lot 1, Bleek I, Trooment Phase B, Bection
Your. & subdivision ss recerded o Book 90, Popes
253-25¢ of the Plat Recotds of Trovis County,

-~ Teses. Thence, with the serthvest cigbt-of-way
line of MoPsc Eapresoway (Losp 1), the tolleving
tvo (1) courses: BE9°38°)2°W & distenes of 130.00
feet to o bress 410k $p soencrete tound and
850°29°237W & distonce of $1.79 feot to a 1° fxon
108 found on the north line of Lot € of Mallingwoed
Bection Two, & subdivision es recerded $o Bosk 83,
Poages 102D - )O3D of the Plst Records of Trovis
County. Tezss: Thence, with the mertd and sorthvest
lines of said Lot 6. the tolloving tvo (2) courses:
807°42°24"w o diotance ol 403.87 feet tov o 3/2"
fren sod found and 847°32°¢3°W & distence of
205.3% feet to 5 1/3" Srpp yod feund on the pro-
posed northesst right-of-way- Jine Barten Skyvay for
the most essterly corser apd. POINY OF BRCIEKING of
the berein described tract; -- -

THENCE, continuing with the mosibvest line of said Lot §,
847°54°20%W, pass a 1/2" frep zod found en the preposed southwast
tight-of-wey Jine of Berton Shpwsy st 121410 foet, and continuing en
for & total distence of 790.90 fest=ts s 1" fron sod found en the
Borthvest gight-eof-way Jime of MePac Rapressvay (Loop 1) st as engle
poing

-..--

THENCE, with the merthwest gigbt-of-vay Jine of NePasc R:2-

pressvay (Loop 1), the faollewing three (3) ssuzses:

1) 830°20°307W & distance of 300.40 .Loot to o brese diok i
concrete found ot aa asgle peiat;

?) 857°02°28°W o distance of l1¢.43.loot to s brase diek 42
concrote found st an angle peist; and

3)  835°37°29%W o distance of 301.0¢ feet to o 3/3% Sren vod
found Ln concrete at the most essterly seraer of Lot d¢s,
Bleck “K% of Treement, Phape B-1, Lot' 6o, Blech k", s
subdivisien as recordsd {n Book 09, Pages 137 and )33 of the
Plet Reserds of Travie County, Teszss for an outsids ooraer
of thies tract;

TRENCE, with the merthesst line of ssid Lot 4a, B826°82°'04™w
o distence of 361.47 foot to & 1/2" fren sed feund {n sencrete oz an
inside corner of this tract;

FHENCE. with the mortbwest Jine of said Lot €. 935°36°¢I°w
o distence of 243.9¢ foet to & 1/2" Srep s0d found 8 ooncrets for on
foside corner of this teact: .

_ THENCE. with the soutbuest Jime of afd Lot 45, the follow-
ing thres (3) courses:

1) 826°31°45°F o distance of 311.46 fost 1o o 31/3° Szes vwed



found for.on S(aside corner of this trect;

) MI3TI6°BITL & distence of 49.90 feet ts 8 1/2" frem szed
found for an outside oorner of this tract; and

3) 827°01°13°Z & distance of $0.20 feot to o 1/2° tson red
found in concrote oo the aorthvest right-of-wey line of

MePac Eapressvay (Leep 1)) for an ovtaide corner of this
trect;

TEINCE. with the merthwest right-of-way lime of MoPec Ea-
pressvey (Loop 1), the telleving feur (4) sourses:

1) 8335°37°06"0 o distence of 226.7¢ foot to s brase disk i
soncrote found ot an sagle point;

2)  837°38°4%%0 o distance of 382.69 foet to o 2/2" free ged in
conceete {ound ot en angle point;

3)  B13°22°237W o distence of 351.03% feet to & sencrote nail in
eoncrete found 8t abp engle poant; and

4) BE1°00°280°W & distance of 97.89 feet to s 1/2" fren tod
found st the aseuthesst corner of Lot 49 of Beocave Wecds
Section Pour, & subdivision as recerded in Beek 19, Pages
350 - 3352 of the Plat Records of Travis County, Teass, for
the most souther)y cornesr of this tract:

THENCE. with the esst line of said Beeceve Weeds Sectien
Pour, the feollaving two (2) seuzses:

1) WOI°D1'337L o distance of 266.27 foet to & 1/2" fren vod
found at en angle point; and

2) WOD'40°19"L & distance of 984.20 foet to 1/2” fron roé found
ot the most soutderly corner of Lot 9, Bleck "3" of Replst
ot Lot 9. Bloch B, Treemont, Phese "A", Section 1, & eubdi-
vieion as recordesd in Beck-07, Page 104C of the Plot Records
of Travis County, Texas;

THENCE, with the south line of said Lot § and the seuth line
of tot §. Bloch "B of Troemont., Pbase “"A“, Bection I, s subdivision
s secorded Sn Book 83, Pages 134D-1350 of the Plat Records of Trevia
Courty. Tezss. B85°38°'38°L & distance -of 305.9] feet to 8 1/2" iresn
tod found at an sngle point;

B THENCE, with the southesst line of Lote §, 7 and 6 of seid
Bloch 3%, the fellowing tws (1) eseusses:

1) ME3°08°24™C & distance of 132.00 feot to & 3/2" fren t0d
found st az sngle peint: ead

2)  WIETE4"11"Z o distance o) 135.38 feet te 0 1/2 ® fren zod
found st the most seutherly oorner of Lot ¢ of The Amended
Plat of Lots 3, 4, & 8, Bloch "B, Troemont, Phane "A",
Bection 1, o subdivision as reserded Sa Bosk 06, Peges 178C
end 178D of the Piat Records of Trovie County, Tezss:

TRIACE, with Ghe southonst line of said Lot &, the following
tue (3} esurses:

1) RIS°43°10°R o distasee of 197.00 foot to & 1/3° fres zod
found st an angle poiat; and

2) W41°36°19°F 8 diotance of 139.23 fest to & 3/3" frem ved
found st the meat southerly soeraer of Lot 3 of said The
Amended Plat ... Tresmont. Phase “A%, Bection I:;

THENCE, with the southoast 1ine of said Lot 3, B4Y'19'48"L »

distance of 114.36 feet to 0 1/2" Sron rod found st the mest sovthwest
cornesr of Let 2 of said Troemant, Phese A, BSection §;

fni/treemont



THERCE. with the seuth Jine of esid Lot 2, RES°IO°2I°E »

distonce of 102.63 feet to o 1/2" sren red found 8t the soutbvest
cosnes of Lot 1 of Treement, Phese A, Sectien 1:

THENCE. with the south Jine of seid Lot 3, BE3°43°¢0°E »

distance ©f 140.65 foet to 8 1/2" s3on sod found on the west sight-of-
wsy Jine of Thousand Osks Drive at the southesst ssrner of #siéd Lot };

THENCE. with the west right-sf-wsy line of Thoussand Oads

Drive, the folloving tve (3) seusses:

8

1)

Parkuay,

3)

2)

tHEE

4)

found ot

922°23°24"F o distance of 40.49 foot to o 3/2% fren sod et
with cop stemped TEARA PIRMA at & nontangent peint of surve-
ture of & csurve te the right; end

Along s03d curve to the right sn arc distence of 23.3) feet,
having o redius of 395.00 fest ond o shotd which beozs
$22°34°37"w o distance of 21.19 feet to 8 3/23° Sren vod
the intersection with the sosrthwest sight-ol-wey
.Jane of Capitsl Perkway:

THENCE, with the merthwest right-ef-wey linme of Capitel)
the .tolioving teur (8) seurses:

Along & curve to the Joft on src distsnce of 153.17 feet,
having & radius of 370.0% feet and & cherd which Ddesss
BLE°21°87"% & distence of 132.12 feel to 8 /2" Sren vod st
vith cop stamped TERARA FIRMA ot » point of seatsagency;

$44°19°31%H & distance of 360.33 foot teo 8 3/2° dron 10d oot
with cop stamped TERRA PIRNA &t point eof curveture of o
gutve to the right;

feet. having o rsdivs of 93¢.20 feet snd s chord whieh bears
$5)°43°20"w o dastance of 272.2¢ feet to 8 3/27 Sxon vod eet
with cej stamped TERRA PIRMA st & point of tangency. epd

BE3°06 40"W & distence of €03.39 to & 1/2° fren 10d st with
cop stamped TERRA PIRMA for &b ipsade coraer of this tract:

THENCE B26°33°13°Z o distance of 90.00 feet teo & 3/2" fren

rod set with cop stemped TERAA FIRMA »n the sevthesst right-ef-vay

line ¢t

Pothvey.

1)

3)

4)

Capital Patkvsy for an fnside serner of this trect;

TNENCE. with the seuthesst sigpht-ef-wey line of Capitdl
the folleving efght (0) seurses:

HEI'06° 402 & distance of ¢03.39 foot to & 1/3” fron vod oot
with cs) stemped TIRRA PIRANA st poist of curveture of s
cutve to the Jeft; o

Along ssid curve te the JAft en sre distance of 302.97 fosot,
hsving o tedius of 924.30 feet ond s chord whick doors

N33°¢)'20"L & distance of 301.6) feot to 6 1/2” Lren xed st -

with csp stomped TERAA PIRMA at a peint of tangency: o

B4E°19°51"F & distence of 168.835 te o 1/2° fren red set with
.cop otamped TERRA PIMMA st & point of curvature of & surve
to the sight:

Aleong seid curve to the right an sre distasce of 117.22
feet  hoving o ssdius of 300.03 fost and o shotd which besrs
N86°32°507T & Sistamce of 136.42 oot to s 3/27 ¢ ved oot
with cop stamped TERAA PIRMA ot & point of sentangency;

HET°13°02%2 o distence of 90.0) feet to 0 1/2% Sren ved set

. ‘with cep atamped TERRA TIRMA ot o neantsngent poiat of curve-

tuse of o cutve to the Jeft; .

Along esid curve te the Jott sn are distance of 260.40 feot,
heving & rtadius ef 602.92 feet nnd 5 ehetd which besrs

fny/treercnt

Aiong ssid curve to the right an sre distance of 213,44



-

NSS°)6°867E o distance oi:i!;.;( foet to 8 2/3" fron rod oot
with cap etamped TERRA PIRMA ot o point of mentengency;

T} N42744°327E o distonce of 39851 to & 3/27 fren s0d set with
€op stemped TIRRA FIRNA s} W._pontsngent peinst of surveture
of & curve to the gaght; anu . - -

‘e - LT

0) Mlony ssid curve to the sight 80 cve distence of 33.5¢ feet,
heviog & redius of 135.00 feot and s chord which dests
N01'47°05 F & dietence of 31.32 foet to a 3/2° Sren rod
found st the fntersection 44th the proposed southuest pight-
of-wsy Jine of Barton Skywey; '

THENCE N42°46°13"F & distence of 120.00 fest to & 31/2" fron
tod tound at the intersection of the propesed sorthesst gight-of-way
line of Beston Shyvey and the ssuthesst pight-of-wey Jine of Capitel
Poshway:

TUINCE, with the proposed northesst right-of-way line of
Barton Shyvay. the folleving three (3) courses:

1) 8 471°31°37°C o distence of 331.42 feot to & 1/2" (ren red
lou:d st & sentengent point of curveture of o surve to the
sight;

2) Along saié curve to the right on orc dfstence of 213.99
feet, boeving o rediues of 1000.60 feet and & chesd which
bears 540°42°33°F o distance of 3313.30 foel to 8 3/2" fron
rod (ound st g point of aentsapency; sad

3)  835°17°00°L & distance of 33.9¢ feet to the POINT OF BEGIN-
NING, end contsiniang ¢).708 ecses of lend, more or less,

1 BEREBY CERTIFY that Lhese notes were prepared by Torzra Pirms (rop o
survey made on the ground en July 13, 1997 wmder my supervision .and
sre true s8d correct Lo the best of my knowlsdge. e

. —
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DECLARATION OF RESTRICTIVE COVENANTS
TREEMONT SUBDIVISION
CITY OF AUSTIN ZONING FILE NO. Ci14-86-161

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
§

COUNTY OF TRAVIS

WHFREAS, George S. Nalle, 1II1 (hereinafter referred to as
"Declarant”) is the owner of approximately 61.7 acres of land in
Travis County, Texas, consisting of eleven (11) tracts of land
more fully described on Exhibit "A" attached hereto and
incorporated herein by reference (each of which is sometimes
referred to as "Tract _ " with a number that corresponds to those
listed on Exhibit "A" and which are collectively sometimes
referred to as the "Property"); and

WHEREAS, Declarant, his successors or assigns intends to
devélop the Property and has agreed to impose certain
restrictions and covenants on such development in order to
preserve and protect views of the City from surrounding
residential tracts and to assure its compatibility with other
existing and planned development for the area;

WHEREAS, -the City of Austin and Declarant have agreed that
the Property should be impressed with certain co&enants and
restrictions running with the land and desire to set forth such
agreements in writing;

NOW, THEREFORE, Declarant, for and in consideration of One
and No/100 Dollars ($1.00) and other good and wvaluable
consideration in hand paid by the City bf Austin, the sufficiency
and receipt of which are hereby acknowledged, does hereby agree
with respect to the Property, such agreement to be deemed and
considered as a covenant running with the land for the benefit of
the City of Austin and surrounding p:ﬁperty owﬁers, and which
shall be binding upon Declarant, his heirs, administrators and
assigns; to wit:

| Article 1

Land Use and Site Development Standards

1.01 Tract One shall be used for no purpose other than as a

greenbelt and natural open space area. There shall be no
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clearing of vegetation or trees on Tract One other than weeds and
underbrush nor shall any bui'ldings, structures or improvements be
constructed on Tract One other than a fence along one or more of
the perimeter property lines, identification or directional
signage and d_ecorative features not used for occupancy.

1.02 Tract Two shall be developed with a floor to area

ratio not to exceed a .2 to 1.

1.03 Tract Three shal_l be developed with a floor to area
ratio not to exceed a .35 to 1.

1.04 Tract Five shall be developed with a floor to area
ratio not to exceed a .4 to 1.

|I'.05- The following development standards shall apply to
Tracts Six and Seven:

(a) Notwithstanding any permissible height limitation
which may be greater, the highest point. of any buildings,
structures or improvements, including but not limited to
‘roofs, signs, flag poles, structures, mechanical, air
conditioning: or heating eguipment, penkthouses, gables,
chimneys, or.decorative features, shall not exceed a maximum
height of six hundred sigty-five feet (665') above mean sea
level. .

(b) The finished roof elevations on any buildings
shall either be pitched or shall have such other innovative
roof design and elevation relief to avoid a typical "flat
roof" appearance or design.

(c}) The floor to area ratio for each tract shall not
exceed a .4 to 1.

1.06 Tract Eight shall be developed with a floor to area
ratio not to exceed a .4 to 1.

1.07 "I'he following development standards shall apply to
Tract ﬁine:

(a) The maximum height of any building, structures or
improvements shall not exceed fwo stories.

(b) There shall be a maintained landscaped or natural
buffer extending twenty-five feet (25') in width along the

west and north property lines. There shall be no

-2a
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@ development within Such buffer or landscaped area other than
‘ the driveway access perm.itted by paragraph (c¢) hereinbelow.
(c) Vehicular access to Thousand Oaks Drive shall be
limited to a maximum of one driveway cut.

.

(d) The floor to area ratio shall not exceed a .33

to 1.

1.08 The following development standards shall apply to
Tract Ten:

(a) The maximum height of any building, structures or
improvements shall not exceed the height of the trees at the
point of intersection of the north and west property lines.

(b) Air conditioning units or mechanical equipment
shall not be located on roof tops or on the west side of any

© building(s).

(¢) Dumpsters or trash receptacles shall not be
located on the west or north side of any building(s).

(d) The west property line shall be buffered utilizing
natural landscaping for an area extending one hundred feet

B (100') from_ the perimeter boundary into the property.
Beginning at the north property line, the natural landscape
buffer shall extend three hundred feet (300') into Tract
Ten. Beyond this three hundred feet (300'), the buffer area
may vary to accommodate a driveway entrance/exit.

(e) By its execution hereof City agrees to allow any
building constructed on Tract Ten to be located in the forty
percent (40%) downstream buffer zone required by the City's

@ Barton Creek Watershed Ordinance in order to allow the
buildings constructed on such tract to be located as far as
possible from surrounding residential properties.

(f) The floor to area ratio shall not exc-eed a .21
to 1. |
1.09 Tract Eleven shall be developed with a floor to area

ratio not to exceed a .4 to 1.
1.10 Prior to the construction of any 1mprovexﬁents on
‘ Tracts Five, Six, Seven, Eight, Nin;, Ten or Eleven, a site plan

which meets the requirements and standards of the City's

-3~



, » »

Principal Roadway Ordinance (Section 5100), Austin City Code,
shall be approved by the City of Austin Planning Commission;
provided, however, City acknowledges that the building heights
and floor to area ratios have been established by the zoning
granted by City simultaneous with this Covenant on each of the
Tracts. Notice of the site plan application shall be given to
surroundihé property owners as required by that ordinance. Any
aggrieved party may appeal such decision in accordance with the
' appeal procedures set forth in Section 6147 of the Austin City
Code.

1.11 Tract Twelve shall be developed with a floor to area
ratio not to exceed .16 to 1. Tract Twelve shall be limited to
Community Recreation uses as defined in Section 1858 of Chapter
13-2A of the Code of the City of Austin.

1.12 The 1lighting on all tracts comprising the Property
shall be oriented downward so that the cone of light falls
substantially upon the Property.

Article 11

Miscellaneous Provisions

2.01 Except as otherwise 1limited herein, all building
heights and floor to area ratios on the Propert& shall be
meagsured or calculated as set forth in the City's Zoning
Ordinance (Chapter 13-2A of the City Code).

2.02 If any person, persons, corporation or entity of any
other character shall viclate or attempt to violate the foregoing
agreement and covenant, it shall be lawful for any aggrieved
person or the City of Austin, a municipal corporation, its
successors and assigns, to prosecute proceedings at law, or in
equity, against said person, or entity violating or attempting to
violate such agreement or covenant and to prevent said person or
entity from violating or attempting to violate such agreement or
covenant.

2.03 If any part or provision of this Agreement or covenant
herein contained shall be declared invalid, by judgment or court

order, the same shall in no way affect any of the other
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provisions of this Agreement, and such remaining portion of this
Agreement shall remain in fuli force and effect.

2.04 The failure at any time to enforce any agreement by
the City of Austin, its successors and assigns, whether any
violations hereof are known or net, shall not constitute a waiver
or estoppel of the right to do so.

2.05 Thie Agreement may be modified, amended or terminated
only by joint action of both_ (a) a majority of the members of the
City Council of the City of Austin, or such other governing body
as may succeed the City Council of the City of Austin, and (b) by
the owners of the Property at the time of such modification,
amendment or termination. Notice of any proposed modification
shall be provided in the same manner as required by applicable
City ordinances for an application for a zoning change.

EXECUTED, this 22" day of Decemsce -, 1986.

}7"’\‘ D N

George' S. Nalle, 111

THE STATE OF TEXAS ) (
. )
COUNTY OF TEXAS  ~ )(

»d
This instrument was acknowledged before me on t.his&_ day
of Dicsmbre

. 1986, by George S. Nalle, III.

State of Tekas
1l £s

My Commiesion Expires:

D-4-5% (Name - Typed or Printed)

4-1086.08
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NOTICE OF WITHDRAWAL OF IAND
FROM THE PROVISIONS OF THE DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TREEMONT RESIDENTIAI, AREA
TRAVIS COUNTY, TEXAS

*" KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS X

WHEREAS, on the 24th day of May, 1984, George S. Nalle, III,
("Declarant”"), filed of record the "Declaration of Covenants, Conditions
and Restrictions for Treemont Residential Area Travis County, Texas,"
(the "Declaratiocn") which Declaration was duly recorded in the Real
Property Records of Travis County, Texas, in Volume 8612, Page 661; and 9,'\)

WHEREAS, the Declara&n reserved the right to withdraw land from
said Declaration such that the Declaration shall no longer apply to
those lands withdrawn;

NOW, THEREFORE, KNOW ALI, MEN BY THESE PRESENTS: Declarant, George
5. Nalle, III, does hereby withdraw the following described real
property from the "Declaration of Covenants, Conditions and Restrictions
for Treemont Residential Area, Travis County, Texas," to-wit:

Iot 4, Mmended Plat of Iots 3, 4, and 5, Block B,
Treemont, Phase A, Section I, according to the Plat
thereof filed of record in Volume 86, Pages 178C -
178D, in the Plat Records of Travis County, Texas,

and Declarant does publish and declare that the terms, covenants,
conditions, easements, restrictions, uses, limitations, obligations and
benefits set forth in said Declaration shall no longer be deemed to be a
covenant running with the above described land and shall no longer be a
burden or a benefit to any person acquiring or owning any interest in
said Peal Property, their grantees, successors, heirs, ewecutors and
administrators.

Declarant does hereby incorporate this "Motice of Withdrawal of
Land from the Provisions of the Declaration of Covenants, Conditions and
Restrictions for Treemont Residential Area Travis County, Texas" to the
original Declaration, as if, and with the same force and effect as
having originally been attached to said Declaration, recorded in Volume
8612, Page 661.

Executed this 772 day of November, 1991.
DECLARANT:

(ﬁt\» A n)eee

George S. Nalle, TIT

STAIE OF TEXAS f
COUNTY OF TRAVIS )

This instrument was acknowledged before me, on this, the Z #h day
of November, 1991, by George S. Nalle, IIT.

( BRENDA GAIL WATERS ]
L Notary Public, State of Tenss . RETURN TO:
RS Wy Commission Eapres Oct. 4, 1992 ’\V :
e
REAL PROPERTY RiEr
TRAVIS L0 Ty, EpDS AUSTIN TITLE COMPANY, INC.

6805 Capttal of Texas Hwy. North #360
13068 18535 1 Austin, Texas 78731



RESTRICTIVE COVENANT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

WHEREAS, the undersigned, Treemocnt Development Limited
Partnership and Austin Treemont, Inc., of Travis County, Texas, are
all of the owners of the following property (hereinafter referred
to as "the Property"), more particularly described as Exhibit "A"
attached hereto and made a part hereof for all purposes; and

WHEREAS, David B. Armbrust is the owner of property within the
Treemont Subdivision and has an interest in seeing how the Property
is developed; and

WHEREAS, David B. Armbrust and the undersigned owners of the
Property pave agreed that the Property should be impressed with
certain covenants and restrictions running with the land, for the
benefit of David B. Armbrust, and the more appropriate development
and benefit of the Property, and desire to set forth such agreement
in writing:

NOW, THEREFORE, for and in consideration of ONE AND NO/100
DOLLARS ($1.00) and other good and valuable consideration in hand
paid, the receipt and sufficiency of which are hereby acknowledged
and confessed, the undersigned owners do hereby impress upon the
Property, the following covenants, conditions and restrictions,
which shall be deemed and considered to be covenants running with
the land, and which shall be binding on the undersigned owners,

their heirs, personal representatives, successors and assigns, as

follows, to-wit:



A. No construction of any residential dwellings or

commercial buildings on the property, or any part thereof, shall
occur until and unless the following covenants, conditions and
restrictions mentioned in 1-6 below have been met or complied with:
1. The medians along Capital Parkway Blvd. between

Mopac and Barton Skyway shall be landscaped at a cost not to
exceed $25,000.00 in material and labor (exclusive of
administrative costs). The landscape plan shall be submitted

to and approved by the Treemont Architectural Control
Committee, established by the deed restrictions recorded in
Volume 8612, Page 661 of the Deed Records of Travis County,
Texas, prior to construction unless their authorization shall

be unreasonably withheld, in which event David B. Armbrust

shall approve the plan, which approval shall not be

unreasonably withheld.

2. The maintenance of landscaped areas shall be made
the responsibility of and paid for by assessments levied
against the multi-family and commercial property owners within
the Property. The existing Treemont single family residential
area shall not be responsible for such assessments.

3. Barton Skyway west of Capital Parkway shall be

constructed with a reduced width and as shown on Exhibit "B",

and the necessary approvals and consents obtained, prior to
the construction of any residences in the single family
residential portion of the Property known as Treemont Phase B.

However, a "model park" limited to six lots may be constructed



prior to the construction of Barton Skyway west of Capital

Parkway.

4. Thousand Oaks Drive between Regents Park and Capital
Parkway shall be vacated and closed. The closing of Thousand
Oaks Drive shall be concurrent with the completion and opening
of Barton Skyway between Capital Parkway and Regents Park
Drive And the extension of Regents Park to Barton Skyway.
Stop signs shall be installed at all three corners of the
Regents Park/Thousand Oaks intersection upon completion. No
single family residences constructed on the Property will be
occupied until (i) all proper governmental authorization is
obtained, (ii) such signs are installed, and (iii) such
vacation and street construction are complete.

5. Capital Parkway, south of the south right-of-way of
Barton Skyway shall be vacated and closed prior to occupancy
of any multi-family units constructed on the Property.

6. Barton Skyway immediately west of Mopac will not
connect to Capital Parkway such that vehicular access from
Mopac to Capital Parkway via Barton Skyway is prohibited.

B. Austin Treemont, Inc. and Treemont Development Ltd.
Partnership agree that no multi-family units shall be occupied in
Block..I, J, or K of the Property, other than authorized in
paragraph E below, until a stop light has been approved by all
appropriate governmental authorities and installed at Montebello
and Bee Caves Road. Treemont Development Ltd. Partnership agrees

to post fiscal with the City of Austin for the cost of construction



of the stop light referenced herein prior to third reading cof the
zoning ordinance brought before the Austin cCity Council in
conjunction with zoning case no's. C14-92-0078, Cl4-92-0136, and
Cl4~92-0137.

c. No multi-family units shall be occupied in Block K of the
Property, other than authorized in paragraph E below, until Barton
Skyway has been constructed and a stop light has been approved by
all appropriate governmental authorities and installed at Barton
Skyway and the East frontage road along MoPac. Treemont
Development Ltd. Partnership agrees to post fiscal with the City of
Austin, in the amount of the applicants pro rata share established
by the Traffic Impact Analysis ("TIA"), for the cost of
construct%on of the stop light referenced herein prior to third
reading of the zoning ordinance brought before the Austin City
Council in conjunction with zoning case no's. C14-92-0078, Cl4-92-
0136, and C1l4-92-0137.

D. No structure suitable for human occupancy will be placed
on the vacated portion of Capital Parkway except that water quality
Sﬁructures shall be allowed on such vacated area. Additionally,
Austin Treemont, Inc. and Treemont Development Ltd. Partnership
agree that such vacated portion shall be revegetated.

E. Treemont Development Ltd. Partnership agrees to post
fiscal with the City of Austin, in the amount of the applicants pro
rata share established by the Traffic Impact Analysis ("TIA"), for
the cost of construction of stop lights required in paragraphs B

and C above prior to third reading of the zoning ordinance brought



before the Austin City Council in conjunction with zoning case
no's. Cl4-92-0078, C14-92-0136, and Cl14-92-0137. In the event that
the appropriate governmental authorization cannot be obtained,
Austin Treemont, Inc. and Treemont Development Ltd. Partnership
shall not be bound by the restrictions against occupancy contained
in paragraphs B and C above.

F. Treemont Development Ltd. Partnership agrees to post
fiscal with the City of Austin, in the amount established by the
Traffic Impact Analysis ("TIA"), for the cost of construction of
stop signs required in paragraph A(4) above prior to third reading
of the zoning ordinance brought before the Austin City Council in
conjunction with zoning case no's. C14-92-0078, Cl14-92-0136, and
C14—92—0137. In the event that the appropriate governmental
authorizaéion cannot be obtained, Austin Treemont, Inc. and
Treemont Development Ltd. Partnership shall not be bound by the
restrictions against occupancy contained in paragraph A(4) above.

G. No construction of single family or multi-family
residences shall commence on the Property until such time as the
pioposed roadway modifications set forth in the Barton Skyway AMARP
Amendment Application have been approved by all necessary
governmental entities. A copy of such AMARP Amendment Application
is attached hereto as Exhibit "c".

These covenants, conditions and restrictions may be modified,
amended or terminated only by the express written authorization of
David B. Armbrust, or his heirs or assigns, and by the owners of

fifty-one percent (51%) of the Property (such percentage to be



¢

determined on a lot not acreage basis) at the time of such
modification, amendment or termination.

The restrictions and conditions set forth herein shall apply
to the Property in addition to and be cumulative of, and not in
lieu of any other restrictions filgg of record which run with the

land and inure to the benefit of the Property.

EXECUTED this the [_y_t day of a_,ouﬂ, , 1993 .
T
TREEMONT DEVELOPMENT LIMITED
PARTNERSHIP

By: ( K LLE S

Lee R. Weber, Authorized Agent

ONT, INC.

By: /‘/45:1:;: . //</<;/fj;{,ﬁ

Larry Peel -




STATE OF TEXAS
COUNTY OF TRAVIS

§
§
§

.
This instrument was acknowledged before me on the e, day

of Q‘p,m,

, 199 > by Lee R. Weber, Authorized Agent

for Treemont Development Limited Partnership, a Texas limited

partnership, on behalf of said limited partnership.

STATE OF TEXAS

COUNTY OF TRAVIS

§
§
§

i -

i L . rf‘ 71 )
Notary
State of Texas

This instrument was acknowledged before me on the é,tﬂ. day

ot _{ t{Dtuﬁ

5 LARKY [PE€L) Fresidear ¢ R
¢+ 199 = Dby/Austin Treemont, Inc. of Austin

Treemont, Inc., a Texas corporation, on behalf of said corporation.

avs
/;°";?:3\

3
2, »
"'lou el

Debra Ray Maimstrom
Notary Public, State of Texas
My Commissicn Expires
JAN. 4, 1997

e r\ N .
7{2; IRRTAY, ’N:Zu, f o T
Notary Public‘in and for the
State of Texas




SUBORD ON OF MORTGAGEE
The undersigned, Federal Deposit Insurance Corporation, is the
owner and holder of certain indebtedness secured by liens against
the Property, and as such, hereby subordinates such liens to the
foregoing Restrictive Covenants, but not any amendment thereof

unless consented to in writing by Federal Deposit Insurance

Corporation.
Federal Deposit Insurance Corporation
‘/_\v r—\ C L.
By: )/7\./ L S W ~ \i’{—:\,
Name? \DF e vZ- Foyvedt o |
Its Attorney-in-Fact
STATE OF TEXAS §
§
COUNTY OF 7 §

This instrument was acknowledged before me on the Z day
of Queril , 1993 by . F7
Attorney-in-Fact on behalf of Federal Deposit Insurance

Corporation.
4 400,
L:;f<{ltékt/ ;xf7\421{1@¢é~«_,
Notar¥ Public in jand for the
State of Texas
My cOmmiss_:i_._on Expires: LAcen &S .~JCHN s«rJ

S-193
oo ,sﬁ,bca$5699904$o¢s‘¢0°q-
C o LAURA S. JCHNSON
f""/ %_‘\‘I—f’a NCTARY PUBLIC
83\ P\ L} STATE OF TEXAS

i %'\—/«\, ray Comm. Expires 5-1-33

PP P PP

PMI-vlr
c:\PMJ\Treemont\Paul.3
#8873
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P32001517

11303 AN 8247 2 4 i
RESTRICTIVE COVENANT
o 15,96 1)
11363 AR 5267 2 4 Liso7
920015, 17-D0
THE STATE OF TEXAS § 934.U3-CHI
s KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS S

This Restrictive Covenant is made to be effective on the date
hereinafter set forth by GEORGE S. NALLE, III, of Travis County,
Texas ("Nalle"), and FEDERAL DEPOSIT INSURANCE CORPORATION, a

. corporation organized under the laws of the United States of
America ("FDIC").

RECITALS:

A. Nalle is the owner of that certain tract of land out of
the Henry P. Hill Survey No. 21 in Travis County, Texas, more

particularly described on Exhibit A attached herete and made a part
hereof.

B. FDIC is the owner of that certain tract of land out of
Q. the Henry P. Hill Survey No. 21 in Travis County, Texas, more

particularly described on Exhibit B attached hereto and made a part
hereof. .

C. A preliminary subdivision plan has been approved by the
City of Austin for a portion of the property owned by Nalle and
FDIC for a subdivision to be known as Treemont Estates Phase B
(file # C8-82-44, as amended) as generally depicted on Exhibit C
attached hereto and made a part hereof.

D. David Armbrust and wife, Cheryl Armbrust ("Armbrust") are
the owners of Lot Three (3), of the Amended Plat of Lots 3, 4 and
5, Block B, Treemont, Phase A, Section I, a subdivision in Travis
County, Texas, according to the map or plat thereof recorded in
Book 86, Pages 178C and 178D, Plat Records of Travis County, Texas.

E. Nalle and FDIC have agreed to impose certain restrictions,
covenants and conditions on the hereinafter described tracts of
real property for the benefit of Armbrust, and Armbrust's heirs,
administrators and assigns, which restrictions, covenants and
conditions shall be and do constitute covenants to run with the
tract and shall be binding upon Nalle, FDIC, and their respective
heirs, successors and assigns, and all subsequent owners of the
hereinafter described property, or any portion thereof.

. NOW, THEREFORE, in consideration of the premises, and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Nalle and FDIC do hereby declare
that the hereinafter described tracts of real property shall be
held, transferred, sold and conveyed subject to the following
restrictions, covenants ani cesditions:

1. So long as the tracts identified below as
described on Exhibjt C may be developed under
applicable watershed ordinances of the City of
Austin with a "maximum impervious coverage
limitation" of thirty percent (30%) or more,
save and except Tract F, which would have a
"maximum impervious coverage limitation" of
thirty-five percent (35%), or more, the height
of any new structures (as calculated in
accordance with the provisions of the Austin

REAL FRSPERTY RECIRDS
TRAVIS COUNTY, TEXAS

115386 0071




Land Development Code) constructed on the
tracts shall be limited as follows:

Tract Height limitation
Blk F 2 stories, but not to exceed 30 feet
Blk I, Lot 1 655 feet above mean sea level
Blk I, Lot 2 655 feet above mean sea level
Blk I, Lot 3 655 feet above mean sea level
Blk J, Lot 1 640 feet above mean sea level
Blk K, Lot 2 2 stories, but not to exceed 30 feet
Blk K, Lot 3 3 stories, but not to exceed 45 feet
Blk K, Lot 4 4 stories, but not to exceed 50 feet
Blk M 2 stories, but not to exceed 30 feet
Blk R 3 stories, but not to exceed 45 feet
Blk S 3 stories, but not to exceed 45 feet

and that the area designated as "greenbelt" on Exhibit
€ shall be used for no purpose other than as a greenbelt
and natural open space, and there shall be no clearing
or vegetation or trees on said greenbelt other than weeds
and underbrush nor shall any buildings, structure or
improvements be constructed on said greenbelt other than
a fence along one or more of the perimeter property
lines, identification or directional signage and
decorative features not used for occupancy.

Notwithstanding the City standards for calculating
height, all signs, flag poles, mechanical units, gables,
roofs, penthouses, or decorative features shall not
exceed the maximum height limitations above.

2. The foregoing restrictions, covenants and conditions shall
be deemed to be covenants running with the land, are solely for
the benefit of Armbrust, and Armbrust's heirs, administrators and
assigns, shall be in force and effect unless terminated in
accordance with the provisions of paragraph 3. 1If the owner of
any portion of the above-described tracts, or their heirs,
successors, assigns or tenants shall violate or attempt to violate
any of the foregoing restrictions, covenants and conditions during
the term of this Restrictive Covenant, it shall be lawful for
Armbrust, Armbrust's heirs, successors and assigns to prosecute any
proceeding at law or in equity against the persons or person
violating or attempting to violate any such restrictions, covenants
and conditions by injunction to restrain violation, to enforce
specific performance, to recover damages, or other appropriate
legal or equitable remedy.

3. This Restrictive Covenant may be modified and amended, or
terminated prior to its expiration, as to all or any part of the
tract covered hereby only by a written instrument executed by
Armbrust, Armbrust's heirs, administrators and assigns, and the
owner or owners of the tracts affected by such modification,
amendment or termination at the time of such modification,
amendmeni or termination. ~

4. FDIC has further executed this Restrictive Covenant as the
owner and holder of certain liens against the property described
on Exhibit A securing certain indebtedness owing to FDIC to consent
to the foregoing restrictions, covenants and conditions, and FDIC
does further subordinate any and all liens, and all renewals,
extensions and modifications thereof, to the terms and provisions
of this Restrictive Covenant.

REAL PROPSRTY REC2DDS
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EXECUTED by the parties on the date set forth below their
respective signatures to be effective the date the last party so
executes this Restrictive Covenant.

"g‘-—/) /\/ﬂ’-.—"\

GEORGE S. NALLE, III

Date: /2-3i-9]

FEDERAL DEPOSIT INSURANCE CORPORATION

By: //l/[/&(*/mo/ ,j

Witdrem—M—Keehan, K-JC (Vo
Attorney-in-Fact

Date: ll/:—;/‘/"l/

‘ THE STATE OF TEXAS §

o §
..-"CDUNTY OF TRAVIS s

T 'rhis instrument was acknowledged before me on the ')zi day

17 i e, Ofs ‘,,[ i1 130\, 1991, by GEORGE S. NALLE, III.
,: {,l:._; L)) /_/ll e ,‘\ . ,i(-. s }/,7 ’.—~,
T U el NOTARY PUBLIC, State of Texas
My Commission Expires: Print Name: R Y T LRI T
EESITLN) A .
. ,"_H
‘*’v:‘/lr .

THE STATE OF TEXAS §

S
COUNTY OF TRAVIS s fouc. .

This instrument was acfpgwledged !before me on the 5"6 day
of Ny , Attorney-in-

Fact on bemalf of t.he FEDERAL DEPOSIT INSURANCE CORPORATION, a
corporation organized under the laws of the United States of
America, on behalf of said corporation.

? adp Ll
NOTARY BLIC, State of Texas
My Commission Expires: Print Name:

ZERN. CAROLYN WINTEREOTION
Y, NOTARY PUBLIC

! State of Texas
Comm. Exp. 12.732.04

AFTER RECORDING, RETURN TO:

R. Alan Haywood

Graves, Dougherty, Hearon & Moody
P.O. Box 98

Austin, Texas 78767

3 F:\RAKAYWOO\5652.836\Restr.Cov, December 20, 1991

REAL PRCPERTY FECIORDS
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PARCEL 9

Plock I, lot 2 (proposed) (containing approximstely 9.3 acres of
land, were or Jless), Tresmont Subdivision, sccording to tha
preliminary msp or plat on file with the City ©f Austin under City
©of Austin Zoning File No. C=14=86-161.

PARCEL 10

Block U and Block T (proposed) (collectively econtaining
spproxisately 18.54 acres of land, more eor less), Treezont
Subdivieion, sccording to the preliminary map or plat on file with
the City of Austin wunder City of Austin Zoning File No.
C-14=06-161.

PARCEL 12

Block 7, Lot 2 (proposed) (containing appreximately 2.20 scres of
land, sore or less), Trasment Subdivision, according to the
Preliminary map or plat on file with the City of Austin under City
of Austin Zoning File No. C-14-8¢-161, mere fully described by
metes and bounds 4in City of Austin Zoning Ordinance No. 870312-C,

PARCEL 12

Phase D, Lot 2, Treemont Subdivision, according to the plat thereof

recorded in Book 84, Pages S8D - 35A, Plat Records of Travis
County, Texas.

PARCEL 13

7.87 acres of land, more or less, conveyed to Bee Cave Road
Corridor Association, Inc., {n a Correction Deed filed of recerd in
Voluse 310655, Page 356, of the Real Property Records of Travis
Ceunty, Texas, to which Correction Deed reference is hereby made
for all purposss.

PARCEL 14

Lot 6, Block B, Phase A, Section I, Treemont Subdivision, accoréding
to the plat thereof recorded in Book 83, Pages 134D - 135B, Plat
Records of Travis County, Texas.

PARCEL 18

Let 7, Block B, Phase A, Section I, Treemcnt Subdivisien,
sccording to the plat theresf recorded in Book 8), Pages 134D -
1358, Plat Records of Travis County, Texas.

PARCEL 16

Lot 8, Block B, Phase A, Section I, Treemont Subdivision, according
to the plat therecf recorded in Book 83, Pages 134D = 1353, Plat
Records ¢f Travis County, Texas.

PARCEL 17

Lot 9, Block B, Phasa A, Section I, Treesont Subdivision, sccording
to the replat of Lot 9, Block B, Treemcont, Phase A, Section I,
recorded in Book 87, Page 104C, Plat Records of Travis County,
Texas.

PARCEL 13

Block D, Lot 2 (proposed) (containing approximstely 2.5) acres of
land, more or less), Tresmont Subdivision, accerding te the map or
plat on file with the City of Austin under City of Austin Zoning
Tile No. C-14-36-161, more fully described by metes and bounds in
City of Austin Zoning Ordinance No. 870312-C.

®e That unbuilt portion o
4 and 3 described above
conveyad, and shall de inc
said tracts.

f Capital Parkvay sdjacent te Parcels 3,
18 included ss part eof this property
luded within the consclidated survey of

PROPERTY RECORDS
REAKVIS COUNTY, TEXAS
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EXHIBIT B

Parcmy 3

Block I, Lot 3 (proposed) (contatning Spproxisately 1.18 acres [ 14
land, more er i688), Treemont Subdivision, according to the
Prelininary map or plat on file with the City of Austin under Cicgy
of Austin loning Pile Ne. €=14-06-1631, nore fully described by mestes
end bounds 4n City of Austin Zoning Ordinance Ne. 870312-¢C.

mren 3

Block I, Lot 3 (proposed) (containing Spproxisately 2.37 scras of
land, wmore or ie88), Treemcnt Subdivision, 8ccording te the
Prelisinary map or Plat on file wieh the City of Austin under City
©f Austin Zoning rile wo. C=14-86-161, more fully described by metes
and bounds §n City of austin 2oning Ordinance No. 870312-2.

PARCELL 3

Bleek I, Lot 3 (proposed) (containing Sppreximately 3.62 acres [14
land, wmere or less), Treesent Subdivision, agcording to the
pPreliminary sap or Plat on file with City of Austin under City of
Austin Zoning Pile Ne. C-14-86-3431, more fully descridbed by metes
and bounds in City of Austin oning Ordinance No. 870312-¢c.

PARCEL ¢

Block J, Lot 3 (proposed) (containing spprexisately 312.19 acres of
land, wmore er less), Treesont Subdivasion, eccording to the
Preliminary Bap or plat on file vith the City of Austin under City
©f Austin oning rile No. C-14-06-1¢1, more fully described by metes
and dounds in City of Austin loning Ordinance No. 870312-C.

AL PROPERS Y SECSRDS
RERKVIS CounTa. TEXAS
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EXHIBIT A

PARCEL 1

Block K, Lot 2 (proposed) (containing approximately 9.68 acres of
land, wmore or 1less), Treeamont Subdivision, according to the
preliminary map or plat on file vith the City of Austin under City
©f Austin Zoning Pile No. C-14-36-161, more fully described b
Betes and bounds in City of Austin Zoning Ordinance Mo. 8703313-c,

PARCEL 2

Block K, Lot 3 (containing approxisately 12.92 acres of land, more
or less), Tresmont Subdivision, according te the map or plat

thereof recorded in Book 85, Pages 3I9A to 35C, Plat Records of
Travis County, Taxas.

PARCEL 3

Block X, Lot & (proposed) (containing approximately 7.61 acres of
land, wmore or less), Tresmont Subdivision, according to the
Preliminary map or plat on file with the City of Austin under City
©f Austin Zoning File No. C-14-86-161, more fully described by
Retes and bounds in City of Austin Zoning Ordinance No. 870312-cC,
SAVE and IXCEPT therefrom 2.0 acres conveyed by Ceorge §. Nalle,
111 te Rex Repass, by Deed dated January 26, 1990, and recorded in
Volume 1113, Page 607, Real Property Records of Travis County,
Texas, said 2.0 acres, as described therein, baing incorperated
herein by raference for all purpeses.ee

PARCEL 4

Block § (proposed) (containing approximately 4.04 acres of land,
acre or less), Treemont Subdivision, according to the prelisinary
Bap or plat on file vith the City of Austin under City of Austin
ioning File No. C~14-86-161, more fully described by wmetas and
bounds in City of Austin Zoning Ordinance No. 870312=C.ve

PARCEL 8

Block R (proposed) (containing approximately 4.44 acres of land
30re Or less), Treemont Subdivision, according to the preliminary
Bap or plat on file wvith the City of Austin under City of Austin
Zoning File No. C-14-86-161, mors fully descridbed by metes and
bounds in City of Austin Zoning Ordinance No. 870312«-C.e¢

PARCEL ¢

Block M (proposed) (containing approxisately 3.44 acres of land,
BOre Or lass), Treemont Subdivision, according to the preliminary
Bap or plat on file with the City ©f Austin under City of Austin
Zoning Pile No. C-14-86-161, more fully described by mates and
bounds in City of Austin Zoning Ordinance No. 8$70312-C.

PARCEL 7

Block P, Lot 3 (proposed) (containing approxisately 4.87 acres of
land, wmore or less), Treesont Subdivision, according to the
preliminary map or plat on file with the City of Austin under City
©f Austin Zoning File No. C-14-86-16), mors fully described by
Bates and bounds in City of Austin Zoning Ordinance No. 88-0310-E.

PARCEL @

Phase D, Lot 4 (containing approximately 2.57 scres of land, more
or less), Tresmont Subdivisien, City of Rollingwvood, accerding to
the map or plat thersof recorded in Book 84, Pages 58D = $3A, Plat
Records of Travis County, Texas.

REAL PROPERTY RZCORDS
TRAVIS COUNTY, TEXAS
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CERTIFICATE

THE STATE OF TEXAS §

KNOW ALL PERSONS BY THESE PRESENTS:

wn

COUNTY OF TRAVIS 8§

The undersigned, as President and Secretary of Treemont Homeowners
Association, Inc., a Texas non-profit corporation (the "Association”), hereby certify
that the following instruments were approved by the members of the Association
holding more than _Ninety percent{ 90 %) of the number of votes entitled
to be cast at a meeting called for the purpose of approving such instruments:

1.

Supplemental Declaration of Covenants, Conditions and Restrictions for,
and Notice of Addition of Land to, Treemont Residential Area," recorded
in Volume 12756, Page 727, Real Property Records of Travis County,
Texas (the "Supplemental Declaration”), which instruments amends that
certain Declaration of Covenants, Conditions and Restrictions for
Treemont Residential Area, Travis County, Texas, dated February 22,
1984, and recorded in Volume 8612, Page 661 et seq, in the Deed
Records of Travis County, Texas.

First Amendment to Supplemental Declaration of Covenants, Conditions
and Restrictions and Notice of Addition of Land to Treemont Residential
Area, Travis County, Texas, recorded in Volume 12764, Page 113, Real
Property Records of Travis County, Texas.

Second Amendment to Supplemental Declaration of Covenants,
Conditions and Restrictions and Notice of Addition of Land to Treemont
Residential Area, Travis County, Texas, recorded or to be recorded in the
Real Property Records of Travis County, Texas, a true and correct copy
of which is attached hereto as Exhibit "A".

-7
Executed this the [)ﬁ day of f;??,ﬁéeM!c/ -, 199,d

'EXECUTED TO CERTIFY APPROVAL BY MORE
THAN _ NINETY PERCENT (__ 90 %)

OF TOTAL VOTES OF OWNERS:

vV I5OIC?]O 12,0 'P'rint Name: W\WAN ML C 2

President



N /é%/:;%“

Print/Name: 3 . /(e / itz
Seefetary

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was sworn to, subscpribed and acknowledged before me on the
ﬁ/ day of % 1996 by Ag/ President
of TREEMONT HO EOWNERS ASSOCIATION, INC., a Texas non-profit corporation,

on behalf of said non-profit corporation.

PAMELAH, ROSS ﬁﬂ/n% AL- M

N /
e o s NOTARY PUBLIC, State of Texas
OCT. 13, 1998

THE STATE OF TEXAS § -
§

COUNTY OF TRAVIS §

" This instrument was sworn to, subscribed and gcknowledged before me on the
_[ATk dayof __ . 1996, by /é(//ééa»

Secretary of TREE N HOMEOWNERS’/ ASSOCIATION, INC., a Texas non-profit
corporation, on behalf of said non-profit corporation.

N\ PAVELAH. ROSS 7” 2l K- fpag

Notary Publlc, State of Texas NOTARY PUBLIC, State of Texas
My Commission Expires
OCT. 13, 1998

r’

AFTER RECORDING RETURN TO:

RICK TRIPLETT, ESQUIRE
GRAVES, DOUGHERTY, HEARON & MOODY

POST OFFICE BOX 98
AUSTIN, TX 78767

RAS\8046.4\HOA.CRT,09/17/96



FILM CODE
- . pBB05LE1833
FIRST AMENDMENT TO

SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR,
AND NOTICE OF ADDITION OF LAND TO,
TREEMONT RESIDENTIAL AREA
TRAVIS COUNTY, TEXAS

THE STATE OF TEXAS §
' §

COUNTY OF TRAVIS 3§
RECITALS:

WHEREAS, by instrument entitied "Supplemental Declaration of Covenants,
Conditions and Restrictions for, and Notice of Addition of Land to, Treemont
Residential Area, Travis County, Texas," recorded in Volume 12756, Page 727 et seq,
in the Real Property Records of Travis County, Texas, (the "Supplemental
Declaration”), certain covenants and restrictions were imposed upen cartain real
property covered by the Supplemental Declaration: and

WHEREAS, the legal description of the Added Tract (as defined in Paragraph 1
of the Supplemental Declaration) was incorrect as a result of scrivener’s error and the
Declarant, pursuant to Article X, Section 9.02 of the "Declaration of Covenants,
Conditions and Restrictions for Treemont Residential Area, Travis County, Texas,:
dated February 22, 1984 and recorded in Volume 8812, Page 681, et 8eq., in the
Deed Records of Travis County, Texas, desires to correct such error through this First

Amendment; and

WHEREAS, Ross M. Rathgeber and Julia J. Rathgeber {"Rathgeher”) were
parties t0 the Supplemental Declaration and by their execution thereof intended 1o
impose the restrictions upon the real property described bejow as "Tract 5" (herein
"Tract 5"), but Tract 5 was mistakenly omitted from the legal deseription of the Added
Tract; and .

WHEREAS, Rathgesber desires to correct such error and bring Tract 5 within the
scheme of the Declaration, and accordingly executes this First Amendment to impose
the covenants and restrictions of the Supplemental Declaration and the Declaration (as
defined in the Supplemental Declaration):

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, THAT:

R%ﬁkaRDPERTY RECORDS

1S COUNTY. TEXAS

12764 0113
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1.

The first sentence of Paragraph 1 of the Supplemental Declaration is

hereby amended to read in its entirety as follows:

PERTY RECORDS
SRS

v iti jact to Dealaration. In accordance with Article
Il, Section 2.02 of the Declaration, the following tracts of land hereby are added

to the real property subject to the Declaration and Exhibit "A" attached thereto
is hereby amended to add the foliowing: _

IRACT 1

Lot(e) § thru 23 and 26 thru 56, inclusive, Block A, TREEMONT
PHASE B, SECTION FIVE, a subdivigion in Travis County, Texas,
sccording to the map or plat thereof, recorded in Volume 94,
Page(s) 4-8 of the Plat Records of Travis County, Texas:

IBACT 2 | .
Lot(s) 1A, 2A, 3A and 4A, Block A, Plat Amendment of Lots 1
thru 4, Block A, TREEMONT PHASE B, SECTION FIVE, a
subdivislon in Travis County, Texas, according to the map or plat
thereof, recorded in Volume 95, Page 312 of the Plat Records of
Travig County, Texas; : ' '

IBACT 3

Lot(s) 24A and 25A, Block A, Plat Amendment of Lots 24 and 25,
Block A, TREEMONT PHASE B, SECTION FIVE, a subdivision in
Travis County, Texas, according to the map or plst thereof,
recorded in Volume 95, Page 313 of the Plat Records of Travis

County, Texas;

IBACT 4 ,
Lot(s) 1 thru 15, inclusive, Block B, Replat of Lots 1 thru 15,
Bloeck B, TREEMONT PHASE B, SECTION FIVE, a subdivision in
Travis County, Texas, according to the map or plat thereof,
recorded in Velume 95, Page 340 of the Plat Records of Travis

County, Texas; and

TRACT § :
Lot 1, Block C, Replat of Lot 1, Block C, TREEMONT PHASE B,
SECTION FIVE, a subdivision in Travie County, Texas, according
to the map or plat thereof, recorded in Volume 85, Page 323 of
the Plat Records of Travis County, Texas {collectively, the "Added

Traet™).”

COUNTY. TEXAS
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2. Except as expressly amended hersby, the covenants, restrictions,
agreements. easements, terms and provisions of the Supplemental Declaration shall
continue in full force and effect.

Executed to be effectivethe & Z ﬁ¢:lay of August, 1996.
DECLARANT:

CHATELAINE PARTNERS, LP, a Texas limited
partnership

By: WEBER PROPERTIES, INC., a Texas
corporation, as Managing General
Partner

By
éee ; Weber, President

THE STATE OF TEXAS §
s
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the i gav of August,
1996, by LEE R. WEBER, President of WEBER PROPERTIES, INC., 8 Texas corporation,
as Managing General Partner of CHATELAINE PARTNERS, LP., a Texas limited
partnership, on behalf of said corporation and said limited partnership.

NOTARY PUBLIC, State of Texas

REAL PROPZRT
AVIS CoUn r‘(’."res%gs
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THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on the ij.day of August,

1896, by ROSS M. RATHGEBER. :

i i, MINHELLE A KAMMSSSIEER |
;!"ﬁ‘ e COMMISSECH BXPRS3. i NOTARY PUBLIC, State of Texas
K e At A 1889 ?

MiBpe CEIEE L e

THE STATE OF TEXAS §
5

COUNTY OF TRAVIS &
This instrument was acknowledged before me on the 37“~dav of August,

1998, by JULIA J. RATHGEBER. . : R

NOTARY PUBLIC, State of Texas

*  mEises
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FILM CODE

00005488564

SECOND AMENDMENT TO
SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR,
AND NOTICE OF ADDITION OF LAND TO,
TREEMONT RESIDENTIAL AREA
TRAVIS COUNTY, TEXAS

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS 8§
RECITALS:

WHEREAS, by instrument entitled "Supplemental Declaration of Covenants,
Conditions and Restrictions for, and Notice of Addition of Land to, Treemont
Residential Area, Travis County, Texas," recorded in Volume 12756, Page 727 et seq,
in the Real Property Records of Travis County, Texas, (the "Supplemental
Declaration”), certain covenants and restrictions were imposed upon certain real
property covered by the Supplemental Declaration; and

WHEREAS, the Supplemental Declaration was amended by that certain First
Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions
and Notice of Addition of Land to Treemont Residential Area, Travis County, Texas,
recorded in Volume 12764, Page 113, Real Property Records of Travis County, Texas
(the Supplemental Declaration as amended being hereinafter called the "Supplemental

Declaration"); and

WHEREAS, Declarant desires to further amend the Supplemental Declaration,
and accordingly executes this Second Amendment to amend certain of the covenants
and restrictions set forth in the Supplemental Declaration and the Declaration (as

defined in the Supplemental Declaration);

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, THAT:

1. Paragraph 7 of the Supplemental Declaration is hereby amended to read
in its entirety as follows:

"As noted above, Articles lll and IV of the Declaration shall not apply to
the Added Tract and Article VIl shall only apply as provided in Section ? above.
In addition, although Section 8.06 of the Declaration applies to the Added
Tract, the assessment provided for therein shall not apply to a transfer (i) of an
unimproved Lot by any Owner, or (ii) of an improved Lot by an Owner who is

PROPERTY RECORDS
R%ﬁkv:s COUNTY. TEXAS -

12776 0438



the builder or contractor of the initially constructed Improvements upon the Lot,
unless such builder or contractor occupied the initially constructed
Improvements on the Lot as such person’s personal residence, in which case
this exception shall not apply.

2. Except as expressly amended hereby, the covenants, restrictions,
agreements, easements, terms and provisions of the Supplemental Declaration shall
continue in full force and effect.

Executed to be effective the 18th day of September, 1996.
\ DECLARANT:

CHATELAINE PARTNERS, LP, a Texas limited
partnership

By: WEBER PROPERTIES, INC., a Texas
corporation, as Managing General
Partner

Lee K. Weber, President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the 18th day of September,
1996, by LEE R. WEBER, President of WEBER PROPERTIES, INC., a Texas corporation,
as Managing General Partner of CHATELAINE PARTNERS, LP a Texas limited
partnership, on behalf of said corporation and said limited partnership.

an WM Hobrnes

NOTARY PUBLIC, State of Texas

nv -
o\’ U.‘

KAREN M. HO
% ) NOtalyPubIlc. St&a,:?!rsxsa,

Commission Expirgs

NOV 28, 1997
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR,
AND NOTICE OF ADDITION OF LAND TO,
TREEMONT RESIDENTIAL AREA
TRAVIS COUNTY, TEXAS

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

RECITALS:

WHEREAS, by instrument entitied "Declaration of Covenants, Conditions and
Restrictions for Treemont Residential Area, Travis County, Texas," dated February 22,
1984, and recorded in Volume 8612, Page 661 et seq, in the Deed Records of Travis
County, Texas, (as amended, modified and supplemented from time to time, the
"Declaration"), George S. Nalle, lll imposed certain covenants and restrictions upon
the real property covered by the Declaration; and

WHEREAS, Treemont Development, L.P., a Texas limited partnership
("Treemont”), succeeded to the rights and obligations of George S. Nalle, lll, as
declarant under the Declaration, as evidenced by that certain instrument recorded in
Volume 11744, Page 1204, Real Property Records of Travis County, Texas; and

WHEREAS, Chatelaine Partners, LP, a Texas limited partnership ("Declarant”),
has succeeded to the rights and obligations of Treemont as declarant under the
Declaration, as evidenced by that certain instrument of even date herewith to be
recorded in the Real Property Records of Travis County, Texas; and

WHEREAS, Article I, Section 2.02 of the Declaration allows Declarant and
others (with Declarant’s consent) to add real property to the Property (as defined in
the Declaration); and

WHEREAS, the undersigned, in their capacities as the owners of certain real
property in Travis County, Texas, desire to bring such property within the scheme of
the Declaration and to supplement the Declaration to add such real property and
certain restrictions with respect thereto; and

WHEREAS, by its executivon of this Supplemental Declaration, Declarant
indicates its consent to the addition of such real property and the supplementation of
the Declaration as follows: '

Vel \25 0L _ ?4,«(_77-7



NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, THAT:

1. Addition to Property Subject to Declaration. In accordance with Article
Il, Section 2.02 of the Declaration, the following tract of land hereby is added to the
real property subject to the Declaration and Exhibit "A" attached thereto is hereby
amended: '

All of TREEMONT, PHASE B, SECTION 5, a subdivision in Travis County,
Texas, according to the map or plat of record in Volume 94, Pages 4-8,
Plat Records of Travis County, Texas (the "Added Tract").

Upon the recording of this Supplemental Declaration, the Declaration (as supplemented
by this Supplemental Declaration), and the covenants, conditions, restrictions and
obligations set forth therein, shall apply to the Added Tract, except as otherwise
expressly provided in this Supplemental Declaration, and the rights, privileges, duties
and liabilities of the persons subject to the Declaration shall be the same with respect
to the Added Tract as with respect to the lands originally covered by the Declaration,
except as otherwise expressly provided in this Supplemental Declaration.

2. Definitions. Unless the context otherwise specifies or requires, the
following words and phrases, when used in this Supplemental Declaration, shall have
the meanings hereinafter specified:

2.1  "Architectural Committee"” shall mean, until residential structures
located on at least sixty (60) of the Lots in the Added Tract have had
certificates of occupancy issued by the City of Austin, the committee created
pursuant to this Supplemental Declaration to review and approve Plans and
Specifications for the construction of Improvements upon the Added Tract and
having the authority and responsibility delegated thereto by this Supplemental
Declaration; thereafter, such term shall have the meaning specified in the
Declaration. '

2.2 "Common Area"” shall mean the following portions of the Added

Tract which have been designated by Declarant as a common area for the
- primary benefit, common use and/or enjoyment of Owners and occupants of
dwellings located upon the Added Tract: (a) the land as described on
Exhibit "A" attached hereto and incorporated herein by reference, and (b) those -
other areas of land shown or identified as "lLandscape Easement" or
"Greenbelt" on the recorded plat of the Added Tract. The Common Area, or
any portion thereof, may be owned and held by Declarant or may be conveyed
by Declarant to the Treemont Homeowners Association, Inc., a Texas nonprofit
corporation (the "Association”) or any entity or governmental authority. Access
to and use of all portions of the Common Area other than the Amenity Center,
including without limitation, landscape easements, Greenbelt, water quality

2
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easements and detention pond facilities now or hereafter designated as
Common Area, shall be restricted and limited to Declarant, the Association, the
City of Austin, and their respective officers, agents, employees and independent
contractors in connection with maintenance, repair and/or inspection of such
Common Area and improvements located thereon, including without limitation,
any entryway monumentation and landscaping, detention pond facilities and
water quality easement improvements. in the event that the Common Area or
any portion thereof is conveyed to-the Association, the same will be considered
to be Association Property. All Common Areas will be operated and maintained
at the expense of the Declarant until conveyed to the Association, at which
time the Common Areas will be operated and maintained at the expense of the
Association. ' ‘

2.3 "Amenity Area" shall mean all areas designated by Declarant to be
held as open space or for passive or active recreational purposes for the benefit
of all Owners, including without limitation, any area of land shown or identified
as "Amenity Area" on the recorded plat of the Added Tract. The Amenity Area
may include recreational facilities such as a swimming pool, tennis courts,
clubhouse and other similar types of facilities. Declarant shall have the option
of (i) dedicating all or any portion of the Amenity Area to the appropriate
governmental authority, (ii) retaining title to all or any portion of said Amenity
Area and leasing the same to the Association at a rate sufficient to amortize the
cost and financing of the Improvements thereto, or (iii} conveying title to all or
any portion of said Amenity Area to the Association. The Owners shall have
the right to access and use the Amenity Area subject to the rights of the
Association to suspend such rights for nonpayment of Assessments.

2.4 Lot in the Added Tract” shall mean any parcel or parcelvs of land
within the Added Tract shown as a subdivided lot on a recorded plat of the
Added Tract or any portion thereof, together with all Improvements located
thereon.

2.5 "Major Developer” shall mean any person or persons, corporation,
partnership, limited liability company or other legal entity, recognized under
Texas law, designated as such by Declarant in an instrument recorded in the
Real Property Records of Travis County, Texas.

2.6 "Notice and Hearing" shall mean ten (10) days’ written notice and
a hearing by the Board at which the person to whom notice is directed shall
have the opportunity to be heard in person or by counsel at his expense.




2.7 "Subdivision" shall mean all or any portion of the Added Tract
which has been subdivided and shown on a map or plat of record in the Plat
Records of Travis County, Texas.

2.8 “"Treemont Restrictions” shall mean this Supplemental Declaration,
the Declaration, together with any and all other Supplemental Declarations, as
they may be amended from time to time, together with the Articles, Bylaws and
any rules of the Association from time to time in effect.

All other words and phases used in this Supplemental Declaration shall have the
meanings specified in the Declaration.

3. General Restrictions Against Added Tract. The Added Tract shall not be
subject to Articles Ill, IV or VIl of the Declaration, but rather, shall be owned, held,
encumbered, leased, used, occupied and enjoyed subject to the following general
limitations and restrictions: '

3.1 Development Density. The density in the single-family residential
portion of the Added Tract shall be limited to 1.7 units per acre and shall be
used for construction of single-family residential units (45 lots for 27.19 acres).

3.2 Antennas. No exterior antenna, satellite dish or other device for
the transmission or reception of television signals, radio signals,
telecommunication signals or any other form of electromagnetic radiation,
including without limitation, radio, television or microwave signals which are
intended for cable television, network television reception, cellular telephones

" or other entertainment or business purposes, shall be erected or maintained
without the prior written approval of the Architectural Committee, except for
any which may, at Declarant’s option, be erected by Declarant or Declarant’s
designated representative.

3.3 |nsurance Rates. Nothing shall be done or kept on the Added
Tract which would substantially and materially increase the rate of insurance
on any Lot in the Added Tract, any Improvements constructed upon any Lot in
the Added Tract or the Association Property without the prior written approval
of the Board, nor shall anything be done or kept on the Added Tract which
would result in the cancellation of insurance on any Lot in the Added Tract, any
improvements constructed upon any Lot in the Added Tract or any part of the
Association Property or which would be in violation of any law. For purposes
of this section, the construction, maintenance and use of a swimming pool
upon any Lot which complies with the provisions of Section 4.9 hereof and is
ancillary to and connected with the construction and use of a single-family
dwelling upon any such Lot in the Added Tract is deemed to be an acceptable
and permitted use under the terms of this Section 3.3.

4



3.4 Subdividing and Resubdividing. No Lot in the Added Tract shall
be further divided or subdivided, nor may any easements or other interests
therein less than the whole be conveyed by any Owner thereof without the
prior written approval of the Architectural Committee; provided, however, that
when Declarant or a Major Developer is the Owner thereof, Declarant or the
Major Developer, with the consent of Declarant, may further divide and
subdivide any Lot in the Added Tract and convey an easement or other interest
less than the whole, all without the approval of the Architectural Committee.
Each Owner of a Lot in the Added Tract, $ubject to the provisions of this
Supplemental Declaration, by acceptance of a deed to said Lot in the Added
Tract, whether it is expressly stated in said dead or not, hereby irrevocably
grants to Declarant all consent and authority required by law to vacate the
subdivision plat of which the Lot in the Added Tract is included, or a portion
thereof, and resubdivide the vacated portion, and each Owner does hereby and
irrevocably appoint Declarant as his attorney-in-fact for the purpose of
executing such instrument or instruments as may be required to accomplish
such vacating and resubdividing; provided, however, that:

3.4.1 The location, Lot lines and size of any Lot in the Added Tract not

"owned by Declarant shall not be changed or altered by any such resubdivision

without the prior written consent of the Owner of any such Lot in the Added
Tract.

3.4.2 Any such vacating and resubduvudlng shall require the consent of
all requisite governmental agencies; and

Nothing herein shall'be deemed to require the approval of the Architectural
Committee for the transfer or sale of any Lot in the Added Tract, including
Improvements thereon, to more than one person, to be held by them as
tenants-in-common or joint tenants or for the grant of any mortgage.

A 3.5 Signs. No sign of any kind, except "For Sale” or Lot number
designation signs, shall be displayed to the public view on any Lot in the Added
Tract or any Common Area without the prior written approval of the
Architectural Committee, except for signs, billboards or other advertising.
devices which are part of Declarant’s overall marketing plan for the Added
Tract. "For.Sale" and Lot number designation signs shall be limited to one of
each type of such signs per Lot and shall be limited in size to six (6) square feet
per sign. Also, permanent entrance signs for the Subdivision shall be permitted
to be erected at any entryway for the Subdivision designated in the recorded
plat of the Subdivision as a "Landscape Easement,” with such signs to be
designed, located and erected by Declarant, in Declarant’s sole judgment. The
Architectural Committee shall also have the right to approve additional signs of
any type advertising a portion of the Added Tract for sale or lease.



3.6 Rubbish and Debris. No rubbish or debris of any kind (including
weeds, brush, or material of any nature deemed to be rubbish or debris by the
Architectural Committee) shall be placed or permitted to accumulate upon the
Added Tract, and no odors shall be permitted to arise therefrom so as to render
any such Added Tract or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other portion of the Added Tract or to its occupants. The
Architectural Committee shall determine what constitutes rubbish, debris, or
odors and what conditions render any portion of the Added Tract unsanitary,
unsightly, offensive or detrimental to any other portion of the Added Tract or
to its occupants, and the decision of the Architectural Committee shall be final
and binding on all parties. Refuse, garbage and trash shall be kept at all times
in covered containers, and such containers shall be kept within enclosed
structures or appropriately screened from view. In the event that the Owner or
permitted occupants of any Lot in the Added Tract shall fail to keep, or cause
to be kept, such Lot or any Improvements thereon free from rubbish or debris
of any kind, and such failure or refusal shall continue for fifteen (15) days after
delivery of written notice thereof, then the Association may, but shall not be
obligated to, enter upon such Lot and remove or correct the same at the
expense of the Owner of such Lot and such entry shall not be deemed to be a
trespass.

3.7 Noise. No exterior speakers, horns, whistles, bells or other sound
devices (other than security devices used exclusively for security purposes)
shall be located, used or place on any portion of the Added Tract without the
prior written approval of the Board. No noise or other nuisance shall be
permitted to exist or operate upon any portion of the Added Tract so as to be
offensive or detrimental to any other portion of the Added Tract or to its
occupants. ' S '

3.8 Construction of Improvements. No Improvements shall hereafter
be constructed upon any portion of the Added Tract without the prior written
approval of the Plans and Specifications for the Improvement(s) by the
Architectural Committee. The positioning of all Improvements upon Lots within
the Added Tract is also hereby expressly made subject to Architectural
Committee review and approval. The Architectural Committee may, but shall
not be required to, prevent or allow the construction of a proposed
Improvement based upon the effect it will have upon the view from any
particular Lot in the Added Tract. The Architectural Committee may consider
the effect the Improvement will have on the Subdivision as a whole, it being
expressly understood that neither Declarant, the Board or the Architectural
Committee, nor the members thereof, shall be liable to any Owner in monetary
‘damages or otherwise due to the construction of any improvement within the
Added Tract or the creating thereby of an obstruction to the view from an
‘Owner’s Lot or Lots.




3.9 Repair of Buildings. All Improvements constructed upon any of the
Added Tract shall at all times be kept in good condition and repair and
adequately painted or otherwise maintained by the Owner thereof. The opinion
of the Architectural Committee as to condition shall be final.

3.10 Alteration or Removal of Improvements. Any construction, other
than normal maintenance, which in any way alters the exterior appearance of
any Improvement, shall be performed only with the prior written approval of the
Architectural Committee. ’

3.11 Roofing Materials. All composition roofs shall be constructed of
composition shingles with a minimum of a thirty (30) year guarantee. The use
of wooden roof shingles is specifically prohibited; provided, however, the
Architectural Committee shall have authority to approve the use of hand cut
medium weight cedar shakes, if treated to retard fire, and in the sole opinion
of the Architectural Committee the use of cedar shakes is necessary to preserve .
the architectural integrity of the structure. Exposed metal roof decks which
reflect light in a glaring manner, such as galvanized steel sheets, are specifically
prohibited. The determination as to whether any metal roof deck reflects light
in an unacceptable manner shall be made by the Architectural Committee, and
the decision of the Architectural Committee shall be final and binding on all
parties.

3.12 Underground Utility Lines. No utility lines, including, but not
limited to, wires or other devices for the communication or transmission of
~ telephone or electric current or power, cable television or any other type of line
or wire shall be erected, placed or maintained anywhere in or upon any portion
of the Added Tract unless the same shall be contained in conduit or cables
installed and maintained underground or concealed in, under or on buildings or
other Improvements as approved in writing by the Architectural Committee;
provided, however, that no provision hereof shall be deemed to forbid the
erection of temporary power or telephone structures incident to the
construction of buildings or other improvements which have been previously
approved in writing by the Architectural Committee. Notwithstanding any
provision herein to the contrary, Declarant is hereby exempt from compliance
with this Section 3.12.

3.13 Drainage. There shall be no interference with the established
drainage patterns over any of the Added Tract, except by Declarant, unless
adequate provision is made for proper drainage and written approval by the
Architectural Committee is obtained prior to any construction work or other
activity which may cause such interference with established drainage patterns.



3.14 Hazardous Activities. No activities shall be conducted on the
Added Tract and no Improvements shall be constructed on the Added Tract
which are or might be unsafe or hazardous to any person or Added Tract.
Without limiting the generality of the foregoing, no firearms or fireworks shall
be discharged upon the Added Tract, no open fires shall be lighted or permitted
except in a contained barbecue unit (while attended and in use for cooking
purposes), within a safe and well-designed interior fireplace, or such campfires
or picnic fires in the Common Areas designed for such use by Declarant or by
the Assoc:atlon

3.15 Temporary Structures. No tent, shack or other temporary building,
Improvement or structure shall be placed upon the Added Tract without the
prior written approval of the Architectural Committee; provided, however, that
temporary structures for storage for tools and equipment, and for office space
for architects, builders and foremen during actual construction may be
maintained with the approval of the Architectural Committee, such approval to
include the nature, size, duration and location of such structure.

3.16 Mining and Drilling. No portion of the Added Tract shall be used
for the purpose of mining, quarrying, drilling, boring or exploring for or removing
water, oil, gas or other hydrocarbons, minerals of any kind, rocks, stones, sand,
gravel, aggregate, or earth; provided, however, that Declarant shall have the
right to pool the mineral rights associated with the Added Tract in order to
facilitate production of oil, gas or other minerals through wells or other devices
not located upon the surface of the Added Tract.

3.17 Animals. No animals, including pigs, potbelly pigs, hogs, swine,
pigeons, poultry, fowl, wild animals, horses, cattle, sheep, goats or any other
type of animal not considered to be a domestic household pet within the
ordinary meaning and interpretation of such words, may be kept, maintained or
cared for on any portion of the Added Tract. No household pets shall be
allowed to make an unreasonable amount of noise, or to become a nuisance,
and no domestic pets will be allowed on any portion of the Added Tract other
than on the Lot of its Owner unless confined to a leash. No animal may be
stabled, maintained, kept, cared for or boarded for hire or remuneration on the
Added Tract, and no kennels or breeding operation will be allowed. No animal
shall be allowed to run at large and all animals shall be kept within closed areas
which are clean, sanitary and reasonably free of refuse, insects and waste at
all times. Such enclosed areas shall be constructed in accordance with plans
approved by the Architectural Committee, shall be of reasonable design and
construction to adequately contain such animals in accordance with provisions
hereof, and shall be screened so as not to be visible from any other portion of
the Added Tract. Notwithstanding any contrary provision contained in this
paragraph, the -Architectural Committee shall have the right, but shall not be



obligated in any way or manner, to enforce the provisions of this paragraph -
against any Owner unless the Architectural Committee in its discretion elects
-to do so.

3.18 Unsightly Articles: Vehicles. No article deemed to be unsightly by
the Architectural Committee shall be permitted to remain on any portion of the
Added Tract so as to be visible from adjoining property or public or private
thoroughfares. Without limiting the generality of the foregoing, trailers,
‘graders, trucks other than pickups, boats, tractors, campers, wagons, buses,
motorcycles, motor scooters, and garden maintenance equipment shall be kept
at all times, except when in actual use, in enclosed structures or screened from
view and no repair or maintenance work shall be done on any of the foregoing,
or on any automobile or pickup truck {other than minor emergency repairs),
except in enclosed garages or other structures. Each single-family residential
structure constructed upon a Lot in the Added Tract shall have garage space
sufficient to house all vehicles to be kept on such Lot, unless the Architectural
Committee otherwise consents in writing. Owner shall not keep more than two
(2) automobiles in such manner as to be visible from any other portion of the
Added Tract for any period in excess of seventy-two (72) hours. No
automobiles or other vehicles may be parked overnight on any roadway within
the Added Tract. Service areas, storage areas, compost piles and facilities for
hanging, drying or airing clothing or household fabrics shall be appropriately
screened from view from all other portions of the Added Tract. No lumber,
grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, refuse
or trash shall be kept, stored or allowed to accumulate on any portion of the
Added Tract except within enclosed structures or appropriately screened from
view. Liquid propane, gas, oil and other exterior tanks shall be kept within
enclosed structures or permanently screened from view. Unless otherwise
approved in writing by the Architectural Committee, all garages shall be side-
entry garages so that the front of the garage shall not be visible from the street
on which the front of the residential structure faces. In granting variances from
the foregoing side-entry garage requirement, the Architectural Committee shall
consider such factors as topography of the Lot, the size and location of trees,
set-back requirements and the size and configuration of the Lot. No garage
doors shall contain any windows.. Each Lot in the Added. Tract shall be
landscaped to provide visibility screening of garages from views from the street
- to the extent reasonably practicable. All garage doors shall be equipped with
automatic door openers and shall be kept in the closed position when the
garage is not being used for ingress and egress by the Owner or occupant of
the Lot. '

3.18 Mobile Homes, Travel Trailers and Recreation Vehicles. No mobile
homes shall be parked or placed on any portion of the Added Tract at any time,
and no travel trailers or recreational vehicles shall be parked on or near any




portion of the Added Tract so as to be visible from adjoining property or from
public or private thoroughfares for more than forty-eight (48) hours.

3.20 Fences. The construction of fences shall be restricted, and no
fence shall be constructed on the Added Tract without the prior written consent
of the Architectural Committee. Chain link fences and any fence within any
street yard, except as noted below, are specifically prohibited ("street yard"
being the yard abutting a street which lies between the street and the face of
the house, as described in the Landscape Ordinance for the City of Austin).
Notwithstanding anything to the contrary contained in the preceding sentence,
any Lot in the Added Tract shall be entitled to construct fences within the
street yard of the applicable Lot with the prior written consent of the
Architectural Committee in order to effectively screen automobile headlights
and other illumination from being directed or reflected into any dwelling erected -
upon any such Lot, so long as the actual location of any such fence is not
prohibited by applicable City of Austin regulations and ordinances. All corner
Lots must be fenced with the prior written consent of the Architectural
Committee, prior to occupancy of a dwelling located on any such corner Lot.
Fences shall generally be built of masonry or wrought iron, or a combination of
masonry and wrought iron, and shall be designed to be compatible with the
residence and other nearby structures. The Architectural Committee may, in
its sole discretion, prohibit the construction of any proposed fence, or specify
the materials of which any proposed fence must be constructed, or require that
any proposed fence be screened by vegetation or otherwise screened so as not
to be visible from other portions of the Added Tract. Fence maintenance shall
be the responsibility of the Owner of the applicable Lot and all damage shall be
repaired within thirty (30) days of written notification by the Association. It
shall be a violation of this Supplemental Declaration to maintain a fence in such
a manner as to allow (a) any portion of the fence to lean so that the fence’s
axis is more than five (5) degrees out of perpendicular alignment with its base,
or (b) missing, loose or damaged rails in the fence.

3.21 Mail Boxes. No mail box shall be erected on a Lot in the Added
Tract without the prior written consent of the Architectural Committee. The
Architectural Committee may, in its discretion, specify the location and size of
any proposed mail box, specify the materials of which any proposed mall box
stand or post may be constructed, or require that any proposed mail box be
screened by vegetation or otherwise screened from view from other portions
of the Added Tract. Without limiting the foregoing, mail box stands or posts
constructed on an individual Lot in the Added Tract shall generally be
compatible with the home in design and materials, shall have the home’s street
number on it and shall be illuminated by gas or electric light. Notwithstanding
any provision to the contrary in this Section 3.21, if the United States Postal
Service requires the Lots to be serviced by use of centralized or "community”
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type mailboxes to be erected and maintained at one or more central locations
upon the Added Tract, no other mailboxes shall be allowed on any Lot in the
Added Tract, other than the requisite centralized or "community” mailboxes.

3.22 Masonry Construction. Without the prior written consent of the
Architectural Committee, no structure may be constructed of more than ten
percent (10%) exterior wood, with the remaining portion being of masonry
construction. Brick, natural stone and stucco shall be considered to be masonry
for purposes of this Section 3.22. The eaves and setoffs shall not be
considered in computing the amount of exterior wood used. The decision of
the Architectural Committee as to the percentage of exterior wood used, or
shown on a construction plan, shall be final and binding on all parties.

3.23 Protection of Trees. It shall be the responsibility of the Owner
and/or the builder of the Improvements on any Lot in the Added Tract to take
all reasonable measures to locate the Improvements and conduct the
construction of the Improvements and landscaping of the Lot in such a way as
to minimize damage to existing trees (other than cedar and brush). No trees of
any size or character, other than cedar, shall be cut or removed from any Lot
in the Added Tract except to provide room for construction of Improvements
or to remove dead or diseased trees. Notwithstanding anything to the contrary
contained herein, all clearing of brush, construction of Improvements, placing
of any concrete, asphalt or other impervious cover and all other construction
activities on any Lot in the Added Tract shall be conducted so as to fully
comply at all times with any and all ordinances and regulations of the City of
Austin with respect to the protection of trees and other vegetation during
construction. Approval of the Architectural Committee shall be required to
remove any oak tree with a circumference of twenty-eight inches (28") or
greater as measured one foot (1') above the ground. Any impervious cover
material (exciuding foundations and streets) located within the drip line of any
oak tree with a circumference of twenty-eight inches (28") or greater as
measured one foot (1') above the ground must provide to the extent practicable
for drainage outlets to allow sufficient water to reach the roots of oak trees
lying below such impervious cover.

3.24 Sidewalks. If sidewalks are required on any Lot or Lots located
within the Added Tract pursuant to any plat restriction or note contained in any
recorded plat of the Subdivision or any other requirement of the City of Austin,
the Owner of each Lot in the Added Tract upon which a sidewalk is required
shall construct or cause to be constructed the requisite sidewalk upon the
applicable Lot or in the public street right-of-way adjacent to such Lot in
accordance with_specifications required by the City of Austin or the
Architectural Committee. Such sidewalk shall be built in conjunction with and
at the time of construction of the principal dwelling structure on such Lot, and
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any such sidewalk must be completed for each Lot upon which a sidewalk is
required prior to the completion of the principal dwelling structure on such Lot.
No such structure shall be occupied unless and until any required sidewalk has
been completed. The Owners of corner Lots in the Added Tract shall install
sidewalks parallel to the front Lot line and the side street Lot line, if required by
plat note or the City of Austin. Public utility easements provided along front
and side Lot lines may be used for construction of the requisite sidewalks,
provided that the resulting proposed layout receives the prior approval of (i) the
Architectural Committee and (ii) any utility companies furnishing utility services
through the easement. Each Owner shall be responsible for the maintenance
and repair of the sidewalk located upon or adjacent to its Lot after completion
of construction.

3.25 Construction in Place. All dwellings constructed on the Added
Tract shall be built in place on the applicable Lot and the use of prefabricated
materials shall only be allowed with the prior written approval of the
Architectural Committee.

3.26 Maintenance of Lawns and Plantings. Each Owner shall keep all
shrubs, trees, grass and plantings of every kind on such Owner’s Lot cultivated,
pruned, mowed and free of trash and other unsightly material.

3.27 Unfinished Structures. No structure on which construction has
commenced shall remain unfinished for more than one (1) year after the same
has been commenced.

3.28 New Materials. Only new materials shall be utilized in constructing
any structures situated upon a Lot in the Added Tract, unless approved by the
Architectural Committee.

3.29 No Warranty of Enforceability. While the undersigned have no
reason to believe that any of the restrictive covenants or other terms and
provisions contained in the Declaration or in this Supplemental Declaration are
or may be invalid or unenforceable for any reason or to any extent, Declarant
makes no warranty or representation as to the present or future validity or
enforceability of any such restrictive covenants, terms or provisions. Any
Owner acquiring a Lot in the Added Tract in reliance on one or more of such
restrictive covenants, terms or provisions shall assume all risks of the validity
and enforceability thereof and, by acquiring the Lot, agrees to hold the
undersigned harmless therefrom.
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3.30 Compliance with and Violation of ProQisions of Restrictions. Each

@ Owner shall comply strictly with the provisions of the Treemont Restrictions,
as the same may be amended from time to time. Failure to comply with any of
the Treemont Restrictions shall give rise to the following rights and remedies:

4,

3.30.1 A violation by an Owner, his or her family, guests,
lessees or licensees, of the Treemont Restrictions shall authorize the
Board to avail itself of any one or more of the following remedies:

3.30.1.1 The imposition of a "special charge” not to
exceed One Hundred Dollars ($100.00) per violation, to the extent
permitted by applicable law; '

3.30.1.2 The suspension of such Owner’s rights to use
any Association Property for a period not to exceed thirty (30)
days per violation; -

3.30.1.3 The rights to enter the Added Tract and
Improvements, after forty-eight (48) hours notice of the violation,
and cure or abate such violation and to charge the expenses
thereof, if any, to such Owner; or

3.30.1.4 The right to seek injunctive or any other relief

provided or allowed by law against such violation and to recover

from such Owner all its expenses and costs in connection

_ therewith, including but not limited to, attorney’s fees and court
costs.

Before the Board may invoke the remedy provided in
Paragraphs 3.30.1.1 or 3.30.1.2 above, it shall afford Owner a Notice
and Hearing. Each day a violation continues shall be deemed a separate
violation.

Use Restrictions Against the Added Tract.‘ In addition to the general

restrictions set forth above, the Added Tract shall also be subject to the following use
limitations and restrictions which are designed to protect the residential character of

the Added Tract:

4.1 General. The Added Tract shall be improved and used solely for

single family residential use, for Common Area, including without limitation, the
Amenity Area, and for other permitted uses. The Amenity Area may, subject
to the approval of Declarant, be improved and used for active and passive
recreational purposes for the primary benefit of Owners and occupants for
portions of the Added Tract; provided, however, that, as 10 any specific areas,
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Declarant may, in its sole and absolute discretion, permit other Improvements
and uses.

4.2 |Improvements and Use. Except for Lots in the Added Tracts to be
utilized for water detention facilities, conservation casements and the Amenity
Area, all other Lots in the Added Tract shall only be improved and used solely
for single-family residences, with all Improvements on said Lots being within the
height limitations and building set-back lines established by this Supplemental
Declaration or the height limitation and building set-back lines established on
the subdivision plat of such Lot, whichever is more restrictive. Outbuildings
and storage sheds shall be permitted subject to the prior written approval of the
Architectural Committee. All single-family residences shall be two thousand
five hundred (2,500) square feet or larger, exclusive of eaves, steps, open
porches, patios, atriums, garages and outbuildings.

4.3 Building Height. No Improvement greater than thirty-six feet (36')
in helght may be constructed on the Added Tract or any Lot in the Added Tract
without the prior written approval of the Architectural Committee. For purposes
of this paragraph, height shall be measured from the highest point of the
foundation to the highest point of the ridge line of the roof of the proposed
improvement. Notwithstanding any provision herein to the contrary, Declarant
may, but shall not be obligated to, establish separate and more restrictive
height restrictions and requirements applicable to one or more Lots within the
Added Tract to preserve and maintain overall aesthetic appearances of the
Subdivision and Improvements therein, and such height restrictions and
requirements shall control over the height restrictions set forth in the body of
this Supplemental Declaration, provided the height restrictions to such Lot or
Lots is filed of record prior to or as part of the conveyance of the Lot or Lots

by Declarant.

4.4 Rentals. ‘Nothing in this Supplemental Declaration shall prevent the
rental of an entire Lot and the improvements thereon by the Owner thereof for
residential purposes, on either a short or long-term basis.

..4.5 _ Set-Back Reguirements. Each Lot in the Added Tract shall have
an aggregate of at least fifteen feet (15') average distance between the sides
of the building and the side lot lines. As used in the previous sentence, the
term "average distance" shall mean the distance determined by adding the two
(2) distances from the side lot line as measured at the front of the building and
the rear of the building and dividing such sum by two (2). The Architectural
Committee may waive this minimum set-back requirement by prior written
approval. If the Architectural Committee approves a lesser set-back, it shall be
determined by decreasing the distance by six inches (6") for each one foot (1)
below seventy-five feet (75') of width for such Lot, but in no event shall the
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distance between the side of the building at any point and the side lot line be
less than five feet (5'). Fireplace footings extending up to a maximum of two
feet (2') into the side yard shall be excluded from these requirements. No
building shall be located nearer than ten feet (10°) from any rear Lot line, unless
the recorded plat of the Subdivision imposes a more restrictive setback
requirement, in which case, the more restrictive requirement will apply. No
building snall be located on any Lot in the Added Tract nearer than fifteen feet
{15') to any side or rear of Lot line adjacent to a street. For purposes of these
covenants, eaves, steps, bay windows, fireplace chimneys, atrium windows,
cantilevers and open porches shall not be considered as part of the building;
provided, however, that this sentence shall not be construed to allow any such
structure to encroach upon another Lot in the Added Tract. Notwithstanding
any provisions herein to the contrary, Declarant may, subsequent to the
recording of this Supplemental Declaration, establish separate set-back
requirements in accordance with Section 4.6 below.

4.6 |Improvement Location: Minimum Yards. Notwithstanding the
general setback requirements set forth herein as to location of Improvements
upon any Lot in the Added Tract, it is the intention of Declarant to establish the
importance of locating such Improvements in order to preserve existing natural
trees, vegetation and topography to the greatest extent possible and
practicable. The Architectural Committee shall be specifically empowered 1o
require or grant variances with respect to such setback requirements in
accordance with the review procedure set forth herein, so long as the resulting
location of the Improvements will not encroach upon any other Lot in the Added
Tract, utility easement or public right-of-way or result in any building being
located closer than ten feet (10') from the primary dwelling structure located
upon another Lot in the Added Tract. In connection therewith, minimum yard
and set-back requirements may be set by the Architectural Committee or
Declarant in excess of those set forth above or those shown on any plat of the
Subdivision or contained in the City of Austin ordinances through a
Supplemental Declaration in order to maximize open areas, pedestrian and
‘vehicular movement, to preserve views from other Lots and to benefit the
overall appearance of the Subdivision.

4.7 Yards and Sprinkler Systems. All yards, including trees and
plantings of all types, shall be well maintained and kept neat, trim and free of
debris at all times. Lawns shall be kept mowed and edged at all times. The
front yard of any residence shall consist of that area between the street or .
streets adjacent to the Lot, the Lot lines on each side of the Lot, and the front
building line or lines of the residence extended to the Lot lines on each side of
the Lot. The front yard of each residence shall contain an underground
sprinkler system of a design adequate to water the entire front yard. The
decision of the Architectural Committee as to the location and size of the front
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. yard shall be final and binding on all parties. Upon completion of construction
of the Improvement on a Lot in the Added Tract, the entire front yard shall be
sodded or planted with grass or other ground cover acceptable to the
Architectural Committee.

4.8 Driveways. All driveways must be at least fifteen feet (15') wide
and constructed of concrete or pavers or other materials approved in writing by
the Architectural Committee.

4.9 Swimming Pools. Moveable above-ground swimming pools are
strictly prohibited. All swimming pools must be in a fenced enclosure
surrounding the swimming pool or access to that portion of the Lot in the
Added Tract upon which the swimming pool is located must be restricted with
lockable access by fencing no less than six feet (6') high. Such fence is to be
approved by the Architectural Committee in accordance with Section 3.20
above.

4.10 Amenity Areas. The Amenity Area shall not be improved, used or
occupied, except in such manner as shall have been approved by Declarant in
its sole and absolute discretion. Such required approval shall extend to the
nature and type of use, occupancy and Improvement(s) to be constructed
thereon. Declarant may, by written instrument, delegate its right to grant such
approval to the Board. Access to the Amenity Area may be limited to persons
currently paying Assessments, fees and other charges, or otherwise conditioned
or restricted, or made available to non-Owners, on such terms and conditions
as Declarant may determine, in its sole discretion.

4.11 Security Systems: Smoke Detectors. Portions of the Property may
be developed as restricted, or limited access areas. All homes in restricted or
limited access areas shall include, in their construction, all conduits, wires,
terminals and whatever other materials are required to operate the restricted or
limited access security system. All costs for said materials and their installation
shall be paid by the individual homeowner. All homes, regardless of their
location, shall be equipped with smoke detectors which shall be maintained in
good working condition at all times.

5. Establishment of Architectural Committee. Until residential structures
located on at least sixty (60) of the Lots in the Added Tract have had certificates of
occupancy issued by the City of Austin, the following provisions shall apply to the
Added Tract. Thereafter, Article VIi of the Declaration shall apply to the Added Tract
and the following provisions shall be void and of no further force and effect:
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5.1 Membership of Committee. The Architectural Committee shall :

consist of not more than three (3) voting members ("Voting Members”), and
such additional non-voting members serving in an advisory capacity ("Advisory
Members") as the Board deems appropriate. The Voting Members of the
Architectural Committee shall be a person selected by Declarant, a person
selected by the Board and a person selected by both the Board and Declarant.
The initial Voting Members shall be (i) Lee R. Weber (selected by Declarant), (ii)
a member selected by the Board and (iii) a member selected by the Board and
‘Declarant. The Voting Member selected by both the Board and Declarant shall

not vote unless the other two Voting Members are unable to agree, in which '
case the vote cast by the Votlng Member selected by both the Board and

Declarant shall control. .

5.2 Action by Committee. Items presented to the Architectural
Committee shall be decided by a majority vote of the Voting Members.

' 5.3 Advisory Members. The Voting Members'may from time to time
designate Advisory Members.

5.4 Term. Each member of the Architectural Committee shall hold
office until such time as he or she has resigned or has been removed and his
or her successor has been appointed, as provided herein.

5.5 Declarant’s Rights of Appointment. Declarant shall have the right

to appoint and remove members of the Architectural Committee at any time

prior to the delegation of such power to Owner(s), |f ever, pursuant to Section
5. 14 hereof.

5.6 Adoption of Rules. The Architectural Committee may adopt such
procedural and substantive rules, not in conflict with this Supplemental
Declaration, as it may deem necessary or proper for the performance of its
duties.

5.7 Review of Proposed Construction. Whenever in this Supplemental
Declaration or in any other Supplemental Declaration the approval of the
Architectural Committee is required, it shall have the right to consider all of the
Plans and Specifications for the Improvements or proposal in question and all
other facts and information which, in its sole discretion, it considers as relevant.
Except as otherwise specifically provided herein, prior to commencement of any
construction of any improvement on the Added Tract or any portion thereof, the
final Plans and Specifications thereof shall be submitted to the Architectural
Committee, and construction thereof may not commence unless and until the
Architectural Committee has approved such Plans and Specifications in writing.
The Architectural Committee shall consider and act upon any and all Plans and
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Specifications submitted for its approval pursuant to this Supplemental
Declaration and perform such other duties assigned to it by this Supplemental
Declaration. or as from time to time shall be assigned to. it by the Board,
including the inspection of construction in progress, to assure its conformance
with Plans and Specifications approved by the Architectural Committee. The
Architectural Committee may review Plans and Specifications submitted for its
review and such other information as it deems proper. Until receipt by the
Architectural Committee of any information or document deemed necessary by
the Architectural Committee, it may postpone review of any Plans and
Specifications submitted for approval. The Architectural Committee shall have
the authority to disapprove any proposed Improvement based upon the
restrictions set forth in the preceding sentence and the decision of the
Architectural Committee shall be final and binding so long as it is made in good
faith and is not unreasonable. The Architectural Committee shall not be
responsible for reviewing any proposed Improvement, nor shall its approval of
any Plans or Specifications be deemed approval thereof, from the standpoint of
structural safety, engineering soundness, or conformance with building or other
codes.

5.8 Meetings of the Committee. The Architectural Committee shall
meet from time to time as necessary to perform its duties hereunder. The
Architectural Committee may, by resolution unanimously adopted in writing,
designate one of its members to take any action or perform any duties for and
on behalf of the Architectural Committee, except the granting of variances as
hereinafter provided. In the absence of such designation, the vote of a majority
of all of the Voting Members of the Architectural Committee taken without a
meeting shall constitute an act of the Architectural Committee.

5.9 No Waiver of Future Approvals. The approval or consent of the
Architectural Committee to any Plans or Specifications for any work done or
proposed or in connection with any other matter requiring the approval or
consent of the Architectural Committee shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any Plans and
Specifications, or other matter whatsoever, subsequently or additionally
submitted for approval or consent by the same or a different person..

5.10 Non-liability of Committee Members. Neither the Architectural
Committee, nor any member thereof, nor the Board nor any member thereof,
shall be liable to the Association or to any Owner or to any other person for
any loss, damage or injury arising out of their being in any way connected with
the performance of the Architectural Committee’s or the Board’s respective
duties under this Supplemental Declaration unless due to the willful misconduct
or bad faith of the Architectural Committee or its member or the Board or its
member, as the case may be.. Neither the Architectural Committee nor the
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members thereof shall be liable to any Owner due to the construction of any
Improvements within the Added Tract for any reason.

5.11 Variances. The Architectural Committee may grant variances from
compliance with any of the provisions of this Supplemental Declaration or any
other Supplemental Declaration, including, but not limited to, restrictions upon
height, bulk, size, shape, floor areas, land area, placement of structures, set-
backs, building envelopes, colors, materials or land use, when in the opinion of
the Architectural Committee, in its sole and absolute discretion, such variance
will not impair or detract from the high quality development of the Added Tract
and such variance is justified due to unusual or aesthetic considerations or
unusual circumstances. All variances must be evidenced in writing, in
recordable form, and must be signed by at least a majority of the Voting
Members of the Architectural Committee. If a variance is granted, no violation
of the covenants, conditions, or restrictions contained in this Supplemental
Declaration or any other Supplemental Declaration shall be deemed to have
occurred with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and
provisions of this Supplemental Declaration or of any other Supplemental
Declaration for any purpose except as to the particular Lot or Lots_and in the
particular instance covered by the variance. Notwithstanding the foregoing,
such variances shall not vary any City of Austin ordinance unless a variance or
special exception has been granted by the City of Austin. :

5.12 Guidelines for Building at Treemont. The Architectural Committee
may promulgate a set of guidelines not in conflict with this Supplemental
Declaration and any other Supplemental Declarations for building and
developing in the Subdivision which shall be general in nature and may be
amended from time to time by the Architectural Committee.

5.13 Submission of Final Plans and Specifications. The final Plans and
Specifications shall be submitted in triplicate to the Architectural Committee in
care of Lee Weber, Weber Properties, Inc., 1010 Land Creek Cove, #250,
Austin, Texas 787486, or such other address as may be designated from time
. to time by the Architectural Committee.

5.14 Delegation of Appointment Powers. Declarant shall have the right,
but not the obligation, to delegate to the Owners in writing any rights Declarant
has to appoint and remove members of the Architectural Committee and upon
such written delegation of authority filed of record in the Real Property Records
of Travis County, Texas, the selection of members to serve on the Architectural
Committee shall be by separate election in which the Owners shall have the
same relative voting power as provided hereinabove for elections of the
Association. Notwithstanding any contrary provision contained in this Section
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5.14, if Declarant has not earlier delegated to the Owners the right to appoint
and remove members of the Architectural Committee, Declarant shall be
deemed to have made such delegation to the Owners upon the earlier to occur
of (a) the complete development of the lands and the sale of all developed Lots
out of the Added Tract or (b) twenty (20) years from the filing date hereof in
the Real Property Records of Travis County, Texas.

5.15 Work in Progress. The Architectural Committee, at its option, may
inspect all work in progress to insure compliance with approved Plans and
Specifications. '

5.16 Fees. The Architectural Committee shall have the right to require
reasonable submission fees for each set of Plans and Specifications submitted
for its review. '

6. Construction Activities. This Supplemental Declaration shall not be
construed so as to unreasonably interfere with or prevent normal construction
activities during the construction of Improvements by an Owner (including Declarant)
upon any portion of the Added Tract. Specifically, no such construction activities
shall be deemed to constitute a nuisance or a violation of this Supplemental
Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such construction is pursued to
completion with reasonable diligence and conforms to usual construction practices in -
the area. In the event of any dispute regarding such matters, a temporary waiver of

the applicable provision, including, but not limited to, any provision prohibiting
temporary waiver of the applicable provision and any provision prohibiting temporary
structures, may be granted by the Architectural Committee, provided that such waiver
shall be only for the reasonable period of such construction.

7. As noted above, Articles Il and IV of the Declaration shall not apply to
the Added Tract and Article VIl shall only apply as provided in Section 5 above. In
addition, although Section 8.06 of the Declaration applies to the Added Tract, the
assessment provided for therein shall not apply to a transfer by (i) Declarant, (ii)
Treemont, or (iii) an Owner who is the builder or contractor of the initially constructed -
Improvements upon the Lot, unless such builder or contractor is or was also an
occupant of the initially constructed improvements on the Lot, in which case this
exception shall not apply. The Association, by its execution hereof, acknowledges
that, with respect to the Added Tract, no Assessments are due and owing as of the
effective date of this Supplemental Declaration.

8. Except as expressly supplemented hereby, the covenants, restrictions,

agreements, easements, terms and provisions of the Declaration shall continue in full
force and effect.
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Executed to be effective the Iﬁ){l day of August, 1996.

- OWNERS:

CHATELAINE PARTNERS, LP, a Texas limited
partnership

By: WEBER PROPERTIES, INC., a Texas
corporation, as Managing General
Partner

Lee R. Weber, President

PHILIF'D. GULLY, JR.

.ULIA J. RATA—IGEBER /

FAIRWAY CONSTRUCTION, INC., a Texas
corporation

| By: ‘/’./;W//Mé’-ﬁ"’- %\Z/*

Print %: Sl SesZee
Title: renr™

g

JAMES WEBSTER ELLIOTT
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DECLARANT:

CHATELAINE PARTNERS, LP, a Texas limited
partnership

By: WEBER PROPERTIES, INC., a Texas
corporation, as Managing General
Partner

THE STATE OF TEXAS §
COUNTY OF TRAVIS 8§

T

1Y COMMISSION EXFiRES
ke 4, 1339

——————
=~

A

SCHELLE A, KAMMERD:ZH 2R ’v.

This instrument was acknowledged before me on the ,qﬁ\day of August,
1996, by LEE R. WEBER, President of WEBER PROPERTIES, INC., a Texas corporation,
as Managing General Partner of CHATELAINE PARTNERS, LP, a Texas limited
partnership, on behalf of said corporation and said limited partnership. '

W\ A

NOTARY PUBLIC, State of Texas

THE STATE OF TEXAS 8§
‘ §

COUNTY OF TRAVIS &
This instrument was acknowledged before me on the _/ ) day of August,

1996, by PHILIP D. GULLY, JR.

Mfﬁuﬁﬁfs?.ﬁ‘;?m,rfTARY PUBLIC, State of lexas

My Commission Expires
JAN. 25,2000 .

= Y

22



e e e e o s e n e e S e st

: .lCri:LLEA hn. IMIRSIZNZD |
MY COMMISSION EXFIRLS )
April 4, 1998

THE STATE OF TEXAS 8§
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the l day of August,

1996, by ROSS M. RATHGEBER. f

NOTARY PUBLIC,. State of Texas

THE STATE OF TEXAS § TmEESSmSae s e

4 b g - ey e
§ ¢ % MICHELLE A, KAl |
\
¢
¢

MY COMMISEION {
COUNTY OF TRAVIS § Aprii 4, 1688 i

e e SRR e L TR TS SR T

This instrument was acknowledged before me on the {C} day of August,

1996, by JULIA J. RATHGEBER. ‘%6—4__‘

NOTARY PUBLIC, State of Texas

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS 8

7 —— e qw\,
This instrument was acknowledged before me on the l day of August,
1996, by _ I Y\ke Sender . _Fresgle A of FAIRWAY
CONSTRUCTION INC., a Texas corporation, on behalf of said corporation.

N -

NOTARY PUBLIC, State of Texas

THE STATE OF TEXAS 8§

COUNTY OF TRAVIS §

- This instrument was acknowledged before me on the day of August,
1996, by JAMES WEBSTER ELLIOTT.

NOTARY PUBLIC, State of Texas
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OWNERS:

Executed to be effective the day of August, 1996.

CHATELAINE PARTNERS, LP, a Texas limited
partnership

By: WEBER PROPERTIES, INC., a Texas
corporation, as Managing General
Partner

By:

Lee R. Weber, President

PHILIP D. GULLY, JR.

'~ - | ROSS M. RATHGEBER

JULIA J. RATHGEBER

FAIRWAY CONSTRUCTION, INC., a Texas
corporation

By:

Print Name:

Title:

ES WEBSTER ELLIOTT




THE STATE OF TEXAS  §
| §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the day of August,
1996, by ROSS M. RATHGEBER.

NOTARY ‘PUBLIC, State of Texas

THE STATE OF TEXAS 8
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the day of August,
1996, by JULIA J. RATHGEBER.

NOTARY PUBLIC, State of Texas

THE STATE OF TEXAS §
' s
COUNTY OF TRAVIS § -

* This instrument was acknowledged before me on the day of August,
1996, by of FAIRWAY

CONSTRUCTION, INC., a Texas corporatlon on behalf of said corporation.

NOTARY PUBLIC, State of Texas

THE STATE OF TEXAS 8
S 5
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the g day of August,

1996, by JAMES WEBSTER ELLIOTT. (__'/_‘

NOTARY FSUBUC, State of Texas

et et et s

% MICHELLE A. KAMMERDIENER [!
MY COMMISSION EXPIRES ;
April 4, 1999 !
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EXHIBIT "A"
Legal Description of Common Areas

1. Lots One-A (1A), Eleven (11), Twelve (12), Twenty-six (26)
and Fifty-six (56), Biock A, TREEMONT, PHASE B,
SECTION 5, a subdivision in Travis County, Texas,
according to the map or plat of record in Volume 94, Pages
4-8, Plat Records of Travis County, Texas.

2. Water Quality Easement affecting Lots Nine (9) and Ten
(10), Block A, TREEMONT, PHASE B, SECTION 5, a
subdivision in Travis County, Texas, according to the map
or plat of record in Volume 94, Pages 4-8, Plat Records of
Travis County, Texas, as such easement is set forth in
instrument recorded in Volume 12145, Page 1158, Real

- Property Records of Travis County, Texas.

3. Landscape Easement affecting Lot Four (4), Block C,
' TREEMONT, PHASE B, SECTION 5, a subdivision in Travis
County, Texas, according to the map or plat of record in
Volume 94, Pages 4-8, Plat Records of Travis County,
Texas, as set forth on said recorded subdivision plat.

AFTER RECORDING RETURN TO:

RICK TRIPLETT, ESQUIRE

GRAVES, DOUGHERTY, HEARON & MOODY, P.C.
- POST OFFICE BOX 98

AUSTIN, TX 78767
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