
AMENDED AND RESTATED 
DECLARATION OF PROTECTIVE COVENANTS 

FOR 
COLOROW AT SQUAW CREEK 

THIS AMENDED AND RESTATED DECLARATION OF PROTECTIVE 
COVENANTS FOR COLOROW AT SQUAW CREEK is made this 28th day of 
December, 2003 by at least a majority of the Owners in Colorow at Squaw Creek. 

WHEREAS, Protective Covenants for Colorow at Squaw Creek were originally 
recorded November 12, 1980 at Reception Number 209209 of the records of Eagle 
County, Colorado (the "Original Covenants"); and 

WHEREAS, Protective Covenants for Colorow at . Squaw Creek were 
subsequently recorded April 4, 1991 at Reception Number 447129 of the records of 
Eagle County, Colorado (the "Subsequent Covenants"), which Subsequent Covenants 
made minor changes to the Original Covenants; and 

WHEREAS, section 18.0 of the Original Covenants and section 18.0 of the 
Subsequent Covenants provide in pertinent part that the covenants run with the land and 
shall be binding upon all parties and persons claiming under them "unless by vote 
reflected by signed documents duly recorded by'the majority of then Owners it is agreed 
to change said covenants in whole or in part"; and 

WHEREAS, Protective Covenants for Colorow at Squaw Creek were amended by 
First Amendment recorded August 24, 2001 at Reception Number 765751 and Second 
Amendment recorded April 18, 2003 at Reception Number 830412 of the Eagle County, 
Colorado records. 

WHEREAS, at a meeting of Owners duly called and held on December 28, 2003, 
at least a majority of Owners voted affirmatively for the adoption of the Amended and 
Restated Covenants for Colorow at Squaw Creek as evidenced by the execution of this 
instrument by at least a majority of Owners and the recordation hereof. 

NOW, THEREFORE, the Original Covenants, the Subsequent Covenants and the 
First and Second Amendments above described are hereby amended and restated by 
repealing those documents in their entireties and simultaneously substituting the 
following therefor: 

ARTICLE 1 
PROPERTY SUBJECT TO THIS DECLARATION 

AND THE COLORADO COMMON INTEREST COMMUNITY ACT 

1. 1 Imposition of Covenants. This Declaration imposes upon the 25 Lots 
located within Colorow at Squaw Creek as shown on the several plats recorded in the 
records of Eagle County, Colorado at the following Reception Numbers: 379517, 
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386168, 454495, 584720, 590500, 407693, 411103, 655255, 771211 and 797767, 
mutually beneficial covenants, conditions and restrictions hereinafter set forth. 

1.2 Membership iu Association. There shall be one membership in the 
Association attributable to fee simple ownership of each Lot. Each such membership shall 
be appurtenant to the fee simple title to such Lot. The Owner of a Lot shall automatically be 
the holder of the membership appurtenant to that Lot and title to and ownership of the 
membership for that Lot shall automatically pass with fee simple title to the Lot. Each 
Owner of a Lot shall automatically be entitled to the benefits and subject to the burdens 
relating to the Association membership for its Lot as set forth in the Association Documents 
from time to time in force and effect. If fee simple title to a Lot is held by more than one 
person or entity, the Association membership appurtenant to that Lot shall be shared by all 
such persons or entities in the same proportionate interest and by the same type of ownership 
as fee simple title to the Lot is held. 

1.3 Colorado Common Interest Ownership Act. Colorow at Squaw Creek 
Homeowners Association elected to be governed by the Colorado Common Interest 
Ownership Act, C. R. S. Section 38-33.3-101 f:1. seq. as evidenced by the Statement of 
Election to Accept Colorado Common Interest Ownership Act recorded February 6, 2003 
at Reception Number 822875 of the Eagle County, Colorado records. 

1.4 Covenants Run with Laud. All of the above described Lots shall be held, 
sold, used and conveyed subject to Act and the following covenants, conditions and 
restrictions which are for the purpose of protecting the value and desirability of, and 
which shall run with the land and shall be binding on all parties having any right, title, or 
interest in, the Lots or any part thereof, their heirs, successors, successors-in-title, and 
assigns, and shall inure to the benefit of each Owner thereof. 

ARTICLE2 
DEFINITIONS 

As used in this Declaration, the following words, terms and letter designations 
shall have the following meanings: 

2.1 ".AS:£." shall mean the Architectural Control Committee for the Colorow 
at Squaw Creek, as described in Article 7 below. 

2.2 ".A.ct" shall mean the Colorado Common Interest Community Act, C. R. S. 
Section 38-33.3-101.et. s.eq., as same may be amended from time to time. 

2.3 "Assessments" shall mean the Common Assessments, Special 
Assessments, Road Usage Assessments and Default Assessments. 

2.4 "Association" shall mean Colorow at Squaw Creek Homeowners 
Association, a Colorado nonprofit corporation. 

2 

1111111111 111111 111111 g~il~~=:311 
Teak J Simonton Easle, CO 135 R 181.00 D 0.00 



2.5 "A ssociatian Documents" means this Declaration, the Articles of 
Incorporation, the Bylaws, and any procedures, rules, regulations or policies adopted 
under such documents. 

2.6 "Bylaws" means the Amended and Restated Bylaws adopted by the 
Association simultaneously with the adoption of this Declaration, as amended from time 
to time. 

2.7 "Colaraw at SqJlaw Creek" a/k/a Squaw Creek Ranch means the planned 
community consisting of the Lots that are subject to this Declaration. 

2.8 "Common Assessment" means the assessment levied equally against all 
Lots for the payment of Common Expenses pursuant to section 8.3 below. 

2.9 "Coruruao Expenses" means (i) all expenses expressly declared to be 
Common Expenses by this Declaration, any Amendment to the Declaration, or the Bylaws of 
the Association; (ii) the Association's share of the cost of maintenance and operation of the 
Roadways as set forth in the Use, Easement and Maintenance Declaration, including the gate 
controlling access to Colorow at Squaw Creek and landscaping in connection therewith; 
noxious weed control along the Roadways performed by the Association; insurance 
premiums for insurance coverage as deemed desirable or necessary by the Executive Board 
and for any insurance required to be maintained by the Act or the Association Documents; 
expenses incurred in connection with administering the Association's decreed water rights 
and water augmentation plan; charges for trash/garbage removal; legal and accounting fees; 
management fees and expenses of management; expenses and liabilities incurred by the 
Association under or by reason of this Declaration; payment of any deficit remaining from a 
previous assessment period; and the creation of a reasonable contingency or other reserve or 
surplus fund for general, routine maintenance, repairs, and replacement of improvements 
relating to the Roadways and access gate on a periodic basis, as needed; (iii) all other 
expenses of administering, servicing, conserving, managing, maintaining, repairing, or 
replacing the Roadways, including reserves; and (iv) all expenses incurred on behalf of the 
Association or the Owners and determined by the Executive Board to be Common Expenses. 

2.10 "Default Assessments" means those assessments levied pursuant to section 
8.8 below. 

2.11 "Executive Board" means the board of directors of the Association which 
is the governing body of the Association elected to perform the obligations of the 
Association relative to the operation, maintenance and management of the Association 
and the Colorow at Squaw Creek. 

2.12 "Lot" shall mean a lot in Colorow at Squaw Creek, according to the plats 
recorded in the records of Eagle County, Colorado at the following Reception Numbers: 
379517, 386168, 454495, 584720, 590500, 407693, 411103, 655255, 771211 and 
797767, and any supplemental or amended plat of any such Lot or Lots. 
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2.13 "Owner" shall mean the owner of record, whether one or more persons or 
entities, of fee simple title to any Lot and also includes the purchaser under a contract for 
deed covering a Lot with a current right of possession and interest in the Lot, but excludes 
those having such interest in a Lot merely as security for the performance of an obligation, 
including a mortgagee, unless and until such person has acquired fee simple title to the Lot 
pursuant to foreclosure, deed in lieu of foreclosure or other proceedings. 

2.14 "Roadways" means Colorow Road as shown on the Plats descnbed in section 
1.1 and as described in the Use, Easement and Maintenance Declaration 

2.14 "Raad Usage Assessments" means those assessments levied pursuant to 
section 8.7 below. 

2.15 "Special Assessments" means an assessment levied pursuant to section 8.6 
below on an irregular basis. 

2.16 "Use, Easement and Maintenance Declaration" means the document 
governing the use and maintenance of the Roadways recorded August 14, 1981 at 
Reception Number 224056, as amended by amendments recorded March 13, 1986 at 
Reception Number 334253, April 23, 1997 at Reception Number 620946 and August 24, 
2001 at Reception Number 765750, all of the Eagle County records. 

ARTICLE3 
RESTRICTIONS ON USE, OCCUPANCY AND ALIENATION 

3.1 Ilse. No more than one single-family dwelling unit, together with 
appurtenant accessory buildings, shall be erected on any Lot. Each Lot may be used only 
for single-family dwelling purposes and customary residential activities incidental 
thereto. Notwithstanding the foregoing, a gainful home occupation, profession, trade or 
other nonresidential use will be considered a "customary residential activity incidental to 
the use as a single family dwelling" so long as (i) such use is permitted by law, including 
Eagle County rules and regulations, (ii) such use is carried on entirely within a dwelling 
unit and is secondary and incidental to its use as a residence, (iii) there is no external 
evidence of any such activity being conducted, (iv) the home occupation does not employ 
any person not residing in the dwelling unit located on the Lot, nor does it attract any 
nonresident customers, (v) the Owner receives a permit therefor from the Association, 
which permit may be granted, denied or revoked in the Association's sole discretion, and· 
(vi) the use is conducted in compliance with any rules and regulations promulgated by 
the Executive Board. Additional restrictions on the use of permitted single-family 
dwelling units are imposed by the water decrees and water augmentation plan described 
more specifically in Article 6 of this Declaration. 

3.2 Multiple Family Restriction. No duplex building or other building 
intended for multiple family dwelling purposes shall be erected, placed, maintained or 
permitted on any Lot. 
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3.3 Cruuroercial Use. Except as expressly permitted under section 3.1 above, 
no building or structure intended for or adapted to business, commercial or 
manufacturing purposes shall be erected, placed, maintained or permitted on any Lot. 

3.4 Na PaUuting Water. No Lot shall be used in any manner or for any 
purpose that would tend to pollute nearby streams or ground water sources. 

3 .5 Na Temporary Stmctures. Except as provided in this section or as 
expressly permitted by the ACC, no trailers or temporary structures shall be permitted on 
a Lot. No structure other than a dwelling house may be used at anytime as a residence. 
Any Owner acting with the prior written consent of the ACC and said Owner's agents 
and independent contractors involved in the construction of improvements on a Lot may 
maintain for a period not to exceed 20 months such temporary facilities as may be 
reasonably necessaiy or incidental to such construction, provided, however, in no event 
shall such temporary facilities be used for overnight stays. 

3.6 Rental of DweUing Unit. An Owner may rent such Owner's entire 
dwelling unit to one tenant or a tenant and such tenant's family if the Owner is not also 
occupying any portion of the dwelling unit . Multiple (i.e. more than one) un-related 
tenants or the renting of a room or rooms, or other divisible portion of a dwelling unit is 
prohibited. Any renting or leasing not permitted under this section shall be deemed a 
prohibited use subject to immediate injunction by the Association or by another Owner. 

3.7 Domestic Animals Except as hereinafter specifically provided, the 
keeping of livestock is not permitted. The keeping of horses and domestic pets shall be 
allowed, subject to the following: 

3.7.1 No more than two horses, three dogs and three cats may be kept for a 
period in excess of 45 days on a Lot. The Executive Board in its reasonable 
discretion may grant an extension of this time period beyond45 days. 

3.7.2 Watering horses is not permitted under the water augmentation plan in 
effect on the date of this Declaration as decreed in cases 86-CW-182 (recorded in 
Book 549 at Page 456) and 87-CW-194 (recorded in Book 549 at Page 455) (see 
Article 6 below). Owners who keep a horse on a Lot must comply in every regard 
with the water decrees and water augmentation plan in effect from time to time, 
including providing water for the horse or horses from sources other than the well 
located on a Lot, if necessary to comply with said water decrees and water 
augmentation plan. 

3.7.3 All animals must be maintained so that they do not become a nuisance to the 
neighborhood and do not run at large, endanger or harass other animals, including 
wildlife, upon any Lot. Any pet causing or creating a nuisance or unreasonable 
disturbance or noise shall be permanently removed from the Property by the Owner 
upon three days written notice from the Executive Board. 
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3.7.4 All animals must be kept within the boundaries of the Lot of the Owner 
unless accompanied by the Owner or the Owner's agent and under control of the 
Owner or the Owner's agent at all times. 

3.7.5 Owners must clean up after their horses and domestic pets. 

3.7.6 The owner of any animal shall hold the Association harmless from any claim 
resulting from any action of said animal. 

3.7.7 The Executive Board may by rule or regulation prohibit Owners and/or 
tenants from raising, breeding or keeping any animal, bird or reptile of any kind 
within Colorow at Squaw Creek. 

3.7.8 The Executive Board may make different rules for Owners and tenants, and, 
specifically, may discriminate against tenants with regard to the keeping of animals. 

3.8 No Hlmting. No hunting, shooting or other killing or harming of game or 
other wildlife shall be permitted within Colorow at Squaw Creek. 

3.9 Rubbish and Trash. Each Owner of a Lot shall keep the same free and clear 
of rubbish and trash. All garbage and trash shall be removed regularly to an appropriate 
disposal site. 

3.10 Maintenance. Each Owner shall keep all structures located upon a Lot in 
good repair, doing such maintenance as may be required for this purpose. 

· 3.11 No Offensive Conduct No noxious or offensive conduct or activity shall be 
carried on upon any Lot or in any structure thereon which may constitute a health hazard, 
nuisance or annoyance to the neighborhood. No illegal activity may be carried on upon a 
Lot. 

3.12 Screen Unsightly Views. Clothes lines, equipment, garbage or trash cans, 
fuel tanks, service yards, woodpiles and storage areas shall be adequately screened by 
landscaping or structures to conceal the same from view from neighboring Lots and the 
Roadways. 

3.13 No Outside Burning The outside burning of any trash, rubbish or other 
materials is absolutely prohibited. No open or exterior fires or open fire pits shall be 
permitted. Spark arrestor screens shall be installed on all chimneys. 

3.14 Weed Control. Noxious weeds (as defined by Eagle County, Colorado) 
located on a Lot shall be immediately and continually controlled by the Lot Owner. On the 
date of this Declaration, the Association controls noxious weeds within 10 feet of the 
Roadway and is authorized to continue to do so in the discretion of the Executive Board. If 
the Executive Board determines that it will not control noxious weeds within 10 feet of the 
Roadway, it shall notify all Owners and each Owner shall thereafter be responsible for 
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noxious weed control on such Owner's Lot within 10 feet of the Roadway. If in the 
considered judgment of the Executive Board any Owner is not adequately controlling 
noxious weeds on its Lot, the Executive Board shall notify said Owner of the problem and 
shall grant said Owner a grace period of 15 days within which to remedy the problem. 

3.15 Pine Beetle Control Each Owner is responsible for spraying insecticides on 
pine trees located on each such Owner's lot or taking such other reasonable actions as may 
be necessary or advisable to prevent the spread of the pine beetle infestation prevalent in 
Eagle County, Colorado. In the event it is necessary to cut down a pine beetle-infected tree, 
the ACC's approval shall be obtained prior to such removal and the tree cuttings shall be 
properly wrapped and stored to prohibit the spread of the infestation. 

3.16 Motorized Vehicle Restrictions. All motorized vehicles and equipment shall 
be subject to the following restrictions: 

3.16.1 All motor vehicles not garaged must be currently licensed and operational 
and no more that two motor vehicles shall be allowed on a Lot outside of a garage. 

3.16.2 No snowmobiles, motorcycles, two-, three- or four-wheeled all terrain 
vehicles ("ATVs") shall be operated for recreational purposes within Colorow at 
Squaw Creek, except that motorcycles may be utilized for transportation in and out 
of Colorow at Squaw Creek and the Association and Owners may utilize 
snown10biles or ATVs to maintain a Lot, plow snow or to carry out their 
responsibilities under the Association Documents. 

3.16.3 No recreational vehicles, boats, campers, trailers, snowmobiles or other such 
recreational vehicles or devices shall be stored or permitted to remain for more than 
three consecutive days on any Lot unless the same are stored in a garage or 
adequately screened by landscaping or structures to conceal the same from view 
from neighboring Lots and the Roadways. 

3.17 Signs. No billboards, signs, or other advertising devices of any nature shall 
be erected, placed, maintained or permitted, provided that this restriction shall not be 
construed to prevent name and address signs approved by the ACC and signs that advertise 
property for sale or rent insofar as it is necessary to promote the sale and development of a 
Lot. 

3.18 Na Time Sharing. No Owner shall offer or sell any interest in a Lot under a 
"timesharing" or "interval ownership" plan, or any similar plan without the specific prior 
written approval of the Association. 

3.19 Compliance with Wildfire Regulations. Each Owner shall familiarize himself 
or herself with Eagle County Wildfire Regulations as same may be amended from time to 
time, and shall comply with such regulations insofar as same may apply to each Owner's 
Lot. 
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ARTICLE 4 
EASEMENTS 

4.1 J Jtj)jties. The easements and rights-of-way in perpetuity that were reserved 
in the Original Covenants and the Subsequent Covenants for the erection, construction, 
maintenance, and operation of wires, cables, pipe, conduits, apparatus for the transmission of 
electrical current, telephone, television and radio lines and for the furnishing of water, gas, 
sewer service or the furnishing of other utilities and irrigation ditches and lateral, together 
with the right to enter for the purpose of installing, maintaining and improving the same 
along, across, upon and through a strip of land ten feet in width along all Lot lines of all Lots 
and as designated on the plats described in section 1. 1 above, are hereby ratified, approved 
and confirmed. 

4.2 Recreational Easements. Easements for recreational use have been reserved 
and dedicated on the plats described in section 1.1 above. Such recreational easements are 
hereby restricted for the sole use of horseback riding, hildng, bicycling, skiing or other non­
motorized modes of transportation. 

ARTICLES 
ROADWAYS 

5.1 JJse and Maintenance of Roadways. All roadways in Colorow at Squaw 
Creek are designated "private". Such roadways (hereinafter referred to as "Colorow 
Road") are subject to an easement and right-of-way for ingress and egress, and for the 
installation and maintenance of utilities as provided in section 4.1 above. The control, 
use, maintenance and assessments of costs for maintenance and repairs of such roadways 
shall be governed by the tenns and conditions of the Use, Easement and Maintenance 
Declaration and the provisions of this Article 5. The Owners and the Association 
acknowledge that the Association is responsible for perfonning the maintenance and 
repair of Colorow Road, and charging the costs and expenses associated therewith in 
accordance with the Use, Easement and Maintenance Declaration, as amended, this 
Declaration and the Agreement entered into by and between the Association and 
Kensington Partners recorded April 18, 2003 at Reception Number 830413 of the Eagle 
County records (the "Kensington Agreement"). The intent and purpose of the remainder 
of this Article 5 is to restate without amending the provisions of Section 15 of the Second 
Amendment to the Original Covenants. References in the Kensington Agreement to 
section 15 of the Original Covenants shall be to this Article 5 of these Amended and 
Restated Covenants. 

5.2 Raad Usage Eee. To defray the cost of keeping Colorow Road in good 
repair, an Owner who performs or causes to be perfonned construction on a Lot, whether 
new construction or a remodel, renovation or reconstruction of existing improvements, 
shall pay a road usage fee ("Road Usage Fee") in an amount to be reasonably determined 
from time to time by the ACC. The purpose of the road usage fee is to cover normal wear 
and tear to Colorow Road associated with construction projects in general. However, an 
Owner of a Lot shall be responsible for any damage to Colorow Road that exceeds 
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normal wear and tear ("excessive damage"), if such excessive damage is caused by 
construction vehicles or heavy equipment in connection with construction on such 
Owner's Lot. The ACC shall promulgate rules and regulations governing the road usage 
fee, including the methodology for determining the fee and the definition of "normal 
wear and tear". The ACC shall have the right to waive the road usage fee for projects 
that it reasonably determines will not have a significant impact on Colorow Road. The 
road usage fee shall be collected at the time plans are submitted to the ACC pursuant to 
section 7 .9 of this Declaration. 

5.3 Heavy Vehicle Restriction, Colorow Road is particularly susceptible to 
damage from heavy vehicles each spring when the ground is thawing and freezing with 
the changes in daytime and nighttime temperatures. Therefore, no vehicles weighing in 
excess of 10,000 pounds gross vehicle weight ( a "Heavy Vehicle") shall be allowed on 
Colorow Road from March 15 to May 15 each year, unless specific written permission is 
obtained from the Executive Board. Each Owner shall be responsible for ensuring that 
no vehicle serving such Owner's Lot violates this section, and there shall be imposed 
against any Owner in violation of this section, after notice and opportunity to be heard, a 
service charge for each such violation in an amount to be determined from time to time 
by rule or regulation promulgated by the Executive Board. In addition, if specific 
damage results from such prohibited use, the Owner whose Lot is served by a Heavy 
Vehicle shall be responsible for the cost of all repairs in excess of the service charge 
imposed. 

5.4 Segregation of Ennds All monies collected pursuant to Sections 5.2 and 
5.3 above shall be segregated from the other funds of the Association and shall only be 
used for maintenance and repair of Colorow Road and to repair damage to existing 
improvements resulting from construction vehicles, and shall not be used for routine 
maintenance of improvements or the construction of new improvements within Colorow. 
An accounting of the collection and use of the funds described in sections 5.2 and 5.3 

shall be provided to Owners at least annually. "hnprovements" includes, without 
limitation, any construction, structure, fixture, entry feature, facilities or landscaping now or 
hereafter existing within Colorow, including but not limited to, buildings, structures, gates, 
boulders, trees, shrubbery, paving, utilities, pipes, wires, ducts, conduits and light and 
electric poles. 

5.5 Association Lien, In the event the fees imposed by sections 5.2 and 5.3 
shall not be paid in full within thirty days after the imposition of same, the unpaid amount 
of such fees, plus interest at the rate of 18% per annum from the date of imposition of the 
fee and attorney fees and other costs of collection, shall constitute a lien against the Lot of 
the Owner against whom the fee is imposed. The Association shall record a notice of 
claim of lien under this section, setting forth the amount of the lien, the name of the Owner 
and the legal description of the Lot against which the lien is imposed. The lien may be 
foreclosed in like manner as a mortgage on real property. No lien shall exist until the 
foregoing notice has been recorded in the real estate records of Eagle County, and any 
such lien shall date, for priority purposes, from the date of such recording ( and not from 
the date of this Amendment). This section does not prohibit an action at law to recover 

9 

1111111111\ 1111111111111111 llll\ 111111111111111\I Ill g;!l~~=, 31 

... __ ,_ , e;.,.,.,..t ...... F'=iale. CO 135 R 181.00 D 0,00 

Ken
Highlight



sums for which this section creates a lien or prohibit the Association from taking a deed in 
lieu of foreclosure. Upon request and within fifteen calendar days, the Colorow Association 
shall provide a written statement regarding the existence or non-existence of defaults and 
claims for liens hereunder. Failure to provide such notice shall have the same legal effect as 
providing a notice stating that there are no defaults and no liens or claims for liens. 

ARTICLE6 
WATER MATTERS 

6.1 Domestic Water. Domestic water for each Lot shall be provided from a well 
to be drilled on each Lot by the Owner thereof at such Owner's sole cost and expense. 

6.2 Compliance with Water Decrees. Each Owner shall be required to comply 
with all terms and conditions of the Water Augmentation Plan in effect from time to time. 
On the date of this Declaration, the Association's water supply is based upon a plan for water 
augmentation decreed in two cases, 86CW182, a copy of which is recorded in Book 549 at 
Page 456 of the Eagle County records, and 87CW194, a copy of which is recorded in Book 
549 at Page 455 of the Eagle County records. 

6.3 Qwoers' Qbligatian to Measme and Report. Each Owner is required to 
install on such Owner's water well and maintain in good operating condition at all times a 
flow meter capable of measuring water usage on at least a monthly basis. Each Owner shall 
maintain a monthly usage log measuring water pumped from the Owner's well each month, 
and shall deliver a copy of such log to the Association within ten days after the end of each 
three-month reporting period. The Association shall be responsible for reporting to the 
office of the Division Engineer the water usage of all of the wells within Colorow at Squaw 
Creek as required by the water decrees in effect from time to time. The Association shall 
have the right to access any Lot to inspect and read the meter on a Lot and to ensure that the 
requirements of the water decrees are being met. 

6.4 Water Restrictians. On the date of this Declaration, the following water 
restrictions are in effect on all Lots within Colorow at Squaw Creek based on the water 
augmentation plan in effect on the date of this Declaration as decreed in cases 86-CW-
182 (recorded in Book 549 at Page 456) and 87-CW-194 (recorded in Book 549 at Page 
455). 

6.4.1 Each Owner shall be allowed to construct only one well on such Owner's 
Lot. 

6.4.2 No Owner shall irrigate more than 2,000 square feet of a Lot for lawns, 
gardens and other outside uses. 

6.4.3 The watering of horses is not permitted. 

6.4.4 Guesthouses or apartments are not permitted. 
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In the event the decreed water rights and/or the augmentation plan in effect for Colorow 
at Squaw Creek shall be amended after the date of this Declaration, the Executive Board 
shall propose to the Owners that this Declaration be amended to reflect the new terms 
and conditions of said decrees and water augmentation plan. In the event of any such 
proposal, the Executive Board shall mail, by ordinary first class mail, a copy of the 
proposed amendment to each Owner at the address on file with the Association for 
consideration at a regular or special meeting of Owners. 

ARTICLE? 
ARCHITECTURAL CONTROL 

7 .1 Puqmse. In order to preserve the natural beauty of Colorow at Squaw Creek 
and its setting, to maintain Colorow at Squaw Creek as a pleasant and desirable environment, 
to establish and preserve a harmonious design for the community and to protect and promote 
the value of properties within Colorow at Squaw Creek, all exterior design, landscaping and 
other improvements, including but not limited to any dwelling house, garage, accessory 
building, landscaping, fence, wall, driveway, paving, walkway, deck, patio, canopy, awning, 
roof, signage, exterior lighting facility, swinuning pool, tennis court, parking area, antenna, 
flagpole, or any other type of improvement and additions, changes or alteration to such 
existing improvements, shall be subject to design review and approval by the ACC. 

7.2 Qhjecfores The design review process shall be conducted with the following 
objectives in mind for Colorow at Squaw Creek: 

7.2.1 The existing foliage and vegetation on each Lot shall be preserved in as near 
a natural state as possible. 

7 .2.2 Excessive or unsightly grading, indiscriminate earthmoving or clearing of a 
Lot, removal of trees and vegetation which could cause disruption of natural 
watercourses or scar natural landforms shall be prevented. 

7 .2.3 The ACC shall exercise its best judgment to ensure that all improvements, 
construction, landscaping and alterations on a Lot conform to and harmonize with 
the natural surroundings and with existing structures as to external design, materials, 
color, setting, height, topography, grade and finished ground elevation. The ACC 
shall protect the seclusion of each home site from other home sites insofar as 
possible. 

7.3 Single Family Dwelling. No more than one single-family dwelling unit, 
together with appurtenant accessory buildings, shall be erected on any Lot. Guesthouses 
and apartments are not permitted under the water decrees and water augmentation plan in 
effect on the date of this Declaration (see Article 6 above). Therefore, guesthouses or 
apartments will not be permitted by the ACC on any Lot unless and until the water 
decrees and water augmentation plan in effect from time to time allows water to be used 
for a guest house or apartment, and then only if this Declaration has been amended in 
accordance with the provisions of section 6 above to permit a guest house on a Lot. 
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7.4 Size of Residence From and after the date of the recording of this 
Declaration, any single family dwelling unit erected on a Lot shall be a minimum of 
2,000 square feet oflivable area, measured in accordance with the method utilized by the 
Assessor of Eagle County, Colorado. Although no maximum size for a single family 
dwelling unit is hereby established, the ACC shall take into consideration the terms and 
conditions of the water augmentation plan then in effect before approving the size of a 
residence. 

7.5 Building Envelape No structure or other improvement shall be erected or 
constructed outside of the building envelope for a Lot, as shown on the plats referred to 
in section I. 1, as same may be hereafter amended. Building envelopes shall not be 
amended or changed without the prior written approval of the ACC. hi approving the 

. location of a structure or improvement on a Lot, the ACC shall approve its location as 
near to the location selected by the Owner as shall not impede or restrict the view plane 
of other Owners and shall otherwise meet the criteria of section 7 .2.3 above. 

7.6 Building Materials All building materials used in the construction of 
any structure shall first be submitted to the ACC for approval in accordance with section 
7 .10 of this Declaration. The ACC shall adopt design guidelines describing and defining 
permitted building materials and shall make same available to all Owners upon request. 
The use of cinderblock shall not be allowed, unless it is faced with another material 
permitted under the design guidelines. No manufactured home as defined by the United 
States Department of Housing and Urban Development (commonly known in the 
manufactured home industry as a "HUD home") or other structure that does not comply 
with the Uniform Building Code, and no mobile home or other structure title to which is, 
or ever has been, evidenced by a motor vehicle title, shall be permitted to be erected or 
installed within Colorow at Squaw Creek. 

7. 7 Drainage. No structure shall be place or located on any Lot in such a 
manner that will obstruct, divert or otherwise alter the natural water drainage courses and 
patterns. Likewise, no landscaping or changes to the existing terrain shall be made which 
shall obstruct, divert or otherwise alter such drainage. 

7.8 Sewage. All sewage shall be disposed of by means of an individual, 
mechanical sewage treatment facility or septic tank and leach field as may be approved 
by the Colorado Department of Health and Eagle County, Colorado. Owners shall 
maintain such treatment facilities in good operating condition. 

7.9 Administrative Matters. 

7.9.1 The ACC shall consist of at least three members, all of whom shall be 
appointed by the Executive Board. Any or all of the members of the Executive 
Board may serve on the ACC. The regnlar term of office for each member of the 
ACC shall be one year, coinciding with the term of office of the Executive Board. 
Any member of the ACC may be removed with or without cause by the 
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affirmative vote of a majority of the members of the ACC or by the Executive 
Board. A successor or successors shall be appointed by the Executive Board to 
serve the remainder of the term of the former member. 

7.9.2 The members of the ACC shall select the chairperson and vice-chairperson 
from among the members of the ACC. The chairperson or in his or her absence 
the vice-chairperson shall be the presiding officer of its meetings. In the absence 
of both the chairperson and the vice-chairperson, the members present shall 
appoint a member to serve as acting chairperson at such meeting. All business of 
the ACC shall be conducted at meetings which are open to Owners; meetings 
shall be held upon call of the chairperson within two weeks after three complete 
sets of plans as required in section 7 .11 below have been submitted to tlie 
Association; all meetings shall be held at such time and place as the chairperson 
shall determine. Three members shall constitute a quorum for the transaction of 
business, but in the absence of a quorum, a lesser number may adjourn any 
meeting to a latter time or date. The affrrmative vote of a majority of the 
members of the ACC present at any meeting at which a quorum is present shall 
constitute the action of the ACC. The ACC shall operate in accordance with its 
own rules of procedure; said rules shall be filed with the Association and 
maintained in the records of the Association and shall be subject to inspection by 
Owners. 

7.9.3 The ACC is hereby authorized to retain the services of one or more 
consulting architects, landscape architects or engineers, who may also be 
members of the ACC and entitled to vote in such capacity, and who need not be 
licensed in the State of Colorado, to advise and assist the ACC in performing the 
review functions prescribed in this Article 7. 

7 .9 .4 The ACC is hereby authorized to adopt and amend from time to time rules and 
regulations and design guidelines for the construction, reconstruction, refmishing or 
alteration of any structure or improvement in furtherance of the provisions of this 
Declaration. A copy of such rules, regulations and design guidelines shall be made 
available to Owners upon request. 

7.10 ACC Approval and Control. No Owner or tenant of an Owner shall 
construct or erect on a Lot a building, structure or other improvement described in 
section 7.1 above, and no change or alteration of the materials or appearance (including 
color) of the exterior of a building, structure or other improvement shall be made, and no 
change in the final grade of any Lot shall be performed, and no building permit from 
Eagle County, Colorado shall be applied for, and no construction activity shall be 
initiated on any Lot, unless the ACC has approved the plans and specifications for the 
project, showing the nature, kind, shape, height, color, materials and location o:t: same, 
including land use restrictions applicable to the Lot. Alterations or remodeling that are 
completely within a building or structure and that do not change the exterior appearance 
and are not visible from the outside of the structure may be undertaken without ACC 
approval, provided, however, the general scope of such alterations or remodeling shall be 
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presented to the ACC for consideration as to whether the Road Usage Fee described in 
section 5.2 above shall be waived. All actions taken by the ACC shall be in accordance 
with rules and regulations established by the ACC and this Declaration. All actions 
requiring approval of the ACC shall be deemed approved only if such approval is 
obtained in writing from the ACC. The approval or consent of the ACC on matters 
properly coming before it shall not be unreasonably withheld or delayed. However, ACC 
approval or consent shall not be granted until any applicable Road Usage Fee has been 
paid. Actions taken shall not be arbitrary or capricious and decisions shall be conclusive 
and binding on all interested parties, subject only to the right of appeal and review by the 
Executive Board as set forth in section 7.13 below. One set of the approved plans and 
specifications shall remain on file in the records of the ACC. The ACC may enter upon 
any Lot at any reasonable time or times to inspect the progress, work status or completion 
of any project. In addition to the remedies described in section 9.1 below, the ACC may 
withdraw approval of any project, thereby stopping all activity at such project, if 
deviations from the approved plans are not corrected within 24 hours after written 
notification to the Owner or tenant specifying such deviations, provided, however, that if 
any required correction will reasonably take more than 24 hours to correct, so long as the 
Owner or tenant agrees in writing to correct such deviation and begins correction with 24 
hours and diligently pursues such correction to completion, such construction activity 
may continue. 

7.11 Suhmissiau of Plans and Specificatiaus. An Owner or tenant proposing 
to construct or erect on a Lot a building or other improvement described in section 7 .1 
shall submit to the ACC three complete sets of architectural plans and specifications for 
such project. Such plans and specifications shall be submitted to ACC, c/o Squaw Creek 
Homeowners Association, P. 0. Box 775, Edwards, CO 81632. 

7.12 Review Eee. The ACC may set a review fee schedule sufficient to cover 
all or part of the cost of ACC time, consultant's fees and incidental expenses. Applicants 
for design review may be required to deposit with the ACC a fee that the ACC deems 
sufficient to cover the costs of design review that will be applied to the actual costs when 
determined. The review fee shall be assessable and collectible as an Assessment against 
any Owner who does not pay it in full upon demand. 

7.13 Reconsideration Review and Appeal. Within 7 days following action of 
the ACC, its decision to approve or disapprove the project design shall be transmitted to 
the applicant and to the Association, and shall be made available to other Members upon 
their written request. The Executive Board may confirm, modify or reverse the decision 
of the ACC within 20 days following the decision. The decision shall become final if no 
action is taken by the Executive Board and no written request for reconsideration is made 
to the ACC by the applicant or any aggrieved party within 20 days following the decision 
of the ACC. If no action was taken by the Executive Board and a request for 
reconsideration is timely made, the ACC shall reconsider the matter at its next regularly 
scheduled meeting. The decision rendered upon such reconsideration shall be transmitted 
to the applicant, any aggrieved party and to the Executive Board as set forth above, and 
shall become final if no written appeal to the Executive Board is made to such decision 
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within 7 days following the date of notice of such decision. Not more than 60 days 
following the filing of an appeal by the applicant or aggrieved party, the Executive Board 
shall review the action of the ACC and shall, in writing, confirm, modify or reverse the 
decision of the ACC. If the Executive Board deems insufficient information is available 
to provide the basis for a sound decision, the Executive Board may postpone final action 
for not more than 30 additional days. Failure of the Executive Board to act within 95 
days from the date of the filing of the appeal shall be deemed approval by the Executive 
Board of the design of the project unless the applicant consents to a time extension. Any 
decision by the ACC or Executive Board which results in disapproval of the project 
design shall specifically describe the purpose, covenant or provision of the design rules 
and regulations or guidelines with which the project does not comply and the manner of 
noncompliance. 

7.14 Lapse of Design Review Approval. Approval of the design of a project 
shall lapse and become void one year following the date of final approval of the project, 
unless prior to the expiration of one year a building permit is issued and construction is 
commenced and diligently pursued toward completion. 

7.15 Na TjahjJjty for Damages. Neither the ACC, the Executive Board nor the 
Association nor any of their respective officers, directors, employees or agents shall be 
liable in damages to any person submitting any architectural plans and specifications for 
approval or to any Owner by reason of any action, failure to act, approval, disapproval or 
failure to approve or disapprove architectural plans and specifications. 

ARTICLES 
ASSESSMENTS 

8.1 Obligation. Each Owner is obligated to pay to the Association (1) the Common 
Assessment imposed by the Executive Board as necessary to meet the Common Expenses; 
(2) Special Assessments for capital improvements and other purposes as stated in this 
Declaration; (3) Road Usage Assessments assessed pursuant to Article 5 above; and (4) 
Default Assessments which may be assessed against a Lot for the Lot Owner's failure to 
perform an obligation under the Association Documents or because the Association has 
incU1Ted an expense on behalf of the Lot Owner under the Association Documents. Fees, 
charges, late charges, fines, attorney fees and other legal costs of collection of Assessments 
and other actions to enforce the Association Documents, regardless of whether or not suit 
was initiated against an Owner pursuant to the Association Documents and the Act, are 
enforceable as Assessments. 

8.2 Pu111ase of Assessments. Assessments shall be used exclusively to promote the 
health, safety and welfare of the Owners and occupants of Colorow at Squaw Creek, for the 
performance of the Association's duties and obligations and the carrying out of the 
Association's purposes. 

8.3 Common Assessments. Common Assessments for Common Expenses shall be 
based upon the estimated annual cash requirements as the Executive Board shall from time 
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to time determine to be paid by all of the Owners. Common Assessments shall be payable 
on a prorated basis on the first day of each quarter in advance. The omission or failure of the 
Association to fix the Common Assessments for any assessment period shall not be deemed 
a waiver, modification, or release of the Owners from their obligation to pay the same. In 
the event there are surplus funds after payment of or provision for Common Expenses and 
any prepayment of or provision for reserves, the Executive Board may in its discretion apply 
the surplus funds (a) into reserves, (b) toward the following year's Common Expenses, ( c) 
toward a credit to Owners against future Assessments or in the form of a distribution or ( d) 
any combination of the foregoing. 

8.4 Budget Adoptiau and Ratificatinn. Within thirty days after adoption of a 
proposed budget for Colorow at Squaw Creek, the Executive Board shall mail to each 
Owner, by ordinary first-class mail, a summary of the budget and shall set a date for a 
meeting of the Owners to consider ratification of the budget not less than fourteen nor more 
than sixty days after mailing of the summary. Unless at that meeting at least eighty percent 
of all Owners veto the budget, the budget is ratified, whether or not a quorum is present. If 
the proposed budget is rejected, the periodic budget last ratified by the Owners continues 
until the Owners ratify a subsequent budget proposed by the Executive Board. 

8.5 Appru:tiauroent of Caroroau Assessments. Each Owner shall be responsible for 
that Owner's pro rata share of the Common Expenses, which proration shall be based on a 
fraction, the numerator of which is one and the denominator of which is the number of Lots 
in Colorow at Squaw Creek on the date of each assessment. On the date of this Declaration, 
there are twenty-five Lots within Colorow, and each Lot shall therefore be allocated 1/25 of 
the Common Expenses. There is one lot (Lot 13) that may hereafter be resubdivided into 
two lots. If Lot 13 is hereafter resubdivided into two lots, there will be 26 Lots within 
Colorow, and each Lot within Colorow will be liable for 1/26 of the Common Expenses. 

8.6 Special A ssessroeuts. In addition to the Common Assessments authorized by 
this Article, the Association, upon the affmnative approval of a majority of Owners eligible 
to vote and present in person or by proxy at a meeting at which a quorum is present, may 
levy in any fiscal year one or more Special Assessments, payable over such a period as the 
Association may determine, for the purpose of defraying, in whole or in part, the cost of any 
construction or reconstruction, unexpected repair or replacement of the Roadway or the 
access gate or for any other expense incurred or to be incurred as provided in this 
Declaration. This section 8.6 shall not be construed as in independent source of authority for 
the Association to incur expense, but shall be construed to prescribe the manner of assessing 
expenses authorized by other sections of this Declaration, and in acting under this Section, 
the Association shall make specific reference to this Section. Any amounts assessed 
pursuant to this Section shall be assessed to Owners based on the same fraction on which 
Common Assessments are assessed. Notice in writing of the amount of such Special 
Assessments and the time for payment of the Special Assessments shall be given promptly to 
the Owners, and no payment shall be due less than thirty days after such notice shall have 
been given. 
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8.7 Raad Usage Assessments. The ACC may levy a Road Usage Assessment for 
the Road Use Fee in accordance with Article 5 above. 

8.R Default Assessments. All monetary fmes assessed against an Owner pursuant to 
the Association Documents or any cost which is incurred by the Association on behalf of an 
Owner pursuant to the Association Documents, shall be a Default Assessment. A Default 
Assessment shall be due within thirty days after the Association mails, by ordinary first class 
mail, a notice of the amount due. 

8.9 Effect of Nonpayment. Any Assessment, whether pertaining to any Common, 
Special, Road Usage or Default Assessment, which is not paid within thirty days after its due 
date shall be delinquent. If an Assessment becomes delinquent, the Association, in its sole 
discretion, may take any or all of the following actions: 

A. Assess a late charge for each delinquency in such amount as the Association 
deems appropriate; 

B. Assess an interest charge from the date of delinquency at the annual rate of 
18% per annum; 

C. Suspend the voting rights of the Owner during any period of delinquency; 

D. Accelerate all remaining Assessment instalhnents so that unpaid 
Assessments for the remainder of the fiscal year shall be due and payable at 
once; 

E. Bring an action at law against any Owner personally obligated to pay the 
delinquent Assessments; and 

F. Foreclose the Assessment lien as more fully described below. 

8.10 Assessment T jen_ 

8.10.l The Association has a lien on a Lot for any Assessment levied against the Lot 
or fmes imposed against its Owner from the time the Assessment or fine becomes 
due. Fees, charges, late charges, fines, and attorneys' fees and other legal costs of 
collection of Assessments and other actions to enforce the Association Documents, 
regardless of whether or not suit was initiated, and interest charged pursuant to the 
Association Documents and the Act, are enforceable as a lien under this Section. If 
an Assessment is payable in installments, the full amount of the Assessment is a lien 
from the time the first installment thereof becomes due. 

8.10.2 A lien under this Section is prior to all other liens and encumbrances on a Lot 
except: (1) liens and encumbrances recorded before the recordation of the 
Declaration; (2) a first mortgage or first deed of trust on the Lot recorded before the 
date on which the assessment sought to be enforced became delinquent (referred to 
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herein as "First Mortgage"); and (3) liens for real estate taxes and other 
governmental assessments or charges against the Lot. Notwithstanding the 
foregoing, a lien under this subsection is also prior to all First Mortgages to the 
extent of the Common Expense Assessments based on the periodic budget adopted 
by the Association pursuant to Section 38-33.3-315(1) of the Act which would have 
become due, in the absence of acceleration, during the six months immediately 
preceding institution of an action to enforce either the Association's lien or a First 
Mortgage, but in no event shall the priority accorded under this subsection to such 
lien exceed one hundred fifty percent of the average monthly Common Assessment 
during the immediately preceding fiscal year multiplied by six. This subsection does 
not affect the priority of mechanics' or materiahnen's liens, or the priority of a lien for 
other Assessments made by the Association. A lien under this Section is not subject 
to the provision of homestead exemption provided in Section 38-41-201 et seq. 
Colorado Revised Statutes, which is deemed waived by Owners by the acceptance of 
a deed to a Lot. 

8.10.3 The recording of the Declaration constitutes record notice and perfection of 
the lien. Further recording of a claim of lien for Assessment under this Section is not 
required. 

8.10.4 A lien for an unpaid Assessment is extinguished unless proceedings to 
enforce the lien are instituted within six years after the full amount of the Assessment 
becomes due; provided that if an Owner of a Lot subject to a lien under this Section 
files a petition for relief under the United States Banlauptcy Code, the period of time 
for instituting proceedings to enforce the Association's lien shall be tolled until thirty 
days after the automatic stay of proceedings under Section 362 of the Bankruptcy 
Code is lifted. 

8.10.5 This Section does not prohibit an action at law to recover sums for which 
subsection 8.10.1 creates a lien or prohibit the Association from taking a deed in lieu 
of foreclosure. 

8.10.6 A judgment or decree in any action brought under this Section shall include 
costs and reasonable attorney's fees for the prevailing party. 

8.10.7 A judgment or decree in an action brought under this Section is enforceable 
by execution. 

8.10.8 The Association's lien may be foreclosed in like manner as a mortgage on real 
estate. 

8.10.9 In any action by the Association to collect Assessments or to foreclose a lien 
for unpaid Assessments, the court may appoint a receiver of the Lot to collect all 
sums alleged to be due from that Owner prior to or during the pendency of the action. 
The court may order the receiver to pay to the Association during the pendency of 
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the action any sums held by the receiver to the extent of the Association's 
Assessments. 

8.10.10 If a holder of a First Mortgage on a Lot forecloses that Mortgage, the 
purchaser at the foreclosure sale is not liable for any unpaid Assessments against that 
Lot which became due before the sale, other than the Assessments which are prior to 
that Mortgage under subsection 8.10.2 of this Declaration. Any unpaid Assessments 
not satisfied from the proceeds of sale become Common Expenses collectible from 
all the Owners, including the purchaser. 

8.10.11 Any payments received by the Association in the discharge of an Owner's 
obligation may be applied to the oldest balance due. 

8.10.12 The Association shall have the power to bid on a Lot at foreclosure sale and 
to acquire and hold, lease, mortgage, and convey the same. 

8.11 Persoual Dbligatiou. The amount of any Assessment chargeable against any 
Lot shall be a personal and individual debt of the Owner of same. No Owner may exempt 
himself from liability for the Assessment by abandonment of his Lot or by waiver of the use 
or enjoyment of all or any part of the Common Elements. Suit to recover a money judgment 
for unpaid Assessments, any penalties and interest thereon, the cost and expense of such 
proceedings, and all reasonable attorneys' fees in connection therewith shall be maintainable 
without foreclosing or waiving the Assessment lien provided in this Declaration. 

8.12 Successor's T jahjjjty for Assessment In addition to the personal obligation of 
each Owner to pay all Assessments and the Association's perpetual lien for such 
Assessments, all successors to the fee simple title of a Lot, except as provided in Section 
8.13 below, shall be jointly and severally liable with the prior Owner or Owners thereof for 
any and all unpaid Assessments, interest, late charges, costs, expense, and attorney's fees 
against such Lot without prejudice to any such successor's right to recover from any prior 
Owner any amounts paid by such successor. This liability of a successor shall not be 
personal and shall terminate upon termination of such successor's fee simple interest in the 
Lot. In addition, such successor shall be entitled to rely on the statement of status of 
Assessments by or on behalf of the Association under Section 8.13 below. 

8.13 Statement af 8ta1:J1s of Assessment Payment Upon payment of a reasonable fee 
set from time to time by the Executive Board and upon the written request of any Owner, 
mortgagee of a Lot, prospective mortgagee of a Lot, or prospective purchaser of a Lot, the 
Executive Board of the Association shall issue a written statement setting forth the amount 
of the unpaid Assessments, if any, with respect to such Lot. Unless such statement shall be 
issued ( which shall include posting in the United States mails) within 15 days, all unpaid 
Assessments which became due prior to the date of making such request shall be subordinate 
to the lien of a mortgagee which acquired its interest in the Lot subsequent to requesting 
such statement. If the request is made by a prospective purchaser, the lien for the unpaid 
Assessment shall be released automatically if the statement is not furnished within the 15 
day period provided for above, and if, after that period, an additional written request is made 
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by such purchaser and is not complied with within IO days and the purchaser subsequently 
acquires the Lot. 

ARTICLE9 
ENFORCEMENT 

AND 
REMEDIES 

9 .1 Enforcement. Each provision of this Declaration enforceable against the 
Association shall be enforceable by any Owner by a proceeding for a prohibitive or 
mandatory injunction. Each provision enforceable against an Owner shall be enforceable by 
the Association, an Owner or the ACC by a proceeding for a prohibitive or mandatory 
injunction or by suit or action to recover damages. 

9.2 Remedies. In addition, if an Owner or an Owner's tenant fails to perform 
or observe any covenant or condition on such person's part to be performed or observed 
under this Declaration or any other Association Document, the Association, by action of the 
Executive Board, shall have the following rights and remedies: 

A. The Association may, but is uot obligated to, cure such failure to comply at 
the Owner's, sole cost and expense, and assess same to the defaulting Owner as a 
Default Assessment. If the Association cures any such failure to comply, (i) such 
Owner shall pay to the Association the amount of all costs incurred by the 
Association in connection therewith upon receipt of a notice of the amount due; 

B. The Association may suspend the Owner's right to vote during any period of 
non-compliance; 

C. The Association may, after Notice and Hearing as described iu Section 10, 
levy a reasonable fine in an an1ount established by the Executive Board by rule or 
regulation for each violation. Each day any violation continues or is permitted to 
continue shall constitute a separate offense for purposes of levying such fine. 

ARTICLE 10 
NOTICE AND HEARING 

Whenever the Association Documents require that an action be taken after "Notice 
and Hearing", the following procedure shall be observed: The Executive Board shall give 
notice of the proposed action in writing to all Owners whose interests would be significantly 
affected by the proposed action which shall be delivered personally or by mail to each such 
Owner at such address as appears in the records of the Association. The notice shall be 
delivered personally or mailed not Jess than five days before the proposed action is to be 
taken. The notice shall include a general statement of the proposed action and the date, time 
and place of the hearing. At the hearing, the affected person( s) shall have the right, 
personally or by a representative, to give testimony orally, in writing or both ( as specified in 
the notice), subject to reasonable rules of procedure established by the party conducting the 



/ 

hearing to assure a prompt and orderly resolution of the issues. Such evidence shall be 
considered in making the decision but shall not bind the Executive Board. The affected 
person shall be notified of the decision in the same manner in which notice of the meeting 
was given. 

ARTICLE 11 
DURATION OF COVENANTS, AMENDMENT AND TERMINATION 

11.1 Tonn. The covenants and restrictions of this Declaration shall run with and 
bind the land unless and until terminated in accordance with Section 38-33.3-218 of the Act. 

11.2 Amendment 

11.2.1 Except in cases of amendments that may be executed by the Association 
under Sections 38-33.3-107, 38-33.3-206 (4), 38-33.3-208 (2), 38-33.3-212, 
38-33.3-213, or 38-33.3-218 (11) and (12) of the Act, or by the Eagle County district 
court, and except as limited by subsection 11.2.4, this Declaration may be amended 
only by vote or agreement of Owners of Lots to which more than fifty percent of the 
votes in the Association are allocated. 

11.2.2 An action to challenge the validity of an amendment adopted by the 
Association pursuant to this Article, may not be brought more than one year after the 
Amendment is recorded. 

11.2.3 Each amendment to the Declaration must be recorded in Eagle County, 
Colorado, and the amendment is effective only upon recordation. An amendment 
must be indexed in the grantee's index in the name of the Common Interest 
Community and the Association and in the grantor's index in the name of each 
person executing the amendment. 

11.2.4 Except to the extent expressly permitted or required by the Act or this 
Declaration, no amendment may increase the number of Lots, or change the 
boundaries of a Lot or the percentage of Common Expenses allocated to a Lot, or the 
uses to which a Lot is restricted, in the absence of a vote or agreement of Owners to 
which at least sixty-seven percent of the votes in the Association are allocated. 

11.2.5 An amendment to the Declaration required by the Act to be recorded by the 
Association, which has been adopted in accordance with this Declaration and the 
Act, must be prepared, executed, recorded and certified on behalf of the Association 
by an officer of the Association designated for that purpose or, in the absence of 
designation, by the president of the Association. 

11.3 Ieuuiuatiou Termination of the Colorow at Squaw Creek common interest 
community may be accomplished only in accordance with Section 38-33.3-218 of the Act. 
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IN WITNESS WHEREOF the parties have executed this Amended and Restated 
Declaration of Protective Covenants on the dates set forth below. 

[The requisite number of Owner signatures and the signature on behalf of the Association 
follow. The rest of this page has been left blank intentionally. ] 
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OWNER, LOT 2A: 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

]).ehe foregoing instrument was ac!mowledged before me this 
, L C,Rr,, ,bl/ , 20Q3by John Rasmussen. 

;!.~ day of 

Witness my hand and official seal. 

<"""~~M~~w~ -.-. ..-::.s~. ~~-~RB~..,,,ire"'s": :_..-+-'.·~ ,· '.::::'"_,f~("'--~-:;Ji_r·_;...J_(~. 

NOTARY PUBLIC : ~-.£. ~/?~ 
STATE OF COLORADO ; · 

My Commission Expires Nov. 15, 2007 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

Notary Pubhc 

·k 
Vi\ The fi.ore~oing instrument was aclmowledged before me this ~ v day of 
VJ'.££ J/C'l) b,!C, 2ori3by Beverly Brennand Rasmussen. 

Witness my hand and official seal. 

/1-1s ~Joo1 My commission expires: 

F ~~~ 
rvs~[D)i);AWNEERR:l.l.AM:R~SE;:N-;---,"""'~Notary Public 

NOTARy PLJi-11 /t' 
STAT£ . "''-" 

M'I/ c ·, 9.fJdQLOAADO 
'I Omrn• ! • .. ,/~s,on Expires No-v. "'15...._.~ 

· , 2007 
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OWNER, LOT 2B: 

/;,_. ·27·63 
Kathleen W. Prowse Date ;ii~ ,17 r:1~ .uJl11mJ>G' /,i?-£7-o3 
Matthew H. Prowse Date 

COUNTY OF EAGLE) 
) ss. 

STATEOFCOLORADO ) 

'1--. The foregoing instrument was acknowledged before me this 
IJ-Cc?W1\2:V:".: , 200_2by Kathleen W. Prowse. 

th 
21 . day of 

_2.7tli 
The foregoing instrument was acknowledged before me this ___ day of 

be (£.-\N\ ~ , 200~ by Matthew H. Prowse. 

Witness my band and official seal. 
My C1.1mm!ss!1m Expire~ 7/1/2006 
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COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

dAsl~ 

D 
The foregoing instrument was acknowledged before me this -'--'---- day of 

~ .e_ (' o.,yy,_b ✓ , 2003 by Wendalyn M. Williams. 

ill.Mlfs~d O Cl 

NOTARY PUBLIC 
Sf.4~!i}J.ffiires: 

My Commission Expires Nov. i5, 2007 

COUNTY OF EAGLE) 
) ss. 

STATEOFCOLORADO ) 

seal. 

Notary Public 

The foregoing instrument was acknowledged before me this 
1)--t? CJVn~ , 20{Qby P. Noel Kullavanijaya. 

Witness my hand and official seal. 

1---,2, g' day of 

• 

l I . ....-- f <; - JOO---; 
My commission expires: --1--~--=------=---' le.... 

a~~vJJJ-DIANE R. LARSEN 
NOTARY PUBLIC 

Notary Public 

. STATE OF COLORADO 

My Commission Expires Nov. 15, 2007 
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OWNER, LOT 3B: 

Keith S. Gores 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

D The foregoing instrument was aclmowledged before me this 
-€ (:a.-i'v\ btN'" , 200 _ by Keith S. Gores. 

Witness my hand and official seal. 

l;:;..-g.~-a3 
Date 

~ 
J__g' day of 

My connnission expires: / /- / S---Jo) 1 \.jl 

ofl~Qd0v~ 
\../ 

DIANE R. LARSEN 
NOTARY PUBLIC 

STATE OF COLORADO 

My Commission Expires Nov. 15, 2007 

Notary Public 

1111111111 111111 111111 g;;!:~~!\1A 
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Date 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

ill· The foregoing instrUI11ent was acknowledged before me this 
CJ.a-'1~ , 20Q3; by Jack K. Snow. 

Witness my hand and official seal. 

4"'-
.:18' day of 

' 
My commission expires: / {- I S--~ dt>D'l 

DIANER. LARSEN - ~ ~ 
NOTARY PUBLIC , Notary Public . 

STATE OF COLORADO 

Jtf ~'W8~%1~~s Nov. 15, 2007 
) ss. 

STATE OF COLORADO ) -

. The foregoing instrllI11ent was acknowledged before me this ~ day of 
/-,~~ftfl~:l:'.:.':::..._,20~ by Sally Brainerd. 

Witness my hand and official seal. 

My commission expires: /!- /)~ JV01 

DIANE R. LARSEN 
NOTARY PUBLIC 

STATE OF COLORADO . -
• 

My Commission Expires Nov. 15, 2007 

N~. 
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OWNER, LOT 5B: 

C. L. Farabi 

Paula 

COUNTY OF EAGLE) 
) ss. 

STATEOFCOLORADO ) 

/Je. The foregoing instrument was acknowledged before me this 
$:ln_ft:JL , 200~by C. L. Farabi. 

Witness my hand and official seal. 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

/Jp The ~oing instrument was acknowledged before me this 
,e:;.e,,,,. fl/ , 20QJby Paula Farabi. 

7
.,,,, 

.;i - day of 

$,f/4, day of 

1111111111 111111 111111 ~;;!:~~:\1A 
Teak J Simonton Eagle, CO 135 R 181.00 D 0,00 



OWNER, LOT 6B: 

_<0-'-"---. )j-----"--=-(jj---'--· ~-' ______,___12...-- 3 \-0·3 
David W. Adkins 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

The foregoing instrument was acknowledged before me this _S__,_\ __ day of 
j)~ , 2003 by David W. Adkins. 

Witness my hand and official seal. RHONDA HICKMAN 
, NOTARY PUBLIC 

My commission expires: 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

S j y3\ ~4 STATE OF COLORADO 

-1/.. :\k M.YCOMMISSIONEXPIFIESMAY13, -, 
~h . - .t. ~ 

Notary Public 

The foregoing instrument was acknowledged before me this Co day of 
...)..,t,'°"""'~ , 20~by Jennifer C. Adkins. 

RHONDA HICKMAN 
Witness my hand and official seal. NOTARY PUBLIC 

\ STATE OF COLORADO 

My commission expires: SI \ :::,\ (j 1 MY COM'illSSION EXPIRES MAY 13,~ 

;_____/~~ \~ \..\;L-,-... c,~ 

Notary Public 
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OWNER, LOT 7B: 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

The foregoing instrument was acknowledged before me this j,...')., ~ day of 
D !I M,.c..bJJld , 200,31,y Richard A. Lind. 

Witness my band and official seal. 

My commission expires: ~bt....:.I -:.....:3£J.l:..=/~~~l~1-~I $'1:JL) 
-,Notary~ 

JACKIE E. FAllON 
NOTARY PUBLIC· MINNESOTA 

My Convnission Expires 01-31-05 
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COUNTY OF EAGLE) 

STATE OF COLORADO 
) ss. 
) 

OWNER, LOT 8A: 

Shelley Hill Gile 

-g•f.--
(\ The foregoing instrument was acknowledged before me this ~ day of 
~UJ¾~"-_,{\;:2!1;1/ , 20Qjby Shelley Hill Gile. 

Witness my hand and official seal. 

I·~ /c;~ Jeer] 

Notary Public 

My Commission Expires Nov. 15, 2007 
COUNTY OF EAGLE) 

) ss. 
STATEOFCOLORADO ) 

~,,,.,,,_;he foregoing instrument was acknowledged before me this 1£, day of 
~• ffE{ , 2002by Michael L. Sanner. 

Witness my hand and official seal. 

My commission expires: // - / '5: - d;;()rJ ,; 
., 11 JI 

DIANE R LARSEN 
NOTARY PUBucLJ 

~--...:S::.;;TA~J~EOFCOLORADO {;'<.p..,,,,,..,,~ 

My Commission Expires Nov. 15, 2007 

( /i , (J..,f'-.¼ rfa,UJ__a-
~ Notary Public 



COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

OWNERS, LOT 8B: 

Joan F. Goltzman and Joseph L. Goltzman, TUIT of 
JoanF. Goltzman dtdDecember3, 1998 

.G\, The foregoing instrument was ackn.owledgecj before me this drp---~of 
/'M'..-1; _c,,~/ • 20Q.3 by , J QSf:f h.1-- 6? ( 1;:zf1W4 arc& :J»,.., F:Go1 i7a§ trustees 

of the Indenture of Trust of Joseph L. Goltzman and as Trastees of the Indenture of Trust of 
Joan F. Goltzman. 

Witness my hand and official seal. 

My commission expires: 

My Commission Expires Nov. 15, 2007 



OWNER, LOT 9A: 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

f\ . The foregoing instrument was acknowledged before me this 
LX ~~ , 2002 by Kurt E. Bassett. 

Witness my hand and official seal. 

D~~~~SEN . 
NOTARY PU~tmn exprres: 

STATE OF COLORADO 

My Commission Expires Nov. 15, 2007 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

Notary Public 

't) The foregoing instrument was acknowledged before me this 
e ('.Q/\l\"-- 6.G-v , 20Q3by Suzanne B. Bassett. 

Witness my hand and official seal. 

1<7~ 
'7'-0 day of 

,....> ~~"""".~~~. ~------..... 1re~s""": ..,..,..·i ~ f<; - ft 0 1 
~ NO iAR\' h):)l !C o(ll(A,.__e_,}£ ~t,,4-

t...._,_--.Jl&_Ejf.S:i1}L;:'.f~ Notary Public 

My Commission Expires Nov. 15, 2007 
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COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) 

OWNER, LOT 12A: 

\b<Cul\g__ 
Dian(P. Cecala 

CL, 

17 
-ti--

The foregoing instrument was acknowledged before me this __, _ _,___ day of 
D~ N,,..,bu-- , 200,2by Dian, P. Cecala. 

0-.., 

Wi1ness my band and official seal. 

MY' OOMMiSSiOI\I EXPIRES 1fJ/27/2001 
My commission expires: _____ _ 

Notary Public 

/ 



OWNER, LOT !OB: ,,o,~ 7 QcL 
Dian¢ P. Cecala 

0\....., 

COUNTY OF EAGLE} 
) ss. 

STATE OF COLORADO ) 

Jl -th 
The foregoing instrument was aclmowledged before me this --'---...L.--- day of 

Ths•-rnl-&: , 200.;iby Dian9IP. Cecala. 
~ 

Witness my band and official seal. 

. . . 11,\lVOOMI\/IISOON EmRES 1~ My comnnss10n exprres: _______ _ 

Notary Public 

1111111111 1111111111 II g~i:~~!7a1A 
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Colorow at Squaw Creek Homeowners Association, a 
Col do non-profit corpora ·, · 

·' . 

COUNTY OF EAGLE) 
) ss. 

STATE OF COLORADO ) .J--_ 
The foregoing instrument was acknowledged before me this d- 'll day of 
~~ , 200,;)by Joseph L. Goltzman as President of Colorow at Sqaw 

Creek Homeowners Association, a Colorado non-profit corporation. 

' 

Witness my hand and official seal. 

/ t- ;c;---cr-001 
My commission expires: -'--------

D!ANE R. I.AASEN 
NOTARY PUBLIC· 

STATE OF COLORADO • • 
My Commission Expires Nov. 15, 2007 

~ ~ 
Notary Public 
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Protective Covenants for 
Colorow at Squaw Creek 

Located in Eagle County, Colorado 

KNOW ALL MEN BY THESE PRESENTS that Wild West Land Trading Co., 
being the Owner of Colorow at Squaw Creek, located in Eagle County, 
Colorado, and being desirous of protecting welfare and use of the 
Owners of lots therein, does hereby declare and adopt the following 
use and building restrictions, each and all of which shall be 
applicable to and run with the lots in Colorow at Squaw Creek as 
the same appear upon the plat thereof filed for record on May 3, 
1988 as Document No. 379517 in the office of the Eagle County Clerk 
and Recorder, said restrictions being as follows: 

1. 0 Definitions. As used in these Protective Covenants, the 
following words, terms and letter designations shall have the 
following meaning: 

1,1 "Subdivision" shall mean Colorow at Squaw Creek 

1.2 "Association" shall mean the Colorow at Squaw Creek 
Homeowners Association. 

1.3 "Lot" shall mean a lot in the subdivision. 

1.4 "Owner" shall mean the owner of a Lot in the Subdivision 

1.5 "ACC" shall mean the Architectural Control Committee for 
the Subdivision. 

2.0 Colorow at Squaw Creek. 

2.1 Each Owner shall automatically become a member and shall 
have one vote per lot owned in the Association. 

2. 2 The purposes and powers of the Association are as set 
forth in its Articles of Incorporation and By laws and include, but 
are not necessarily limited to: 

(a) 

(b) 

The management, maintenance and control of roadways; 

To act as the ACC as provided in Paragraph 17 
hereof; 

(c) To protect and maintain the Subdivision as a 
desirable rural residential area. 

( d) To enter into contracts as may be required to 
construct off-site road improvements as required by the Subdivision 
Improvements Agreement or as necessary to uphold the use and 
building restrictions outlined herein. · 



3. O Single Family Residential Use Only. The property in the 
Subdivision is intended to be developed for single family 
residential purposes only with all structures designed to blend ~ 
into and complement the natural surroundings. ,._, , ·' ) ,, 

"- _I • >( 

3 .1 No more than one ( 1) detached single family dwelling\ {~Jf~',;:f 
shall be erected upon any Lot, together with appurtenant accessory\ (;/Of'{', 
buildings and structures, including a guest house. J 

3. 2 No building or structure intended for or adapted to 
business, collllllercial or manufacturing purposes, nor any multiple 
family dwelling sh.all be erected, placed, maintained or permitted 
upon any lot. 

3.3 All structures shall be sited on each Lot by the.ACC. In 
siting a structure, the ACC shall approve its location as near to 
the spot selected by the Owner as shall not impede or restrict the 
view plane of other Owners and shall otherwise meet the criteria 
set forth in Paragraph 17.2 hereafter. 

3.4 No structure shall be placed or located on any lot in 
such a manner that will obstruct, divert or otherwise alter the 
natural water drainage courses and patterns. Likewise, no 
landscaping or changes to the existing terrain shall be made which 
shall obstruct, divert or otherwise alter such drainage. 

3.5 No structure shall be erected by means of other than new 
construction, it being the purpose of this covenant to ensure that 
old buildings w:ill not be moved from previous locations and placed 
upon a lot. 

3. 6 All structures shall be constructed of natural materials, 
such as wood, brick and stone, or a combination thereof. The use 
of cinderblock shall not be allowed unless it is faced with another 
material herein approved. 

3. 7 No structure shall be placed or erected upon any Lot 
which is, or ever has been, or could be made the subject of a 
specific ownership tax as now defined in Title 42 of Colorado 
Revised Statutes 1973, nor shall structures which are constructed 
in the fashion and manner as trailers be allowed. 

3.8 No Owner shall irrigate more than 2,000 square feet of 
his Lot for lawns, gardens, and other outside uses, as limited by 
Court Decrees in Case No. 86-CW-182, which decree is recorded at 
Book 549, Page 456 of the Eagle County, Colorado records, and in 
Case No. 87-CW-194, which decree is recorded at Book 549, Page 455 
of the Eagle County, Colorado records. 

2 



4.0 Administration. 

4 .1 In contracting with any third party as general contractor 
for off-site improvements, the OWners who are at that time the 
president and secretary of the Colorow at Squaw Creek Homeowners 
Association shall have the sole power and authority to determine, 
negotiate, approve, and execute all contractual documents with any 
such general contractor. The OWners explicitly hereby agree that 
said powers are properly vested in said president and secretary 
under the articles of incorporation and bylaws of the Association 
and recorded covenants, as amended. 

4. 2 The President and Secretary of the Association are 
empowered to make and execute all contracts after a 2/3 vote of 
approval. 

Any contractor engaged by the association must provide 
evidence of adequate liability insurance to protect OWners and be 
fully bonded to a degree appropriate to the contract. 

4.3 In addition to other insurance requirements, the 
Association contracting with any general contractor to construct 
said off-site improvements shall require of said contractor that 
said contractor be insured in the amount of one million dollars 
($1,000,000) for any occurrence, said policy to be a comprehensive 
general liability insurance policy, including coverage for bodily 
injury, property damage, personal injury with the employee and 
contractual liability exclusions deleted, products and completed 
operations, contractual liability, associations•s or contractor's 
protective liability, broad form property damage and coverage for 
explosion, collapse, or underground hazards with bodily injury and 
personal injury liability limits in the amount of one million 
dollars ($1,000,000) and property damage limits in the amount of 
one million dollars ($1,000,000) for each accident and one million 
dollars ($1,000,000) aggregate for bodily injury and property 
damage for products and completed operations. In addition, OWners 
contracting with any general contractor shall require that such 
contractor have comprehensive automobile liability coverage with 
bodily injury limits coverage of one million dollars ($1,000,000) 
for each person in any one accident and property damage liability 
of one million dollars ($1,000,000) for each accident, and that it 
have in place workmen's compensation in accordance with the 
applicable law and employer's liability insurance with a limit of 
not less than one million dollars ($1,000,000). Further, OWners 
shall require any such general contractor to insure or cause to be 
insured by all-risk property damage insurance all construction 
equipment to its full insurable value employed in the prosecution 
of construction of said off-site improvements. The foregoing 
insurance limits may be provided by any combination of primary 
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insurance policies and excess liability ( "umbrella") insurance 
policies. Said contractor shall be required to furnish evidence of 
such coverage by certificate or other written documentation 
acceptable to said contracting association in their sole 
discretion, 

4.4 Notwithstanding any other provision in this Agreement, 
liability to the County of the individual Owners shall be subject 
to the limitation based upon subdivider ownership of each of the 
existing twenty four ( 24) lots of a one-twentyfourth ( l/24th) 
divided share for each lot of the total costs under Section 2 Off­
Site Road Improvements, and Section 3 General Provisions. When a 
member of the Homeowner's Associations subdivides a lot, the 
division shall be increased by the added number of lots, so that 
the divisor is always equal to the number of lots in the 
subdivision. It is further provided that no Owner shall be jointly 
and severally liable for the obligations or liabilities under this 
Agreement of the other Owners 

4.5 In addition to any other requirements, the Association 
contracting with any general contractor shall require said general 
contractor be fully bonded for completion of the contracted for 
work to the extent of its bid amount plus ten percent by a 
reputable bonding agent, or otherwise guaranteed as provided by 
Colorado statute and the ordinances of the County of Eagle, 
Colorado. 

5,0 Existing Foliage. The existing foliage and vegetation on 
each Lot shall be preserved in as near a natural state as possible. 

6,0 Sewage Disposal. Each residence shall contain at least one 
(1) fully equipped bathroom and all sewage shall be disposed of by 
means of an individual, mechanical sewage treatment facility or 
septic tank and leach field as shall be approved by the Colorado 
State Health Department and local health agencies having 
jurisdiction thereof. Owners shall maintain such treatment 
facilities in good operating condition. No Lot shall be used in 
any manner or for any purpose which would tend to pollute nearby 
stream or ground water sources. 

7 • 0 No 'l'emporary Structures. No structure of a temporary 
character,trailer, basement, tent, shack, garage, barn or any other 
outbuildings of any description shall be used on any Lot except on 
a temporary basis, not exceeding six (6) months, by the 
construction company constructing a dwelling on a Lot. 

8.0 No Commercial Use. There shall not be permitted or maintained 
upon any Lot, or any part thereof, any trade, business or industry, 
except that Owners may rent or lease their dwelling for residential 
purposes when not required for the Owners' use. Renting or leasing 
of a dwelling may only be done for the entire dwelling and no 
apartments or other divisible use of the dwelling shall be utilized 
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by anyone other that 
collllllercial use and 
Association or other 

the Owner 
subject 

Owners. 

and any such use shall be deemed a 
to illllllediate injunction by the 

9.0 Fences and Hedges. No fences or hedges shall be constructed 
or grown or maintained on any Lot which has not been first approved 
by the ACC. All fences shall be constructed of wood or wood by­
products; provided, however, on any back lot line or side lot line 
which is shielded from view from all other Lots, materials other 
than wood may be utilized if previous permission therefor is given 
by the ACC. 

10. An.iJnals. The keeping of livestock, poultry, goats and other 
animals within the Subdivision shall be allowed; provided, however, 
the ACC may require any Owner to remove any animals if, in the 
opinion of the ACC, lands are overgrazed or the animal constitute 
an annoyance to the Owners of neighboring Lots. 

10.1 Dogs must be kept within the boundary of the Lot of 
the Owner. 

10.2 Lots must be kept clean, sanitary, and reasonably 
free from refuse, insects and waste at all times. 

10.3 All animals must be so maintained that they do not 
become a nuisance to the neighborhood and do not run at large, 
endanger or harass other animals, including wildlife, upon 
neighboring lands and public domain. As authorized by the statues 
of the State of Colorado and regulations of the Game, Fish and 
Parks Collllllission of the State of Colorado, it shall be permissible 
for any person to capture or kill a dog or cat when such dog or cat 
is endangering or harassing wildlife. 

10. 4 No hunting, shooting, trapping, or otherwise killing 
or harming of wildlife shall be permitted, it being the intent 
hereof to conserve and protect all wildlife to the fullest extent 
possible. 

11.0 Maintenance of Property. 

11.1 The Owner of each Lot shall keep the same clear and 
free of rubbish and trash and shall keep the structures thereon in 
good repair doing such maintenance as may be required for this 
purpose. 

11.2 No noxious or offensive conduct or activity shall be 
carried on upon any Lot or in any structure thereon which may 
constitute a health hazard, nuisance or annoyance to the 
neighborhood. 

11. 3 Clothes lines, equipment, garbage cans, service 
yards, woodpiles, or storage areas shall be adequately screened by 
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planting or construction to conceal the same from view of 
neighboring Lots and streets. 

11.4 The outside burning of any trash, rubbish or other 
materials shall be absolutely prohibited. Standard and approved 
barbecues and fireplaces shall be allowed for the preparation of 
foodstuffs only. 

11.5 Noxious weeds shall be immediately and continually 
controlled by lot OWners. If in the considered judgement of the 
Homeowner's Association or of ACC, any lot owner is not adequately 
controlling noxious weeds on its lot, the Association or ACC shall 
notify said Qwner of the problem and shall grant a grace period of 
15 days in which to eliminate the problem. If the Problem is not 
satisfactorily rectified, the Association or ACC may cause the 
necessary work to be completed and shall bill the lot OWner for 
actual costs. The lot OWner must reimburse the Association or the 
ACC within 30 days of said notice. 

12.0 Vehicles. 

12.1 Any motor vehicles not garaged must be currently 
licensed and no more than two (2) motor vehicles shall be allowed 
on a Lot outside of a garage. 

12.2 No snowmobiles or two-wheeled or three-wheeled or 
four-wheeled ATV motorized vehicles shall be operated in the 
Subdivision, except that motorcycles may be utilized for 
transportation in and out of the Subdivision and the Association 
may utilize such vehicles t carry out it responsibilities under 
these Covenants and its Articles of Incorporation and ByLaws. 

12.3 No vehicles, boats, campers, trailers, snowmobiles, 
or other such recreational1 vehicles or devices shall be stored or 
permitted to remain for more than three, (3) continuous days on any 
Lot unless the same are stored from view in a garage. 

13.0 Signs. No billboards, signs or other advertising devices of 
any nature shall be erected, placed, maintained or permitted, 
provided that this restriction shall not be construed to prevent 
appropriate name and address signs and signs that advertise 
property for sale or rent insofar as it is necessary to promote the 
sale and development of such properties. 

14.0 Easements. 

14 .1 Easements and rights-of-way in perpetuity are hereby 
reserved for the erection, construction, maintenance and operation 
of wires, cables, pipe, conduits, apparatus for the transmission of 
electrical current, telephone, television and radio lines and for 
the furnishing of water, gas, sewer service or for the furnishing 
of other utilities and irrigation ditches and laterals, together 
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with the right to enter for the purpose of installing, maintaining 
and improving the same along, across, upon and through a strip of 
land ten (10) feet in width along all Lot lines of all Lots and as 
designated on the Plat of the Subdivision. 

14.2 Easements for recreational use have been reserved 
and dedicated on the Plat of the Subdivision. Such recreational 
easements are hereby restricted for the sole use of horse-back 
riding, hiking, bicycling, skiing or other standard non-motorized 
mode of transportation. 

15.0 Roadways. All roadways in the Subdivision are designated 
"private". such roadways shall be subject to an easement and right­
of-way for ingress and egress, for the installation and maintenance 
of utilities as provided in Paragraph 14.0 above. The control, 
use, maintenance and assessments of costs for maintenance and 
repairs of such roadways shall be governed by the terms and 
conditions of "Use, Easement and Maintenance Declaration" as now in 
effect or as hereafter modified or amended. 

16.0 Water. 

16.1 Domestic water for each Lot shall be from a well to 
be drilled on each Lot by the Owner thereof at his sole cost and 
expense. In the event that any Owner is unable to obtain a well on 
his Lot after having made a reasonable effort to obtain the same, 
he shall be entitled to tap the well of an adjoining lot; provided, 
however, that such tap shall be subject to the following terms and 
conditions: 

(a) "Reasonable effort" is herein defined as having 
drilled two_(2) holes to a depth of at least five hundred (500) 
feet by a well driller licensed as such by the State of Colorado; 

(b) "Well" is herein defined as a well which 
produces at least two (2) gallons of water per minute. 

(c) No well shall be tapped by an adjoining Owner 
which does not produce at least ten ( 10) gallons of water per 
minute and no one well shall be so tapped more than once; 

(d) The entire cost of tapping a well shall be 
borne by the tapping Owner; shall be performed only after twenty 
(20) days advance notice to the tapped owner; shall be performed 
only by a plumber licensed as such by the State of Colorado; and 
shall be accomplished with a minimum of damage and inconvenience to 
the tapped Owner; 

(e) The size of the water tap and water line shall 
not exceed one (1) inch in diameter; 
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(f) The water line shall be located on a line which 
is the most practical and least inconvenient to the tapped owner; 

(g) After the water line has been laid, its location 
shall be surveyed by a licensed surveyor at the cost of the tapping 
Owner and the tapped owner shall convey to the tapping Owner an 
easement for the use of the well in conformity herewith and an 
easement and right-of-way ten (10) feet in the width five (5) feet 
on either side of the line, for maintenance of the water line; 

(h) The tapping Owner shall pay to the tapped Owner 
a sum equal to one-half (1/2) of the total cost of the drilling, 
casing and installation of the tapped well, including (1/2) one­
half of the cost of the pump installed therein, all electrical 
fixtures and all appurtenances thereto; 

(i) The cost of operation and maintenance of the 
tapped well shall be shared in equal parts by the two Owners using 
the same, payment to be made monthly by the tapping Owner to the 
tapped Owner and within ten (10) days subsequent to receipt of 
billing therefor, 

(j) All disputes arising hereunder shall be 
determined exclusively and inclusively by the Board of Director of 
the Association. 

16.2 Water Restrictions. 

No owner shall irrigate more than 2,000 square feet 
of his lot for lawns, gardens and other outside uses, as limited by 
Court Decrees in Case Number 86-CW-182 which decrees is recorded at 
Book 549 and Page 456 of the Eagle County Colorado Records and 
Case Number 87-CW-194 which decree is recorded at Book 549 and 
Page 455 of the Eagle County Colorado Records. 

Each Owner shall be allowed to construct one well on his 
lot pursuant to the Court Decrees in Case Number 86-CW-182 and 87-
CW-194 described in the paragraph above. 

The Association shall be responsible for all requirements 
and duties set forth for the "Applicant" in said Decree. 

All water wells within the Subdivision shall be equipped 
with totalizing flow meters of a kind and quality adequate to meet 
the requirements of the Association, and the meters shall at all 
times be maintained in good working order to meet those 
requirements. The Association shall make all measurements and 
reports required by said Decree and the Association shall be 
entitled to cross any Lot to inspect and read the meters and to 
insure that the requirements of the Decree are being met. The 
Association is authorized to assess, in the same manner as with 
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roads under Article 15. 0 the OWners for its costs and expenses 
incurred pursuant to this paragraph. l .. ; 

17. 0 ACC '\ ( ~-,,,-' ''~'.i , 
'f!""'"f Vi? ~ 1" {'.:>-~,;· f \.f ' 

1 7 • 1 ~mp.rnvement1r of any k-i-mi,-, including, but not 
limited to, dwelling houses, garages, fences, swimming pools, 
tennis courts, parking areas, drives, antennas, flagpoles, walks 
and every other type of improvement shall ever be constructed or 
altered on any Lots, nor may any vegetation be altered on any Lots, 
nor may any vegetation be altered or destroyed, not any 
landscaping performed on any Lot unless three (3) complete sets of 
architectural plans and specifications for such construction or 
alteration or landscaping are submitted to the ACC prior to the 
commencement of such work. All decisions of the ACC shall be in 
writing. One (1) set of such plans and specifications shall remain 
on file and become a permanent record of the ACC. In the event the 
ACC fails to take any action within forty-five (45) days after 
complete architectural plans and specifications for such work have 
been submitted to it, then all of such architectural plans shall be 
deemed to be approved. 

17.2 The ACC shall exercise its best judgement to see 
that all improvement, construction, landscaping and alterations on 
the land within the Subdivision conform to and harmonize with the 
natural surroundings and with existing structures as to external 
design, materials, color, setting, height, topography, grade and 
finished ground elevation. The ACC shall protect the seclusion of 
each home site from other home sites insofar as possible. 

17. 3 Architectural plans and specifications submitted 
under paragraph 17.l hereof shall show the nature, kind, shape, 
height, materials, floor plan, location, exterior color scheme, 
alterations, grading and all other matters necessary for the ACC to 
properly consider and make a determination thereon. The ACC shall 
disapprove any architectural plans submitted to it which are not 
sufficient for it to exercise the judgment required of it by these 
covenants. 

17.4 The ACC shall not be liable in damages to any person 
or association submitting any architectural plans for approval or 
to any OWner by reason of any action, failure to act, approval, 
disapproval, or failure to approve or disapprove, with regard to 
such architectural plans. 

17.5 The ACC shall be: 
Leslie S. Shapiro 
P.O. Box 407 
Edwards, CO 81632 

9 



Subsequent to the sale of all lots, the members of the 
ACC shall be the members of the Board of Directors of the ACC as 
they shall from time to time be elected. 

18. O Covenants Run With The Land. These covenants are to run with· 
the land and shall be binding upon all parties and all persons 
claiming under them until January 1, 2005, at which time said 
covenants shall be automatically extended for successive periods of 
ten (10) years,unless by vote reflected by signed documents duly 
recorded by the majority of then Owners it is agreed to change said 
covenants in whole or in part. 

19.0 Enforcement. If any Owner or person acting by, through or 
under him shall violate ar attempt to violate any of the covenants 
herein stated, it shall be lawful for the ACC or any Owner or the 
Association to prosecute any suit in law or in equity to restrain 
and enjoin the violation of such covenants and to recover damages 
for such violations and recover all costs and attorney fees 
necessary to enforce the provisions of these covenants. 

20.0 Severability. The invalidation of any one of these covenants 
by judgment or court order shall not effect any of the other 
provisions which shall remain in full force and effect. 

Dated this __ day of ___ , 1993 

WILD WEST TRADING CO. 

BY _________ _ 

ATTEST: 

(signature) (signature) 

(print name) (print name) 

(print address) (print address) 
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FIRST AMENDMENT TO THE PROTECTIVE COVENANTS FOR 
COLOROW AT SQUAW CREEK LOCATED IN EAGLE COUNTY, COLORADO 

THIS FIRST AMENDMENT TO THE PROTECTIVE COVENANTS FOR COLOROW 
AT SQUAW CREEK LOCATED IN EAGLE COUNTY, COLORADO (the "Amendment") is 
made and executed this 31 day of lltt6U:S:T , 1999, by The Colorow at Squaw 
Creek Homeowners Association ("Homeowners"). 

RECITALS 

1. Protective Covenants for Colorow at Squaw Creek (the "Covenants") have 
previously been recorded in the real property records of Eagle County, Colorado, 
on April 4, 1991 at Book 550, Page 990, as reception No. 447129. For the 
purposes of this Amendment, defined terms shall have the meaning set forth in the 
Covenants. 

2. Section 18.0 of the Covenants provides that the Covenants may be amended by 
vote reflected by signed docum'<nts duly recorded by the majority of the owners. 

3. The Colorow at Squaw Creek Homeowners Association (the "Association") has, 
in accordance with the Bylaws of the Association, called a special meeting of the 
Association to put to a vote of the owners whether the owners desire to amend 
Section 15.0 of the Covenants. 

NOW, THEREFORE, in consideration of the premises, the Owners, by vote duly taken 
by the Association, amend the Covenants by replacing Section 15.0 in its entirety, with the intent 
that Section 15.0 as set forth below shall amend and supersede Section 15.0 in the Covenants in 
its entirety. Except as so amended, The Covenants are hereby ratified and affirmed and shall 
remain in full force and effect. 

15.0 Roadways. All roadways in the Subdivision are designated "private". 
Such roadways shall be subject to an easement and right-of-way for ingress and egress. 
for the installation and maintenance of utilities as provided in Paragraph 14.0 above. The 
control, use, paving, maintenance and assessments of costs for paving, maintenance and 
repairs of such roadways shall be governed by the terms and conditions of"Use, 
Easement and Maintenance Declaration'? as now in effect or as hereafter modified or 
amended. 

IN WITNESS WHEREOF, the Owners have executed this First Amendment to the 
Protective Covenants for Colorow at Squaw Creek located in Eagle County, Colorado. 



FIRSTAMENDMENTTOTHEPROTECTIVECOVENANTSFOR 
COLOROWATSQUAWCREEKLOCATEDINEAGLECOUNTY,COLORADO 

This amendment was passed by 17 of 25 members present or represented at a 
Special Assessment Meeting held on 31 August 1999. Notarized signatures of 14 of25 
members are recorded with Eagle County Clerk and Recorder and not included here. 



USE, EASEMENT AND MAINTENANCE DECLARATION 

This declaration is made and entered into this 7th day of August, 1981, by and 
between WILD WEST LAND TRADING CO., a Colorado corporation and DANIELE. 
WILLIAMS (hereinafter referred to jointly as the "Declarants" and individually as "Wild 
West" and 'Williams'') 

WITNESSETH: 

WHEREAS, Wild West has caused to be created a subdivision in Eagle County, 
Colorado known as Colorow at Squaw Creek ("Colorow"), the plat of which is recorded 
in the office of the Clerk and Recorder of Eagle County, Colorado in Book 313 at Page 
470 (the "Plat"): and 

WHEREAS, Williams is the owner of a tract ofland in Eagle County, Colorado 
(the "Williams Parcel") which is contiguous to Colorow on said subdivision's northerly 
boundary and on a portion of said subdivision's easterly boundary. The legal description 
of the Williams Parcel is as follows, to-wit: 

Lots 1, 2, 4, 7, 9, 10, 12, 13, 14, and 15 in Section 13, Township 5 South, Range 
83 West, in plat recorded in Book 126 at Page 581 and in Book 148, Page 183, 
consisting of 314 acres, more or less. 

Lots 1, 2, and 3 in Section 18, Township 5 South, Range 82 West and Lot 4 in 
Section 7, Township 5 South, Range 82 West, 

And that part of Tract 59 in Section 13, Township 5 South, Range 83 West, and in 
Section 24, Township 5 South, Range 83 West, described as follows: Beginning 
at the comer of said Tract No. 59, thence West 20 chains, thence South 2"03' East 
19. 78 chains to comer 7 of Tract 59, thence East 20 chains to comer No. 8 of 
Tract 59, thence North 2"03' West 19.78 chains to the point of beginning, as 
recorded at Book 131, Page 376 and Book 148, Page 183. (All recording into 
being references to the records of the Clerk and Recorder of Eagle County, 
Colorado.) 

The Williams Parcel consists of approximately 511 acres and has not been subdivided by 
a plat appearing of public record: and 

WHEREAS, Wild West has constructed a main roadway through Colorow, and 
several extensions from said main roadway to the boundary of Colorow as the same are 
depicted upon the Plat (all of said roadways are hereinafter referred to as the 
"Roadway"), and 

WHEREAS, the Declarants have heretofore agreed that Wild West will grant to 
Williams, his heirs, successors and assigns, for the benefit of the owners and occupants, 
and their guests and invitors, of the Williams Parcel, an easement and right-of-way for 



\ roadway and utility purposes over and across that portion of the Roadway consisting of 
the main roadway from the point of its commencement at the southwest comer of Lot 1 
of Colorow to the point exit on the easterly boundary of Lot 4 of Colorow, together with 
those extension roadways which exit on the northerly boundaries of Lots 1 and 2 of 
Colorow: and 

WHEREAS, Declarants hereby desire and intend to declare and establish the 
rights and obligations of the users of the Roadway and to establish and provide for the 
manner in which the Roadway shall be maintained, 

NOW, THEREFORE, the Declarants agree and declare as follows, to-wit: 

1. Use of Roadway. 

(a) The entire Roadway is hereby dedicated to the private use of. 

(i) The owners and occupants of Lots 1 through 13, both inclusive, of 
Colorow; 

(ii) The owners and occupants of such other lands which are capable 
of being served by such easements, the title to which may be 
acquired by Wild West or Williams on a date subsequent hereto; 
and 

(iii) The inviters and guests of the above identified owners and 
occupants. 

(b) The Roadway consisting of the main roadway from the point of its 
commencement at the southwest comer of Lot 1 of Colorow to the point 
where it exits on the easterly boundary of Lot 4 of Colorow and the two 
extensions which exit of the northerly boundaries of Lots 1 and 2 of 
Colorow are also dedicated to the private use of the owners and 
occupants, and their invitees and guests, of the Williams Parcel. 

(c) In confirmation and reiteration of the dedication of those portions of the 
Roadway described in paragraph l(b) above, Wild West hereby grants to 
Williams, his heirs, successors and assigns, for the benefit of the owners 
and occupants, their guests and invitees, of the Williams Parcel, an 
easement and right-of-way for roadway and utility purposes over and 
across those portions of the Roadway described in paragraph l(b) above 
(the "Williams Easement"). 

2. Roadway Purposes. The Roadway shall be used for vehicular, pedestrian and 
equestrian ingress and egress to Lots 1 through 13, inclusive, ofColorow, the 
Williams Parcel, and any property as described in subparagraph l(a)(ii) above, 
and for utility purposes for service of such properties. 



3. Roadway Maintenance. The Roadway shall be maintained as a gravel road by 
Wild West or HA (as hereinafter defined) so as to provide year round 
vehicular access for conventional automobiles. All costs of repair and 
maintenance of the Roadway and snow removal therefrom ("Maintenance 
Expenses") shall be divided between the users thereof as follows, to-wit: 

(a) Colorow - 15/17ths. 
(b) Williams Parcel - 2/17ths. 

Initially, all Maintenance Expenses shall be paid by Wild West and Williams 
shall reimburse Wild West 2/17ths thereof by the method described in 
paragraph 5 below. At a date subsequent hereto, Wild West shall transfer all 
of its right, title and interest in and to the Roadway to Colorow at Squaw Creek 
Homeowners' Association, a Colorado non-profit corporation (the "HA"). 
Thereafter all Maintenance Expenses shall be paid by the HA and Williams 
shall reimburse the HA in the same ratio as above provided for reimbursement 
to Wild West. Upon the conveyance by Williams of any portion of the 
Williams Parcel, he shall advise Wild West or the HA, as the case may be, in 
writing, of the name and address of his grantee and Wild West or the HA shall 
thereafter collect the appropriate share of maintenance Expenses attributable to 
said portion of the Williams Parcel from such grantee. 

4. Expanded Use. The division of Maintenance Expense set forth in paragraph 3 
above is premised upon the anticipated usage of the Roadway by the 
occupants of thirteen single-family residences within Colorow ( one residence 
per lot) and the anticipated usage of the Williams Easements by the occupants 
of four single-family residences within the Williams Parcel and, for purposes 
of this Paragraph, shall be deemed to be the "allowable zoning" ( as of the date 
hereof) on Colorow and the Williams Parcel ( collectively, the "Property"). 
"Allowable zoning" may be increased by (i) resubdivision of a lot within 
Colorow, (ii) addition ofland by Wild West or Williams, or (iii) subdivision 
(either by formal plat or separate conveyance) of the Williams Parcel into 
more that four parcels. In the event the usage of the Roadway or the Williams 
Easement is expanded by additional single-family residences ( or their 
equivalent) being constructed or allowable on Colorow or the Williams 
Parcel, the relative share of Maintenance Expense imposed by paragraph 3 
shall be adjusted as follows: For each single-family residence (or equivalent) 
in excess of seventeen in the Property, one shall be added to the denominator 
of the fractions set forth in paragraph 3. For each single-family residence (or 
equivalent) in excess of thirteen in Colorow, one shall by added to the 
numerator of the fraction set forth in paragraph 3 regarding Colorow portion 
of Maintenance Expense. For each single-family residence (or equivalent) in 
excess of four on the Williams Parcel, one shall be added to the numerator of 
the fraction set forth in paragraph 3 regarding the Williams Parcel's share of 
Maintenance Expense. 



5. Notice of Maintenance Expense and Default. Maintenance Expense 
assessments shall be billed quarter-annually by regular United States mail, 
addressed to the obligors at such addresses as shall be furnished Wild West or 
the HA and shall be payable in full thirty (30) days after date of posting. 
Assessments not so paid shall be in default and shall accrue interest at the rate 
of eighteen percent (18%) per annum from due date until paid The defaulting 
party shall also be required to pay all costs of collection, including reasonable 
attorney fee. Such assessments, interest and costs shall become a lien against 
the land of the defaulting party, which is benefited by the Roadway. The lien 
shall be evidenced by the recording of a Notice of Lien in the office of the 
Clerk and Reorder of Eagle County, Colorado. The Notice of Lien shall recite 
the amount of the lien, the name of the defaulting party and describe the 
property against which the lien is claimed The lien may be foreclosed the 
same as a mortgage deed. 

Copies of all invoices, bills and other documentation evidencing Maintenance 
Expenses shall be made available for review to any person required to pay an 
assessment, and it shall be a defense to any action to foreclose such a lien that 
the maintenance work was not performed or that the Maintenance Expense 
sought to be collected was not incurred, or was grossly umeasonable in 
amount for the service performed 

6. Covenant Running With Land. The within Declaration shall be a covenant 
running with the land, consisting of Colorow and the Williams Parcel, shall be 
perpetual and shall inure to the benefit of and be binding upon the Declarants 
and their successors in interest of all kinds. 
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LEGAL DESCRIPTION 

Roadway Access Easement Tr.r::::u-;h Lot ~, Colo row Subd iv is ion 

An easement fifty feet (SO') in width for ingress and egress through 
LOt 4 of Colorow Subdivision, Eagle County, Colorado, being twenty-five feet 
(25') on each•side of a described centerline, said centerline being more 
particularly described as follows: 

Beginning at a point on the approximat~ centerline of an existing access 
road from which the southwest Corner o: said Lot 4 bears s.02°30'03"W. 4GE..56 
feet distant; thence along the centerl~ne o: saiC access easement ~hrough Lot 4 
the following five (Sl courses: 

ll s.83°23'23"E. 163.05 f•et, 
2) 36.02 feet along the arc o: a curve to the left having a radius of 

160.00 feet, the chord of which bears s.89°50'17"E. 35.94 feet, 
3l N.83°31'24"E. 53.3i feec, 
4 l 609. 24 feet along the arc o! a "'-'rve to the rigl;i.t having a radius 

of 393.00 feet, the chord cf which bears S. 52°03 'SS"E. 550.04 
feet; 

5) 69.50 feet along the .ar= o: a curve to the left having a radius of 
35.00 feet, the chord of w;:i=h bears s.64°32'29"E. 59.63 feet: 

to a point on the Easterly line of ~ot ~ :ro~ which the southeast Corner of 
Lot 4 bears S.00°02'¼5 11 W. 89.93 feet Cis-:an:. 

I() 
I
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USE, EASEMENT AND MAINTENANCE DECLARATION 

SECOND AMENDMENT 

; For the mutual benefit of the undersigned, and for valuable consideration, receipt of 
wbieh is hereby acknowledged, the undersigned agree to amend the Use, Easement and 
Ma.ititenance Declaration recorded on August 14, 1981, in Book 327, Page 694, at Reception No. 
224056, and as first amended March 13, 1986. 

Effective as of August 31, 1°999. Section 3, entitled, "Roadway Maintenance" is hereby 
am~ed by replacing Section 3 in its entirety, with the intent that Section 3 as set forth below 
shall amend and supersede Section 3 in the Declaration. E.xcept as so amended, the Declaration 
is hereby rattiied and affirmed and shall remain in full force and effect. 

3. Roadway M)jiptenanc" The Roadway shall be maintained as a paved road by 
Colorow at Squaw Creek Homeowners' Association, a Colorado non-profit 
i:oiporation (the "HA") so as to provide year around Vl:bicular access for 

· conventional automobiles. All costs of repair and maintenance of the Roadway 
and snow rmoval therefrom ("Maintenance Expenses") shall be divided between 
the users thereof as follows, to-wit: 

a. 
b. 

Colorow 
Williams Parcel 

23/27ths 
4/27ths 

All Maintenance Expenses shall be paid by HA, and the owner(s) of The Williams Parcel 
shaill reimburse HA 4/27tbs thereof by the method described in 9a.ragrmm S below. Upon the 
c011veyance of any portion of the Wllliama Parcel the granter thereof shall advise the HA in 
wrilting of the name and address of his grantee and the HA shall thereafter collect the appropriate 
sha:re of maintenance expenses attributable to said portion of the Williams Parcel from the 
Gian.tee. 

IN WITNESS WHEREOF, the Declmmts and/or their~ hereunto caused 
this Second Amendment to be executed this / & day of ~ 2001. 

Colorow at Squaw Creek Homeowners 
Association, a Colorado Non-Profit COiporation, 
Grantee ofWild West TradingCo. 

~I By~ 
'dent 
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STATE OF COLORADO 

COtlNTY OF-~ '-B 

) 
)ss. 
) 

Owner of Williams Parcel: 
Kensington Partners, a Colorado 
general partnership 

~ M #:-·• its Ma.nag!ng Partner 

By -llufl 
Its UP 

'. The ~oing was acknowledged before this \today of ~\\f7'\ 2001 by 
K.>J(t,,-,-- ~, 6f'ffl 58 ll as ?\3m\~ of Colorow at Squaw Creek -
Homcowmn Association, grantee of Wild West Land Trading Co. 

WITNESS my hand and official seal. 

STATE OF COLORADO ) 
t:;_ n 17 _ )ss. · 

c9UNTY OF ...,;.;;=q=-,i"-1/UL:...c:;..;;. ). 

i . ~ " 
._ ; The foregoin,gwas acknowleqged before this ;J,b dayof l+vOIL.IJ·-1- • 2001 by 

;:l'o ho'\ Ne,.cJ,.. as V (J _ . ofJLP R.eal'tyCorp., managing 
pam:ner ofKe!:Jsingt.on Partners, a Colonido general partnership, on behalf of the parmmhip. 

WITNESS my hand and official seal. 

My commission expires: It U 1. {2-cro~ 

~'7Veuvi 
Notary Public 

2 
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SUBDIVISION AND OFF-SITE IMPROVEMENTS AGREEMENT 

COLOROW SUBDIVISION 

THIS AGREEMENT, made and entered into this / 8•lf day of 
April, 1988, by and between Harlan A. Eckhardt; Howar E. Katzman 
and Shirley Katzman; Robert Barker and Karin Barke1·; earl Berman 
and Ann Berman; Peter Schlessiriger; Philip R. Conners; Leslie s. 
Shapiro and Maureen Shapiro; Marlan E. Gamber and Victoria A. 
Gamber; Steven Roosa; Vail National Bank; and Gerald Rea, herein 
rP.ferred to as the "Subdividers;" and the Board of county 
Commissioners of the county of Eagle, state of Colorado, 
hereinafter referred to as "the county." 

WITNESSETH: 

WHEREAS, the subdividers, as a condition of approval of the 
final plat of the Colorow subdivision, wish to enter into a 
subdivision improvements agreement as provided for by section 
30-28-137, C.R.S.; and 

WHEREAS,. pursuant to the same authority, the subdividers 
are obligated to provide security or collateral sufficient in 
the judgment of the Board of county Commissioners to make 
reasonable provisions for completion of certain public improve­
ments set forth in Exhibit A attached hereto and incorporated 
herein by this reference; and 

WHEREAS, pursuant to section 2. 20 of the I,and use Regula­
tions of Eagle county, Colorado, 1982, as amended, when a 
proposed subdivision is located in an area serviced by an 
existing county road and the county determines that the traffic 
generated by such development will result in safety hazards for 
vehicle drivers, pedestrians and/or adjacent residents, or will 
result in substantially increased maintenance costs to the 
County, the county is empowered to determine the amount of work 
necessary to bring the affected county road to acceptaJ:,le 
standards to provide adequate safe service to present owners, to 
the proposed subdivision and to other probable subdivisions, and 
to require the subdividers to improve such road to an acceptably 
safe condition; and 

WHEREAS, the county has determined that the traffic which 
will be generated by the Colorow subdivision, along with other 
potential subdivisions in the area, will result in safety 
hazards and substantially increased maintenance costs relative 
to the squaw Creek Road; and 

C88-37-28 
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WHEREAS, the Subdividers 11ave agreed to improve the Squaw 
Creek Road to an accept&bly safe condition and to accommodate 
the i11cremental increase in traffic burden to the said roads 
resulting from the development of the Colorow subdivision, by 
the engineering, consti·uction and completion of physical 
improvements t.o the said read as set forth in this Agreement; 
and 

WHEREAS, as a further condition of approval of the final 
plat of the Colorow subdivision, the subdividers are obligated 
to provide security and -~ollateral s,1fficient in the judgment of 
the Board of Cour.ty Commissioners to mak4' ..:-easonable provision 
for completion of those certain off-site road improvements 
referred to herein. 

NOW, 
covenants 
performed 
agreed as 

THEREFORE, in consideration of the premises and 
and agreements herein contained to be kept 
by the parties, hereto, it is hereby understood 

follows: 

e.7-148 

1. Subdivision Improvements. 

1,1 The Subdividers hereby agree, at their sole cost 
and exper,se, to furnish all equipment and material 
necessary 1-r, perform and complete prio1· to six years 
from the date of this agreement, all public improve­
ment.s as set forth in Exhibit A, in accordance with 
all final plat documents, construction drawings, 
designs, maps, specifications, sketches, and other 
material submitted by the si1bdividers prior to or at 
final plat approval and accepted by the county, and 
in accordance with all laws of the United states of 
America, State of Colorado, County of Eagle and its 
respective agencies and affected governmental 
entities. All said work shall be done to the 
reasonable satisfaction of the County Engineer and/or 
the county Department of community Development, 
respectively, and shall not be deemed complete until 
approved and accepted as completed by the Board of 
county commissioners. 

1.2 The estimated joint and several cost of the 
Subdividers' subdivision improvements identified in 
Exhlbi t A is the sum of $1,500.00. To secure and 
guarantee performance of their obligations as set 
foL·th i.11 this Section 1, inch1di11g the completion of 
those certai~ subdivision improvements set forth in 
Exhibit A, the Subc'.ividers hereby agree to provide 
Be('urity 11nd collaterctl ill the manner identified i.n 
section 3.1 hereinbelcw. 
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2 • Off-site Road Imp~ovement~.:. 

2. 1 The subdi viders h,,reby agree, at their sole cost 
and expense, to furnish all equipment and material 
necessary to perform and complete all off-site 
improvements as set forth in Exl11bi t B, in accordance 
with all fin~l plat documents, construction drawings, 
designs, maps, specifications, sketches, a11d other 
materials submitted by the Subdividers prior to or at 
a final plat approval and accepted by the county, and 
in ac~ordance with all laws of the United Ftates of 
America, State of Colorado, County of Eagle and its 
respective agencies and affected governmental 
entities. such performance shall include acquisition 
of all necessary right-of-way, either directly or as 
set forth in section 2.8. The exact location of the 
right-of-way for the proposed off-site improvements 
shall be negotiated between the developer and the 
Board of county commissioners; in case of the failure 
of the parties to agree, the Bodrd of county 
commissioners shall determine the location of the 
right-of-way. 

All said work shall be done to the reasonable 
satisfaction of the County Engineer and/or the county 
Department of Community Development, and shall not be 
deemed complete until approved and accepted as 
completed by the Board of County Commissioners. 

2.2 In tile reconstruction and physical improvement 
of that portion of Squaw creek R.oad referred to in 
the final plat documents, construction drawings, 
designs, maps, specifications, sketches, and other 
materials submitted by the Subdividers prior to or at 
a final plat approval, the Subdividers shall retain 
an engineer whose duties shall include construction 
staking, observation of construction for conformance 
to the approved plans and specifications; and 
materials sampling, testing and inspection using the 
Colorado Department of Highways 1983 Material Manual 
as a guide for frequency of sampling and testing. 

2.2.1 The following is 
construction staking that 
subdividers for the subject 
ments: 

a highlighting of the 
wil~ be required of the 
off-site road improve-

R<?_adway - horizontal e.nd vertical control every 
50 feet or every 25 feet in critical areas, 

' specifically including: 

-3-
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-slope staking 
-points of cu1·vature 
-points of tangency 
-fillet radius points 
-culverts 
-transition points for super-elevation 
-finished sub-grade 
-finished gravel 

2.2.2 The following is 
testing that will be required 
the above-referenced off-site 

a hlghlighting of 
of the Subdividers 
improvements: 

the 
for 

1. Utility trench backfill under roadway 
prisms - any utility located within the roadway 
prism, and culvert backfill, shall require one 
density test per 200 C.Y. of backfill. This 
wj.ll require daily visits to the site by a 
testing laboratory when utilities are being 
backfilled within the roadway prism. 

2. Embankments for roadways - one density test 
per 2,000 C.Y. of embankment. 

3. Finished sub-grade - one density test per 
1,000 lineal feet of roadway. 

4. Aggregate base course one 
density, gradation and Atterberg Limits 
1,000 tons of aggregate base course. 

in-place 
test per 

2,2.3. All test reports shall be consecutiv~ly 
numbered with copies furnished directly to the Eagle 
County Engineer from the laboratory as t1'ey are 
reported to the subdividers or their engineer. 

2.3 The estimated cost of the subdividers' off-site 
road improvements is the sum of $96,510.00. To 
secure and guarantee performance of their obligations 
as set forth in this Section 2, including the 
completion of those certain off-site road improve­
ments set forth in Exhibit B, the Subdividers hereby 
agree to provide security and collateral in a manner 
identified in section 3.1 hereinbelow. 

2.4 Subdividers shall provide the Eagle County 
Engi11eer with a right-of-way map for Squaw Creek 
Road, suitable for filing with the clerk and 
recorder, as soon as the right-of-way is obtained. 

-4-
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2.5 In addition to collateral for each phase of the 
project, the Subdividers shall provide to the County 
a Materials and Paymen+-, Bond tQ en:H,r•: thrit all 
contractors, suppliers, and materialsmen are paid. 
such bonds shall conform with the 1:equlrements of 
Title 38, Article 26, Colorado Revi~ed statutes. 
Subdividers shall also retain funds from all 
contractors employed for off-site improvements as 
required by said Article, and further shall coor­
dinat.e with the county Attorney to ensure proper 
Notice of Final settlement and Retention of Funds as 
required. 

2. 6 subdividers shall indemnify 1,nd hold the County 
harmless from any and all cla::..ms made against the 
county by any contractor or subcontractor employed in 
said off-site improvements, or on account of any 
other claims against the County because of the 
&ctivities of said contractors or subcontractors. 
The indemnification and hold harmless provision shall 
include any legal expenses or costs incurred by the 
county. 

2.7 The subdividers shall secure from any contractor 
employed in said off-site improvements a certificate 
of Insurance providing for liability protection in 
the minimum amount of $150,000 per individual and 
$150,000 per occurrence, naming the Board of county 
Commissioners of Eagle County, Colorado, as addition­
ally named insured. The Subdividers, if they serve 
as the Contractor for the off-site improvements, 
shall provide insurance in the same form and amounts 
as required of the general contractor, 

2.8 In contracting with any third party as general 
contractor for said off~site improvements, the 
subdividers who are at that time the president and 
secretary of the Colorow at Squaw creek Homeowners 
Association shall have the sole power and authority 
to determine, negotiate, approve, and execute all 
contractual documents with any such general 
contr~ctor. The Subdividers explicitly hereby agree 
that said powers are properly vested in said 
president and secretary under the Articles of 
Incorporation and By-laws of the Association and 
recorded covenants, as amended. 

-5-
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2.9 In addition to other insurance requ1rem~nts, tl1e 
Subdividers contracting with any general contractor 
to construct said off-site 1mprc)vements shall requi1·e 
of said contractor that said contractor be insured in 
t'..e amount of One Million Dollars ($1,000,000.00) for 
any occurrence, said policy to be a comprehensive 
general liability insurance policy, including 
coverage for bodily injury, property damage, personal 
injury with th~ employee and contractual liability 
exclusion~ deleted, products and completed opera­
tions, contractual liability, owner's or contrac­
tor's; protective liability, broad form property 
damage and coverage for explosion, collapse, or 
underground hazards with bodily injury and personal 
injury liability limits in the amount of One Million 
Dollars ($1,000,000.00) and property damage limits in 
the amount of One Million Dollars ($1,000,000.00) for 
each accident and One Million Dolle~s ($1,000,000.00) 
aggregate for bodily injury and property damage for 
products and completed operations. In addition, 
Subdividers contracting with any general contractor 
shall require that such contractor have comprehensive 
automobile liability coverage with bodily injury 
limits coverage of one Million Dollars 
($1,000,000.00) for each person in any one accident 
and property damage liability of one Million Dollars 
($1,000,000.00) for each accident, and that it have 
in place workmen's compensation in accordance with 
the applicable law and employer's liability insurance 
with a limit of not less than One Million Dollars. 
Further, subdividers shall require any such general 
contractor to insure or cause to be insured by all­
risk property damage insurance all construction 
equipment to its full insurable value employed in the 
prosecution of construction of said off-site 
improvements. The foregoing insurance limits may be 
provided by any combination of primary insurance 
policies and excess liability (''umbrella") insurance 
policies. Said contractor shall be required to 
furnish evidence of such coverage by certificate or 
other written documentation acceptable to said 
contracting subdividers in their sole discretion. 

2.10 In addition to any other requirements, the 
Subdividers contracting with any general contractor 
shall require said general contractor be fully bonded 
for completion of the contract for work to the extent 
of its bidded amount plus ten percent by a reputable 
bonding agent, or otherwise guaranteed as provided by 
Colorado statute and the ordinances of the County of 
Eagle, Colorado. 

-6-
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2, ll It shall be the resp~•nsibility of the Subdiv­
iders to secure any and all necessary land rights-of­
way or easements for the constru,:tio11 of the required 
off-site improvements, and to have them deeded to the 
County. Should Subdividers be unable to sec1Jre the 
necessary lands, rights-of-way or easements for the 
off-site improvements required by this Agreement, the 
Subdividers: 

1. Shall schedule a meeting with the Board of 
county commissioners to discuss the Subdividers' 
inability to secure such property, and should 
the Board determine that such property is 
required, it shall assist the Subdividers in 
fulfilling its obligations under this contract, 
by using its power of eminent domain. 

2, The subdividers 
consultation with the 
appropriate appraiser to 
of the property . 

shall 
County 

conduct 

secure after 
Attorney, an 
the appraisal 

3, After an appraisal, a 
conformance with the statute 
the owner of the property. 

good-faith offer in 
shall be made to 

4. If the 
the county 
property. 

offer of the County is not accepted, 
shall proceed to condemn the 

5. All expenses of said condemnation, 
including all legal and attorneys' fees, costs, 
appraisal fees, and incidental expenses, shall 
be paid as they are due by the subdividers, it 
being understood that the condemnation pi·oceed­
ing may be prosecuted by the County Attorney or 
special Counsel retained by the Board of County 
commissioners. The Subdividers shall further 
pay any deposJ.t necessary for the County to 
secure immediate possession as well as the final 
award to the owner. 

-7-
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3. General Provisi0ns. 

3,1. security and Collateral required in sections 1.2 
and 2,3 herein shall be in the amount of $7,539.23 
per lot. Each lot owner, in the manner identified in 
Exhibit C attached hereto and by thj_s reference made 
a part hereof, shall either obtain a letter of credit 
for said amount or deposit said sum for the benefit 
of the County prior to signing of the final plat. 
Subdiv;i.ders agree to pay· any costs which the county 
may incur in drawing upon such letter of credit, or 
in accomplishing an extension of its expiration. The 
county may draw upon such letter of credit up to ten 
days before its expir;.1tio11, in an amount sufficient 
to collateralize all improvements not approved, if 
the letter of credit has not been extended or 
substituted and improvements are not complete. 

3.2 The parties hereto agree, pursuant to the 
provisions of Section 30-28-137 C2), C.R.S., that as 
improvements are completed, the subdividers may apply 
to the Board of county Commissioners for a release of 
part or all of the collateral deposited with said 
Board. Upon inspection and approval, the board shall 
release said collateral. If the Board determines any 
o: such improvements are not construr.ted in substan­
tial compliance with the specifications, it shall 
furnish the Subdividers a list of specific deficien­
cies and shall be entitled to withhold collateral 
sufficient to reasonably insure such substantial 
compliance. If the Board of county commissioners 
reasonably determines (1) that construction of the 
improvements is not in accordance with all of the 
specifications, after giving written. notice to cure 
of not less than 60 days to the subdividers; or (2) 
that the St1bdividers will not construct any or all of 
the improvements, the Board of county commissioners 
may withdraw and employ from the deposit of col­
lateral such funds as may be necessary to construct 
the .improvements in accordance with the 
specifications. 

3.3 The subdividers may at any time substitute the 
collateral originally deposited with the County 
herein for R.nother form of collateral acceptable to 
the county to guarantee the faithful completion of 
those subdivi.sion and off-site improvements referred 
to herein, and the performance of the terms of this 
Agreement. At the time of substitution of collateral 
an inflationary and/or deflationary factor based upon 
the Denver-Boulder, Colorado, consumer Price Index 
for All Urban Consumers, All Items (1967=100) 

-8-
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published by the U.S. Bureau of Labor Statistics, 
303- 837-2467, or alterriatively, an approved 
construction cost index shall be used to determine an 
adjusted estimated cost for both subdivision and off­
site improvements as described herein, and collateral 
shall be submitted by the subdividers in accordance 
therewith. 

3.4 The County shall not nor shall any officer or 
employee thereof, be liable or responsible for any 
accident, loss or damage happening or occurring to 
the subdivision and off-site improvements specified 
in this Agreement prior to the completion and 
acceptance of the same, nor shall the county, nor any 
officer or employee thereof, be liable for any 
persons or property injured or damaged by reason of 
the nature of said work on the subdivision and off­
site improvements, but all of said liabilities shall 
and are hereby assumed by the Subdividers. The 
subdividers hereby agree to indemnify and hold 
harmless the county and any of its officers, agents, 
and employees against any losses, claims, damages, or 
liabilities to which the county or any of its 
officers, agents, or employees may become subject to, 
insofar as any such losses, claims, damages or 
liabilities (or actions in respect thereof) that 
arise out of or are based upon any performance by the 
Subdividers hereunder; and the Subdividers shall 
reimburse the county for any and all legal and other 
expenses incurred by the county in connection with 
investigating or defending any such loss, claim, 
damage, liability or action. This indemnity 
provision shall be in addition to any other liability 
which the Subdividers may have. 

3.5 There shall be a two-year correction period, or 
such longer period as may be prescribed by law, from 
the time of completion of the subdivision (such time 
being determined by formal hearing and action by the 
Board of county commiss i.::mers) , during which time the 
Subdividers shall promptly correct or remove and 
replace, in accordance with the county's written 
instructioLs, defective work or materials and 
consequences thereof. Repair or replacement made 
under the two-year correction period shall bear an 
additional one-year correction period from the 
acceptance of the repair or the replacement by the 
Eagle county Engineer. The work shall be collater­
alized during the correction period in an amount and 
type of collateral as shall be reasonably determined 
by the county. The work shall be inspected, at the 
request of the subdividers, approximately 60 days 
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pi•ior to expiration of th!;! two- year corre..; tion 
period, and anr deficiencies shall be noted to the 
Subdividers. 

3.6 The County agrees to the approval of the final 
plat of the Colorow Subdivision, subject to the terms 
and conditions of this Agreement. 

3,7 The parties hereto mutually agree that this 
Agreement may be amended from tjme to time, provided 
that such amendment be in writing and signed by all 
parties hereto. 

3.8 This Agreement shall be enforceable against the 
Subdividers, provided, however, that in the event the 
Subdividers sell or transfer all or part of the 
subject subdivision, the obl:.Lgations of the Sub­
dividers under this Agreement as to that portion of 
the subject subdivision may be assumed by tl 
purchaser of the parcel, and the subdividers shali 
have no further obligations hereunder. It is agreed, 
however, that no such assumption of these obligations 
shall be effective unless the Board of County 
Commissioners gives its prior approval to such 
assumption following an investigation of the 
financial condition of the purchase:.. The Sub­
dividers shall not otherwise assign, transfer, 
convey, pledge or otherwise dispose of this Agreement 
without prior written consent of the county, which 
consent shall not be unreasonably withheld, 

3.9 Notwithstanding any other provision in this 
Agreement, liability to the county of the individual 
subdividers shall be subject to the limitation based 
upon Subdiv.ider ownership of each of the existing 
thirteen (13) lots of a one-thirteenth (1/lJth) 
divided share for each lot of the total costs under 
Section 1 Subdivision Improvements, section 2 Off­
Site Road Improvements, and section 3 General 
Provisions. It is further provided that no Subdiv­
ider shall be jointly arid severally liable for the 
obligations or liabilities under this Agreement of 
the other subdividers. 

3.10 This Agreement shall inure to the benefit and be 
binding upon the parties hereto, their respective 
successors and assigns. 

-10-
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3.11 It is further agreed and understood that at all 
times prior to the compl~=ion and acceptance of the 
subdivision .md off-site improvements set for.th 
herein by the County, each of said improvements not 
accepted as improved shall ·be under the sole 
responsibility and charge of the subdivider.s. When 
it is necessary to allow the general public to 
utilize the· roadways under construction by the 
Subdividers, warning, traffic control and control or 
warning devices shall be placed upon such roadways by 
the Subdividers in accordance with the Manual on 
Uniform Traffic control Devised for streets and 
Highways as prepared by the U.S. Department of 
Transportation, Federal Highway Administration. 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement the day and year first above-written. 

lerk of tae ard 
County Commissioners 

COUNTY OF EAGLE, STATE OF 
COLORADO, By and Through Its 
BOARD OF COUNTY COMMISSIONERS 

( Signature pages of Subdh·iders are attached) 

87-148 -11-
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surnnv r DEil : 

/(kl.i!Ja~ 
Robert Barker 

~~klut 
K:irin Barker 

STATE OF COLORADO 
ss 

Count~· of Eagle 

4J:'..~'°'°""'"". ~~i. '!:;,'!'J';'t::l",t/aJJ:ra,,rJ;J:Lv;dfi ~"' a3/ _____ _ff...-JJ-__ of _______ _ 

~~~"IV HA."<"D AND OFFICL\L SEAL. 
-~o'( 1·;1'fi•,,,~ 
~ . r, " ID"°ll\, ~?',_~'l{v•·co · !_~~ton expires ___ • , , fj. 
~ •' • ~'5"(i I• - ,...,. 

, ,.-·· ····•.. \, I i()w t f / r:w;::.;r1:1r w\ V ~dwd'-'- ' ·'::tyot 
· .. t t i1P'!i•:· !''~~t[J : 1 • otar:c; Public . 1 
I !. 1.. .. 1,.:;,;.,c·~i1; : 1 
\ uy•... / r::::, My Commission expires August 24, 1988 
'-t;<?>~:·• .....•...... •··;'.,~ P. 0. Box 743, Vail, CO 81658 

i· ... - 1·1 ~ re•· u'~ -'~":-....: r . ., '--:= .. ~· ""'--~~::::--==-. 

•' " . . 

' 



r 
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i 7 I 1ft i2 rwn: an ·meo: BJ 1 'IW 

.SL'llll I\' I DEii; 

Carl and Ann Bennan b~- Tt'rrill Kni.i,!ht, at.Lor.·uey in f'Bc , poh·1=-r nf at.l<.1rne? 
recorded Book 4i9, Page 067, Eagle County C:1.erk and Hecorder. 

STATE OF COLOR.\1X1 
ss 

Count~• of Eagle 

WITI.'ESS MY HA:Sl) AND OFFICIAL SE.-\l.. 

My commission e>.7Jires -0¥T&nbc,r .. c?cf_/.2'2'C, 

____ 7)c=b.r.a ___ Q2~- ,.1)44,!:4 _ 
_>,;otan· Public 
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RlJBDTVI DER: 

~~ 

. ) fd_o-oJ-4-_ 

STATE OF fi..~~ i r:>A l 
) ss 

County of $1>/l.1,s or-1+ ) 

St.eve Roosa 

~!::going was acknowledged before me 
012-~ , 19i& b~• Ste; l(&; 'R O O $A-
as ______ of _______ _ 

M.v commission e~-pires 
r.:y Commi$~!on E::p1rr,s April 18, 1990 
Dom.led thru 1 ent's Notar arc _,age 

I 2-/9;",J'} . 

th i >< day 
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I1eter Turner 
Vail National Bank 
Box 2638 
Vail, CO 81657 

STATE OF COLORADO ) 
)SS 

COUNTY OF EAGLE ) 

The foregoing certification of dedication and owne,rship 
was acknowledged before me this ! (\ -~ ~ · day of _J,_IJ=!..)...(.~·~---
1987, ,by-'Peter Turner. 

,:Y' 
~~-~~::;: 

W.t'bies~ my hand arid official seal. 
,, ".' , ' ' ' ; ·• . . 

~ cOl!lllission expires: r~ 

c:; - , 1 -c; 1 , \ ~,--__,-~ Kr··~ °"' = 

0 
to -· -----

Notary Puhilc '3'· -•~ / 
? ei . 1:-0)( ~ to 3 rs: 'L ~ c~) 
Address I 

' 
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STATE OF L"'Ol..ORAOO 

County of Eagle 
ss 

Int ;;; 

The foregoing was acknowledged befon! me this 21 +"­
D§:1¥BER , 1987, by~~~~--- as _JW/111/XA/-.">----- _ 
of ..... ,,:, . 

. WITIJESS MY HAND AND OFFICIAL SFAL, 

,- . HY- COl'<l!Jlission expires Jii<...uJ.,_J~. . ---· 
_.f!M~_d~ 
Notary Public ' / 

:, 

__ day of 
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SIGNA'l'IJRE AFFIDAVIT 

I M11rlan Gan"dJer do hereby state that Marlin Gamber and Marlan Gamber 
are one in the same. 

State of COlorado) 
) ss.: 

county of Eagle ) 

The foregoing instrument was acknowledged before me this 29th day 
of.Deca-nber, 1987, by Harlan Gamber. 

w"ITJ:~SS my hand and official seal. 

, ~-• cc:mnission expires July 31, 1990. 

) . ·{/ /½/ di· /4:iRet/Y &fa#/ffe/ 
Notatj',;.-, ;---
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STATE OF COLORADO l 
) ss 

County of Eagle l 

WITNESS MY HA.'-ITI ANTI OFFICIAL SEAL, 

My commi~sion ex-pires 

' 

SI Jilli IV IIJEH: 

me this st:/:;__ day 
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STATE OF COI.DRAOO 

County of Eagle 

of 
as 

l 
l SS 
) 

SlJBDT VJ Dl':H : 

) 
, ) ✓-·· ~ ,('_ , 

·~ ---..,1-..-,:;. . , y 1 
__ _r;;-"';:1-'~,: '.Cc,~·'-=.-.)' • , ... ·-
Peter Schlessinp;er 

this ·•f y 
·~-..,;:'._: was acknowle<:4led 

1987, by -r/'.0 u-t 
1,.0,J:1.!~:•J\ (.~I• 1 

WITNESS MY HAND AND OFFICIAL SEAL. 

My commission expires 

/// , . .</ 
/ ·.<'.!<.,., Ct(> L :c,l.:.,•''-c:'•c;·(= .. /.,_. ___ _;__ 

Notar~• Public 

day 
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th _, _, 
----

' ..... \ • t. 

ST/\TE OF COI.ORADO 

County of Eagle 
ss 

SL'Bfll\l] mm: 
, ) . ,, . 

),,-,-·~~,,, / , t . . 

, --t..~· . · "~:'(!.)_~{d}Zci'<ci.?~ 
Pli'i Ji p L Conner!'. 

I 

rJa)' \Jl,'T~ foregoing was ackno,h'}~ed/) bef.ore me t.hi s J_t!: 
of JJ..lf/.M.lt,, _, . l~gg, b~• -~~----·----
a,· .~ 'l)A?J/t_,,, of --f/)L~? ___ _ 

ITNESS MY HAND AND OFFICIAL SFAL. 
,:•. 

My commissicm e:--pires ~ / . 

··-: ( )1~fhJ.0!1UtdbU __ 
. N~y ('ublic 

' 
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SUllnT\'ll1Eli: 

~.J,.~ 
STATE OF~ 

~w:k ss 
County of Feli!Je 

_The foregoing was acknowledged 
of ~c.. , , 1987, by ---------------------

before me this da:, 

as ______ of ______ _ 

WITNESS MY HAND AND OFFICIAL SEAL. 
r!f!f~~r r11~tlt ~on ~ rtl"~tDA 

My commission e~-pires '"':: t--:·:1··~_ ...... r n···~ r·i .. •h,trti'J • 

~~~- OC~~.~-
Notary Public 

' 
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'-1\Jllll l\'1111•:!1: 

~~, £fd-~~~-• tr 

L.eslle Shap1 ro 

. M1 C;.J..,<..J.>-t- .lJ.,,,. lJ 1,~:~-
Maur1een Shapiro tr 

STATE OF C.'OLORADO I 
) ss 

County of Eagle ) 

~ ... _., , 
. " 

.. 
fD Notar~· --· ----
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STA'l'E OF OOLORAUO 
ss 
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EXHIBIT A 

REVEGIITATION & EROSION OONTilOL PI..AN 
Colorow Subdivision SUBDIVISION 

Reve~etation of out and fill slopes for Colorow Sutxiivision Road at the 
Subiivision Entrance. 

Area to be revegetate: 

Cut slope 400 linear feet• 1.1 Acres 
Fill slope 500 linear feet - 1,8 Acres 

Seed Mix and application rate: 

Ii.'lcl.ian Rice Grass - 4 lbs. pure li.ve.seed per acre 
Smooth Brome - 5 lbs. pure live seed per acre 
Crested Wheat Grass - 8 lbs. pure live seed per acre 

Application Method: 

Broadcast 

Preparation: 

a. Lateral· striations 2" to 8" in depth 
b. Straw, hand spread at a rate of 15 - 20 bales per acre 

Erosion Control: 

Are to be controlled: 

200 feet of south drainage ditch at entrance 

Method: 

Hand placement of straw bales to form small detention dams at 50 foot 
intervals along ditch. 

Cost: 

Revegetation: 

Slope preparation $600 
Seed & straw materials 250 
Labor 400 

Erasion Control: 

Straw bales 
Labor 

Total 

75 
175 

$1500 
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Johnson, Kunkel & Associates, Inc. 
U\ND SURVCVING • CIVIL ENGINEERING• MAPPING 

P.O. Bo• 409 •113 EHi 4th S1reet•Ea~l1, Colorado 81631 
4915 Eau 52nd Av1nu1•Commerce City, Colorado 80022 

COLOROW - SOUAW CREEf•: ROAD ESTIMATE 
STATION 1=3 + 14.70 - 175 + 70.24 <5255.5'l 

Earthworl: 
Aggregate 
Fence 
Signs 
Culvert 18" 
Culvert 36" 
Culvert 48" 
Eng1nee.ring 

GRAND TOTAL 

Q!a!.5!!:!.t.i.!:~ !Jui.!: 

34,000 cu. yd,., 
3,626 tons 
s,=:;;s feet 

6 each 
440 feet 
100 feet 
120 feet 

L, S. 

COI..OllOW 
OFF SITE ROAD CONSml"CTIC~ 

PHASIJl:G PLAN 

Unit_Cost 

1. 25 
6.50 
1.25 

80. 00 
9.60 

19.~0 
28.70 

favle: 13031 328-fi~ 
Mello: 13031 287-Cle 

!et!!.! 

42,300 
2:S,569 

6,569 
480 

4,224 
1,950 
:S,444 
5, 11100 

:r07,7:S7 

1, The sulxiividers have · a five year period of time camiencing upon 
approval of the Fi~.al Plat to c011111f'nce off site road construction, 

2. All construction must be complete within one year of com,encement of 
construction. 

J, At the sul:xlividers' option, construction may COIIIIIP.nce at any tirne 
prior to the five year time period, Work 111.'.l)' ht- done on a staged basis 
such as vertical and horizontal align111P.nl impro\'emenls, final irradiru: and 
i:mvel application, etc, provided U,nt. n p,rmi t. t.o work within the Count.~· 
ri!lhl.-of-1.,1y is obtained. 

J:''Ll-11 A IT R 
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l'):J ll!lI'I' r. 
Coloro,i Subdivis.: 'ln Improvements Agreement 

0FFSITE ROAD C0:s:s·m1:c.-rrn:, O)ST Eti'i'll-L-\TE Si!i, ·;,17 
Add 10% f'c,r C<='nt.ilirf,~~ .... r-,_. r: ; 

-'~ill1 Totnl offs i tra roud cos c S'.J6 , 5 i o 

Onsite reve{let:i.tion :ind erosion control co:st 
estimate 

Total cost of all improvements 
~ 1 , f.00 
S!Jfl, 0 JO 

As the current owntn:·ship is based on 13 ori.1.,?ir.n. I lnts, t.ht.:S'? calculations 
ore rosed en division b~· 13. 

Total r.ost per 01,ne,r (98,010 divided by 13 lot.e,) 
1987 Initial reyment 
Ba.lance 

1988 1""1yment Requln·d 
Balance 

1939 P:i;r:m?llL Hi,quircd 
Balo.n:::e 

199D P:l~".11ent Required 
Balance 

1991 :-in::,.l Payr.1ent l<o:·qui red 

Dalancc 

$ 7,539.23 
l. ;;07 .81 

S G,O.Jl.39 

-- !, :i07 .f;.I 
S 1,;,:-:~L55 

l ._;:07 .fi-l 
3 J,(,l[i. 71 

o.oo 

( 
' 

I 

'· 

NOTE: This Agreement contemplates the improvements required for the 
subdivision of Lots 1, 2, 3, 4, 5, 6, 7, B, 10, 11, 12, for a 
t.uta1 of eleven original lots. It is contemplated.that Lots 
9 and 13 will be subdivided at a later date, and those lot 
owners will be required to contribute to the improver,. ,ts at 
that time. 

EXHIBIT C 




