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IN THE HON’BLE COURT OF ____th CHIEF METROPOLITAN MAGISTRATE AT _______________, _______________ 
COMPLAINT CASE No._________ OF 202_
_______________						)
Aged __ Years, Occupation				)
_______________						)
_______________						)
Mobile ______________					)...COMPLAINANT
VERSUS
	_______________					)
_______________					)
_______________					)
_______________					)…ACCUSED
COMPLAINT UNDER SECTION 175(3) OF BNSS, 2023 AGAINST THE ACCUSED.
The Complainant states that he is a law abiding person residing at _______________.
The Complainant states that following are the Accused .
_______________
_______________
FACTUAL MATRIX
Add facts from original complaints
Add sections under which accused are to be punished and justify them
Add the details of the first complaint - date and how it was addressed. 
That thereafter another complaint letter was addressed under section _______________ to the DCP Zone ___ for registering the complaint. The Complainant was assured by the police officials that the complaint will be registered however no complaint was registered. 
However, the _______________ Police Station has not initiated any legal proceedings against the Accused till date.
The Complainant states that in XYZ Versus State of Madhya Pradesh & Ors [Cri. Appeal No. 1184 of 2022], it has been held by the Hon’ble Supreme Court of India that;
“Whether or not the offence complained of is made out is to be determined at the stage of investigation and / or trial. If, after conducting the investigation, the police find that no offence is made out, they may file a B Report under Section 173 CrPC. However, it is not open to them to decline to register an FIR. The law in this regard is clear - police officers cannot exercise any discretion when they receive a complaint which discloses the commission of a cognizable offence.”.
The Complainant states that in Lalita Kumari vs Govt. Of U.P.& Ors,  the Hon’ble Supreme Court of India has issued direction and guidelines that;
“i) Registration of FIR is mandatory under Section 154 of the Code, if the information discloses commission of a cognizable offence and no preliminary inquiry is permissible in such a situation.
ii) If the information received does not disclose a cognizable offence but indicates the necessity for an inquiry, a preliminary inquiry may be conducted only to ascertain whether cognizable offence is disclosed or not.
iii) If the inquiry discloses the commission of a cognizable offence, the FIR must be registered. In cases where preliminary inquiry ends in closing the complaint, a copy of the entry of such closure must be supplied to the first informant forthwith and not later than one week. It must disclose reasons in brief for closing the complaint and not proceeding further.
iv) The police officer cannot avoid his duty of registering offence if cognizable offence is disclosed. Action must be taken against erring officers who do not register the FIR if information received by him discloses a cognizable offence.
v) The scope of preliminary inquiry is not to verify the veracity or otherwise of the information received but only to ascertain whether the information reveals any cognizable offence.
vi) As to what type and in which cases preliminary inquiry is to be conducted will depend on the facts and circumstances of each case. The category of cases in which preliminary inquiry may be made are as under:
a) Matrimonial disputes/ family disputes
b) Commercial offences
c) Medical negligence cases
d) Corruption cases
e) Cases where there is abnormal delay/laches in initiating criminal prosecution, for example, over 3 months delay in reporting the matter without satisfactorily explaining the reasons for delay.
The aforesaid are only illustrations and not exhaustive of all conditions which may warrant preliminary inquiry.
vii) While ensuring and protecting the rights of the Accused and the Complainant, a preliminary inquiry should be made time bound and in any case it should not exceed 7 days. The fact of such delay and the causes of it must be reflected in the General Diary entry.
viii) Since the General Diary/Station Diary/Daily Diary is the record of all information received in a police station, we direct that all information relating to cognizable offences, whether resulting in registration of FIR or leading to an inquiry, must be mandatorily and meticulously reflected in the said Diary and the decision to conduct a preliminary inquiry must also be reflected, as mentioned above”.
The Complainant states that various High Court have taken cognizance of the disobedience of the Lalita Kumari vs Govt. Of U.P.& Ors. and has issued inquiry against the officers who have disregarded the said order. 
That if such prompt action is taken by all Magistrates condemning violation of Supreme Court guidelines, the lawlessness will be reduced to a great extent and will save time of Courts as the litigants/ victims will not be forced to come to the Court every time if strict action is taken against erring police officers. 
Therefore, it is amply clear that in the present case the police officers have acted in gross violence and disobedience of the directions of Hon’ble Supreme Court in the case of Lalita Kumari and have therefore committed offence u/s 166A of the IPC. 

GROUNDS FOR REGISTERING FIR
Details of 2 previous complaints - Police in charge and DCP. And any additional grounds subject to the case.
The Complainant states that the officer was bound by the judgment of the Hon’ble Supreme Court in Lalita Kumari Vs State of U.P. & Ors. which mandates the registration of FIR when information of cognizable offenses is given. Also, when the offense has been disclosed, a preliminary inquiry is not permissible. FIR has to be mandatorily registered, hence the said officer has committed Contempt of Court by not registering FIR against the arraigned Accused.  
That the procedure laid down by the statute and Apex Court has severely been trashed by the police officer.
That the machinery of law enforcement has not only failed in discharging their duties but has miserably committed crimes of serious nature.
That the law established by legislature and the principle of due process has severely been abridged to its fullest extent.
That even upon cursory perusal of the complaint it can be inferred that gross misuse of law has been committed by the law enforcement and has miserably failed to discharge their duties which has led to gross miscarriage of justice.
The Complainant states that the investigation is pertinent in the subject matter so as to unearth material facts and evidence to uncover the said organized crime.
Complainant fears that the Evidence may be destroyed and/or diluted.
Therefore, by submitting this Application u/s 175(3) I pray for immediate registration of FIR against the Accused for offense under section _________________ of BNS, as mandated by Hon’ble Supreme Court in Lalita Kumari Vs State of U.P. & Ors.  
That it is the duty of every officer to register FIR when a complaint of cognizable offense has been given and prima facie evidence are submitted as per the directions of Hon’ble Supreme Court in the case of Lalita Kumari Vs. Govt of UP and Ors. Such complaints cannot be taken lightly.
The Complainant states that the case has been filed within the period of limitation and on proper stamps. 
The Complainants submit that in the facts and circumstances the Complainant being a victim of atrocities and criminal intimidation is left with no alternative but to approach this Hon’ble Court.

That in view of the aforestated facts and circumstances, the Applicant most humbly prays that this Hon’ble Court be pleased to;
Allow the present Application 
That a First Information Report (FIR) be registered against the Accused for the offences committed by them and a proper investigation be conducted according to law; 
That the Senior Inspector of Police, _______ Police Station be directed to register an FIR against the accused and proper investigation be conducted as per law;
It is therefore most respectfully prayed that adequate action be taken in the interest of justice and the Accused persons be tried and punished according to law.
AND FOR THIS ACT OF KINDNESS, THE APPLICANT AS IN DUTY BOUND SHALL EVER PRAY.
Dated this _____ day of __________, 202_
Place: Mumbai

         Complainant 			                        Advocate for Complainant 
V E R I F I C A T I O N
              I, __________________, Age – ___ years, the Complainant, do hereby state on solemn affirmation and oath that whatever stated in para nos. 1 to __ is true and correct to the best of my knowledge and belief and the legal advice given to me and humble prayers to this Hon’ble Court which I believe to be true and correct
Mumbai
Dated :-____Day of __________, 202_
                                                                      __________________
                                            					  Complainant 
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IN THE HON’BLE COURT OF ___th CHIEF METROPOLITAN MAGISTRATE  AT ____________, ____________ 
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______________________ 				...COMPLAINANT
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V A K A L A T  N A M A 
IN THE HON’BLE COURT OF ____th CHIEF METROPOLITAN MAGISTRATE AT _______________, _______________ 
COMPLAINT CASE No._________ OF 202_
_______________						)
Aged __ Years, Occupation				)
_______________						)
_______________						)
Mobile ______________					)...COMPLAINANT
VERSUS
	_______________					)
_______________					)
_______________					)
_______________					)…ACCUSED
Sir, 
I, the complainant above named do hereby appoint and authorize ________________, and ________________ jointly and severally Advocates of High Court,  Bombay to act, appear for me and on my behalf in the captioned  matter. 
In withness whereof we set our and subscribe my hands to  this writing at ___________ on this __ day of __________, 202_.  


Complainant 





ADVOCATEs FOR Complainant 
Address: 
Email id:
Mob:
Enrolment Number:






IN THE HON’BLE COURT OF ___th CHIEF METROPOLITAN MAGISTRATE  AT ____________, ____________ 
COMPLAINT CASE No._________ OF 202_
______________________ 				...COMPLAINANT
VERSUS
______________________ 				…ACCUSED 

AFFIDAVIT IN SUPPORT OF APPLICATION
I, the complainant ________________ above named residing at the address mentioned in the cause title of the application do hereby state on solemn affirmation as under
That I have been read over and explained the contents of the accompanying application under section _____________ and those of this affidavit and have fully understood the same. 
I say that the complainant has not filed any complaint in any other court which is pending in respect of the sad cause of action involved in the present matter.
That the contents of paras 1, to __  of the application under section ____________ of are true to my personal knowledge. That no part of this affidavit is false and nothing material has been concealed.

____________          	
     Deponent 


















 V E R I F I C A T I O N
              I, _______________, Age – ___ years, the Complainant, do hereby state on solemn affirmation and oath that whatever stated in para nos. 1 to __ is true and correct to the best of my knowledge and belief and the legal advice given to me and humble prayers to this Hon’ble Court which I believe to be true and correct.
Mumbai
Dated :-____Day of __________, 202_
Complainant 

Adv for the complainant
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ADVOCATEs FOR Complainant 
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