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AMENDED

DECLARATION OF PROTECTIVE RESTRICTIONS, COVENANTS .
AND ACREEMENTS AFFECTING THAT REAL PROPERTY KNOWN
AS VMERRY MOUNTAIN VILLAGEY".'

THIS DECLARATION, made and dated this 18 Iﬁ; |

day of é f‘ggﬁ& n/ s 1965, by ROLLEN WATERSON

AND ASSCCIATES, BUTTE COUNTY, a co~partnership, hereinafter

termed Declarant,

WHEREAS, declarant executed a document entitled
Beclaratian_of Protective Restrictionsg, Covenants And
Agreements Affecting That Rezi ?rapexty Known as "Mecry
Mauntain Village' on September 9, 1963, which document
was recorded im the Office of the County Recorder of the

Courtty of Butte, State of Califormia, in Book 1389, at

page 594, on September 10, 1965, and

wiBREAS, declarant did thersin reserve the right
to rescind all restrictions in sald document, and purgusni
to said ripht declarant does hereby rescind all such restrice

tions contained therein, and declarant deglares that this

declaration made and dated this 1TJtd day of 2735 muﬁw'

1965, shall be and hereby_is substituted in place of and
instead of the document made and dated Septewber ¢, 1965,

WHEREAS, declarant is the owner of that certain
real property located in the County of Butte, State of

California, described as foilows:

®ARCEL ONE: The Southeast guarter of the southwest
quarter of Section 35, Township 20 Norcth, Range /

East, M.D. B, & X,

PARCPL TW0: lots 2, 3 and 4&; the South half of che
Northwest quarter and the North half of the South~
west quarter of Ssction 2, Township 19 North,

Rangs 7 East, M,D, B, & M,
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify;
L. That I am the duly elected and acting secre-

tary of MERRY MOUNTAINEERS, INC., a California corporation:

and

- 2. That the foregoing by-laws, comprising 31 pages,
constitute the original by~laws of gaid corporation as duly
adopted gt the firse meeting of the board of directors

thereof, duly held on September 7, 1965,
IN WITNESS WHEREOF, I have hereunto subscribed my

name and affixed the seal of gaid corporation this Sth

day of September, 1965,
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ACKNOWLEDGMENT
STATE OF CALIFORNIA )

County of Butte ; a8

On this 9th day of September, 1965, befors me, a Notary Public in snd
for the County of Butts, State of Californis, residing therein, duly sommissgion
ad and sworn, personally appearad VIOLEY M, WATERSON, known 4o me to be the
person whose name is subsoribed to the foregoing Certificate, ang acknowledged

ts me that she #xecuted the same,
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@ CLARENCE L Gipg
NOTARY PUSLIC ~ CALIFORNIA
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EXCEPTING THE FOLLOWING- “ b

1. That portion thereof containing 20 acres more
or less, conveyed in Deed to Alfred L, Peterson, L]
dated August 16, 1906 and recorded in Book 97
of Deeds, at page 83.

¢, That portion thereof containing 1 acre, more or
iess, described in the deed to G, J, Dahlstrom, -
dated September 26, 1938 and recorded {n Book i
193 of Official Records at page 424, :

3. That portion thereof containing 28.36 acres, |
more or iass, described in the Deed to Lionel

E. Lattemore, dated August 1, 1940 and re- | ' |
corded in Book 172 of Offictal Records, at
?ag& 4‘53:

4. That portion thereof containing 40 acres, move
or less, described in the Deed to Nina Ormiston, §
dated February 2, 1944 and recorded in Book 323 |
of Official Records at page 222, Said property |
containing, after said exemptions, 190.64 acres f
more or less.

PARCEL THREE: The Norcheast quarter of Sectfon 3, g
Township 19 North, Range 7 East, M.D.B.&.M. |

and

WHEREAS, declarant is about to subdivide portions of
said land for residential nurposes by means of Merry Mountain E
Village subdivisions, excepting therefrom that portion thereof {

described as follows: = L]

All of that portion of tha above-described real
property fronting on the Marysville-LaPorte road
approximately 2200 feet ian% more or less to a :
depth of 203 feet westerly Ffrom said road, which

portion 1s reserved to declarant, irs successors,
heirs and assigns for business or commercial

pUrposSes,

andg : o
WHEREAS, declaran: . as owner vi said deserihed

real property, has caused tv be fiied a map of a portion

T ¥

thereof entitled "Merry Mountain Village Subdivision No. |

which map was filed in the Office of the County Recorder

L . I
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of the County of Butte, State of Cslifornis, in Map Book 34,
at pages 17, 18 and 19, on the 17th day of August, 1965, and
WHEREAS, declarant is sbout to sell, dispose of

or convey, in portions or in whole, said hereinabove described
praperty? including that portion known as Merry Mountain
Villege Subdivision No. 1, which it desires to subject,
pursuant Lo a general plan or scheme of improvements, to
certain restrictions, easements, covenants, and agreements
between it and the acquirers or users of said property as here-
inafter set fvrtn, and

WHEREAS, 48 a part of zaid general plan or schenme
of improvements declarant has set aside certain natural areas.
constructed roads and a water system to be given by declarant
to the owners of said lots or land, and Further pursuvant to
sal< gen~~~1 plan or scheme of improvaments has caused the
formation of a lot owners' association known as MERRY MOUNTAINEERS,
INC,, & California noneprofi¢ earparaéian, whose Articles
of Incorporation were filed in the 0ffice of the Secretary
of State of the State of Califormisa, on August 16, 1965,
and in the office of the Butte County Clerk on August 23, 1965,

NOW, THEREFORE, declarant declares that the
property described above, including, but not limited to the
property shown on said map and excepting therefrom that portion
chereof reserved for businesg or commevcial purposes fronting
on the Marysville-LaPorte xoad, is held and shall be sold,
conveyed, leased, occupied, resided upon, hypothecated, and

held subject to the following restrﬁétiﬂns, covenants,

-3
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easements and agreements between it, MERRY MOUNTAINBERS, INC,

and the several owners and purchasers of said property and

thelr and each ot their hefrs, successors and asgigns,

Section 1. No building, other than one

single~family dwelling and appurtenant building including
garage for private use, shall be erected upon any of said
lots, nor shall eny house constructed on any of said lots

be used for any purpose othey than a dwelling house,

gl gy By P

appurtenant building or garage for private use,

i Section Z. No dwelling house having & grounde

floor are of less than six hundred (600) square feet (exclusive

of open porches, terraces, stoops and the 1ike) shall be
constructed or placed upon any lot or plot in any residential

gubaivision,

Section 1. No bullding shall be arected on

any lot or building plot nearer than twenty (20) feet to the
front street line, nor shall any building be erected on any
ot or bullding plot nearer than ten {10) feet to any side

or rear lot line, without written conseat first had and

| obtained from declarant, its successer or its nominee,
Section 4. No dwelling house shall be erected
! upon any lot or plot resulting from rearrangement or sub-

division of original lots, as shoun upon the recorded map

of any residential subdivision,

Section 5, No building of any kind shall bde

moved from elsevherse and placed upon any lot in any residential
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Vb S‘@Q ; subdivision, nor shall any sheds, tents, shelters or temporary i
\ > garages be erected on any lot., No tenl, traller, garage or other
THaid |
?? t*ﬁ} outbuildings, temporary or permanent, shall be uzed a3 g i
A a—
R e dwelling house, except that s Cemporary permit may be given :
5 <
(d c{’?\ for a2 limited time during the erection of 8 dwelling, The
,{w\{“’w\ exterior of any dwelling or bullding must be fully completed !

within cae (1) year of the date of commencement of construction, |
Commencement of construction is defined as '"the date that any
form of improvement iz done to sald property for the purpose
oi commencing construction, for example, but not limited to,

ground levelilag, removal of trees or brush, placing of building

materials on sald lot, or excavation for foundations or septic {

P tanks.” 1In the event any dwelling or bullding is damaged by

reason of fire, falling trees, wind or other rizks, the |
,}L exterior of any such dwelling or building must be fully

| W rebuilt and completed within c¢ne {1) vear from the date

0‘) m of such damage. |

‘ {M Section 6, In any residentlal subdivision, !

" no signs shall be displayed on any dwelling, building or |

ety irir il g shegt vl 4o "a il P P - el e B

lot without the written approval of the Architectural | i
Control Committes or MERRY HOUNTAINEERS, INC., its succsassrs

—
u L]

or nominee, except & sign of customary and reasonable

ot P Ayl iy
iy

dimensions advertising the property for sale or rent.

Section 7. No trade, commercial or manufacturing
enterprise or activity shall be conducted upon any lot or
plot, nor shall any material, vehicle or equipment or goods - o

used in conjunction with any business or service be kept ;

or stored outside of any building, nor in sny wmanner i

HE&
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objectional to other regidents of the subdivision. No

traller shall be occupied or stored outside of a garage

or other building,

Section 3, There shall be established an
Architectural Control Committee composed of two members
e}
appointed by declarant and one member appointed by the

Iﬂﬂm‘

Board of Directors of MERRY MOUNTAINEERS, INC. The
Committee shall enforce the provigions set forth in
Sections 6, 8 and 10 of these Restrictions,

Within two years after the sale of 90% of the
then existing subdivision lots, provided there are ne new
subdivigions or increments added within said two-year
period, the righé of approval contsined In Sections 6, 8
and 10 of thege Restrictions may, at the option of MERRY
MOUNTAINEERS, INC,, pass to and vest exclugively in MERRY
AOUNTAINEERS, INGC,

No building shall be erected, placed or altered,

| orn any lot in any residential subdivision unless and until

the plans, elevations, specifications and plot plan showing
iocation of the building have been approved in writing by

the Architectural Control Committee, its successor, its

nominee, Provided further, that roofs, doors and siding
shail not be of 8 material, metal or otherwise, which in
the opinion of the Architecturail Control Committee would
constitute or become reflecting surfaces. The Architectural
Control Committee shall have the right to reject any type of
architecture which in their opinion {s not in keeping with
this subdivision, including the right to reject the uszse of

certain types of colors, and may reject gny plan which in

wBw
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their opinion is improperly degignated ag to strength or
function in anow country. The Architectural Contrel
Gommittee shall have the right to permanently retain copies

of all documents and waps filed under this gsection,

Section 9, No fowl, birdg, rabbits or othor

creatures or animals shall be kept or bred for commerciail

purposes on any lot or plot of any residential subdivigion,
nor shall any horses, donkeys, mules, goats, pigs or sheep
be kept on any lot which shall be or become an annoyance or

nuigance to any other residents in any residential subdivision.

Section 10, No fence, boundary, wall or hedge,
other than an open sighly wire fence gurrounding a tennis court,
badminton court and the like, shall have a greater height than
six (6) feet. No such fence, wall or hedge situated within
twenty (20) feet of any front street line shall be at a
grectr~ hoioht then three {3) feet, nor shall any tight board
fence be erected within twenty (20) feet of any front street
line, Only such trees and limbs therecf may be removed as
are necessary for the construction of the dwelling and
appurtenant building, for the installation of utilities and
for the safety of any building located on any lot:provided,
however, that prior to any such removal, notice shall be
given to the Architectural Control Committee, its successor or
nominee, and the written approval tharefor of the Architectural
Conmittee, its nominee oy its successor shell be first had

and obtained,

Section 11, Such easements and rights of way as .
may be shown and delineated on any residentisl subdivision
map are herxeby especlally reserved for the erection, construce

tion and maintenance of poles, wires and conduits for electricity,

o,

SRy e el g g Ao d e -t Aol i e A il i TV, kst Wy i
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telephone and other public services and utilities, drainage

ditches and foet and bridle paths,

Sectinn 12, Any or 81l of the rights, titles,
cagements and estates given Lo or reserved vy declarant
herein contained may be assigned in whole or in part to
any person or corporation, and wherever declarant is herein
referred to, such reference shall he deemed to include its
successors in interest.

Section 13, It is understood and agreed that
the declarant reserves the right to construct all public
utilities and/or water lines. and/or drainage ditches in
an area five {5) feet on either gide of tie property iine
cf any of saild lots and to enter in and upon the prewniges
Co make any and all repairs to said public utilities, and/ox
watsr linr:, and/or drainage ditches, and may grant this
right to any public utility that is duly authorized to
carry on its business under the laws of the State of
California, or to any mutual water company or homecwners'
association, including MERRY MOUNTAINEERS, INC. No public
utility line shall be granted under or through any residence

Y garage.

Section 14, 1t is understood and agreed that
cutting and/or trieming of trees necessary for the public
utility to properly maintain their lines shall be allowed
in order that satisfactory service may be msintgined in the

ayrea.

Section 13, ¥o wells or private water systems shall

be allowed.
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Section 16, The provisions herein cantai;ad
shall run with the land and bind the land included in any
regsidential subdivision {except that portion specifically
reserved to declarant for business and/or commercial purposes)
and shall inuve to the benefit of and be enforceable by
declarant, any log oﬂner-ané'HERRETHﬁﬂH?AINEERS, IRC. or
their legal heirs, succezsors and ggsigne; and failure by
declarant, & lot owner or MERRY MOUNTAINEERS, INC. or their
legal representatives, heirs, successors or assigns to enforce
any restriction, covenant or sgreement herein contained shail
in no event be deemed a waiver of the right to do so there-
after, nor shall such failure to enforce any restriction,
covenant or agreement herein contained give rise to any
cause of action by any person whomsoever against declarant,
any lot owner, MERRY MOUNTAINEERS, INC., or their legal
representatives, heirs, successors or asgsigns, and declarant,
anty lot owner, MEKRY MOUNTAINEERS, INC,, or their lepal
representatives, helrs, successors or assigns shall in no
way be liable to any persons whomsoever, including their

heirs, successors or gssigns for any such failure.

Section 17. All owners of land or lots subject

Lo these Restrictions shall automatically become, and shall
be required to become, members of MERRY MOUNTAINEERS, INC,,
a2 nonprofit Califsrnia corporation, the purposes of which
are to furnish and supply water, as u mutuul sidgter company
o the owners of such lots and land in all of the property
hereinsbove first described, to maintain roads and natural
dreas therein and thereon for the owners of such lots and
Land, MMembership in said HMERRY MDUNTAINEERS, INC., is

appurtenant o the land, and traansfer of ownership of said

lLanid shall automarically transfer menbership in said MERRY

PO LW gy v oy gy
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Clerk of County of Bulite, State of California, on the
23rd day of August, 1965,

Section 18, Thege protective restrictions,

covenants, easements and agreements shall run vith the land

and extend for an additional period of twenty (20) vears fronm
sald date, unless the then owners of fifty per cent (50%) or
more of the lots in this subdivision eiect to terminate or amend
them by a statement properly executed by each of them and
recorded in the 0ffice of the County Recorder of Butte County.
The measures and sections of this declaration are declared

to be severable, and the holding invalid of any one measure
sttall not affect the validity of any other measure.

Section 19, Nothing herein contained shall impair,
defeat or subordinate the lien of any nmortgage or deed of trust,
but title to any property obtained by a purchassr through sale
ian satisfaction of any mortgage or deed of trust shall be held
subject to all the measures and provisions hereof,

Section 20, No residence shall be occupied until
it has & tcilet and sewage disposal system in operation. There
shall be one (1) toilet for each rwo {2) bedrpoms or fraction
thereof. Maxioun occupanty oi & dwelling overnight, including

Buests, at any one time shall be eight (8) to each toilet. The

10~
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use of a dwelling for sleeping large groups, such ag scout

troops, church groups, ete., is prohibited.

Section 21, Before any construction begins, the

driveways for each lot shall be treated sc that dust creasted

by the work shall not cause an inconvenience to other persons,

Section 22. The Architectural Control Committes,
or its agents, shall have the right to entexr any of the
residences or bulldings in said subdivision at reasonable
times and hours for the purpose of inspection, to deteruins

whether the requirements o: thase restyictions are heing met,

Section 23, All property owners shall be
responsible on behalf of themgelves, their lessees,
agents or guests to see that zll federal, state, county
and .0Cu: auws and ordinances are fully complied with,
and in particular that all fire regulations arve strictly

enforced and adhered ro.

Section 24, For the purpose of protecting
the aegthetic beauty of any residential subdivision,
property cwners shall keep the exterior portions of their
lot in a clean aud nest condition and shall keep their
lots free and clear from such items, not limited to bul
including unused building matcerials, old washing mechines,

stoves, broken down sutomobiles in non-running condition, and

such other items commonly referred toe as "junk"™ or “debris.,”

A breach of any of the foregoing rasrrictions,
coevenants or conditions, ur any re-entry by reason af such,
shall not defeat or render invalid the lien of any mortgage
or deed of trust made in good faith and for wvalue, as to

sald properety or any part thereof, but maid conditions, covenegnts,

gervitudes and restrictions shall be binding upon and sffective

Ji
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against subsequent owners tharaof,

3

4
£

Section 25, The right 1s reserved to declarant

énd it is understood and agreed that declarant will add

additional subdivisions within the land first describad above

and that in go doing he will extend the roads and water system

of Bubdivision No.

INC, without charge or other COSE; that owners of lotg and

lands in such new subdivisions shall become membars of MERRY

MOUNTAINEERS, iNC., as provided herein: and thar MERRY

r, that if declarant PLoposes to grant or convey

o MERRY MOUNTAINEERS, INC, facilities of a nature different

than & mutual water system,

MOUNTAINEERS, INC.

roads and natural areas, MERRY

is not bound to accepl such different

facilities except on a vore of at least three-fourths (3/4)

of its members, excluding votes For lots owned by declarant,

Section 26. Declarant reserves the right in
the natural

map and on any future map or subdivision, the right to use

such areas for the purpose of construetion, maintenance or

€Xtension of the said warer s¥stem, including, but not limited

te wells, pumps, pump house, tanks, wateyr pipelines, and the

like, appurtenant to the water distribution system, to fur-

nish and distribute water ro any and all subdivisions of

Meryy Mountain Village,

v12=




Section 27. Declarant regerves to the

Y el g

g

owner of lots 64 and 65 as the same are delineated om
the above maﬂtimneé~map of Merry Mountain Village
Subdivigion No. 1, the right to use Siesta Circile
natural area and Access A as delineated on said map i
for accass roads or driveways for the purpose of ;ngreas

and sgress to sald lots.

Section 28, A right is reserved to MERRY MOUNTAINEEKRS,
INC, to amend or rescind any or sll of the above restrictions

by a vote of members entitled to exercise a three-fourthis

(3/4) majority of the voting power of MERRY MOUNTAINEERS, INC. I

'??» W WATERSCN AND ASSUCIATES, Lirorr opory “;’, % co-iartnership,
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her attorney in faect - is attorney in fact i i
Cy Qs - |
hls attorney in faet Rollen Waterson Associates, I
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his attorney in fact ‘ }
STATE OF CALITORNIA 3 1
i y 55 !
county of Butte -~ 3

Gn tels 2Bth 3ap of Dacember, 1965, ‘ofore me, & Notary Fublic in and {or

the Jounty of Butte, State of Cnlifernia, personaliy appeared Rollen Water~ .
son, known to me to Lo one of the pertuers of RULLIN WATERSON AND ASSOCZIATES, 1
BUTTE COUNTY, & co~partnersiip, and is the same person whose name is sube
scribed to the within instrument as stiorney is faet of Jorothy allen, David
Singman, I. A. Catassi, Helen Snock, ¥william I, Silocum, Dan Tucker and Violet
M. Woterson, who are the partnars of the pariagersnip that exesuted the within
instrument mnd acknowledged to me that said rarinership exscuted the same,

+ I ghBidnayranad. ead R6LEGIN. HERT

wilgve

.
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