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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

IN RE:

CANYON SPRINGS RESORT
PROPERTY OWNER’S

ASSOCIATION, INC., Case No. 25-50385-cag

Chapter 11

N LY U LN N N

Debtor.

MOTION TO RECONSIDER DISMISSAL OF CASE

TO THE HONORABLE UNITED STATES BANKRUPTCY COURT:

COMES NOW Anthony Timmermeyer, a homeowner and member of the
Association (“Member”) in the above styled and numbered Chapter 11 bankruptcy case,
and hereby files this Motion to Reconsider Dismissal of Case, and in support thereof
states as follows:

I JURISDICTION AND PROCEDURAL BACKGROUND

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§1334
and 157(b).

2. Member seeks to have the Court reconsider the dismissal of the case. In
the alternative, Member seeks to have the Court withdraw any comments regarding “bad
faith” related to the filing of the case.

3. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A).

4. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

5. On October 6, 2025 this Court dismissed the case. The case was dismissed
on the Motions made by Dewayne Nelson and James Stovall. Both filings were by

homeowners of the Association.
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6. Neither motion filed by Nelson or Stovall was properly noticed to the creditors in
the case or the homeowners in the case. Nelson's Motion was forwarded to counsel by email but
there were creditors listed with no email addresses so they were not served. Stovall's Joinder was

noticed to counsel of record and creditors by first class mail but no homeowners.

7. Further the motions presented only oné side of the story and from their
perspective only but failed to apprise anyone else of their positions. Now they are using the
dismissal as a sword in an effort to take away rights of homeowners including proposing to sell
and or give away parts of the common areas, including the clubhouse. All of which is not
permitted by Texas Property code 209.0041 (h-2), which states “if the declaration is silent as to
voting rights for an amendment, the declaration may be amended by a vote of owners owning 67
percent of the lots subject to the declaration,” The declaration is silent to voting rights, which
qualifies this particular property code.

8. Further, the Court made comments regarding the "bad faith" of the filing. What
the Court was not made aware of was the vast number of homeowners who supported the
bankruptcy filing. Attached hereto as Exhibit "1" is a list of the homeowners who signed to

support the bankruptcy filing.

9. Nelson and his cronies were successful in gas lighting the community into believing
that the bankruptcy was going to take away property rights and impose serious increases on the
homeowners to support the community obligations. This was all done with negative solicitations
designed to get votes against the Plan without actually providing a proper explanation of the Plan.

10. Member contends that had the Court been aware of the support for the filing he
would have viewed this as more than a two party dispute and would not have made comments
about it being a "bad faith" filing.

11.
IILIREQUESTED RELIEF

MOTION TO RECONSIDER -
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11. By this Motion, Member requests that the Court reconsider the Motion to
Dismiss. If the Court is not inclined to reinstate the case and approve the Plan then at a
minimum the Member requests that the Cburt withdraw its comments regarding the filing
of the case being in “bad faith”. As the evidence provided with this Motion shows there
was substantial support for the filing.

.  AUTHORITY AND ARC\EUMENTS

12. Fed. R. Civ. P. 60, which is incorporated into these proceedings by Fed. R. ’
Bankr. P. 9024, provides that a court may correct a clerical mistake or a mistake arising
from oversight or omission whenever one is found in a judgment, order, or other part of
the record.’ That Rule further enumerates the grounds under which an impacted party
may move for relief from a final judgment, ordér or proceeding, which includes, "mistake,

inadvertence, surprise, or excusable neglect” as well as “fraud..., misrepresentation, or

conduct by an opposing party.” The timing of a motion under Rule 60(b) must be made
within a reasonable time, whichvwith respect to the grounds referenced supra, shall be
‘no more than a year after the entry of the judgment or order or the date of the
proceeding.”

13.  Fed. R. Civ. P. 52(b), which is incorporated into these proceedings by Fed.
R. Bankr. P. 7052, provides that a court may amend its findings, or make additional
findings, and may amend its judgment accordingly, as long as the party disputing the

court’s finding files for relief no later than 28 days after entry of judgment.®

' Fed. R. Civ. P, 60(a)
2 Fed. R. Cijv. P. 60(b)(1) and (3).
* Fed. R, Civ. P 52(b).
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14. Fed. R. Civ. P. 59(e), provides that “[a] motion to alter or amend a judgment
must be filed no later than 28 days after the entry of the judgment.” Supporting case law
indicates that a Rule 59(e) motion “may be granted on grounds including: (1) an
intervening change in controlling law; (2) the availability of new evidence not previously
available; or (3) the need to correct clear error or manifest injustice.”

15.  Despite the 28-day limit in which an amendment motion may be filed under
Rules 59 and 22, Fed. R. Bankr. P. 7052 and 9023 shorten the time under FRCP 52(b)
for filing a motion to ask for amended or additional findings, and the time under FRCP
59(e) to alter or amend a judgment, from twenty-eight days to fourteen days after entry of
the judgment.

16.  Here, this Motion for Reconsideration is being filed in advance of the 28-
day and the shortened 14-day deadline, such Motion should be considered timely filed.

IV. PRAYER

WHEREFORE, PREMISES CONSIDERED, Member Anthony Timmermeyer
prays that the Court reconsider the Dismissal Order as requested herein and such other
and further relief to which he may show himself justly entitled.

Dated: October 14, 2025.

Respectfully gum&ed
2 ‘(’:’ Z‘
Arithony Tlmmermgy
Address;, /276 /‘gj/weu/pm

Ph G 52675 .
L:.l’nOar;I(Z3 Czi[/l > /;;ﬁ /ﬁﬂ?e"‘/"(@/ve/‘%ﬂ/zcg KC ot

" Fed. R. Civ. P. 59(e).
> Geoffrion v. Nationsiar Morigage LLC, 182 F. Supp. 3d 648, 657 (E.D. Tex. 2016) (citing /n re Benjamin Moore
& Co., 318 I.3d 6206, 629 (5th Cir. 2002)).
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Support Chapter 11 for Canyon Springs Resort POA ‘
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Bankruptcy may sound daunting, but this reorganization offers a structured way to
manage our finances more effectively. It provides us a chance to restructure debts,

reduce financial pressures, and return to a path of fiscal health while ensuring

compliance with state regulations.

Our appeal to you is straightfor\«'ard:’ help us save the heart of Canyon Springs Resort —
our amenities, our cominunity spirit, and our future. A small action from vou today can
lead to a tremendous impact on our tomorrow. Support this petition to bring about
positive change for Canyon Springs Resort Property Owners Association. Please sign
this petition and share it with fellow vesidents and friends who understand the value
and importance of maintaining our community’s heritage and vitality. You do not have
to donate money to change.org to help. Signing this petition will be more than

enough. Thank you for your continued support.

%

EXHIBIT
4] i aH

o

e

lLi"

%

ki




25-50385-cag Doc#127 Filed 10/16/25 Entered 10/16/25 16:53:51 Main Document Pg 6 of
15

ngs

L

The Issue

Canyon Springs Resort Property Owners Association in Canyon Lake, Texas has been
struggling due to financial strains tied to a series of lawsuits. In this tight-knit
community, we are deeply attached to our amenilies such as the park, clubhouse, and
pool. These facilities are more than just communal spaces — they are an integral part of
our lives, fostering community spirit and providing a haven for relaxation and

recreation for all residents.

Despite our love for Canyon Springs, we face the grim reality that regular assessments
are no longer sufficient to maintain the upkeep of these essential amenities. Without a
change, we risk losing access to the wonderful facilities that bring vibrance and joy to

our community.

By supporting a Chapter 11 corporate reorganization bankruptey for our Association, we
can ensure not only the survival but the revival of our community. This reorganization
presents an opportunity to align our dedicatory documents with current state laws and
adjust our dues to reflect modern standards at $12 per month per property owner.

Doing so means securing the long-term viability of our beloved community facilities.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on October 14, 2025, a true and correct copy
of the foregoing document was served via electronic filing upon all parties receiving
electronic notice in this case and by first Class U.S. Mail to creditor in this case.

=
=l
ﬂn/ony Timm rmeyer
10 é S/)[;( ; C L*/ /7

(,uym ke T X 73“1 =5

MOTION TO RECONSIDER -
Page 5
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1542-5

‘ase 25-50385-cag

lestern District of Texas
ian Antonio

'ri Mar 28 20:45:43 CDT 2025

qua
'0 Box Box 70279
'hiladelphia, PA 19176-0279

'edernales Electric Cooperative Inc.

'0 Box Box 1
fohnson City, TX 78636-0001

nited States Trustee - SA12
IS Trustee's Office

i15 E Houston, Suite 533

lan Antonio, TX 78205-2055

691 Canyon Springs.jr.
Canyon Lake, TX 78133-4300

Dewayne Nelson

Christopher J Weber LLC

9150 Dietz Elkhorn Rd

Fair Oaks Ranch TX 78015-4904

Philadelphia Insurance Company
PO Box Box 786016
Philadelphia, PA 19178-6016

(p)JOYCE W LINDAUER ATTORNEY PLLC
1412 MAIN STREET

SUITE 500

DALLAS TX 75202-4042

615 E. HOUSTON STREET, ROOM 597
SAN ANTONIO, TX 78205-2055

GVIC
16101 FM 3159
New Braunfels, TX 78132

The County of Comal, Texas

¢/o McCreary, Veselka, Bragg & Allen
P.0. Box 1269

Round Rock, TX 78680-1269

Michael James O'Connor

Law Office of Michael J. 0'Connor
The Spectrum Building

613 Ni Loop 410 #840

San Antonio, TX 78216-5507

The preferred mailing address (p) above has been substituted for the following entity/entities as so specified
by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g) (4).

foyce . Lindaver

loyce W. Lindauer Attorney, PLLC
412 Main St, Suite 500

rallas, TX 75202

End of Label Matrix

Mailable recipients 11
Bypassed recipients 0
Total 11
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION
IN RE: §
§
CANYON SPRINGS RESORT § CASE NO. 25-50385-cag
PROPERTY OWNERS’ § Chapter 11
ASSOCIATION, INC. §
§
Debtor. §

ORDER GRANTING MOTION FOR RECONSIDERATION
AND SETTING HEARING

On this date came on for consideration the Motion to Reconsider filed by Anthony
Timmermeyer (“Movant”) requesting the Court to reconsider its Order Granting Motion to
Dismiss [Docket No. 124] entered on October 6, 2025. The Court finds that the Motion should
be granted as set forth below. It is, therefore,

ORDERED that a hearing on the Motion to Reconsider [Docket No. | will be held
on the date and time listed above. ’ ;

HHt#
oe——
Submitted by: ~ : 75}/_\
Anthony Timmermeyer ~ ~ B ] X A
[address] ] e (‘5%“%\/[ ?//Wi % [ 35
[telephone number] L a ket e ]
@ n /ﬂ/k (.

[5(2) %25 —§2£5
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IT IS HEREBY ADJUDGED and DECREED that the
below described is SO ORDERED.

Dated: October 17, 2025.

CRAIG A. GARGOTTA
CHIEF UNITED STATES BANKRUPTCY JUDGE

UNITED STATES BANKRUPTCY COURT FOR THE
WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION

IN RE: *

* CASE NO. 25-50385-cag
CANYON SPRINGS RESORT *
PROPERTY OWNERS *
ASSOCIATION, INC * Chapter 11
a/k/a CSRPOA *

*
DEBTOR * Subchapter V

ORDER GRANTING

FIRST AND FINAL APPLICATION FOR COMPENSATION
AND REIMBURSEMENT OF EXPENSES OF
MICHAEL J. O’CONNOR AS SUBCHAPTER V TRUSTEE

The court, upon proper notice as set forth herein has considered the First and Final Application
for Compensation and Reimbursement of Expenses of Michael J. O’Connor Subchapter V
Trustee (the “Application”) filed by Michael J. O’Connor, Subchapter V Trustee (“Trustee”) in
the above referenced case (the “Case”), the Court finds that:

(a) it has jurisdiction over the Application pursuant to 28 U.S.C. §§ 157 and 1334;

(b) consideration of the Application is a core proceeding pursuant to 28 U.S.C. §157;
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(c) notice of the Application was appropriate and no other or further notice of the Application
need be given;

(d) no objections were filed against the Application;
(e) the Trustee’s services were substantial, necessary and beneficial to the chapter 11 estate; and,

(f) the legal and factual basis set forth in the Application establish just cause to grant the relief
requested in the Application. Accordingly, it is

ORDERED that the relief requested in the Application is GRANTED; and it is further

ORDERED that the Trustee is entitled to allowance on a final basis, of reasonable fees in the
amount of $10,012.50 and allowed expenses of $90.40 for, a total of $10,102.90 for services
performed for the estate during the Compensation Period (as defined in the Application); and it is
further;

ORDERED that the Trustee is authorized to apply the post-petition retainer in the amount of
$9,000.00 to the awarded fees and expenses; and it is further;

ORDERED that these amounts are approved and allowed on a final basis; and it is further

ORDERED that the Court shall retain exclusive jurisdiction over any dispute arising from or
relating to the implementation of this Order.

HitH

Prepared by:

Michael J. O’Connor
Subchapter V Trustee

SBN: 15187400

Michael J. O’Connor Law Office
The Spectrum Building

613 NW Loop 410, Ste. 840

San Antonio, Texas 78216

(210) 729-6009

oconnorlaw@gmail.com
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IT IS HEREBY ADJUDGED and DECREED that the
below described is SO ORDERED.

Dated: October 17, 2025.

CRAIG A. GARGOTTA
CHIEF UNITED STATES BANKRUPTCY JUDGE

UNITED STATES BANKRUPTCY COURT FOR THE
WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION

IN RE: *

* CASE NO. 25-50385-cag
CANYON SPRINGS RESORT *
PROPERTY OWNERS *
ASSOCIATION, INC * Chapter 11
a/k/a CSRPOA *

*
DEBTOR * Subchapter V

ORDER GRANTING

FIRST AND FINAL APPLICATION FOR COMPENSATION
AND REIMBURSEMENT OF EXPENSES OF
MICHAEL J. O’CONNOR AS SUBCHAPTER V TRUSTEE

The court, upon proper notice as set forth herein has considered the First and Final Application
for Compensation and Reimbursement of Expenses of Michael J. O’Connor Subchapter V
Trustee (the “Application”) filed by Michael J. O’Connor, Subchapter V Trustee (“Trustee”) in
the above referenced case (the “Case”), the Court finds that:

() it has jurisdiction over the Application pursuant to 28 U.S.C. §§ 157 and 1334;

(b) consideration of the Application is a core proceeding pursuant to 28 U.S.C. §157;
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(c) notice of the Application was appropriate and no other or further notice of the Application
need be given;

(d) no objections were filed against the Application;
(e) the Trustee’s services were substantial, necessary and beneficial to the chapter 11 estate; and,

() the legal and factual basis set forth in the Application establish just cause to grant the relief
requested in the Application. Accordingly, it is

ORDERED that the relief requested in the Application is GRANTED; and it is further

ORDERED that the Trustee is entitled to allowance on a final basis, of reasonable fees in the
amount of $10,012.50 and allowed expenses of $90.40 for, a total of $10,102.90 for services
performed for the estate during the Compensation Period (as defined in the Application); and it is
further;

ORDERED that the Trustee is authorized to apply the post-petition retainer in the amount of
$9,000.00 to the awarded fees and expenses; and it is further;

ORDERED that these amounts are approved and allowed on a final basis; and it is further

ORDERED that the Court shall retain exclusive jurisdiction over any dispute arising from or
relating to the implementation of this Order.

#itH

Prepared by:

Michael J. O’Connor
Subchapter V Trustee

SBN: 15187400

Michael J. O’Connor Law Office
The Spectrum Building

613 NW Loop 410, Ste. 840

San Antonio, Texas 78216

(210) 729-6009
oconnorlaw(@gmail.com
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United States Bankruptcy Court
Western District of Texas
Inre Case No. 25-50385-cag
Canyon Springs Resort Property Owner& #03 Chapter 11
Debtor
CERTIFICATE OF NOTICE
District/off: 0542-5 User: admin Page 1 of 2
Date Revd: Oct 17, 2025 Form ID: pdfintp Total Noticed: 1
The following symbols are used throughout this certificate:
Symbol Definition
+ Addresses marked '+' were corrected by inserting the ZIP, adding the last four digits to complete the zip +4, or replacing an incorrect ZIP. USPS

regulations require that automation-compatible mail display the correct ZIP.

Notice by first class mail was sent to the following per sons/entities by the Bankruptcy Noticing Center on Oct 19, 2025:
Recip ID Recipient Name and Address
db + Canyon Springs Resort Property Owner's Association, 691 Canyon Springs Dr, Canyon Lake, TX 78133-4300

TOTAL:1

Notice by electronic transmission was sent to the following per song/entities by the Bankruptcy Noticing Center.
Electronic transmission includes sending notices via email (Email/text and Email/PDF), and electronic data interchange (EDI).

NONE

BYPASSED RECIPIENTS

The following addr esses wer e not sent this bankruptcy notice due to an undeliver able address, *duplicate of an addresslisted above, *P duplicate of a
preferred address, or ## out of date forwarding orderswith USPS.

NONE

NOTICE CERTIFICATION

I, Gustava Winters, declare under the penalty of perjury that | have sent the attached document to the above listed entities
in the manner shown, and prepared the Certificate of Notice and that it istrue and correct to the best of my information and
belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed .R. Bank. P.2002(a)(1), a notice containing the
complete Social Security Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy contains
the redacted SSN asrequired by the bankruptcy rulesand the Judiciary's privacy policies.

Date: Oct 19, 2025 Signature; /s/Gustava Winters

CM/ECF NOTICE OF ELECTRONIC FILING

The following per songentities wer e sent notice through the court's CM/ECF electronic mail (Email) system on October 17, 2025 at the address(es) listed
below:

Name Email Address

Christopher J. Weber
on behalf of Creditor Dewayne Nelson cweber @Il ogcabinlaw.com

Jessica Lanoue Hanzlik
on behalf of U.S. Trustee United States Trustee - SA12 Jessica.L.Hanzlik@usdoj.gov
omar.e.jones@usdoj .gov;adrian.duran@usdoj .gov

Joyce W. Lindauer
on behalf of Debtor Canyon Springs Resort Property Owner's Association Inc. joyce@joycelindauer.com,
dian@joycelindauer.com;JoyceWLindauerAttorneyPL L C@jubil eebk.net

Julie A. Parsons
on behalf of Creditor The County of Comal Texas jparsons@mvbalaw.com,
vcovington@mvbal aw.com; kal exander @mvbal aw.com;julie.parsons@ecf.courtdrive.com

Kyle N Ryman
on behalf of Creditor James Stovall kryman@rymanlitigation.com
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District/off: 0542-5
Date Revd: Oct 17, 2025

Michael J. O'Connor

Michael James O'Connor
Michael James O'Connor
Stephen Wayne Lemmon

United States Trustee - SA12

TOTAL: 10

Notice Pg 4 of 4

User: admin

Form ID: pdfintp
on behalf of Trustee Michagl James O'Connor oconnorlaw@gmail.com mjoconnr@hotmail.com
on behalf of Trustee Michael James O'Connor subvtrusteesat@gmail.com MJOCONNOR@ECF.axosfs.com
subvtrusteesat@gmail.com MJOCONNOR@ECF.axosfs.com

on behalf of Creditor James Stovall lemmon@slollp.com winter@slollp.com

USTPRegion07.SN.ECF@usdoj.gov

Page 2 of 2
Total Noticed: 1
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UNITED STATES BANKRUPTCY COURT
Western District of Texas

Bankruptcy Casg. _
No.:ES 50385-cag

Chapter No.11
JudgeCraig A Gargotta

IN RE: Canyon Springs Resort Property
Owner's Associ , Debtor(s)

NOTICE OF HEARING

PLEASE TAKE NOTICE that a hearing will be held

at S.A. Courtroom 3, Hipolito F. Garcia Fed Bldg & Courthouse, 615 E. Houston St., San Antonio, TX
78205

on 11/10/25at 10:00 AM

Hearing to Consider and Act Upon the Following: (IF TIME ESTIMATE EXCEEDS 20 MINUTES,

PLEASE E-MAIL ROXANNE FLORES AT: roxanne_flores@txwb.uscourts.gov) (Related Document(s):
127 Motion to Reconsider Dismissal of Case filed by Interested Party Anthony Timmermeyer (Related
Document(s): 124 Order Granting (related document(s): 63 Motion to Dismiss Chapter 11 Bankruptcy Case
filed by Christopher J. Weber for Creditor Dewayne Nelson (Order entered on 10/7/2025))) Hearing
Scheduled For 11/10/2025 at 10:00 AM at SA Courtroom 3 (Flores, Roxanne)

Dated: 10/21/25

Barry D. Knight
Clerk, U. S. Bankruptcy Court

[Hearing Notice (BK)] [NtchrgBKapac]





