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. DECLARATION OF PROTECTIVE COVENIUITS 

FOR 

TUE LAxiss or OLD PEACHTREE 

THIS DECLARATION is made on the date ;  hereinafter set forth by CROWEs 

LAXEs/U0/, L.P., a Georgia limited partnership (hereinafter aometimeo called 

"neolerant")) 

WITHESS'ETH 

WHEREAS, Deolarant is the owner of the real property described in Article 
II, Section 1 of We Deolaration, and 

WHERE:AA, Declarant desires to subject the real property described in 
Article /I, Section 1 hereof to the provisions of this Declaration to oreato a 
residential commueity of eingle-family housing and to provide for the nubjecting 
of other real property to the provisions of thin Declaration 

HOW, THEREFORE, Declarant hereby declares that the real property described 
in Article II, Section 1 of this Declaration, inoluding the improvements 
constructed or to be constructed thereon, is hereby subjected to the proviaione 
of this %Declaration and shall be held, sold, transferred, conveyed, tieed, 
occupied, and mortgaged or otherwise encumbered subject to the covenants, 
conditions, restrictions, easement°, seeeeements, and liens, hereinafter set 
forth, whioh are for thepurpose of protecting the value and desirability of, end 
which 0311 run with the title to, the real property hereby or hereafter made 
subject hereto, and shall be binding on all persons having any right, title, or 
interest in all or soy portion of the real property now or hereafter made subject 
hereto, their reepective heirs, legal representatives, suoceseors, 
eucceesors-in-title,.and assigns and shall inure to the benefit of each and every 
owner of all or any portion thereof. 

Article I 
Definitions  

Unless the context shall prohibit, certain words used in this Declaration 
shall be defined as •et forth in Exhibit "A", attached hereto and by reference 
made a part hereof. 

Article II 
trepertv Subject To This DacIpratioe 

section I. Repnertv Hereby Oubiected To This Declaration.  The real 
property which is, by the recording of this Declaration, subject to the covenant° 
and restrictions hereafter set forth and which, by virtue of the recording of 
this Dealaration, shall be held, transferred, sold, conveyed, used, occupied, and 
mortgaged or otherwise encumbered subject to this Declaration is the real 
property described in Exhibit "8", attached hereto and by reference made a part 
hereof. 

THIS DECLARATION DOES NOT AND Is NOT =wpm TO MATS A comoHIMIUm REGIME 
semorEcT TO TES OEOROIA CONDOMINIUM ACT, 0.C.O.A. SECTION 44-3-70, ET OHO.  



- 

B00K7552PnE 88 
section 2. gther Pronertv. only the real property described in Section 

1 of this Article II is hereby made subjeot to 'this Declaration' provided, 
however, by one (1) or more SupplemenVary Declarations, Declarant and the 
Anaoclation have the right, but not the obligation, to eubjeot other real 
property to this Declaration, as hereinafter provided. 

Article III 
atm:H:401*n Membershin and Voting nights  

Section 1. Memberabio.  Every Person who ie the record owner of a fee or 
u Lvided fee intereet in any Lot that is eubjeat to this Declaration shall be 

t/e/re  

amed to have a membership in the Aesooiation. The foregoing in not intended 
to lnelude Persons who hold an interest merely an eecurlty for the performance 
of an obligation, and the giving of a security Interest shall not terminate the 
Owner's membership. No owner, whether one or more Persona, shall have more than 
One (1) memberehip per Lot. In the event of multiplOomners of a Lot, votes and 
rights of use and enjoyment shall be as provided in this Declaration and in the 
Bylaw. Membership shall be appurtenant to and may not be separated from 
ownership of Any Lot. The rights and privileges of membership, inoluding the 
right-to vote and to hold office, may be exercised by a member or the member's 
spouse, but in no event shall more than one (1) vote be cast nor office held for 
each Lot owned. . 

' 
Section 2. Metiue. Hembeze shall be entitled ketone (1) vote for each Lot 

owned. When more than one (1) Pere.= holds an ownership interest in any Lot, the 
vote for such Lot shell be exercised as those Owners themselves determine and 
advise the Secretary prior to any meeting. In the absence of such advice, the 
Lot's vote shall be suspended in the event more than one (1) Person seeks to 
exercise it. . 

Article IV 
asseseeegte  

Section I. purpose 'of Aesesteent.  The assessments provided for herein 
shall be used for the general purposes of promoting the recreation, health, 
safety, welfare, common benefit, and enjoyment of the owners and Occupants of 
Lots, including the maintenance of real and personal property, all as may be more 
specifically authorized from time to time by the Board - of Directors. 

i 'Section 2. Cres tign of  V taCh4Owner of any Lot, by acceptance of a deed therefor, whether or not it shall 
be, so expressed in such deed, oovenanto and agrees io pay to the Aseoeiationt 
(a) annual asseosments or chargoa" (b) special assessments, such assessments to 
be eatabllehed, and collected as hereinafter provided; and (c) speoific 
assessments against any particular 'Lot which are established pursuant to the 
terms of thie Declaration, including, but not limited te reaeonable fines Ramey 
be imposed in accordance with the terms of this 6eolaration. All such 
assessments, together with late charges, interest, not to exceed the lesser of 
the maximum rate permitted by- law or eighteen (lea) percent per annum on the 
principal amount due, and caste, including, without limitation, reasonable 
attorney's fees actually incurred, shall be a charge pn the land and ohal), be a 
continuing lien upon the Lot against which each assessment is made. Each ouch 
assessment, together with late oharges, intermit, .coats, including, without 
limitation, reasonable. attorney's fees actually incurred, shall also be the 
personal obligation of the Person who was the Owner of such Lot at the time the 
assessment fell due. Bach Owner shall be personally liable for the portion of 
each assessment coming due while the Owner of a Lot, and each grantee of an Owner 
shall be jointly and severally liable for ouch portion thereof as may be due and 
payable at the time of conveyance provided, however, the liability of a grantee 
for the unpaid assessments of its grantor shall not apply to any firat Mortgagee 
taking title through foreclosure proceedings or deed in lieu of foreclosure. 

2 
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The Aseociation.shall, within five (6) daye after receiving a written 
requeet therefor and for a reaeonable charge, furnish a certificate signed by an 
officer of the Aseooiation setting forth whethar the assessments on a specified 
Lot have been paid. A-properly executed certificate of the Aueociation as to the 
status of apeesamenis on a Lot ideal be binding upon the Association as of the 
date of iesuance. • 

Annual seseenmente shall be levied ovally on all similarly eituated Lots 
and shall be paid in such manner and .on such dates an may be fixed by the Board 
of Directors, which may include, without limitation, acceleration, upon ten (10) 
days' written notice, of the annual aeseemment for dellnquente. 0nleue otherwise 
provided by the Board, the aseesement ehall be paid in annual inetallments. 

Beotion 3. ComOutatioe. It shall be the duty of the Board to prepare a 
budget covering the eetimated costs of operating the Aasoeiation during the 
coming year, _which juy inolude a capital contribution or reserve in accordance 
with a capital budget separately prepared. The Board shall cause the budget and 
the assessments to be levied against each Lot for the following year to be 
delivered to each member at leant thirty (30) days prior to the end of the 
current fiecel year. The budget and the aeeeesment ehall become effective unless 
dieapproved at a meeting by a mRjotity of the Total Ageociation Vote. 
Notwithstanding the foregoing, however, in the event the membership disapproves 
the proposed budget or the Board fails for any reason so to determine the budget 
for the eucceeding year, then and until such time an a budget shall have been 
determined, an provided herein, the budget in effect for the then current year 
shall continue for the succeeding year. 

section 4. ihmoial Asseeaments. kn addition to the other engagements 
authorized herein, the Association may levy special aseassmente from time to time 
if approved at a meeting. by. two-thirds (2/3) of the Total Association vote. 
Special aegeeemento shall be paid ae determined by the Board, And the Board may 
permit special assessments to be paid in installments extending beyond the fiscal 
year in which the special assessment is imposed. 

Section 6. biegjor Aseeeneentg. All mama angeeeed againat any Lot 
pursuant to this Declaration, together with late charges, interest, coots, 
including, without Limitation, reasonable attorney's facia actually incurred, as 
provided herein, shall be secured by a lien on ouch. Lot in favor of the 
Aesooiatlon. Such lion shall be superior to all other lien° and encumbrance° on 
such Lot, except for"(a) liens for ad valorem taxon; or (b) lien(' for all ammo 
unpaid on A first Mortgage.or on any Mortgage to Deolarant.duly recorded in the 
land reCords - of the county where the Community is located and all amounts 
advanced pursuant to such Mortgage and ['admired thereby in accordance with the 
terms of aueh inetryment. 

• 
All other Pereone acquiring lienn or encumbrances on any Lot after this 

Declaration shall hive been recorded in such records shall be deemed to consent 
that euoh liens or .encumbrancee shall be inferior to future liens for 
aesesements, an provided herein, whether or not prior consent•is specifically get 
forth in the "instrumento creating such Ilene or encumbrance°. 

	

Section 6, 	ffeat of woneevment. of .A 	meets'. Remedies of the  
Aesociatiog. Any aenessmente or installments thereof-which are not paid when due 
ehall be delinquent. Any aseessment or installment.  thereof delinquent for a 
period of more than ton (10) days shall incur a late charge in en amount as the 
Board may from time to time determine. The Association obeli cause a notice of 
delinquency to be given to any member who has not paid within ten (10) days 
following the due date; It the aesesement is-not paid Within thirty (30) days, 
a lien, as herein 'provided, shall attach and, in addition, the lion shall include 
Interest, not to exceed the lesser of the maximum rate permitted by law or 
eighteen (18 11) percent per annum on the principal amount due from the date firot 
due and payable, all late charge°, all costs of collection, including, without 
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limitation, reasonable attorney's. fees actually incurred, and any other amounts 
provided or permitted by law. In the (meet that the eget:moment remains unpaid 
after sixty (60) days, the Aaeociation'may, as the Board ehali determine, 
inetitute ouit to collect such amounts and/by to foreoloee its lien. Each Owner, 
by acceptance of a deed or an a party to any other-type of a conveyance, veete 
in the Asnociation or its agentn the right and power to bring all actions againet 
such Owner personally, .for the collection of such charges an a debt or to 
foreclose the aforenaid lien in the game manner' as other liens for the 
Improvement of real property. The lien provided for in thip Article shall be in 
favor of the Association and shall be for the benefit of all other Owners. The 
Association, acting on behalf of the Owners, ohall have the power to bid on the 
Lot at any foreclosure eel° or to acquire, hold, loges, mortgage, or convey the 
same. 

Ho Owner may waive or otherwiee exempt himealf from liability for the 
aeeesements provided for herein, including, by way of illustration, but not 
limitation, abandonment of the Lot. No diminution or'abatement of any aesesement 
shall be claimed or allowed by reason of any allege4 failure of the Meociation 
to take some action or perform mome function required to be taken or performed 
by the Aesooiation under this Declaration or the Syrawe, or for inconvenience or 
dlocomfort arising from the making of repairs or. improvements which are the 
responsibility of the Aesocietlon, or from any action taken by the Assouiation 
to comply with any law, ordinance, or with any . order or directive of any 
municipal or other governmental authority, the obligation to pay affeeemente 
being a separate and independent covenant on the part of each Owner. 

All paymenta ehall be applied first to conts,Ahen to late charge., then 
to interest and then to delinquent aeeeaments. 

Section 7. jatards 	 The aeueanmente provided 
for herein ehall commence an to a Lot aubject to thie Declaration on the first 
day of the month following the conveyance of ouch Lot to a Pereon who has not 
purchased such Lot.for the purpose of construotion of a residence and.reeale of 
such Lot and reeidenhe. Lots which have not been so conveyed obeli not be 
subject to aseegsment. Assesemento 0411 be due and payable in a manner and on 
a schedule as the Board of Directors may provide. The . firet annual assessment 
shall be adjusted according to the number of months then remaining in that flecal 
year. . 

• 
Section S. !Imagine Asseeseants. The Board shnll have the power to 

specifically amesee . pursuant to thise Rection - ae, in itedisoretion, it shall deem 
appropriate. Failure of the Board to °aerates its authority under this Section 
:shall not ba *minds for any action against the Association or the Board of 
Directors and shall not constitute a waiver of the Board'e right to exercise ite 
authority - under this. .Section in the future withreepect to any expenses, 
including' an expenee for which the Board has not previduely exercised its 
authority under thia Section. Eines levied pursuant-to Article XII, Section 1 
of this Declaration and the coete of maintenance performed by the Meociation 
which the owner is reaponnible for under Article V) Seotione 1 and 2 of thie 
Declaration shall be apecific aeasesmente. The Board may oleo specifically 
aeeeen Owners for the following Association expensee (except for expeneea 
incurred for maintenance and repair of item which are the maintenance 
responaibility of the Aesoviation an provided herein)1 

' (a) Expenses of the Association which benefit , laue than all of the Lots 
maybe specifically aeseneed equitably among all of the Lote which are benefitted 
according to the benefit -received. 

(b) Expeneee of the Macuiation which benefit .  all Lots, _but which do not 
provide an equal benefit to all Late, may be aeeeeeed equitably among all Lots 
according to the benefit received. 

• 

4 
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seustien 9. Budget Deficits Devine Declarant Control.  For so long as the 

Declarant has the authority to appoint the direotore .and officers of the 
Association, Declarant mayt (l) advance funds-to the Association sufficient to 
satisfy the defielt, .if. any, between the actual operating expenses of the 
Association (but speoifically not including an allocation for capital reserves), 
and the eum of the annual, special and specific assessments collected by the 
Association in any fiecal year, and suuh advances shall be evidenced by 
promiaeory notes from tile aneociation in favor of the Deolaranti or (ii) cause 
the aseociation to borrow such amount from a commercial lending institution at 
the then prevailing rates for such a loan in the local area of the Community. 
The Declarant in its sole discretion may guarantee repayment of such loan, if 
reguired'by the lending institution, but no Mortgage secured by the Common 
Property. or any of the improvement,' maintained by the association shall be given 
in connection with such loan. 

Article v 
Makatenaneet,Convevance of common Property tmasaeoiation 

Bectioa L. Aesopiationfs Beaconsibility.  The Association shall maintain 
and keep in good repair the Common Property. This; maintenance shall include, 
without limitation • maintenance, repair, and replacement, subject to any 
insurance then in effect, of all landscaping and improvements situated on the 
Common Property. The Aaaooiation shall also maintain, (a) all entry features 
for the Community including the expenses for water and electricity, if any, 
provided to all such entry features, (b) streetsoapes located at other street 
Intersection. within the Community, '(c) all cul-de-sac Iolanda located in the 
Community; (d) landscaping originally installed by the Declarant whether or not 
such landscaping ie on.a Lot or public right-of-way, fe) Any lake(s), dam(s) or 
shoreline(a) which may exist within the Community or whioh are made available for 
theTnte and enjoyment of Owners and Occupants within the Community, and (f) all 
property outside of Lots located within the community which was originally 
maintained by Declarant. The maintenance responsibility for lakes which may 
exist within the community In-which are made available for the use and enjoyment 
of Owners and Occupants within the Community Shell include, without limitation 
inspecting and maintaining the dam(s), stocking the lake(e) with fish as approved 
by the Board of Dirac-tore, end performing any noceceary dredging or other 
necessary maintenance. . 

In addition, the Association shall have the right, but not the obligation, 
to maintain other property not owned by the heeociationi whether within or 
without the Community, where the Board hae determined that such maintenanoe would 
benefit all Owners. ' 

'In the event that the Association determines that the need for maintenance, 
repair, or replacement, which in the responsibility of the Association hereunder, 
is caused through the willful or negligent act of an Owner, or the family, 
guests, lessees, or lnviteee of any Owner, and in tat covered and paid for by 
insurance, in whole or in part, then the association may perform such 
maintenance, repairer replacement at ouch Owner's Sole coot and expense, and all 
coats thereof shall be added to and become a . part of the assessment to which such 
owner is subject and ehafl become a lien against the Lot of euoh Owner. 

The foregoing -maintenance shall be performed conniatent with the 
Community-Wide Standard. 

Election. 2. Owner's Reenoneibtlity.  Except as provided in Section 1 above, 
all maintenance of the Lot and all structures, parking areas, lendecaping, and 
other improvement(' thereon shall be the sole.reeponeibility of the Owner thereof, 
who shall maintain suoh Lot in a manner consistent with the Community-Wide 
Standard and this Declaration. In the event that the Board of Directors of the 
Association determines that any Owner has failed'or refused to discharge properly 
any of such Owner's obligations with regard to the maintenance, repair, or 

6 
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replacement of items for which such owner ie respentable hereunder, the 
Immolation shall, except in an emeggenoy eituation, give the Owner written 
notice of the Aosociation'a intent to provide euoh neceseary maintenance, repair, 
or replacement at the Owner's sole cost and expenue. The notice shall set forth 
with reasonable particularity the maintenance, repairs, or replacement deemed 
neceeeary. The Owner obeli have ten (10) daye.after receipt of ouch notice 
within which to complete ouch maintenance, repalr, , or replacement, or, in the 
event that such maintenance, repair, or replacement in capable of completion 
within a ten (10) day period, to commence ouch work which shall be completed 
within a reaaonable time. if any Owner dope not comply with the provleione 
hereof, the Aesociatlon may provide any such maintenance, repair, or replacement 
at nuch Owner's eole coat and expenae, and all ammo shall be added to and become 
a part of the aeseeement to which such owner in aubject and ehall become a limn 
against the Lot. 

Section 3. party walie and Party Venetia. 

(a) General Raw) of Law to Attely. Each wall.:or fence built ao a part of 
the original conetruation on the Lots which shall uerve and separate any two (2) 
adjoining Lots ahall constitute a ;tatty wall or fence and, to the extent not 
inconeistent with the provielono of.thle-Sectioni- the general rules of law 
regarding party walls and. liability for property damage due to negligence or 
willful acts or omieelons ehall apply thereto. 

.(b) Sharing of Rertair andjiaintenance. The cost of reasonable repair and 
maintenance of a party wall or fence shall be shared by the Ownere who make eau 
of the wall or fence in equal proportions. 

• 
(c) Damao° and Destruction. If a party wail or fence is destroyed or 

damaged.by  fire or other caeualty, then to the exteht that such damage is not 
covered by lnourance and repaired out of the proceeds'of insurance, any Owner who 
hae used the wall may restore it, and if the other Owner or Owners thereafter 
.make use of the wall, they [dual Contribute to the , :cont of restoration thereof 
in equal proportions without prejudice, however, to,Pwe right of any such Ownere 
to call for a larger contribution from the others under any rule of law regarding 
.Liability for negligent or willful aote or outleeioni: 	, 

(d) • Aioht to Contribution Rene Itl.th_Land. -The right of any Owner to 
.contribution from any other Owner under thin Seotion.lhall be appurtenant to the 
land-and ehall peep to ouch Owner'e succeeeors-in-title. 

(e). ArbitrUion. in the event of any diaputeerieing concerning a party 
wall.or : fance, or under the provielons of this; section, each party ehall appoint 
one-(1) - arbltrator. Should any party refuse to appoint an arbitrator within ten 
(10),daye after written request therefor by the Board .of Director°, the Board 
shall ,  appoint an arbitrator for the refusing party, The arbitratore thus 
appointed - ehall appoint one (1) additional arbitrator and the deoieion by a 
.majority.of all three.(3).arbitratore ahall be binding upon the ',Article and ehall 
be a condition precedent to any right of legal action that either party may have 
agaieet the other. 

. 	Bac:timed. ke. 	 f to L.:f • . • i.• ••.-1.' • 	500 L.:! to A 	ion. The 
Ueolarant may tranefer or convey to the Association any peroonel property and any 
improved or unimproved real_ property, leasehold, easement, or other property 
lntereet. Sueh conveyance ohall be accepted by the Aosociation, and the property 
ehall thereafter be Common Property to bp maintained by the Asaoolation for the 
benefit of all or a part of its members. Laken and. demo shall, without 
limitation, be included in the property that may be conveyed by Declarant and 
which Fatal). be accepted by the Aseociation. Deolarant shall not he required to 
make any improvemente whateoever to property to be conveyed and accepted pursuant 
to this section, including, without limitation, dredging or otherwlee removing 
silt from any like that may be conveyed. 

a' 
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Article VI 

you Restrkotiont and Rules 

section 1.: Geneeal;  This Article, beginning at !Motion 2, sate out 
certain use restrictions which must be complied with by all Owners and Occupants. 
These use restrictions may only be amended in the manner provided in Article XII, 
Sectioh 4, hereof regarding amendment of this Declaration. In addition, the 
Board may, from time to time, without consent of the members, promulgate, modify, 
or delete other use restrictions and rules and regulations applicable to the 
Community. Such use reetrictiond and rules shall be distributed to all Ownere 
and Ocdbpants prior to the date that they are to become effective and shall 
thereafter be binding upon all Owners and Occupants until and unless overruled, 
cancelled, or modified in a regular or special meeting by a majority of the Total 
immolation Vote. 

section 2. gesidential, use.  All Lots shall be used for residential 
purposes exclusively. Ro business or business activity shall be carried on, in 
or upon any Lot at any time except with the written approval of the Board. 
Leaving of a Lot shall not be considered a business or business activity. 
However, the Board may permit a Lot to be tilled for business purposes go long as 
such business, in the sole discretion of the Board, does not otherwise violate 
the provisions of the Declaration or Bylaws, Moog not create a dieturbance and 
does not unduly increase traffic flow or parking congestion. The Board may issue 
rules regarding permitted business activities. - 

- Scotian 3.. Architecteral Standerda.  No exterior construction, alteration, 
addition, or erection of any nature whatsoever shall be commenced or placed upon 
any part of-the Community, -except such as is installed by the Declarant, or as 
La approved in "acmordance with this .seafton, or as -is otherwise expressly 
permitted herein. No exterior conetruotion, addition, erection, or alteration 
shall be made unless and until plane and speeificatione mbowing at least the 
nature, kind, 'shape, height, materials, and location ahall, have been submitted 
in writing to and approved by an Architectural Review Committee (ARC. The ARC 
may be established suchrthat it is divided into two (2) subcommittees, with one 
(1) subcommittee having jurisdiction over modificatiohs and the other having 
jurisdiction over new construction. The Board may employ architects, engineers, 
or other Persons as it deems necsegary to enable the ARC to perform its review. 
The ARC may, from time to time, delegate any of its rights or responsibilities 
hereunder to one (1) or-more duly licensed arehiteate or other-qualified Persons, 
which shall have full authority to not on behalf of the committee for all matters 
delegated. written design guidelines-and procedures may be promulgated for the 
exercise of this review, which guidelines may provide for a review fee. So long 
as the Doolarant owns' any property for development and/or sale in the Community 
or han the right unilaterally to annex additional property to the community, the 
Deolarant shall have the right to appoint all members of the ARC. Upon the 
expiration or earlier surrender in writing of such right, the Board shall appoint 
the members of the ARO. 

If the ARC fella to approve or to disapprove submitted plans and 
specifications within sixty (6q days after the plans and specifications have 
bean submitted to it, approval will not be required, and this section will be 
deemed to have been fully complied with. As a condition of approval under this 
Section, each Owner; on behalf of such Owner and such Owner's 
successors-in-interest, ehall assume all responsibilities for maintenance, 
repair, replacement, and insurance to and on any change, modification, addition, 
or alteration. In the dieoretion of the-ARC, an owner-may be made to verify such 
condition of approval-by-  a recordable written instrument acknowledged by such 
Owner on behalf of such Owner and such owner's successors-in-interest. The ARC 
shall be the sole arbiter of such plans and may withhold approval for any reason, 
inoluding purely aesthetic considerations, And it shall be entitled to atop any 
construction in violation of these restrictions. Any member of the Board or its 
representatives -  shall have the right, during reasonable hours and after 
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'reasonable notice, to enter upon any property to inspect for the purpose of 
ascertaining whether or not these restrictive covenants have been or are being 
complied with, Such Person or Persons shall not be deemed guilty of trespass by 
reason of euch entry. In addition to any other remedies available to the 
Association, in the event of noncompliance with this Section, the Board may, as 
provided in Article XII, Section 1, hereof, record in the appropriate land 
records a notice of violation naming the violating Owner. 

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENOIREARING OR STRUCTURAL 
DESIGN OR QUALITY oF MATERIALS, AND BY APPROVING sUCE..PLANa AND SPECIFICATIONS 
NEITHER THE ARC, THE MEMBERS THEREOF, NOR THE ASSOCIATION ASSUMES LIABILITY OR 
RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY OTRUCTURE CONSTRUCTED FROM 
SUCH PLANS AND SPECIPICATIONS. MUMMA DECLARANT, THE ASSOCIATION, THE ARC, THE 
BOARD, NOR THE OFFICERS, DIRECTORS, REHEARS, EMPLOYEES; AND AGENTS OF ANY OPTIMA 
SHALL BE LIABLE IN DAMAGES To ANYONE SUBMITTING PLAMMOM SPECIFICATIONS TO ANY 
or TILER FOR APPROVAL, OR TO ANY OWNER OF PROPERTY AFFBOTED BY THESE RESTRICTIONS 
BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR HONPWASANCE ARISIWO Our OF OR 
IN COMMOTION WITH THE APPROVAL OR DISAPPROVAL OR •FAILURE To APPROVE OR 
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON WHO SUBMITS PLANS OR 
sPECIPIOATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING 
ANY ACTION OR SUIT AGAINST DECLARANT, THE ASEMOIATIoN, -  THE ARC, THE BOARD, OR THE 
oFFIcERs, DIRECTORS, MEMBERS, EHPLoYBAS, AND AGENTS OF . ANy OF THEN. TO RECOVER ANY 
DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUE FOR 
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING CDT OF OR IN CONNECT/ON WITH 
ANY 4UDOMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS OF ANY 
LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND 
CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN. 

Seotion 4. !Acres.  No sign of any kind shall be erected by an Owner or 
Occupant within the community without the prior written consent of the ARC. 
Notwithstanding the foregoing, the Board and the Deolarant shall have the right 
to erect reasonable and appropriate signs. . For Sale". and "For Rent" signs and 
security eigne coneiatunt with the Community-Wide Standard and any signs required 
by legal proceedings may be erected upon any Lot. The_provieiona of this Section 
shall not apply to any Person holding a Mortgage who begomes the Owner of any Lot 
as purchaser at a judicial or foreclosure sale conduce.ed with respect to a first 
Mortgage or as transferee pursuant to any proceeding4in lieu thereof. 

. 
Section 5. Vehioles.  The term "vehicles," as used herein, shall include, 

without limitation, motor homes, 'boats, trailers, :motoreyclea, minibikee, 
el:looters, go-carte, trucks, campers; buses, vans, and automobiles. Unleee and 
except to the extent. that the Occupants of a Lot shall have more vehicles than 
the number of parking areas serving their Lot, all *.hiolee shall be parked 
within, such perking areas. Where the Lot contains a garage, "parking areas" 
shall. refer to the number of garage parkinispaces. All single-family detached 
hommshall contain a garages oarporte shall not be permitted. Garage doors 
shall be kept closed at all times, except during times Of Ingress and egress from 
the garage. 

• No Vehicle may be left upon any portion of the Community, except in a 
garage or other area designated by the Board, for a period longer than five (5) 
days if it is unlicensed or If it La in a condition such that it is incapable of 
being operated upon the public highways. After such live (S) day period, such 
vehicle shall be considered a nuisance and may be removed from the Community. 
Any towed vehicle, boat, recreational vehicle, motor hZme, or mobile home 
regularly stored in the Community or temporarily kept in the Community, except 
if kept in a garage or other area  by the Board, for periods longer 
than twenty-four (24) hours each shall be considered'a nuisance and may be 
removed from the Community. Truoke with mounted campers which are an Owner's or 
Occupant's primary means of transportation shall not be considered recreational 
vehicles, provided they are uaed on a regular basis for transportation and the 
camper is stored out of public: view upon removal. 
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Wo motorized Vehicles shall be permitted on pathwhyn or unpaved Common 

Property except for public hafety vehicles and vehicles authorized by the Board. 

Section 6. parking. Vehicles shall be parked only in appropriate parking 
spaces or designsted - areas.. All parking shall be subject to such rules and 
regulations as the Board may adopt. 

Section 7.- teaskeq. Gots may be leased for residential purpoese. All 
legume shall have a- minimum term of at least six (6) months. All leases shall 
require,' without limitation, that the tenant acknowledge receipt of a copy of the 
Declaration, Bylaws, Use restrictions, and rules and regulations of the 
Aesoclaion. The lease shall aleo obligate the tenant to comply with the 
foregoing and shall previde that in the event of noncompliance, the Board, in 
addition to any other remedies available to it, may evict the tenant on behalf 
of the Owner and epecifically assess all costs associated therewith against the 
Owner and the Ownerie Lot. 

Section S. Ocoutents Bound. All provisions of the Declaration, Bylaws, 
and of any rules and regulations, use restrictions or design guidelines 
promulgated pursuant thereto which govern the conduct of Owners and which provide 
for sanctions against Owners shall also apply to all Occupants even though 
Occupants are not speolfloally mentioned. Pines May , be levied against Owners or 
Occupants. If a fine is first levied against an Occupant and la not paid timely, 
the fine may then be levied against the Owner. 

suction 9 - Animals .and pet.. No animals, livestock, or poultry of any 
kind may be raised, bred, kept, or permitted on any Lot, with the exception of 
doge, cats, or other usual and coalman household pets in reasonable number, as 
determined by the Board. No pets shall be kept, bred or maintained for any 
ooemeroiat purpose. 

' Section 10. NRJAMACO.  It ahall be the responsibility of each Owner and 
Occupant to prevent the development of any unclean, unhealthy, unsightly, or 
unkempt condition on such Ownerra Got. • No property within the Community shall 
be used, in whole or in part, for the storage of any property or thing that will 
cause such Lot to appear to be in an unclean or untidy oonditien or that will be 
obnoxious to the aye; nor shall any substance, thing, or material be kept that 
will emit foul or obnoxious odors or that will cause any noise or other condition 
that will or might disturb the peace, quiet, safety, comfort, or serenity of the 
occupants of surrounding property. No noxique or offensive activity shall be 
carried on within the Community, nor shall anything be done tending to cause 
embarrassment, 'discomiprt, annoyance, or nuisance to any Platoon using any 
property within the Community. There. shall not be maintained any plants or 
animals or device or thing of any sort whose activities or existence in any way 
is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminieh or 
destroy the enjoyment of the Community. Without limiting the generality of the 
foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound 
device, except such devices as may be used exolueively for security purposes, 
shall be located, installed or maintained upon the exterior of any Lot unlees 
required by law. 

-- 
section if. Unaiehtiv or Unkempt Conditions. The pursuit of hobbies or 

other activities, inoluding apecifioally, without limiting the generality of the 
foregoing, the aenembly and disaasembly of motor vehicles and other mechanical 
devices, which might tend to (mime disorderly, unsightly, or. unkempt conditions, 
shall not be pursued or undertaken in any part of the community. 

section 12. 'Antennae.  No exterior antennas of any kind shall be placed, 
allowed, or maintained upon any portion of the Community, including any Lot, 
without the prior written consent of the ARC.' No free standing antennas 
whatsoever shall be' placed on any Lot including, without limitation, satellite 
diehes. However, the Board obeli have the right (but shall not be obligated), 
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to erect a master antenna, satellite dieh or other el:miler meter system for the 
benefit of the entire Community. Rauh Owner and Ocoupant acknowledgee that thie 
provision benefits all Owners and Occupante and each owner and Occupant agrees 
to comply with thie provielon despite the fact that the erection of an outdoor 
antenna or nimilar device would be the most cost-effective way to tranamit or 
receive the signals sought to be tranomitted or received. 

Section 13. Tree Removal,. No trees that are Wdre than four (4) inchea in 
diameter at a point two (2) feet above the-ground shall be removed without the 
prior written consent of the AU. Notwithetanding all of the above, no ooneent 
or approval ie required for the removal of any treee, regardless of their 
diameter, that are located within ten (10) feet of a drainage area, a °optic 
field, a sidewalk, a residence or a driveway. 

Section 14. Drainage. Catoh basins and drainage areas are for the purpoae 
of natural flow of-water only. No obstructions or debris shall be placed in 
thane areae. No Owner or Occupant may -obstruct or rechannel the drainage flows 
after location and inatallation of drainage swaiee, atom m sewer°, or eta= 
drains. Declarant hereby reserves for the benefit of Declarant and the 
Association and their respective successors and aesigna a perpetual eaeoment 
aoroam the Community property for the purpose of altering drainage and water 
flow. Rights exeroleed pursuant to euoh reserved eaaement shall be exercised 
with a minimum of interference to the quiet enjoyment of affected property, 
reasonable steps nhall be taken to protect ouch property, and damage shall be 
repaired by the Pereon causing the damage at ite sole, expense. 

Section 15. Bight Dietance at Interaegtionse ' All property located at 
street intereeotiona nhall be landscaped uo as to permit aafe sight aoroue the 
street corners!. No fence, wall, hedge, or shrub planting ehall be placed or 
permitted to remain where it would create a traffic or eight problem. 

Election 16. Garbage caps. Noodle/1es., Eto. All garbage cane, woodpilee, 
swimming pool pump, tiltere and related equipment, elk conditioning compressors, 
and-. other nimilar items shall be located or eoreened go an to be concealed from 
view of neighboring atreeto and property. All rubbieh, trash, and garbage Mall 
be regularly removed and ehall not be allowed to accumulate. Deolarant, however, 
hereby expresely.reeerves the right to dump and bury rebkm end trees on property 
within the Community as needed for efficient coriatruotion and to allow developers 
and buildora within the Community to bury rocks and tree, removed from a building 
site on auch building site. Trash, garbage dabria, oiHother waste matter of any 
kind may not be burned within the Community. 

. Section 17. Subdivision of Lot. Ha Lot shall be subdivided or ite 
boundary lines changed except with the prior written approval of the ARC. 
Declarant, however, hereby expreeely reeerven the right to replat any Lot or Lote 
owned by Declarant. -Any ouch division, boundary line change, or replatting ehall 
not 134 in violation of the applicable eubdivieion and zoning regulatlone. 

Seetton 18. 2aga. The use of firearms in the Community is prohibited. 
The term "flrearmi" includee without limitation "13-13" guns, pellet guns, and 
small firearms of all tYPas ,  

Section 19. EAeiies. No fence' or fencing type barrier of any kind shall 
be placed, erected, allowed, or maintained upon any portion of the Community, 
inoluding any Lot, without the .prior written coneent -of the ARC. The ARC may 
issue guidelinee detailing acceptable fence styles or epee/float/one, but in no 
event may a chain link or barbed wire fence be approved. 

Section 20. Vtilitv Line.. Except es may be permitted by the ARC, no 
overheaclutility linen, including linen for cable teleVieion, shall be permitted 
within the community, except for temporary lines as required during conetruction 
and lines metalled by or at the requeot of Declarant. 
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Section21. Air-eonditionina units.  Except as may be permitted by the 

ARC, no window air conditioning units may be lnetalled. 

esotion 22. Diehtinq.  Except" as may be permitted .by the ARC, exterior 
lighting visible from the street shall not be permitted exaept for la) approved 
lighting as originally installed on &Lots (b) one (1) decorative poet light, (a) 
street lights in Conformity with an established street lighting program for the 
Community: (d) seasonal decorative lights: or (a) front house illumination of 

model homes. 

section 23. Artifloielveeetatign ,  EXterierlicqleture..and similar aces. 
No artificial vegetation shall be permitted on the exterior of any property. 
Exterior sculpture, fountains, flags, and similar items must be approved by the 

ARC. 

section 24. .Snerov cOnservation„.Eaviemenk.  -Ho solar energycollector 

panels or attendant hardware or other energy cow:limitation equipment shall be 

constructed or installed unlees they are an integral and harmonious part of the 
architectural deeign of a etructure, as determined in the dole discretion of the 

ARo . 

Section 26. Swimming Pool,e.  No swimming pool shall be conetruoted, 

erected or maintained upon .) any Lot without the prior written consent of the ARC 
and in no event shall any above-ground swimming pool be permitted. 

Section 26. .gardeey. Play Eauivment and Poole.  No vegetablegarden, 

hammook, statuary, play equipment (inoluding, without limitation, baaketball 
goals), or pool which has received the approval of the ARC, if required by this 

Declaration, and is to be erected on any Lot may be located other than between 
the rear dwelling line and the rear lot line, without the prior written consent 

of the ARC. 
• 

Section 27. Heilboxes.  All mailboxes located ,on LOte shall be of a 
similar style approved by the ARO and shall be 'installed initially by the 
original home builder. Replacement mailboxes may be installed after the type has 
been approved in writing by the ARC. 

Section 25. 	Astarigre. 	Any change to the exterior oolor of any 
improvement located on a Lot, including, without limitation, the dwelling, must 

be approved by the ARO. 

Section 29. P.ntheolines.  Ho exterior olotheelinen.of any type shall be 

permitted upon any Lot.. - 

Section 30. Exterior. eacurity , Devicee.  No exterior security devices, 

including, without limitation, window bare shall be. permitted on any reeidence 

or Lot. Signe placed on the Lot or the exterior of the residence stating that 
such residence is protected by a security system shall not be deemed to 
constitute an exterior security device. 

section 31. Entry Pasture..  owners shall not alter, remove or add 

improvements to any entry features Constructed by the Deolarant on any Lot, or 
any part of any easement area associated therewith -  without the prior written 

consent of the ARC. 
• 

Section 32. 	.)cos. 	Thin .Section, -Article XI, section 5 of this 
oeclaration, and.rules, use reetriotione and deaign 'guidelines issued by the 
Board or ito deeignee shall govern the-use of such lakes ac may exist in the 
community or suoh fakes as are made available for the use of all Owners and 
Occupants in the Community. owners are prohibited from withdrawing water from 
the lakes which exist within the Community for irrigation of the lawns and 

gardens on a Lot. Flailing shall be permitted so long an a license is obtained 
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• from the appropriate governmental authority, if necessary. Ice skating, water 
skiing and ewimming.shall not be permitted. Boats shall be permitted on such 
Dikes only as authorized by the Board. No dooke shall be permitted on any lake 
excepted docks constructed with the prior written approval of the ARC in 
accordance with the procedures set forth in Section 3 of this Article VI. 
Retaining walls and similar structures shall not be Installed without the prior 
written approval of the ARC. 

Notwithstanding anything contained in this Declaration to the contrary, the 
Board or its designee, in enforcing the use restrictions contained in this 
Article VI of the Declaration or in promulgating, adopting or enforcing rulee and 
regulatione, may apply a stricter standard to any Lot which adjoins, abuts or 
contains any part of a lake within the Community, if in the sole discretion of 
the Board or its designee, such is necessary to uphold the appearance of the 
community, and eapecially Any lakes) within the Comkunity. 

Notwithatanding anything to the contrary contained herein, NEITHER THS 
DECLARANT, THE ASSocIATION, THE I3oARD OR THE OFFICERS, DIRECTORS, HERDERS, 
EMPLOYEES, AND AGENTS OP ANY OF THEM SHALL BB RESPONSIBLE FOR ANY Loss, DAMAGE 
OR INJURY OCCURRING ON OR ARISING oul OP THE AUTHORIZED OR UNAUTHORIZED USE OF 
LASES OR OTHER BODIES oF WATER W/TH/N THE COMMUNITY pr ANY PERSON. 

Article VII 
Userance and Casualty Ileseek 

section 1. Insurance on Common PreDerte. The Board of Directors or the 
duly authorized agent of the Pmeociation shall have the authority to and shall 
obtain or cause to be obtained insurance for all insurable improvements whether 
Or not looted on the Common. Property which the hisociation is obligated to 
maintain. This ineutance Mail provide, at a minimum, fire and extended 
coverage, inoluding vandalism and malioioue mischief, and shall be in an amount 
sufficient to cover the full replacement cost of any repair or reconstruction in 
the event of damage or destruction from any such hazard. Alternatively, the 
Board may purchage "all-risk" coverage in like amounts. 

The Board shall obtain .a public liability policy applicable to the Common 
Property covering thd Association and its members for ail damage or injury caueed 
by the negligence of the Association or any of its mgmbere or agents, and, if 
reasonably available, directors' and officers' liability insurance. The public 
Liability policy 'shall have a combined single limit, of at least One Million 
($1,000,000.00} Dollars. 

The Board ie hereby authoriied to contract wifh'or otherwise arrange to 
obtain the insurance coveragerequired hereunder through the Declarant end to 
reimburse Declarant fdk the cost thereof, and Deolarant shall be authorized, but 
not obligated( to purchase such insurance coverage for the benefit of the 
Aesooiation and - the Owners upon Declarant and the Ameeciation agreeing upon the 
tare's and conditions applicable to reimbursement by ,the Association for coats 
incurred by Declarant in obtaining such coverage. - Notwithstanding anything 
contained in this Declaration to the contrary, the Board shall not be required 
to comply with the provisions of this Article if the Board has contracted for or 
otherwise arranged to obtain the rewired insurance coverage through the 
Declarant. 

Premiums for all insurance shall be common expeneee of the Association. 
The policies may contain a reasonable deductible, and the amount thereof shall 
not be subtracted from the face amount of the policy in determining whether the 
insurance at least equals the full replacement cost. ' 

- All such insurance coverage obtained by the Board of Directors shall be 
wri.ttert in the name of the Reeociation, as trustee for the respective bonefithed. 
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patties, as further identified in subparagraph (b), below; Such insurance shall 

be governed by-the provisions hereinafter oat forthi 

' (a) All poilciee shall be written with &company authorized to do business 

in 'Georgia. 	. 
• • 

• 
(b) Exclueive-authority to adjust loeees under policies obtained by the 

Aeaociation shall be•veated Lathe Association'a Board of Directors; provided, 
however, no Mortgagee having an interest in such lease]] may be prohibited from 
participating in the settlement negotiations, if any, related .thereto. 

(t
o) In no event shall the insurance coverage obtained and maintained by 

the Association's Board of Ditectors hereunder be brought into contribution with 
insurance purchaeed by individual Owners, Oceupants or their Hortgageee, and the 
insurance carried by the Asaooiation shall be pr imary. 

(d) All canualty insurance policies shall have an inflation guard 

endorsement and an agreed amount endorsement if these are reasonably available 
and all insurance policies shall be reviewed annually by one or more qualified 
persons, at least one of whom must be in the real estate industry and familiar 
with construction in the county where the Community is located. 

(e) 
The hesociation's Board of Directors shall be required to make every 

reasonable effort to secure insurance policies that will provide for the 

following ,  

(i)- a waiver of subrogation by the insurer as to any claims against 
the Association's Board of Directors, its manager, the Owners and their 
respective tenants, nervante, agents, and gusete; 

(Li) &wearier by the insurer of its rights to repair and reconstruct 

instead of paying. meth; 

(iii) that no policy may be cancelled, invalidated, or euspended on 
account of any one or more individual Owners; 

(iv) that no policy may be cancelled, stibjeoted to noarenewal, 
invalidated, or suspended on account of any defect or the conduct of any 
director, officer, or employee of the Association or its duly authorized manager 
without prior demand in writing delivered to the Aesoolation to pure the defect 
or to cease the conduct and the allowance of a reasonable time thereafter within 
which a cure may be effected by the Association, its manager, any Owner or 

Mortgagee; 

(v) that any "other insurance" oleos° in any polioy exclude 

individual Owners polioies from coneideration; and 

(vi) that no policy may be cancelled, subjected . to nonrenewal or 

subatantially modified without at leapt thirty (30) days' prior written notice 
to the Aesooiation. 

• • 
In addition to the other insurance required by this Section, the Board 

shall obtain worker's compensation inenrance, if and to the extent necessary to 
eatisfy the requiremente of applicable lawn, and a fidelity bond or bonds on 
directors, officers, employees, end other persons handling or responsible for the 
Asseogiation's funds, if reasonably available. If obtained, the amount of 
fidelity coverage shall be determined in the directors' best bueinege judgment, 
and, if available, shall at least equal three (3) months' aesesomente plum 
reeerves on hand. Hondo shall contain a waiver of-all defenses based upon the 
exolueion of persons .nerving without compensation and may not be cancelled, 
subjected to nonranewal or substantially modified without At least thirty (30) 
days' prior written notice to the Aescoiation. The Association shall also obtain 
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conetructlon code endoreamenta, steam boiler coverage, and flood lneurance, if 
and to the extent neceseary  to natisfy  the requirements of the Federal Home Loan 
Mortgage Corporation, the Yederal National Mort gage Aesociation, the D.E. 
Department of Veterans Affairs, or the U.S. Department of Houeing  and Urban 
Development. 

section2. Individual _Inaurancm  By  virtue-of taking  title to a Lot 
eubject to the term of this Declaration, each Owner. aoknowledgee that the 
Association hag no obligation to provide any  ineurance for any  portion of 
individual Lots, and each owner covenants and agreee. with all other Owners and 
with the haeociation that each Owner Shall carr y  blanket all-risk caeualty  
insurance on the Lot and all strueturee conetructed thereon and a liability 
policy  covering  damage or.,injury  occurring  on a Lot.. The oaeualty ineurance 
ahall cover. boa cr. damage by  fire and ether haearde oommonly  ineured under an 

le nalleriepolicy, if.reasonably  available, including  vandalism and malicious 
miochinf, and shall.be in an amount sufficient to cover the full replacement coat 
of any  repair or reconetruction in the event of damage or destruction from any 
ouch hazard. if all-risk coverage is not reasonably  available, ownerg shall 
obtain, at a minimum, fire and extended coverag41 The policies required 
hereunder shall be shall effect at all times. Authorit y  to adjust losses under 
policies obtained by  an Owner shall be vested in the Owner. The Aegoeiation 
/dual have the right, hut not the obligation, at the expenne of the Owner, to 
acquire the Ineurance.re quired to be maintained by the Owner if the Owner faile 
to provide a valid polic y  to the Association with a'erepaid receipt within ten 
(10) days. after receipt b y  the Owner of a written requeet from the assooiation. 
If the Association doee acquire insurance on behalf Of any  Owner, the cost 
thereof shall be Renegued a gainst the Owner and the Lot Rea epeciflo assessment. 

Section 3. Demure and Destruction -- Ineured.bv hegeciation. 

(a) In general.  ImmedLately  after damage or destruction by  fire or otber casualty  to all or any  portion of any  improvement covered-by  insurance written 
in the name of the Asaociation, the Ward of Directors or its dul y  authorized 
agent-ahall proceed with the filing  and adjustment: of, all claims' arising under 
ouch ineurance and obtain reli able and detailed eatiMates of the cost of repair 

ct or _reconstruion of tha. damaged or deetroyedi property. 	Repair or 
reconetruotion, me used in this Section, means rOairing  or restoring the property. to substantially the same condition and location that existed prior to 
the fire or other casualt y, allowing  for any-changes or-iNprovemente necessitated 
by. changes in applicable building  codes. The Board of Dixectors shall have the 
enforcement powers specified in Article II/, Section 1 of this Declaration 
neceeeary  to enforce thin provision. 

(b) Repair and Rqeenetsuction.  Any  damage or destruction to propert y  
covered by  ieeurance written in the-name of the Aseoeiation shall be repaired or reeonstruct 	on ed uni°, within sixt y  (50) days after the casualty , at least 
aeventy-five (75%) percent of the Total Ansoolation Vote otherwise a gree. If for any  reason either the amount of the insurance proceeds to be paid an a result of 
such damage or destruction, or reliable and detailed, estimates of the cost of repair or reconstruction, or both, are not made available to the Association 
within such period, then the period shall be extended until such information 
ehall.be Made available, provided, however such exteesion ehall not exceed eixty  160),daye. No.Mortgagne shall have the right  to participate in the determination 
of whether damage or destruction shall be repaired or reconstructed. 

, 
If the demage or destruction for which the insurance proceeds are paid ie 

to.be.repaired or reconstructed and eunh proeeeds are not sufficient to defray  
the cost thereof, the Board of.Directore shall, without the necessit y  of a vote 
of the Association's. members, levy a special asseeement against all owners in 
proportion to the number of Lots owned by  such owners. Additional aseeeemente may  be made in like,manner at. any time during  or following  the completion of any 
repair or reconetruction. If the funds available from insurance exceed the coots 
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of repair og reconatruction or if the improvements Are not repaired or 
reconetructed, suoh excepe shall be deposited to the benefit of the Atmociation. 

In the event that it should be determined by the Association in the manner 
decor/bad above that the damage or destruction shall not be repaired or 
reconstructed and'no tatern •tive improvements are authorized, than and in that 
event the property shall be restored to ite natural tate and maintained as an 
undeveloped portion of the Community by the Aesociation'in a neat and attractive 
condition. 

• section 4. Dimege and Destruntion,-- Inured 	Owners. The damage or 
destruction by fire or other casualty to all or any portion of any improvement 
on a. Lot shall be repaired by the Owner thereof within neventy-five (75) days 
after such damage or destruction or, where repair° cannot be completed within 

deventy-five (7S) days, they shall be commenced within auoh period and shall be 
completed within a reasonable time thereafter. Alternatively, the Owner may 
elect to demolinh all improvements on the Lot and remove all debrie therefrom 
within seventy-five (75) days after such damage or destruction. In the event. of 
noncompliance with-this provision, the eoard of Directors shall have all 
enforcement powers specified in Article XIL'Aection 1, of this Declaration. 

• 
Section 5. 	Insurance Deductible. ' The deductible for any casualty 

insurance policy,  carried by the Association shall, in the event of damage or 
deatractlon, be allocated among -the Persons who are responsible hereunder, or 
under any declaration or contract requiring the Aeenoiation to obtain such 
insurance, for maintenance of the damaged or destroyed property. 

Article VIII 
Condemnatien 	' • • 

• 
In the event of 'a taking by-eminent domain . of - any portion of the Common 

Property on whioh improvements have been constructed, then, unleas within sixty 
(GO) days after such taking, at least seventy-five (75%) percent of the Total 
Association Vote shall oeherwlee agree, the Association shall restore or replace 
such improvements-SO talpin on the remaining land lnoluded in the Common Property 
to the extent lands are available therefor. The-provieione of Article VII, 
Section 3, above, applicable to Common Property -improvements damage, shall govern 
replacement or restoration and the actions to be taken in the event that the 
improvements are not restored or replaced. 

• Article IX 
Anpexation'of.Additional Property  

section 1.. linilaterel _Annexation Dv Deolarant. • 
(a) As the owner thereof or, if not the owner, with the consent of the 

owner thereof, Declarant shall have the unllateral'right, privilege, and option 
from time to time at any time until seven (7) years after the recording of this 
Declaration to subject. all or any portion of the real property described in 
Exhibit "C°, -attached hereto and by reference made a part hereof to the 
provisions of thie Declaration and the juriediction of the Association by filing 
for record in the county in which the property to be annexed is located a 
Supplementary Declaration describing the property being eubjeoted. Any ouch 
annexation shall be effective upon the filing for record of such Supplementary 
Declaration unless otherwise provided therein. As long as covenants applicable 
to the real property . previously aubjeoted to this Doolaration are not changed and 
as long as rights of existing Owners are not adversely affested, the Declarant 
may unilaterally amend this Declaration to reflect the different character of any 
such annexed real property. 	

. 
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(b) The rights reserved unto Deolarant to eubjeot additional land to the 

Declaration shall not impose any obligetion upon Deoldrant to subject any of such 
additional land to this Declaration or to the jurisdiction of the Association. 
If such additional land is not aubjeoted to this Declaration, Deularant's 
reserved rights shall not impose any obligation on Deolarant to impose any 
covenants and restrictions similar to those contained herein upon such additional 
land nor shall such rights in any manner limit or restrict the uee to which eueh 
additional land maybe put by Declarant or any subsequent owner thereof, whether 
such uses are consistent with the covenant. and reaiiictione impoeed hereby or 
not.-  

sectioa 2. other amnexatioe. Subject to the consent of the owner(e) 
thereof and the consent of the Declarant (go lonciiis the Declarant owns any 
property for development and/or sale in the Community or has the right 
unilaterally to annex additional property to the Community), upon the affirmative 
vote or written consent, or any combination thereof ,.- of the Owners of at least 
two-thirds (20) of the Lots (other than Lots owned byDeolarant so long as the 
coneent of Declarant is required), the Association may annex real property to the 
Provisions of this Declaration end the jurisdiction of the:Association by filing 
for record in the county in which the property to be Annexed is located a 
Supplementary Declaration describing the property being annexed. Any such 
Supplementary Declaration shell be signed by the Preeident of the Association 
whose signature shall be atteuted by the secretary of.tha Maoulation, and any 
such annexation shall be effective only upon the - filing for record of such 
Supplementary Declaration, unlesa a later effective date ia provided therein. 

Article I 
Nortgagee provisions  

..The following provisions are for the benefit of holders of first Mortgages 
on Lots in the Community. The provieione of this Artiole apply to both this 
Declaration and to the Bylaws, notwithstanding any other provisions contained 
therein. 

Section 1. Notices of _action. An inetitutional holder, insurer, or 
guarantor of a first Mortgage, who provides a written request to the Ansoviation 
(such request' to state the name and address of such holder, inturer, or guarantor 
and t)e Lot number, therefore becoming an "eligible holder"), will be entitled 
to time* written notice of 

(a) any condemnation loss or any casualty loss which affects a material 
portion of the Community or which affects anyLot on which there is a first 
Mortgage held, insured, or guaranteed by such eligible holder) 

• (b) any delinquency in the payment of seeeesmante or charges owed by an 
Owner of a Lot subject to the Mortgage of such eitgible holder, where such 
delinquency has continued for a period of nifty (60) days;provided, however, 
notwithstanding this provision, any -holder of a first•Kortgage, upon request, is 
entitled to written notice from the Association of anyrdefault in the performance 
by the Owner of the encumbered Lot of any obligation under the Declaration or 
Bylaws of the Aseociation which is not cured within sixty (60) daya) 

(c) any lapse, cancellation, or material podification of any ineurance 
policy Maintained by the Association; or 

(d) any proposed action which Would require the consent of a specified 
percentage of Mortgage holder. 

Sention: 2. No Priority. No Provision of this Declaration or the Bylaws 
gives or shall be construed as giving any Owner or other party priority over any 
rights of the first Mortgagee of any Lot in the calico of distribution to such 
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Owner of ineuranoe proceeds.  or condemnation awards for locums to or a taking of 

the common Property. 

emotion 3: motiee_te,Asepoiatiog.  Upon requeet, each Lot Owner ohall be 
obligated to furnish to the Association the name and address of the holder of any 
Mortgage enautbering such Owneee Lot. 

Section 4. VA/BUD APOr0 at.  As long no the Declarant hae the right to 
appoint and remove thb directors of the Aseociation, the following actione shall 
require the prior approval of the VA so long as the VA is guaranteeing any 
Mortgage in the Community,' and HUD so long as HUD is insuring any Mortgage in the 
Community: annexation of additional property to the Community, exeept for 
annexation by Deolarint In acoordance with Article IX, Section 2 hereof pursuant 
to a plan of annexation previously approved by the VA and/or HUD as applicablei 
dedication of Common Property to any public entity! merger and coneolldationei 
diseolution of the Asnoalationi and material. amendment of the Declaration, Bylaw° 
or Artioles of /ncorporation. 

Section 3. Apolicnbilitv of Aqicle X. Nothing contained in thie Article 
shall be construed to reduce the percentage vote that must otherwise be obtained 
under the Declaration, Bylaws, or Georgia law for any of the acts est out in this 
Article. 

Section 6. yelture Of Mertgaaee to Resvon4.  Any Hortgagee who receives 
a written revel:it froM the Board to respond to or consent to any action shall be 
deemed to have approved suchnotion if the Apeoolation doee not receive a written 
response from the Mortgagee within thirty (30) days of the date of the 
Aoaciaiation's request. 

Section 7. Amendment:: by Doard.  Should the Federal National Mortgage 
Aesooiation, the Federal Home Loan Hortgage Corporation, HUD or VA subsequently 
delete any of their reopective requirement° which noceeeltate the provisions of 
this Article or make any etich requireManre leen stringent, the Board, without 
approval of the Owners, may cause an amendment.to this hrtlole to be recorded to 
reelect such °lumps. 

Article XI - 

	

- 	
Nmeoleante- 

	

. 	• 	
• 	• 

saotion 1. Ea:meant,  for Encroachment. and. Overhang.  Thera shall be 
reciprocal appurtenant eaeemento for encroachment and 'overhang as between each 
Lot and such portion or portions of the Common .Property adjacent thereto or as 
between adjacent Lots due tattle unintentional placement or settling or shifting 

- of the improvementeconetiucted, reconstructed, or altered thereon (in accordance  
with the terms of this:Declaration) to a distance of not more than five (6) feet, 
as meaeured from any point on the common boundary between each Lot and the 
adjacent portion of the Common Property oran between adjacent Lots, as the cape 
may be, along a line perpendicular to such boundary at ouch point; provided, 
however, in no event :Alail an easement for enoroaohment exiat if such 
encroachment occurred due to'vallful conduat on the part of an Owner, tenant, or 
the AneoaLation. , 

Section 2. te_gexemte_ratAalk.LeiLLign9.. 

(a) Every Owner of a-Lot shall have a right and•easement of ingress and 
egrese, use and enjoyment in and to the Common Property which shall be 
appurtenant to and shall pass with the title to each Lot, subject to the 
following provieione: 

(i) the right of the Association to charge reasonable admission and 
other fees for the use of any portion of the Common Property, to limit the number 

• 
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of gueets of Lot Owners and tenants who may uee the Common Property, and to 
provide for the explusive use and enjoyment of epecific portions; thereof at 
Certain deeigneted times by an Owner, his family, tenant., gueets, and invitees, 

(ii) the right of the heaociation to nuepend the voting righte of 
a Lot Owner and the right of an Owner to use the recreational facilitiea 
available for uue by the Community, if any, for any period during which any 
aeessement against such Owner' e Lot which in hereby provided for remain. unpaid; 
and, for a roaeonable period of time for an Infraotlon of the Declaration, 
Bylaws, or rube and regulation°, • • • 

(iii) the right of the Aseoolatlon to borrow money for the purpoes 
of improving the Common Property, or any portion thereof, or for construotlon, 
repairing or improving any faoilities lactated or to.be  located thereon, and to 
give am necurity for the payment of any nech loan a Mortgage conveying all or any 
portion of the common Property, provided, however, the lien and encumbrance of 
any-euch Mortgage given by the Association °hall be'subjeot and eubordinate to 
any righte, interests, options, easemente and priVilegee-herein reeerved or 
eatabliehed for the benefit of Daolarant, or any Lot: or Lot Owner, or the holder 
of any Mortgage, irrespective of when executed, given by Declarant or any Lot 
Owner encumbering any Lot or other property located within the community (Any 
provieion in thiu Deolaration or in any such Mortgage given by the Aneociation 
to the contrary notwithstanding, the exarciee of any rights therein by the holder 
thereof in the event of a default thereunder shall 'nbt cancel or terminate any 
rights, easements or privileges herein reeerved or entabliehed for the benefit 
of Deolarant, or any Lot or Lot Owner, or the, holder of any Mortgage, 
irrespective of When executed, given by Declarant or 'any. Lot Owner encumbering 
any Lot or other property boated within the Commueity.)r 

(iv)_ the right of the Association to dedicate or grant licence., 
permits or efteemente over, under and through the CemmOn Property to governmental 
entitiee for public; purpose., and 

• (v) the right of the Aseociation to dedloate or tranefer all or any 
portion of the Common Property eubject to suoh conditions aemey be agreed to by 
the .  Members of the _Aesocietion. No such dedication or transfer ehall be 
effective unleee an Instrument agreeing, to such dedication or'transfer has been 
approved by the affirmative vote of at least two-thirds (2/3) of the Lots (other 
than Lots of Deolaraet so long am the consent of Deolerant ie required) and the 
coneent of Deola'rent (go long as Declarant owns any property- for development 
end0r sae in tHe Community or hap the, right unilaterally to annex additional 
property to the Colimunity). 	 - • 

• . 	(h) Any Lot -Os4ner may delegate such Owner's right of use end enjoyment in 
and- to the 0:Salmon Property and facilitlen located thereon to the members of auch 
Owner'n family and to such Owrker'e tennnte and_gueete.andehall be deemed to have 
made a delegation of all auoh rights to the Occupant, of such Owner's Lot, if 
loaned. 

' 	 . 
• 

-Section 3. Sneeeent for rflaities.  There Jo hereby reuerved to the 
Decilbrailt and the Aneociation blanket eaeemente upon,.acrone, above and under ell 
property within thb Community for access, ingrain, egreee, installation, 
repairing, replaoing, and maintaining all utllitlesserving the Community or any 
portion thereof, including, but not limited to, gee, water, sanitary sewer, 
telephone and'electrioity, an well ae utorm drainage :and any other earvice such 
ae, but not limited to, a master televinion antenna nyetam °able televleion 
system, or ueourlty system which the.Declaramt or the AssocAtion might deolde 
to have metalled to nerve the Community. It shall be expressly permleeibie for 
the Declarant, the Ansogiation4  or the designee of either, a° the cane may be, 
to !Antall, repair, replace, and maintain or to .authorLe the inetallation, 
repairing, replacing, and maintaining of ouch wireevronddite l  cables and other 
equipment related to the providing of any euch utility or 'wrote°. Should any 

• 
• 
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; 

party furniehing any'auch utility or nervice regeeet a opeolfio licence or 
enactment by eeparate recordable document, the Board shall have the right to grant 

stoh easement. -  
- 

Booties 4. Eau:avant for NntrV. In addition to the right of the Board to 

exorcise self-help he provided in Particle XII,.Soction 2, hereof, the Board ehall 

have the right, but ehall not be obligated, to enter upon any property within the 
community for.:emergeney, esourity, and'eafety reasone, which right may be 
exercieed by the manager, and all policemen, firemen, ambulance personnel, and 
similar emergency. pereonnel in the performance of their reepeotive dutiee. 
Except in an emergency :situation, entry shall only be during reaeonable hour': and 
after notice to the- Owner, and the entering party ohall be reeponelble for any 

damage caused. Thie right of entry ehall include the right of the Board to enter 
to cure any condition which may inoreaad the ponsibility of a fire, slope 
eroeion, or other harard in the event an Owner or Occupant fails or refueee to 
cure the condition upon requeet by the Board. 

. Election S. Easement for Maintenence. Declarant hereby expreasly reaervea 
a perpetual easement for the benefit of the Association aoroaa auoh portion,: of 

the Community, determin
ed in the sole discretion of the Assooiation, au are 

neoeeeaky to allow for the maintenance required under Article V. including, 
without limitation, the maintenance of a lake(s), lakebed(e), dam(e) and 

ehoreline(e) which are.withln the community or which are made available for the 

woe and enjoyment of Ownere and Occupant': within the community. Such maintenance 

ahall be performed with e minimum of interference to the quiet enjoyment to Lots, 

reasonable steep ehall be token to protect such property, and damage ehall 136 - 1 

repaired by the Person gauping the damage at ite pole oxpenee. In order to all • 

the exercise of the right:: created pursuant to thlo easement concerning th 
maintenance of lakes, no tree or etructure may be placed within fifteen Ii5) feet 
of the line formed by the highest normal pool elevation of any.lake.without the 
prior written approval Of the Board or ita designee. _Nothing in -thieMeclaration 

or any recorded plat for any portion of the Community ehall be construed to 
create any pedestrian path or walkway around any like. 

:motion 6. Basement for ante+, Features'. There le hereby reserved to the 
Deolarant and the Asepoiation an ea:gement for ingreos, egceae, inatallation, 
conatruotion landsaaping and maintenance of entry features and similar 
etreatooapen for the community, Over and upon each Lot as more fully deaoribed 

on the recorded eubdivioion plata for the Community. The eaeement end right 
herein reeerved shall include the right to out, remove and plant trees, 
ahnubbery, floweve and other vegetation around ouch entry feateree and the right 
to grade the lend under and around ouch entry features. 

section 7. eenstructien and-Bale Period Worm-et. Notwithatanding any 
provielone contained in thle Declaration, the Oylawa, hrtialas of Incorporation, 
tine reetriotions, rules and regulations, design guidelines,, and any amendments 

thereto, until Declarant's right unilaterally to subject. property to thie 
Declaration an provided in Article IX terminates and thereafter so long as 
Declarant owne any property in the .Community for development 'and/or male, 
Declarant reeervea an easement across all Community property for Declarant and 
any builder or developer approved by Declarant to maintain .and carry on, upon 
such portion of the Cemmunity as Dealarant nay reasonably deem neceseery, such 
facilities and activitien as in the sole opinion of Declarant may be required, 
convenient, or incidental- to Dec:ler:knee and ouch builder's or developer's 
development, construotion, and sales activities related to property deeorlbed on 

Exhibit "11 and Xxhibit 'C" to thie Declaration, including, but without 

limitation: the right of AOC400, ingreee and egreee for vehicular and pedeetrian 
traffics and .00netruotion activities' over, under, on or in the community, 
including, withoutilMitation, any Lot; the right to tie into any portion of the 
community with drivewaye, parking areau and walkways; the right to tie into 

and/or °then/lee -  connect and use (without a tap-on or any other fee for so 
doing), replace, relocate, maintain and repair any device which provides utility 
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or simiiar eervioes including, without limitation, elgotrical, telephone, natural 
gas, water, sewer and drainage linee and,facalltiee cOhetructed or installed in, 
on, under and/or over the Community; the right to grant easements over, under, 
in or on the Community, ineludlng, without limitation, the Late, for the benefit 
of neighboring propertiee for the purpose of tying into and/or otherwise 
connecting and using aewer and drainage lines and facilities constructed or 
installed in, on, under and/or over the community; the right to construct 
recreational facilitlee on Common Property; the right to carry on bales and 
promotional activities in the Community/ and the right to construct and operate 
buelneue offices, signs, conetruction trailers, mOdel residencee, and team] 
offices. Declarant and any such builder or developer may use residences, 
officee, or other build/no owned or leased by Declarant or such builder or 
developer as model residences and vales offices and mayaleo use recreational 
facilities available for use by the community as a seles office without oharge. 
Rights exercised pursuant to. such reserved easement.ahmli be exeroieed with a 
minimum of interference to the quiet •njoymant of affected property, reasonable 
otepa shall be taken to protect auoh property, and damage shall be repaired by 
the Person causing the damage at its sole expeneec. This Section shall not be 
amended without the Declarant'n expreee written consent until the Deolarant's 
righta hereunder have terminated as hereinabove provided. 

'Section a. 	pedestrian Access Eseement. 	Daolarant .hereby exprosoly 
reserves a perpetual easement for the benefit of the Association and its members 
for acceas to the lakes which exist within the Community over and upon that 
portion of a Lot upon which a pedestrian accens area is shown on the recorded 
aubdivielon plate for the Community. Such easement%Shall include the right of 
the Aesooiation to place directional markers within. such easement areas. In 
order to allow the exercise of the righte created pursuant to this easement, no 
tree or structure may be placed within such eaeement areas without the prior 
written consent of the Board or its designee. 

Article XII 
General Provielono  

Section 1: /aorcement. Each owner.and Occupant ehall comply strictly 
with the Bylaws, the rule° and regulatldne,the use restriction°, me they may be 
lawfully amendedor modified from time to time r  and with the covenants, 
conditions, and reetrictione eat forth in this Deolaration-and-ln the deed to 
such Owner'e-Lot, if any. ' The Board of Directors may impose fines or other 
sanctions, which -ehall be collected as provided herein for the collection of 
aagesemente. Failure to comply with this Deolaration, the Bylaws or the rules 
and regulations obeli be grounds for an action to recover aems due for damages 
or InjunatiVerrelief, or both, maintainable by the Beard of Direotors, on behalf 
of the Aseociatlon, or; in a proper case, by an aggrieved Owner. Failure by the 
Association-or any Owner to enforce any of the foregoing Olen in no event he 
deemed a waiver of the right to do BO thereafter. The Board shall have the right 
to record in the appropriate land records a notice of violation of the 
Declaration, Bylawe, rules and regulations, use: restrictions, or design 
guidelines and to assess the cost of recording and removing such notice against the.Owneewho , is reeponsible (or whose Occupants are.:responeible) for violating 
the foregoing. - 

* 
Section 2. pelf-Uale. In addition to any other remedies provided for 

herein, the Association or ite duly authorized amt shall have the power to 
enter upon any Lot or any other portion-of the Community to abate or remove, 
using Such force so may be reasonably neceegary, any structure, thing or 
condition which violates this Declaration, the Bylaws, the rulee and regulations, 
or theuse reatrictions. Unlace an emergency situation exiete, the Board shall 
give the violating Lot Owner ten (10) days' written notice of its intent to exercise self-help. Notwithstanding the foregoing, vehielee may be towed after 
reaeonabla notice. All Soots of self-help, including, without limitation, 

• 
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reasonable attornek's - feen moteally incurred, ehall be aeseeeed against the 
violating Lot Owner ind ehall be collected ae provided for herein for the 
collection of aseeeemente. • - 

section 3, 1 . 	The covenants and rentrictione of thie Deo/citation 
nhall-run with and bind the Community, and ehall inure to the benefit of and 
°hall be enforceable by. the eenociation or any owneg, their respective legal 
representativee, ira, succeesore, and aseignm, perpetually to the extent 
provided by law, provided, however,'eo long. an, and to the extent that, Georgia 
law limits the period during which covenante restricting land to certain emu may 
run, any provieione"of thin Deolaration affected thereby ehall run with and bind 
the lend no long de permitted by ouch law, after which time, any ouch provieion 
ehall be (a) automatically extended (to the extent allowed by applicable law) fbr 
euoceselve periods of ten (10) years, unlese a written instrument reflecting 
disapproval nigned'by the than Ownere of at leant two-thirde (2/3) of the Lots 
and the Deolarant (go long as the Declarant owe any property for development 

and/or nab e in the coiceienity or hap the right unilaterally to annex additional 
property to the Community) has been recorded within the year immediately 
preceding the beginning of a ten (1M) year renewal period agreeing to change such 
provisione, in whole or in part, or to terminate the same, in which cane thin 
Declaration shall be'modified or terminated to the extent specified therein' or 
(b) extended anotherwise provided by law. Svery purohaesr or grantee of any 
internet (including, without limitation, a security interest) in any coal 
property subject to this Declaration, by acceptance of a deed or other conveyance 
therefor, thereby agruUe that ouch provioiofle of thin Declaration may be extended 
and renewed an provided in thie Section. 

Section 4. mendmeet.  This Deolaration may be amended unilaterally at any 
time and from time to time by Declarant (a) if euch amendment le neceneary to 
bring any provision hereof into compliance with any applioable governmental 
statute, rule, or regulation or judicial determination which ['hall be in conflict 
therewith! (b) if euoh amendment is mummery to .enable any reputable title 
insurance company to leeee title insurance coverage with reepect to the Lots 
eubjeot to thin Declaration! (c) if ouch mmendment ie required by an 
institutional or goVernmental lender or purchaner of mortgage loane, including, 
for example, the Federal national Mortgage Aneociation or Federal Hone Loan 
Mortgage Corporation, to enable Allah lender or purchseer to make or purchane 
Mortgage loan° on the Lote subject to thie Declarationvor (4) if ouch amendment 
is neceeeary to endble any governmental agency or reputable private insurance 
company to ineure'or guarantee Mortgage loans on the Leta eubject to thin 
Declarationl provided, however, any ouch amendment Abell not advereely affect the 
title to any Owner's Lot unlees any suet' Lot Owner shall consent thereto in 
writing. Further, no loftg an the Declarant hag the right unilaterally to annex 
additional property tq this Declaration Lie provided in exticle IX. hereof, 
Declarant may unilaterally amend this Declaration for any other purpoeel 
provided, however, any such amendment eball not materially advernely affect the 
eubetentive righte of any Lot ownere hereunder, nor shall it advereely affect 
title to any Lot without the coneent of the affected Lot Owne r. • 

• 

In addition' to .the above, thin Deolaration may be emended upon the 
affirmative vote or wribten consent, or-any combination thereof, of the owners 
of at leant twoeihirde (2/3) of the Lots (other than Lote of 

Zeolarant so long 
as the consent of Declarant le required) and the consent of Deolarant (no long 
an the Deorarant owne any property for development and/or gale in the .community 
or has the right unilaterally to annex 'additional property to the Community). 
Amendmente to thie Declaration shall become effective - upon recordation, unless 
a later effective date -is 'apecified therein. No provision of thin Declaration 
which reeerven or grants epeoialrighte to the Declerent ehall be emended without 
the Declarant's prior written approval no long an the Declarant owns any property 
for development and/or tulle in the community, or aubjeot to annexation to the 
Community. 
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section .5. Partitive. The Common Property shall remain undivided, and no 

Lot owner nor any other penmen Oral bring any action for partition or division 
of the whole or any part thereof without the written Consent orall Owners of all. 
portion e of the property located within the community and without the written 
consent of all holders of all Mortgages encumbering any portion of the property, 
including, but not necessarily limited to, the Lots 145.6ted within the Cormunity. 

Section 6. Gender and Grammar. The singular, wherever used herein, shall 
be construed to mean the plural, When applicable, and the use of the masculine 
pronoun shall include the neuter and feminine. • 

. 	Section 7. '8everabklitv.. Whenever poselb10, each provision of this 
Deolaration shall be interpreted in such manner ae to be effective and valid, but 
if the application of any provision of this Declaration to any person or to any 
property shall he prohibited or held invalid, such prohibition or invalidity 
shall not affect any other •provision or the application of any provleion which 
can - be given effect:without the invalid provieion or application, and, to thin 
end, the proviblone.of taw Declaretion are declared te be severable. 

. 	. Section 8. . Cautions. the captions of each ArtIcle and Section hereof, are 
to the contents of each Article and Section, are inserted only for convenience 
and are in no way to be construed an defining, limiting, extending, or otherwise 
modifying or adding to the . particular Article or SeCtion to which they refer. 

• - • • 	' 	 - 
'erection-V. Preparer. This Declaration was preppred'hy'Harlene O. Young,' 

Pourteenth &treaty -10E., Second Floor,: Atlanta, Georgia 30309. 

Section 10: hreroetuitiee. If any of thCcovenante, conditions, 
rontrictions,-or otheeprovieione Of tab Deolarati4 shall be unlawful, void, 
or voidable fOr violation of the rule against perpetuities, then such provisions 
shall continue only until twenty-one (21) yearea4ter the death of the laet 
servivor of the now living descendants of Blizabeth-/I,AQueen of England. 

C . - section - 11. ;ademnifloatiog.  To the fellest.ektent Allowed by applicable 
GeorgU'law, the- Aseoeiation-ehall indemnify every °Miser and director against 
any and all- expeneee; including, without limitationeattorney's - fees, imposed 
upon or reaeonably .ihcurred-by any -officer or direeter in connection with any 
action, suit, .or .  other proceeding (including set t lement of any -suit or 
proceeding, if approved by the then Board of Directors) to which such officer or 
director may be a party by reason of being or having been an officer or director. 
The-offEdern -and directors Ohall not be liable for' any mietaka of judgment, 
negligerit or,otherwide except for-thelr Own indivIdual willful misfeasance, 
malleaeanceimlabohducti, or bad faith. The officereand directors ahall have no 
pelsbnal reepect to - any contract or other commitment made by them, 
in -  go.00, ,faith, on behalf of the Association (except to the xtent that peoh 
offieere? or directore may also Se members of the Aanoolition), and the 
Asnoviatihn shall:indemnify and forever hold each such officer and director free 
and harmless against any and all liability to others on account of any such 
contract or commitment. Any right to indemnifioation. provided for herein Shall 
not beeXcluelve of-any other rights :to which any officer or director, or former 
officer of- director, -may be entitled. The Aesooiatibn shall maintain adequate 
gbneral liability and-officers' and directors' liability insurance to fund this 
obligation, if Such coverage in reasonably available, 

• 
section 12. poke and Records. 

• 
(R) InsPooticR"bv Hallberg and ftteraces0. Thie - teolaration, the Bylaws, 

copies of rules and use restriotions, membership minter, books of account, and 
minutes of meetings of the members of the Board and of- committees shall be made 
available for - inepeotion and copying by any member of -'the Association or by the 
duly .appointed representative of any member and by holders, insurers, or 
guarantors of any first Mortgage at any reasonable time and for a purpose 

22 



Book 75 52P1AGE 89 
reasonably related to such Pereon'e interest ag a member or holder, insurer, or 
guarantor of a first Mortgage at the office of the haeoolation or at such ocher 
reasonable place as the-Board shell prescribe. 

. 	. 	 ,,. 	 . 	 . 
(b) AeleaLforlesoectioa. The Board shall eetablieh reaeonable rube with 

respect toe 

(I) notice to be given to the custodian of the regorde, 

(ii) More and daye of the week when such an insPeotion may be made' 

(iii) payment of the coats  of repeoduoing copies of dooumente. 

(o) Inenectiqp.bv Direokerg.  Every director ehnll have the abeolute right 
at any reasonable timo 6u-inspect all books, records, and documents of the 
lemogiation and the physical propertiee owned or contrelled by the Aseociatlon. 
The right of inapection by a director includes the right to make extra oopiee of 
documente at the reagoneble expenee of the heeociaticn. 

Section 23 asanniai Ravine.  h review of the booke and records of the 
AseociatiOn ahall be made annually in the manner ae the Board of Directors may 
decide) provided, however, after having received the Board's financial statements 
at the annual meeting, by a majority of the Total Association Vote, the Owners 
may require that the accounte of the hesociation be audited as a common expenne 
by a certified public accountant. Upon written request of any inetitutional 
holder of a first Mortgage and upon payment of all neceepary °este, euoh holder 
shall be entitled to receive a copy of audited financial etatemente within einety 
(90) days of the data of the request. 

Bectica 14. Pet;co gli_ELLIAr  Pc461  . In the event an Owner sena or 
leases such owner'e Lot, the Owner /Mall give to the /emaciation, in writing, 
prior to the effective data of 'mob sale or lease, the name of the purchaser or 
lease° of the Lot and -ouch other information au the Board May reaeonably require. 
Upon aoquieition of a Let, each new Owner shall give the heacmiation, in writing, 

the name and mailing address . of the Owner and ouch other information au the Board 

may reasonably raven: 

seetion lb. harem:mtg.  Subject to the prior approval of Declarant.iso 
long an Declarant gwniugny property or development and/or sale in the community 
or has the right unilaterally to annex additional property to the Community all 
agreement° and determinationa, including settlement agreements) regarding 
litigation involving the hasooiation, Lawfully authorised by the Board of 
Directors shall be ,binding upon all Ownere, their heirs, legal repreeentativea, 
aucnaaBorB/ aaciena, and others having an Interest in the Community or the 

_privilege of pogeseeion.and enjoyment of any part of the Community. 

section 16. Xeplied . Riehil. The Association may exercise any right or 

privilege given to it expresaly by thie Declaration, tho Bylawet the Article° of 
incorporation, any use restriction or rule, and every other right or privilege 
reasonably to be implied from the exietence of any right or privilege given to 

it therein or reasonably neceimary to effectuate any euoh right or privilege. 

!motion 17. Vaelegcea.  Notwithstanding anything to the oontrary contained 
herein, the Board of Directors or its deeignee ehall be authorised to. grant 
individual variances.from any of the provieione of thie Declaration, the Bylawa 
and any nags, regulation or two reetriction promulgated purnuant thereto if-it 
daterminse that waiver of applieStion or enforoement of the proviaion in a 
particular CABO Would not be inooneietent with the overall scheme of development 

for the Community. 

and 
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Section la. Litigation. No judicial or adminLetrative proceeding ehall 

be cOmmericed or prosecuted by the Asbociation unless approved by at leapt 
seventy-five (76%) percent of the Total Aewoiation Vote. This Section shall not 
apeiy, however, to (a) action/a brought by the Association to enforce the 
provisions of this Declaration (inoludlng, without lymitation, the foreclosure 
of liens), (b) the imposition and collection of •eeesemente as provided in 
Article /V hereof, (o) proceedings involving challenges to Ad valorem taxation, 
or (d) counterclaims brought by the Association in proceedings instituted against 
it. Thie Section shall not be amended unless auch_ehendment ie made by the 
Declarant purauant to Arbicle xiIt'ssotion 4 hereof, or is approved by iho 
,percentage voteei and pursuant to the shine procedures, necessary to institute 
proceedings as provided above. - 

. 	• 
. section 19. Use of Recreatjmnel racilitiesitakea by Nonmembera.  

(e) Use Rights Granted Bv - Deolarant. rovgd.long as Declarant has an 
option unilaterally to subject additional property.  to this Osolaration as 
provided in Article IX Above, Declarant shall have the right to grant to Persons 
who are not membere of the Association the right to use the community 
recreational facilities constructed by Declarant and any lakes located within the 
Community. The extent and duration of nonmember use and the fee to be charged 
therefor shall be determined eolely by Declarant...: The Deolarant may grant 
nonmember use rights to individuals as an easement appurtenant to such 
individuals ,  real property so that such use rights shall automatically inure to 
the benefit of both the original grantees and their reepeotive successors-in-
title to such real property. For so long as Deolaraht owns such recreational 
facilities or lakes, nonmember user fees shall be paid to Declarant. If such 
recreational facilities and/or lakes are conveyed toi .the Aseeciation, nonmember 
user fees due and payable after the. date of ouch conveyance shall be paid to the 
Association. Declarant shall determine the amount of nonmember user feee which 
are due and payable after such conveyance. such feel, ideal be paid in equal 
installments to the Aseoolation. The amount of auch .fnatallment payments may be 
increased each year by the Board so long as the percentage increase (au compared 
to the previous year'e installment) does not exceed.the percentage increaae in 
the annual assessment levied against members- of the Association (as compared to 
the previous year's assessment). 

Any uee right granted to nonmembers which extends beyond the termination 
Of Declarant's option unilaterally to subject additional property to this 
Deolaration shall be valid and may not be terminated,.by the Ageociation no long 
au. the term and oonditione imposed upon such nonmember use by Declarant are 
complied with by the nonmeMber user. - 

Declarant hereby expressly reserves unto iteelf,.its successors and aseigne 
a non-exclusive, perpetual right, privilege and easement with respect to the 
Community for the benefit of Declarant, its successors

' 
 assigns and the above 

discussed nonmember were, over, under, in and/or on the Community (including, 
without limitation, the above d ' described recreational facilities and lakes), 
without obligation and without charge to the foregoing, for the purposes of 
taking all actions related to or connected with the granting of nonmeMber use and 
the use by such nonmembers as described above. Such right, privilege and 
easement shall include, without limitation, the right -of access, ingress, use and 
egress of and to the ebove described recreational facilities and lakes and the 
right of accene, ingress, use and 'agrees for vehicular Rnd pedestrian traffic, 
over, under, on or in the Community roads, parking areas or walkways. 

Declarant Shall not be liable for and in hereby held harmlew from any 
failure of any nonmember to pay a nonmember user fee to the Association where 
required to do so by thin Section. In euch case, the Association's sole remedy 
ahall be to suspend the use right of the nonmeMber who has not timely paid until 
all amounts owed are paid. Declarant shall also not be liable for and is hereby 

• 

• 
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held harmlese frOm any pereonal injury or property damage caused by a nonmember 
entitled to uee the Community reoreational faoilities constructed by,Dgclerant 
and the lakes boated in the Community. 

(it) Usellights Granted by the Board of Directors. After the Declarants 
option unilaterally to subject additional property to the Declaration Re provided 
in Article EC above ehall!have expired, the Board of Directors !shall have the 
Eight to grant use righte -to the community reoreational facilities and the lakes 
located in the 'Community to nonmembers on the same terms and conditions ee those 
provided in (a) above. The Board of Directors shall eleo have the right to leaae 
specific recreational facilities for certain designated periods of time to other 
groupe:or entitiee_mind to receive payment for auch rental. The provisions of 
thie Section shall apply notwithatanding any contrary provisions in thle 
Declaration, the Bylaw', Artioles of Inoorporation, rulee and regulatiope, use 
reetrictione an any ammndmente to any of the foregoing. 

• • 
• 

(Signaturen Contained on•Sext Page) 

• 

• . 	 • 

. • 	, 

1.1 
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IN WITNE9S wimp, the undersigned, the Declarant herein, hereby exeoutea 
thin instrument by and through the duly autbprised officers of it general 
partner and under eoal this' Jrchly of  , 1992. 

CROWNS LAKR/UGX, L.P.,_a Georgia limited partnerehip 

Byl 	United General /ndustrie
'  

	

i 	Inc., 	a California 
oorporatlon, ite sole genarilp tner 

T tlaT  J w_et, 4,4-T x  .1  • 

Signed, sealed, and delivered 	[Corporate Beall. 
thiS 	day of 	•JuiJ•it , 
19 i , in the presence oft 

d  

• NOTARY 'PUBLIC - 	' 

Hy'Commission-Bspiress  t4945  

(Notarial seal] 

•:': ' 

• 
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Definitions 

The foildwing words, when seed in this Declaration or in any 
Supplementary Declaration (unless the context ehall prohibit), ahall have the 
following meninges 

(a) "Aesociation"  ehall mean The Lakes of Old Peachtree Homeowners 
Association Inc., a nonprofit Oeorgia corporation, ite successors and assigns. 

' 	(to) "Boardlef'Dlreetors"  or "ncAre of the Aseociation shall be the 
appointed or elected body, - as applicable, having its normal meaning under Georgia 
law. 

(o) "Bylaws"  shall refer to the Bylaws of The Lakes of Old Peachtree 
Homeowners Association Xhc., attached to this Declaration as Exhibit "D" and 
incorporated herein by this reference. 

(d) 'Common Pronertx"  shall Mean any and all real and perobnal 
property and easement° ad other interests therein, together with the facilitiee 
and improvements located thereon, now or hereafter owned by the Aesociation for 
the common use and enjoyment of the Ownere. 

(0) •gammankie shall mean and refer to that certain real property 
and interests therein described in Exhibit "B", attached'hereto, and a) such 
additions thereto as may barnacle by Declarant by Supplementary Declaration of all 
or any portion of the real property described in Exhibit "c" attached hereto; and 
(ii) such additions thereto as may be made by the aleopiation by Supplementary 
Declaration of other real property. 

(f) "Community-11149 Standard'  shall mean the standard of conduct, 
maintenance, or other aetivity generally prevailing in the community. Such 
standard may be more specifically determined by the Board of Directors of the 
Association. 	such determination, however, must be coneietent with the 
Community-Wide Standard originally established by the Deolarant. 

(g) "Declarant"  ehall mean and refer to OROWES LAKEIUGI, L.P., a 
Georgia limited partnership, and its successors-in-title and &Beiges, provided 
any such successor-in-titie or assign obeli acquire for the purpose of 
development or °ale all or any portion of the remaining undeveloped or unsold 
portions of the real property described in Exhibit "B", attached hereto, or in 
Exhibit "C", attached hereto, and provided further, in the instrument -  of 
conveyance to any such successor-in-title or assign, such successor-An-title or 
ensign in designated as the "Declarant hereunder by the grantor of euch 
conveyance, which grantor shall bathe "Declarant" hereunder at the time of snob 
conveyance; provided, further, upon such designation of such eucceepor Declarant, 
all rights of the former Declarant in and to such statue as "Declarant' hereunder 
shall Cease, it being understood that an to all of the property described in 
Exhibit "B", attached hereto, and in Exhibit "0', attached hereto, which is now 
or hereafter subjected to this Declaration, there shall be only one (1) 
"Declarant" hereunder at any one point in time. 

(h) "het" shall mean any plot of land within the community, whether 
or not improvements are constructed thereon, which constitutes or will 
constitute, after the oonstructionorimprovemente, a single -family dwelling site 
as shown on a plat recorded in the land records of the county whore the cOmmunity 
is. located. The ownership of each Lot shall include, and there shall pass with 
each Lot as an appurtenance thereto, whether or not separately deeorlbed, all of 
the right, title, and intereat of an Owner in the common Property, which ehall 
include, without limitation, membership in the Association. 

(1) 94(1dg/um"  means any mortgage, deed to secure debt, dead of 
trust,. and any and all other similar instrumento ueed for the purpose of 
encumbering real property in the Community an security for the payment or 
satiefaotion of an obligation. 
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(3) hMortaacee•  shall mean the holder of a Mortgage. 

(k) "ogpuoant"  shall mean any Pereon occupying all or any portion 
of a reeidence or other property located within the Community for any period of 
time, regardleaa of whether such Person ie a tenant of the Owner of much 
property. 

(1) "Owner"  shall mean and refer to the record owner, whether one 
or more Peruone, of the fee wimple title to any Lot located within the Community, 
excluding, however, any Person holding much intereet merely Se security for the 
performance or eatlefactlon of any obligation. 

(m) "Perm)"  means any natural person, am well am a corporation, 
joint venture, partnerahip (general or limited), aseociation, trutt, or other 
legal entity. 

(n1 	"Ow:elementary Declaration"  means Sn amendment or eupplement 
to thie Declaration which eubjectesdditional property to thie Declaration or 
impoaas, expressly or by reference, additional reatrictione and obligationa on 
the land described therein, or both. 

(0) "Total heucciation Vote"  mean° all of the ;mule attributable to 
members of the Aseociation (including vote's of Declarant), and the consent of 
Declarant so long an Declarant owne any property for development and/or male in 
the Community or has the right to unilaterally annex additional property to the 
Community. 

• 
S. 
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Proper ty Submitted 

All that tract or parcel of land lying and being in Land Lots 61, 
62, 93 and 94 of the 7th Land District of Gwinnett County, Georgia 
designated as Tract "A" containing 30.1133 acres and Tract "B" 
containing 2.1817 acres according to a plat of survey entitled 
"Release Plat For:: Groves Laka/tr.G.I.,.L.p. - Gwinnett Federal 
Savings, F.S.B. and Chicago Title Insurance Company" dated March 
26, 1992 prepared by Watts a Browning Engineers, Inc., certified 
by G. M. Gillespie, G.R.L.S. 42121 and being more particularly 
described according to said survey as follows: 

BEGINNING at a point on the.southerly right"of way line of Ga. Hwy. 
124 a/k/a Braseltpn Hwy. (80-foot right of way) which point is 

-located 512.73 feet southwesterly as measured along said right of 
way line from its point of intersection with the right of way line 
or Old Peachtree Road (80-foot right of way) and leaving said 
point, run thence South 56 degrees 31 minutes 19 seconds East a 
distance of 110.0 feet to a point; run thence South 37 degrees 00 
minutes 00 seconds West a distance of 100.0 feet to a point; run 
thence South 38 degrees 00 minutes 00 seconds East a distance of 
110.0 feet to a point; run thence South 16 degrees 30 minutes 00 
seconds East a distance of 210.0 feet to a point; run thence South 
22 degrees 00 minutes 00 seconds West a distance of 50.0 feet to -
e point; run thence South 31 degrees 00 minutes 00 seconds West a 
distance of 60.0 feet to a point on the edge of a lake; run thence 
along the edge of said lake the following courses and distances: 
North 86 degrees 30 minutes 00 seconds West 125.0 feet, North 67 
degrees 00 minutes 00 seconds West 120.0 feet, South 46 degrees 00 
minutes 00 seconds West 75.0 feet, South 09 degrees 30 minutes 00 
seconds East 110.0 feet, South 30 degrees 00 minutes 00 seconds 
East 130.0 feet, South 40 degrees 30 minutes 00 seconds East 70.0 
feet, South 75 degrees 30 'minutes 00 seconds East 80.0 feet, South 
58 degrees 00 minutes 00 seconds East 120.0 feet, SoUth 41 degrees 
00 minutes 00 seconds.. East 25.0 feet, North 64-degrees 30 minutes 
00 seconds East 100.0 feet, South 44 degrees 30 minutes 00 seconds 
East 110.0 feet, South 18 degrees 30 minutes 00 seconds East 105.0 
feet, South 28 degrees 30 minutes 00 seconds West 65.0 feet, South 
76 degrees 30 minutes 00 seconds West 55.0 - feet, South.45 degrees 
00 minutes 00 seconds West 75.0 feet, South 25 degrees 00 minutes 
OG seconds West 35.0 feet, South 22 degrees 00 minutes 00 seconds 
East 95.0 feet and South 61 degrees 30 minutes 00 seconds East 45.0 
feet; leaving the edge of said lake, run thence South 01 degrees 
00 minutes 00 seconds West a distance of 238.17 feet co a point; 
run thence along the property line and following the curvature 
thereof an arc distance of 45.00 feet to a point, said arc having 
a radius of 343.31 feet and being subtended by a chord bearing and 
distance of North 83 degrees sa minutes 59 seconds West 44.97 feet; 
run thence South 08. degrees 00 minutes 00 seconds West a distance 
of 160.0 feet to a point; run thence South 82 degrees 00 minutes 
00 seconds East a distance of 45.0 feet to a point; run thence 
South 21 degrees 00 minutes 00 seconds East a distance of 85.0 feet 
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Page Two. 

to a point; run thence .South 71 degree's 00 minutes.00 seconds West 
la distance of 255.84 feet to a point: run thence along the property 
line and following the curvature thereof an arc distance of 55.0 
feet to a point, said arc having a radius of 383.10 feet and being 
subtended by a chord bearing and distance of?_North 16 degrees 10 
minutes 43 seconds West 54.95 feet; run thence South 79 degrees 00 
minutes 00 seconds *est a distance of 160.0 feet to a point; run 
thence South 03 degrees 30 minutes 00 seconds.-East a distance of 
140.0 feet to a point; run thence South 28, 4degrees dO minutes 00 
seconds East a diStance of 170.0 feet to a pint; run thence South 
01 degrees 07 minutes 05 seconds-East a distance of 422.0 feet to 
the centerline of a creek (Point "A"); #ir: thence along the 
centerline of said creek in 'a generally northwesterly direction a-
distance.of 1315 feet, More or less to a paint (Point "B"); (said 
creek having a traverse line as follows: To: locate the beginning 
of the traverse line, begin at Point "A" and run thence North 01 
degrees 07 minutes 05 seconds West a distance of 57.95 feet to a 
point at the beginning of the traverse line; run thence along the 
traverse line the following courses and dfstances: North 77 
degrees 06 minutes 55 secondS West 265.59 feet, North 69 degrees 
29 minutes 37 secends West 194.0 feet, North 57 degrees 26 minutes 
49 seconds West 259.66 feet, North 50 degrees'53 minutes 28 seconds 
West 362.15 feet and Worth 27degrees 09 minutes 30 seconds West 
25.84 feet to a point at the end of the traverse line; run thence 
South 60 degrees 14 minutes 09 seconds West a.jistance Of 5.14 feet 
to a point in the centerline of the creek deskgnated as Point NB"); 
leaving the centerline of maid creek, run thence North 60 degrees 
14 minutes. 09 seconds East a distance of 45.0 feet, more or less, 
to a 'point; run thence North 60 degrees 41 miriutes 58 seconds East 
a distance- of 218.87 feeE 4 to a point; run thence North 52 degrees 
18 minutes 02 seconds East a distance of 279,27 feet to a point; 
runs -thence North 57 degrees 53 minutes 52 _seconds East a distance 
of 217.90 feet to a pointyrun thence North 57 degrees 40 minutes 
59 seconds East a distance of 55:23 feet to'a point; run thence 
North 60 degrees. 20 minutes 29 seconds East.a distance of 67.27 
feet to a point; run-thence North 48 degrees.i3 minutes 46 seconds 
East a distance of 222.45 feet to a point on the Land Lot line 
common to. Land Lots .93 and 94; run thence along said Land Lot line 
North 30 degrees 07 minutes 48 seconds Westi distance of 774.33 
feet to a point; .continue thence along said 'hand Lot line, North 
28 degrees-o2. minutes 55 seconds West a distance of 360.79 feet to 
a point on the southerly right of line of 'Ga. Hwy. 124 aYk/a 
BraSelton Hwy. (80-foot right of way); run thence along said right 
of way line and following the curvature thereof an arc distance of 
555.29 feet to- a point, said 'arc having a radius of 1392,40 feet 
and being subtended by a chord bearing and distance of North 57 
degrees 47 minutes 47 seconds East 551.61 feet; continuing along 
said right of way line and following the curvature thereof an arc 
distance of 293.70 feet to a point, which point marks the TRUE 
PLACE OR POINT OF BEGINNING, said arc having a radius of 193.70 
feet and being subtended by a chord bearing and distance of North 
73 degrees 12 minutes 23 seconds East 193.54 feet_ 
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Additional Property Whilh May. Unilaterally Be Submitted by'Daol:arant  

All Chat trade or parral of land lying and hieing in Land LACA 61, 
d2. 93 And 14 of tha -lth District of Melanie: County, Caere!, being 
mars partieularly dalloribad aa folloval 

. BSCINIIING at tha carols; formed by tha interoactIon Of tha enuchaaatarly 
of CaCraia Nighvey 124 (40-foot right-of-viy) with 

eh/ sonehuaatarly rijbe.,01-vay lino of Old Peachtree load (80-foot 
right-of-map); running chyme eoucharatarly on Its eouthweetarly right-cf-may 
Line of Old Peach:res./toad 410o4 the arc of a curve Co tha loft, aaid 
cuz-vi having a radius Of 2,495.533 foam, said arc beans aubtanded 
by a cord 1404 saving a .*(.Cfd bearing of South' 411 doyen. 28 mime** 
00 nacondi last and a cord length of 311.33 feat, an arc distanne 
of 311.53 brat to a point; thence SouSh 32 dagroia 02 ainutee 33 seconds 
East along thil southvistorly right-ofevny line; of Old Poacherta load 
726.52 fact to g pOicai !Samoa ecutheratarly along !ha goutivemeorly 
Tighe-of...may line of Old Peacherea RO44 along tha art of a cum' to 
the right, said cum having A radius of 531.954 fiat, Acid arc biting 
aubtondad by a Cord 11nd- having I magnetio booming of Swath 42 dove.. 
26 rainutoa 05 aiaanda Basic and o cord lingth of 127.91 hoe, AA ara 
dia.tano• oh 174,73 lase:to a ilointi thane* South 32 elegiac' 49 minutia 
35 41410611dd Use along list mouthveaterly right..of-voy lino of Old Peachtree 
Road 252.74 .feat to a Pant! Chariot south 32 degrees 02 minutia 35 
aaeonda EAAC aIong.the.southurstotly right-of-vay lino of Old Peachtree 
Road 431.06 fait to a point; donna South .32, dogrel's 09 minutia IS • 
soconda .tit along the - mouthvattarly rijht-of-vay Ilni of Old Peachtrai 
Road 421.76 fiat to a point; thanes South 31 dogriss 03 minutes 20 
•anocida Zaat along ihe southwesterly right-of-way lin. of Old Plachtrea 
Road 146.76 hat to A points thence aoutheaatirly along the scuthweatorly 
right-of-way lind of Old'Paachtree had clang bhcara of 4 curve, 
Maid ourvc having a Nadine.  of 4,623.661 hie, said arc being aubtanded 
by a cord Ian. having A nagnacia bearing ol South 32 decreer 07 airtime' 
04 seconds Name and 4 cord length of 171.44 feet, an Ave diatiaea 
of 171.45 feat to a pointl. theaca scucheaittrly along chs southwescarly 
right-of-way lino a Old Peachtree Road along the arc of A curia to 
the right; Laid ourvo hiving' a radlua of 11392.394 fast, raid ire 
balns aubtanded by a cord line having a magnatio blaring of South 
29. degree's 47 minutia 26 almond. LAIC and • cord fanjet; of 164.63. 
foie. an  arc distanca of 164.73 feet to a point thence south 40 degreas 
50 nainutca 53 soconda Vilot"1,468.74 fest to an iron pins chine. 3auch 
59 d•rziee 37 minutes 33 •eeonde lilac 199.93 felt to an iron pin AA 
the Land lot Ifiti4 dividing Laid Lot' 61 lid 62; thanes Norch 30 degree. 
14 minutiae 23 maconda Moat along eh. Land lac line dividing Land Leta 
di and 62 4 diaconal! of Mao fast to an iran . pin (said '(ron pin being 
redAead a: e point harainafter Warred to 44 'Paint A"); thane* continuing 
North 30 degrades la minutia 25 aeconde Viet along Oa land lei lino 	. 
dividing Zand Iota 61 and 62 a 41ACAnGi of 10 foot, mars or less, 
to a peine./ocaced in - th. 'centerline' of u email thenco generally 
In &northwesterly direatin. along the eanterIlni of said crock and 
along the contorting of an 'old creak bid and following ehu meandering! 
thereof 2,409- (mot mars or'144.1 to an iron pin on the land be line 
dividing Land_Lots 62 and - 93f :henna North 59 dagreea 42 minutas 28 
aimonda Lust along the land tot line dividing Land Lots 62 and 93 

dittang• of 5.15 hat, more or less, to a point fhersinaltor relervad 
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CG ad "Point 1"), the niorttsid said "Point A".ind ;Ioini 1" being 
connected by traverse lined commencing ic "Point A" end tarnineting 
at."Point 1" as follows; North 66 degrees 01 ninutse 56 seconds Vett 
93.13 feet; eolith 47 degrens 52- minutes 10 6eocinds Veit 166.44 feet; 
North 56 degrees 24 minutes 35 teaondo list 236.54 feet; North 71 
degrees 00 minutes 17 seconds Welt 202.66 feet; North 44 degrees 11 
minutes 00 second.' West 223,34 feet; North 77 digress 34 minutest ef 
seconds Vast 263.59 fait; North 69 dimes 56 'inutile 44 seconds West 
194.0C feat; north 57 &girlies 54 minutes 32 seconds West 259,66 feet; 
and North 49 depend 47 minutos 22 worlds Veit '369.89 Zoete running 
thence from "Point 1" North 59 degrees 42 afoot... 28 'tooted. Zest 
along the land lot line dividing Lard Lots 62 mot 93 a distiller' of 

- 39.85 feet to en iron pin; thence continuing along 'aid land lot line 
North 40 degrees 12 minutes 24 second' test 21845 feet to in iron 
pin; thence North 51 degrees 53 minutes 58 seconds Last 2711.83 feet 
to in iron pin; thence North 37 degrees 26 ninutei . 42 'monde East 
217.94 feet to an iron pin' thence North 57 dwell 16 minutes 2$ 
aatands Esse 55.25 fest to an iron pin; thence Korth . 35 digress 36 
minucms.17 'wends tast 67.23 lima to an iron pin; thence north 47 
degrees 31 minutes 23 seconds last 222.72 feet to-an iron pin located 
on the land lot lin* dividing Land Leta 93 and 941 . thence North 30 
degree; 34 ninntis 13 14444(11 Vitt along the land let line dividing 
Lend LOCJ 13 and 94 a diltenai of 773.92 flat to en left pin; thence • 
Novell 26 dwell.; 30 minutss 34 stoondi Welt 360.66 fest to 44 Amon 
Ain located on the •outhtaitarly eightgol-vay line of C.Orgia Highway 
124; thane' narchiattiirlY along tha ecutheestsrly right-oi.vay line 
of Caarsis Nishas7 1.24 slang the MI at a curie to the right, mild 
curve .havins 4 rediui of 11312.393 fast, maid 410 1141AS tubttndtd 
by a cord line having a magnetic; louring of North.11 digi.iu 36 xlnutss 
1 3 almond; last and s card Length of 275.16 feet, in are dietance 

• of 176.01 feat to on iron pin; theme northeeittrly tlan; the toutheaottrly 
right.ctuvay line of Migrate Highway 124 along the trt of s curve 

, 	the right, edld OUTIft having a radius of 1,191.393 fest, add on 
el‘atended by a cord limp h4V1A$ 4 14$44C14 balastn; of Worth 

61 degrnes 01 ;dilutes 10 44404S Hatt and I lord length of 1.81.60 
feet, sn dri'distanss.of 141.73 (444 to an iron pini Chines nut-U.28171Y 
along the touthtaiterly right..of4vsy 1144 •( %haggle iighway 124 along 
the are of 	Ouri4 to the right, said curve heving.a radius of 11392,392 
614o, 44id 414 taint subundad by a cord line having a 'situate burin; 
of North 70 dime. 45 minute@ 12 rodondo E44C teldis cord length of 
290.72 feet, an arc dittanct at 291.21 fine to a point; thanes Worth 
76 Ogrsel 44 mincees 44 14C4444 C4IC along the southeasterly rtght•os.vay . 	- 

line at Georgia Nighvey 134 a d1JC4444 of 512.73 list to the earner 
formed by the interSection of the Southeasterly right-of-way line 
of Osumi& Kighwty 124 end the •outhvesterly right-Otiwty lint of 
Old Pitchers's' Road at the point of beginning; being .1211.96 Low, 
core or Lisa, et shmen on plat of murvly for Chrim S. Deughtie by 
McNally 6 ?atria, Lloyd C. McNally Jr., Ralistarad Land Survsyor. 
doted Ottober 16, 1917 and revised July If, 1189. 
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Additional Property Which WAY UflilaterallY 
Be Submitted by Declarant 

tOGETID3RWITHs 
• 

All that traot or paroel of land lying and being in Land Lote 60,_61, 
62, 93, 94, 95, 101, 102 and 103 of the 7th District of Owinnett County, Georgia. 
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