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Chapter 5, New Ij_lo’me Warranty Act
(Revised Statuté Tlile 9 Chapter 9)

#3141, Purpose

The Leglslaturs finds a need to promote commerce in Lonislana by providing ¢lesr, concise, and mandatory warrantles for the
purchasers and occupanta of new homes in Louisiana and by pﬁoviding for the uge of home owners’ insurance as additional
protection for the public againat defscts in the construction ofrfzcw homea. This need can be met by providing 2 warranty for &
new home purchnser defining the responaibility of the builder to that purchaser and subsequent purchasers during the warranty
perlods provided herein. Tha werranty, which is mandatory in xfncst cases, shall apply whether or not buflding code ragnlations
are in effect in the location of the structure, thersby promoeting Junifarmity of defined building standards. Additionally, all

provisions of this Chapter shall apply to any defect although there is no building standard divectly regulating the defective
workmanship or materials, '

>

#3142, Short Thile
Thig Chapter shali be lmown and may be cited ag the “New Home Warranty Act.”

#3143, Deflnitions .

For purposes of this Chapter the following words, phrazes, anc} terms shall be defined and construed as follows:

(1) “Builder” means any person, corporation, partnership, limited liability company, joint venture or other entity which
constructs 2 home, or any addition thereto, including a home decupied initially by its builder as his residence. A person,
carporation, partnership, limited liability company, joint vcnnJIrc, or other entity which conatructs & home, or any addition
thereto 18 a “builder” whether or not tha eonsumer purchased t;hc underlying real estate with the home.

(2) “Building standards” means the standards contained in the!bui]ding cade, mechanical-plurbing code, and elecirical code in
effect in the parish, city, or other local politieal subdivision where a home is to be located, at the time conatruction of that home
iz commenced, or, If the parlsh, city, or other local political subdivision has nat adopted such codes, the Standard Building Code,
together with any additional performance standards, if any, which the builder may undertake to be in compliance.

(3) “Home” means eny new structure designed and used only for residential use together with all attached and unattached
structures constructed by the builder whether or not the land y{ms purchased from the builder, Such terms includes structures
containing multiple family dwallings or residences. ; s

(4) “Initial purchaser” means any person for whom a home is built or the firat parson to whom a home is sold ttpan completion
of construetion, . :

(5) “Major structura] defect” means any actual physical damage to the following designated load-bearing portions of a hame

canged by failurs of the load-bearing portions which affects their load-bearing functions to the extent the hame becomes unsafe,
unsanitary, or is otherwise unfivable:

(a) Foundation systems and footings.

(h) Beams.

(c) Girders.

(d) Lintels.

(=) Columns.

() Walls and partitions.

(g) Floor systems,

(h) Raof framing systems, :
(6) “Owner" means ths initial purcheser of » home and any o:f his successors in title, heirs, invitees or assigns to a home during
the time the warranties provided under this Chapter are in effect.

(7) "“Warranty commencement date’ means the date that 1cga§ title to 2 home is conveyed ta its initial purchaser or the date the
home is first acoupied, whichever oceurs first.

#3144, Warrantlas; exclusions . .

A. Subject to the exclusions provided in Subsection B of this section, every buildsr warrants the following to the owner:

(1) One yexr following the wartanty commencement date, th'p home will ba free from any defect due to noncompliznee with the
building standards or due to other defects in materials or workmanship not regulated by building standards. .

(2) Two yenrs following the warranty commencement date, t‘hc plumbing, elactrical, heating, cooling, and ventilating systems
exclusive of any appliance, fixture, and equipment will be free from any defect due to noncompliance with the building standards



or due to other defects in materlals or worlananghip not regulated by building standards.

(3) Five years following the warranty commencement date, ths home will be free from major atructural defects due to
noncompliance with the building standards or due to other defccts i marterials or worlomanship not regulated by building
standards,

B. Unless the parties otherwise agree in writing, the builder's warranty shall exclude the following itema:

(1) Fenzes, landscaping, including, but not limited to, sodding, z'mcding, shrubg, existing and new trees, and plantings, as well as
off-site Improvements, all driveways and walkways, or any other improvement not a part of the home itself.

(2) After the first year, the concrete floor of o basement and the oncrete floor of an attached or unattached garage that is built
soparate from a foundation wall or other structural element of thie home.

(3) Damage to real property which is not part of the home cavered by the warranty and which is not ineluded in the purchage
price of the home,

(4) Any damage to the extent it is caused or made worse by any.of the following:

(2) Nsgligence, improper maintsnance, neglect, or improper opération by anyone other than the builder or any employee agent, or
subcontractor of the bulider.

(b) Failure by anyone ather than the builder or any employee, agant ot subcontractor of the huilder to comply with the warramy
requirements of manufacturers of appliances, equipment, or fi xmro

(o) Failurs by the owner to give written notice by registared ar certified mail to the builder of any defect with the time set forth in
R.S. 9:3145, However, the provisions of the Subparagraph shall nat be construed to change either the warranty periods
enumerated in Subsection A of this section or the notice requiréments provided by R.S. 9:3145,

(d) Any change of the grading of the ground by anyone othar than the builder, or any employee, agent,.or subcontractor of the
builder.

(8) Any change, alteration, or addition made to the home by anyone after the initial occupancy by the owner, except any change,
aiteration, or addition pcrformcd by the builder, or any omplnycc, agent, or subeontractor of the builder.

(f) Dampness, condenaation, or other damage due to the failure of the owner to malntain adequate ventilation or drainage.

(5) Any loss or damage which the owner has not taken timaly action to minimize.

(6) Any defect in, or any dofect caused by, materials or work stipplied by anyone other than the builder, or any employes, agent,
or subcontractor of the builder.

(7) Normal wear and tear or normal doterioration.

(8) Loss or damugc which does not constifute a defect in the c_r'mstruction of the home by the builder, or any employee, agent, or
sabcontractor of the builder, ‘

(9) Loas or damage resulting from war, accident, riot and uvmcommmmn water escape, falling objects, nircraft, vehicles, acts of
God, lightning, windstorm, hall, flood, mudslide, earthquaks, volcanic eruption, wind driven water, and changcs inthe level of the
underground water table which are net ressonably foreseeable,

(10) Any damage caused by soil movement which is covered By other insurance. -

(11) Insect damage.

(12) Any loss or damage which arises while the home iz being used primarily for a nonresidential purpose.

(13) Any condition which does not result in actua! physical damage to the home.

(14) Bodily injury or damage 1o personal praperty.

(15) Any cost of shelter, transportation, foad, moving storags, or other Incidenta) expense rolated to relocatt on during repair,

(16) Any defect not reported in writing by registered or ccrtiﬂcd mail to the bullder or inaurance company, as appropriate, prior
to the expiration of the pariod apecified in Subsection A of this saction for such dafact plug thirty days.

(17) Conaequential damages.

(18) Any lose or damage to a home caused by soil conditions lor soil movement if the home is constructed on land owned by the

initial purchaser and the builder obtains a written waiver from the initial purchaser for any loss or damage caused by soll
conditions or soil movement.

(19) Mold or mold damage.
C. The provisions of Subsection A of this section establigh minimum required warranties and shall not be waived by the owner or
reduced by the buflder provided the home is a single or multiple family dwelling to be occupled by nn owner as his home.

#3145, Required norice

Before underfsking any repoir himaelf or instituting any action for breach of warranty, the owner ahall give the builder written
notice by registered or certified mall, within one year after kmowledge of the defoct, advising him of ali defects and giving the
buflder a reasonable opportumity to comply with the provision of this Chapter, The builder shall give the owner written notice of



the requirements of this Chapter at the time of closing.

#31486. Peremption

Any action to enforce any warranty provided in tha Chapter shall ba sulyject to a peremptive perlod of thirty days after the
expiration of the appropriate time perfod provided in R.S, 9:3144.

#3147, Disurance

All or part of the builder's obligation under any warranty required in this Chapter may be insured by the builder for the benefit
of the purchager through an insurance company authorized to fransact buainess in this atate.

#3148, Transfer of warranty and surance

Any warranty impoged under the provisions of this Chapter and ‘any insurance benefit shall automatically tranafer without

charge, to 2 subsequent owner who acquires title to the home, Any transfer of the home shall not extend the duration of any
warranty or insuranca coverage.

#3149, Violatiois; limitations

A. If a builder violates this Chapter by failing to perform as required by the warranties provided iIn the Chapter, any affected
ownar shall have a cange of action against tha builder for actualjdamages, including attornay fees and court cost, arfsing out of the
violationa. The damages with respect to a single defect shall mLi exceed the reasonable cost of repair or replacement necessary to
cure the defect, and damages with respect to all defacts in the hame shall not exceed the original purchase price of the home.

B. The pariias may provide for thes arbitration of any claim in disputa Any arbitration shall comply with, and may be binding
only to the extent provided in R.S. 9:4201 et seq. ‘

#3150, Exclusiveness ’
Thig chapter provides the exclusive remedies, warranties, and peremptive periods as between builder and owner relative to home

construction and no other provisions of law relative to warranties and redhibitory vices and defacts shﬂii apply Nothing herein
ghall be construed as affecting or limiting any warranty of title to land or improvements.
Knowledge of Recelpt

A copy of “Chapter 5. New Home Warranty Act™ was given to the home buyer of the property located at:

Date: Homebuilder: &C’ML %0 l&% CDMMM(\J""@S? LLC—'

Home Buyer:




	Buyer: 
	Date: 
	Address: 


