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STATE OF MINNESOTA IN JUSTICE COURT
COUNTY OF SCOTT TOWNSHIP OF CREDIT RIVER 

MARTIN V. MAHONEY, JUSTICE

First National Bank of Montgomery, 
Plaintiff,

FINDINGS OF FACT
CONCLUSIONS OF LAW

Jerome Daly, AND
Defendant. JUDGMENT

The above-entitled action came on before the Court on January 22; 1969 at 7:00 P. M.,

pursuant to Motion and Notice of Motion and Order to Show Cause, a true and correct copy of

which is attached hereto as page 13 “A.”

An action for the recovery of the possession of Real  Property was brought before this Court

for trial on December 7, 1968, at 10:00 A. M., by Jury.  A true and correct copy of the Judgment

and Decree entered by this Court on December 9, 1968 is attached hereto as pages 14 thru 17.

On January 6, 1969 this Court filed a Notice of Refusal to Allow Appeal' with the Clerk of the

District Court, Hugo L. Hentges, for the County of Scott and State of Minnesota, which is attached

hereto as pages 18, 19, & 20.

Minnesota Statutes Annotated 532.38 required that the Appellant, First National Bank of

Montgomery, deposit with the Clerk of the District Court within ten (10) days, two ($2.00) Dollars

(lawful money of the United States) for payment to the Justice of the Peace before whom the

cause was  tried.  This is one of the conditions for the allowance of an appeal.

Two One ($1.00) Dollar Federal Reserve Notes were deposited with the Clerk of the District

Court. One was issued by the Federal Reserve Bank of San Francisco,, bearing Serial No.
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L12782836 and the other on deposit was issued by the Federal Reserve Bank of Minneapolis

bearing serial number I80410697A.  A specimen, for illustrative purposes, is as follows:

This Court determined that said Notes on their face were contrary to Article 1, Section 10 of

the Constitution. of the United States and also, based upon the evidence deduced at the hearing

on December 7, 1968, the Notes were without any lawful consideration and therefore were void;

however, this Court indicated it would give the Plaintiff, First National Bank of Montgomery, a

full and complete hearing with reference to this issue.

No hearing was requested and this Court was order to show cause before the District Court

as to why the Appeal should not be allowed.

Therefore, this Court ordered a hearing before this Court on January 22, 1969 for the purpose

of making findings in fact and conclusions of law.

Pursuant thereto, the above-entitle action came on for hearing before this Court on January

22, 1969 at 7:00 P. M.  The First. National Bank of Montgomery made no appearance although
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service of the Motion and Order was served, upon Ralph Hendrickson, its Cashier, on January

20,1969.  No continuance was requested by Plaintiff or its Attorney.

The Defendant appeared by and on behalf of himself.

After waiting for one hour for the Bank or its representative to appear the'Court recieved the

testimony of Defendant.

Now, Therefore, based upon all of the files, records, and proceedings herein and the evidence

offered this Court makes the following Findings of Fact, Conclusions of Law, Judgment and

Determination with reference to the allowance of an appeal:

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DETERMINATION

1. That the Federal Reserve Banking Corporation is a United States Corporation with twelve

(12) banks throughout, the United States, including New York, Minneapolis and San Francisco.

That, the First National Bank of Montgomery is also a United States Corporation, incorporated

and existing under the laws of the United States and is a member of the Federal Reserve System,

and more specifically, of the Federal Reserve Bank of Minneapolis.

2. That because of the interlocking activities, transactions and practices, the Federal Reserve

Banks and the National Banks are for all practical purposes, in the law, one and the same bank.

3. As is evidenced from the book "The Federal Reserve System, Its Purposes and Functions:”

put out by the Board of Governors of the Federal Reserve System, Washington, D. C., 1963, and

from other evidence adduced herein, the said Federal Reserve Banks and National Banks create

money and credit upon their books and exercise the ultimate prerogative of expanding and

reducing the supply of money or credit in the United States. To illustrate the admission of their

activity, pages 74 through 78 are attached hereto as Pages 21, 22 & 23.
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The creation of this money or credit constitutes the creation of fiat money upon the books

of these banks.

When the Federal Reserve Banks and National Banks acquire United States Bonds and

Securities, State Bonds and Securities, State Subdivision Bonds and Securities, mortgages on

private Real property and mortgages on private personal property, the said banks create the

money and credit upon their books by bookkeeping entry.  The first time that the money comes

into existence is when they create it on their bank books by bookkeeping entry. The banks create

it out of nothing.  No substantial fund of gold or silver is back of it, or any fund at all.

The mechanics followed in the acquisition of United States Bonds are as follows: The Federal

Reserve Bank places its name on a United States Bond and goes to its banking books and credits

the United States Government for .an equal amount of the face value of the Bonds.  The money

or credit first comes into existence when they create it on the books of the bank.

The Federal Reserve Bank of Minneapolis obtains Federal Reserve Notes in denominations of

One ($1.00) Dollar, Five, Ten, Twenty, Fifty, One Hundred, Five Hundred, One Thousand, Ten

Thousand, and One Hundred Thousand Dollars for the cost of the printing of each note, which

is less than one cent.  The Federal Reserve Bank must deposit with the Treasurer of the United

States a like amount of Bonds for the Notes it receives.  The Bonds are without lawful

consideration, as the Federal Reserve Bank created the money and credit upon the books by

which they acquired the Bond.

The net effect of the entire transaction is that the Federal Reserve Bank obtains Federal

Reserve. Notes comparable to the ones they placed on file with the Clerk of the District Court,

and a specimen of which is above, for the cost of printing only. Title 31 U.S.C., Section 462 (See

page 41) attempts to make Federal Reserve Notes a legal tender for all debts, public and private.
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From 1913 down to date, the Federal Reserve Banks and the National Banks are privately owned.

As of March 18, all gold backing is removed from the said Federal Reserve Notes.  No gold or

silver backs up these notes.

The Federal Reserve Notes in question in'this case are unlawful and void upon the following

grounds:

A. Said Notes are fiat money, not redeemable in gold or silver coin upon their face, not

backed by gold or silver, and the notes are in want of some real or substantial fund being

provided for their payment in redemption.  There is no mode provided for enforcing the payment

of the same.  There is no mode providing for the enforcement of the payment of the Notes in

anything of value.

B. The Notes are obviously not gold or silver coin.

C. The sole consideration paid for the One Dollar Federal Reserve Notes is in the

neighborhood of nine-tenths of one cent, and therefore, there is no lawful consideration behind

said Notes.

D. That said Federal Reserve Notes do not conform to Title 12, United States Code, Sections

411 and 418. Title 31 USC, Section 462, insofar as it attempts to make Federal Reserve Notes and

circulating Notes of Federal Reserve Banks and National Banking Associations a legal tender for

all debts, public and private, it is unconstitutional and void, being contrary to Article 1, Section

10, of the Constitution of the United States, which prohibits any State from making anything but

gold or silver coin a tender, or impairing the obligation of contracts.

IN CONCLUSION, it is therefore the further judgment and determination of this Court:

1. That the original Judgment entered herein on December 9, 1968 is in all respects

confirmed.
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2. That the Federal Reserve Notes on deposit with the Clerk of the Court are not lawful

money of the United States; are in violation of the. Constitution of the United States and are not

valid for any purpose.

3. That M.S.A. 532.38 requiring $2.00 to be deposited with the Clerk of District Court within

ten (10) days of the entry of Judgment was not complied with. That the conditions prerequisite

to this Court allowing an appeal have not been complied with.  That this Court's Notice of its

Refusal to Allow Appeal dated January 6, 1969 is hereby made absolute.

4. That following memorandum is attached and made a part of this decision.

MEMORANDUM

Article 1, Section 10 of the United States Constitution provides that no State shall make

anything but gold and silver coin a legal tender in payment of debts.  The act of the Clerk of the

District Court is the act of the State.  The Clerk of the District Court is the agent of the Judicial

Branch of the Government of the State of Minnesota.  See Birstoe et al vs. The Bank of the

Commonwealth of Kentucky 11 Peters Reports at Page 319, "A State can act only through its

agents; and it would be absurd to say that any act was not done by a State which was done by its

authorized agents."

The bank attempted to get the Clerk of District Court to perform an act contrary to the

Constitution of the United States.  The states have no power to make bank notes a legal tender.

See 36 Amer Jur on Money, Section 13, attached hereto, pages 24 and 25.

See also 36 Amer. Jur. on Money, Section 9, attached hereto.  Bank Notes are a good tender

as money unless specifically objected to.  Their consent and usage is based upon their

convertibility of such notes to coin at the pleasure of the holder upon presentation to the bank
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for redemption. When the inability of a bank to redeem its notes is openly avowed they instantly

lose their character as money and their circulation as currency ceases.

There is also no lawful consideration for these notes to circulate as money. See pages 74

through 78 of  "The Federal System; Its Purposes and Functions", a copy of which is attached

hereto as pages 21 thru 23.  The banks actually obtained these notes for the cost of the printing.

There is no lawful consideration for said Notes.

A lawful consideration must bxist for a Note. See  17 Amer. Jur. on Contracts, Section 85,

included as page 30, and also Sections 215, 216 and 217 of 11 Amer. Jur. 2nd on Bills and Notes,

included as page 31 & 32.  As a matter of fact, the "Notes" are not Notes at all, as they contain no

promise to pay.

The activity of the Federal Reserve Banks of Minneapolis, San Francisco and the First National

Bank of Montgomery is contrary to public policy and the Constitution of the United States and

constitutes an unlawful creation of money and credit and the obtaining of money and credit for

no valuable consideration.  The activity of said banks in creating money and credit is not

warranted by the Constitution of the United States.

The Federal Reserve and National Banks exercise an exclusive monopoly and privilege of

creating credit and issuing their Notes at the expense of the public, which does not receive a fair

equivalent.  This scheme is for the benefit of an idle monopoly and is used to rob, blackmail and

oppress the the producers of wealth.

The Federal Reserve Act and the National Bank Act is in its operation and effect contrary to

the Whole letter and spirit of the Constitution of the United States; confers an unlawful and

unnecessary power on private parties; holds all of our fellow citizens in dependance; is subversive

to the rights and liberties of the people.  It has defied the lawfully constituted Government of the
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United States.  The two banking acts and Sec. 462 of Title 31, U.S.C., see pages 41 & 42, are

therefore unconstitutional and void.
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The law leaves wrongdoers where it lands them.  See 1 Amer. Jur. 2nd on Actions, Sections

50, 51 and 52 which are attached hereto and made a part hereof as pages 35 & 36.

This Court therefore is not allowing the appeal.

BY THE COURT

January 23, 1969
MARTIN V.   HONEY
JUSTICE OF THE PEACE
CREDIT RIVER TOWNSHIP 
SCOTT COUNTY, MINNESOTA

FURTHER MEMORANDUM'

The jurisdiction of this Court is conferred by Article  6, Sec: 1 of the Minnesota Constitution;

"Sec. 1. The judicial power of the state is hereby vested in a Supreme Court, a District Court, a

probate court, and such other Courts, minor judicial officers and commissioners with jurisdiction

inferior to the District Court as the legislature may establish."

The pertinent parts of the United States Constitution are as follows; along with the

Declaration of Independence:

DECLARATION OF INDEPENDENCE
   (Unanimously Adopted In Congress, July 4, 1776, at
Philadelphia)
  When, In the course of human events, it becomes necessary
for one people to dissolve the political bands which have
connected them with another, and to assume among the
powers of the earth, the separate and equal station to which
the Laws of Nature and of Nature's God entitles them, a decent
respect to the opinions of mankind requires that they should
declare the causes which impel them to the separation.
We hold these truths to be self-evident, that all men are
created equal, that they are endowed by their Creator with
certain unalienable Rights, that among these are Life, Liberty
and the pursuit of Happiness, That to secure these rights,
Governments are instituted among Men, de riving their just
powers from the consent of the governed.  That whenever any
Form of Government becomes destructive of these ends, it is
the Right of the People to alter or to abolish it, and to
institute new Government, laying Its foundation on such
principles and organizing Its powers in such form, as to them
shall seem most likely to effect their Safety and Happiness,
Prudence, Indeed, will dictate that Governments long
established should not be changed for light and transient
causes; and accordingly all experience hath shown, that
mankind are more disposed to suffer, while evils are sufferable,
than to right themselves by abolishing the forms to which they
are accustomed. But when a long train of abuses and
usurpations, pursuing Invariably the same Object evinces a
design to reduce them under 

WE—THEREFORE, the Representatives of the United States of
America, in General Congress, Assembled, appealing to the
Supreme Judge of the world for the rectitude of our intentions,
do, In the Name, and by authority of the good People of these
Colonies, solemnly publish and declare, That these United
Colonies, are and of Right ought to be free and independent
States; that they are absolved from all Allegiance to the British
Crown, and that all political connection between them and the
State of 
Great Britain is and ought to be totally dissolved; and that as
Free and Independent States, they have full Power to levy War,
conclude Peace, contract Alliance, establish Commerce, and to
do all other Acts and Things which Independent States may of
right do.  And for the - support of this Declaration, with a firm
reliance on the protection of Divine Providence, we mutually
pledge to each other our Lives, our Fortunes, and our sacred
Honor. 
• .JOHN HANCOCK.
-    THE CONSTITUTION OF THE 
 UNITED STATES
We the People OF THE UNITED
STATES, IN ORDER TO FORM A MORE PERFECT UNION,
ESTABLISH JUSTICE, INSURE DOMESTIC TRANQUILLITY,
PROVIDE FOR THE COMMON DEFENSE, PROMOTE THE
GENERAL WELFARE AND SECURE THE BLESSINGS OF LIBERTY
TO OURSELVES AND OUR POSTERITY, DO ORDAIN AND
ESTABLISH THIS CONSTITUTION FOR THE UNITED STATES OF
AMERICA. 

Section 8. The Congress shall have Power To lay and collect
Taxes, Duties, Imposts and Excises, to pay the Debts the   and
provide for the common Defence, but all Duties, Imposts and
Excises shall be uniform throughout the United States;
To borrow Money on the credit of the United States;
To coin Money, regulate the Value thereof, and of foreign Coin,
and fix the Standard of Weights and Measures;
    To make all Laws which shall be necessary and proper for
carrying into Execution the foregoing Powers, and all other
Powers vested by this Constitution In the Government of the
United States, or In any Department or Officer thereof.
Section 10. No State shall enter into any Treaty, Alliance, or
Confederation; grant Letters of Marque or Reprisal; coin
Money; emit Bills of Credit; make any Thing but gold and silver
Coln_a Tender in Payment of Debts; pass any Bill of Attainder,
ex post facto Law, or any Law Impairing the Obligation of
Contracts; Or grant any Title of Nobility.
Section 2. The judicial Power shall extend to all Cases, in Law
and Equity, arising under this Constitution, the Laws of the
United States, and Treaties made, or which shall be made,
under their Authority;—to all Cases affecting Ambassadors,
other public Ministers and Consuls;

Article XIV.
Section 1.  All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the
United States and of the State wherein they reside,  No State
shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property,  without
due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.
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Article VI.
All Debts contracted and Engagements All Debts contracted
and Engagements entered into before the adoption of this
Constitution, shall be as valid against the United States under
this Constitution as under the Confederation.
This Constitution and the Laws of the   United-States which
shall be made in  Pursuance_thereof; and all Treaties   Inade,
or which shall be made, under the Authority of the United
States, shall be the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any Thing in the
Constitution or Laws of any State to the Contrary
notwithstanding. 
The Senators and Representatives before mentioned, and the
Members of the several State Legislatures, and all executive
and judicial Officers, both of the United States and of the
several States, shall be bound by Oath or Affirmation, to
support this Constitution; but no religious Test shall ever be
required as a Qualification to any. Office or public Trust under
the United States.

Article I
SECTION 1. All Legislative Powers herein granted shall be
vested in a Congress of the United States, which shall consist
of a Senate and House of Representatives. 

Article I.
Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging
the freedom of speech, or of the press; or the right of the
people peaceably to assemble and to petition the Government
for a redress of grievances.

 Article VII.
In Suits at common law, where the value in controversy shall
exceed twenty dollars, the right of trial by jury shall be
preserved, and no fact tried by a jury shall be otherwise
re-examined in any Court of the United States, than according
to the rules of the common law.

Article IX.
The enumeration of the Constitution, of certain rights, shall
not be construed to deny or disparage others retained by the
people.

 

 

Nothing in the Constitution or Laws of the United States limits the jurisdiction of this Court.

The Constitution of  Minnesota Does Not limit the jurisdiction of this Court. It therefore has

complete jurisdiction to render justice in this Cause. See 16 Am 'Jur 2d "Constitutional Law

Sections 219 thru 221, pages 26 thru 28.  When a court is created the judicial power is conferred

by the Constitution/and not by the act creating the Court.  See the Bill of Rights of the Minnesota

Constitution.  Furthermore, the First National Bank of Montgomery invoked the jurisdiction of

this Court and never has questioned its jurisdiction to decide all issues presented to this Court.

As to the effect of an unconstitutional Law see 16 Am Jur 2d Constitutional Law Sections 177

thru 179 attached hereto as pages 33 thru 35.

The meaning of the Constitutional provision "No State Shall make any thing but Gold and

Silver Coin a tender in payment of debts is direct, clear, unambiguous and without any

qualification.  This Court is without authority to interpolate any exception.  My duty is simply to

execute it, as written, and to pronounce the legal result.  From an examination of the case of

Edwards v. Kearzey, 96 U.S. 595, the Federal Reserve Notes (Fiat Money), which are attempted

to be made a legal tender, are exactly what  the authors of the Constitution of the United States
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intended to prohibit.  No State can make these Notes a legal tender.  Congress is incompetent

to authorize a State to make the Notes a legal tender.  For the effect of binding Constitutional

provisions see Cooke V. Iverson :L08 M. 388 and State v. Sutton 63 M. 147, see page 37.  This

fraudulent Federal Reserve System and National Banking System has impaired the obligation of

Contract, promoted disrespect for the Constitution and Law and has shaken society to its

foundations.

The Court is at a loss, because of the non-appearance of Plaintiff to determine, upon what

legal theory, Plaintiff could possibly claim that the Notes in question are a legal tender.  If they

have any validity it must come from the Constitution of the United States and laws passed

pursuant thereto.  Inquiry was made of Mr. Daly as to what laws these Notes could be possibly

be based upon to sustain their validity.  To aid the Court he presented the following: See pages

38 to 40, containing Section 411,412, 417, 418, 420 of USC Title 12 and Title 31 USC Sec. 462.

On the one hand section 411 holds, and states that the Notes are to be used for the purpose

of making advances to Federal Reserve Banks thru Federal Reserve Agents and for no other

purposes. Then Title 31 Section 462 states "All Federal Reserve Notes and circulating Notes of

Federal Reserve Banks and National Banking Associations heretofore or hereafter issued, shall be

legal tender for all debts public and private."

The Constitution states "No State shall make any thing but Gold and Silver Coin a legal tender

in payment of debts." The above referred to enactments of Congress states that the Notes are a

legal tender.  There is a direct conflict between the Constitution and the Acts of Congress.  If the

Constitution is not controlling then Congress is above and has superior authority from the

Constitution and the People who ordained and established it.
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Title 31 USC Section 432, pages 41 & 42, is in direct conflict with the Constitution in so far,

at least, that it attempts to make Federal Reserve Notes a Legal Tender.  The Constitution is the

Supreme Law of the Land. Sec. 432 is not a law which is made in pursuance of the U. S.

Constitution it is unconstitutional and void, and, I so hold.  Therefore, the two Federal Reserve

Notes are null and void for any lawful purpose so far as this case is concerned and are not a valid

deposit of $2.00 with the Clerk of the District Court for the purpose of effecting an Appeal from

this Court to the District Court.  I hold that this case has not been lawfully removed from this

Court and Jurisdiction thereof is still vested in this Court.

However, there is a second ground of possible invalidity of these Federal Reserve Notes and

that is that the Notes are invalid because on no theory are they based upon a valid, adequate or

lawful consideration.

At the hearing scheduled for January 22,1969 at 7 PM, Mr. Morgan, nor any one else from or

representing the Bank, attended to aid this Court in making a correct determination.

Mr. Morgan appeared at the trial on December 7,1968 and appeared as a witness to be candid,

open, direct, experienced and truthful.  He testified to 20 years of experience with the Bank of

America in Los Angeles, the Marquette National Bank of Minneapolis and the Plaintiff in this case.

He seemed to be familiar with the operations of the Federal Reserve System.  He freely admitted

that his Bank created all of the money or credit upon its books with which it acquired the Note

of May 8 1964.  The credit first came into existence when the Bank created it upon its Books.

Further he freely admitted that no United States Law gave the Bank the authority to do this.

There was obviously no lawful consideration for the Note.  The Bank parted with absolutely

nothing except a little ink.  In this case the evidence was on January 22,1969 that the Federal
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Reserve Banks obtain the Notes for the cost of the printing only.  This seems to be confirmed by

Title 12 USC Section 420.  The cost is about 9/10ths of a cent per Note, regardless of the amount

of the Note.  The Federal Reserve Banks create all of the Money and Credit upon their books by

bookkeeping entry by which they acquire United States and State Securities.  The collateral

required to obtain the Notes is, by section 412, USC, Title 12. is a deposit of a like amount of

Bonds; Bonds which the Banks acquired by creating money and credit by bookkeeping entry.

No rights can be acquired by fraud.  The Federal Reserve Notes are acquired thru the use of

unconstitutional statutes and fraud.

The Common Law requires a lawful consideration for any Contract or Note.  These Notes are

void for failure of a lawful  consideration at Common Law, entirely apart from any Constitutional

Considerations.  Upon this ground the Notes are ineffectual for any purpose.  This seems to be

the principle objection to paper Fiat Money and the cause of its depreciation and failure down

thru the ages.  If allowed to continue Federal Reserve Notes will meet the same fate.  It would

have been helpful had Mr. Morgan appeared at the last hearing.  It is this Court's understanding

that as of March 18,1968 all Gold and Silver backing was taken from the Notes in question.

   This Court determines that the Appeal requirement of the Statutes of the State of Minnesota

have not been complied with.  The Appeal therefore is not allowed and my Docket so shows.

BY THE COURT

January 23,1969

MARTIN V. MAHONEY
JUSTICE OF THE PEACE
CREDIT RIVER TOWNSHIP
SCOTT COUNTY, MINNESOTA
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STATE OF MINNESOTA IN JUSTICE COURT
TOWNSHIP OF CREDIT RIVER
JUSTICE, MARTIN V. MAHONEY

COUNTY OF SCOTT

First National Bank of Montgomery, Plaintiff,

MOTION AND NOTICE OF MOTION AND
VS.

ORDER TO SHOW CAUSE

Jerome Daly, Defendant.

To: Plaintiff above named and to its Attorney Theodore R. Melby

Sirs:

You will please take notice that the Defendant,. Jerome Daly, will move the above named

Court at the Credit River Township Village Hall, Scott County, Minnesota before Justice Martin.

V. Mahoney  at 7 P.M. on Wednesday January 22,1969 to make findings of fact, conclusions of law

and order and judgment refusing to allow Appeal  on the grounds that the two One Dollar Federal

Reserve Notes are unlawful and void and are not a deposit of Two Dollars in lawful'

money of the United States to perfect the Appeal, and to make the Courts refusal to allow appeal
absolute.

January 20,1969
Jerome,%Daly
Attorney for himself
28 East Minnesota Street
Savage, Minnesota

ORDER

On application of Defendant Jerome Daly, it appearing that an exigency exists because this

Court is Ordered to show cause at Glencoe, Minnesota on January 24, 1969 why this court should

not allow the Appeal herein, therefore,
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IT IS HEREBY ORDERED that the Plaintiff appear before this court on January 22, 1969 at 7 P.

M. at the Credit River Town Hall, Scott County, Minnesota, and Show Cause why this Court should

not, at a hearing to be held at that time when both sides will be given the opportunity to present

evidence, grant the Motion and relief requested by Defendant Jerome Daly and why this Court’s

Notice of Refusal to Allow Appeal herein should not be made absolute.

Service of the above Order shall be made upon Plaintiff, its Attorney, or Agents.

BY THE COURT

MARTIN V. MAHONEY
January 20, 1969 CREDIT RIVER TOWNSHIP
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STATE OF MINNESOTA IN JUSTICE COURT

COUNTY OF SCOTT TOWNSHIP OF CREDIT RIVER
 MARTIN...V. MAHONEY, JUSTICE

First National Bank of Montgomery,
Plaintiff,

vs. JUDGMENT AND DECREE

Jerome Daly, Defendant.

The above entitled action came on before the Cout and a Jury of 12 on December 7,1968 at

10:00 A.M. Plaintiff appeared by its President Lawrence V. Morgan and was represented by. its

Counsel Theoddre R. Mellby.  Defendant appeared on his own behalf.

A Jury of Talesmen were called, impaneled and sworn to try the issues in this Case.

Lawrence V. Morgan was the only witness called for Plaintiff and Defendant testified as the

only witness in his own behalf.

Plaintiff brought this as a Common Law action for the recovery of the possession of Lot 19,

Fairview Beach, Scott County, Minnesota.  Plaintiff claimed title to the Real Property in question

by foreclosure of a-Note and Mortgage Deed dated May 8,1964 which Plaintiff claimed was in

default at the time foreclosure proceedings were started.

Defendant appeared and answered that the Plaintiff' created the money and credit upon its

own books by bookkeeping entry as the consideration for the Note and Mortgage of May

8,1964'and alleged failure- of consideration for the Mortgage Deed and alleged that the Sheriff's

sale passed no title to plaintiff.
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The issues tried to' the Jury were whether there !was a lawful consideration and whether

Defendant had waived his rights to complain about the consideration having paid on the Note for

almost .3 years.

Mr.. Morgan admitted that all of the money or credit which was used as a consideration was

created upon their books, that this was standard banking practice exercised by their bank in

combination with the Federal Reserve Bank of Minneapolis, another private Bank, further that he

knew of no United States Statute or Law that gave the Plaintiff the authority to do this.  Plaintiff

further claimed that Defendant by using the ledger book created credit and by paying

MEMORANDUM

The issues in this case were simple.  There was no material dispute on the facts for the Jury

to resolve.  Plaintiff admitted that it, in combination with the Federal Reserve Bank of

Minneapolis, which are for all practical purposes,  because of there interlocking activity and

practices, and both being Banking Instutions Incorporated under the Laws of the United States,

are in the Law to be treated as one and the same Bank, did create the entire $14,000.00 in money

or credit upon its own books by bookkeeping entry.  That this was the Consideration used to

support the Note dated May 8,1964 and the Mortgage of the same date.  The money and credit

first came into existence when they created it.

Mr. Morgan admitted that no United States Law or Statute existed:which gave him the .right

to do this.  A lawful consideration must exist and be tendered to support the Note.  See

Anheuser-Busch Brewing Co. v. Emma Mason, 44 Minn. 318, 46 N.W. 558.  The Jury found there
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was no lawful consideration and I agree.  Only God can created something of value out of

nothing.

Even if Defendant could be charged with waiver or estoppel as a matter of Law this is no

defense to the Plaintiff.

The Law leaves wrongdoers where it finds them.  See sections 50, 51 and. 52 of Am Jur 2d

"Actions" on page 584 -"no action will lie to recover on a claim based upon, or in any manner

depending upon, a fraudulent, illegal, or immoral transaction or contract to which Plaintiff was

a party.

Plaintiff's act of creating credit is not authorized by the Constitution and Laws of the United

States, is unconstitutional and void, and is not a lawful consideration in the eyes of the Law to

support any thing or upon which any lawful rights can be built.

Nothing in the Constitution of the United States limits the Jurisdiction of this Court, which

is one of original Jurisdiction with right of trial by Jury guaranteed.  This is a Common Law Action.

Minnesota cannot limit or impair the power of this Court to render Complete Justice between

the parties.  Any provisions in the Constitution and laws of Minnesota which attempt to do so

repugnant to the Constitution of the United States and are void.  No question as to the

Jurisdiction of this Court was raised by either party at the trial.

Both parties were given complete liberty to submit any and all facts and law to the Jury, at

least in so far as they saw fit.

No complaint was made by Plaintiff that Plaintiff did not recieve a fair trial. From the

admissions made by Mr. Morgan the path of duty was made direct and clear for the Jury. Their

Verdict could not reasonably have been otherwise.  Justice was rendered completely and
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without-denial, promptly and without delay, freely and without purchase, conformable to the laws

in this Court on December 7,1968.

BY THE COURT

December 9,1968 MARTIN V. MAHONEY
JUSTICE OF THE PEACE 
CREDIT TOWNSHIP'
SCOTT COUNTY, MINNESOTA

Note: It has never been doubted that a Note given on a Consideration which is prohibited by

law is void.  It has been determined, independent of Acts of Congress, that sailing under the

license of an enemy is illegal.  The emission of Bills of Credit upon the books of these private

Corporations, for the purposes of private gain is not warranted by the Constitution of the United

States and is unlawful.   See Craig v. Mo. & Peters, Reports 912.  This Court cars tread only that

path which is marked out by duty.   M. V. M.
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