Pool Service Contract
This construction contract (the “contract” or “agreement”) is made as of ______ (the “effective date”) by and between ______ of______, and 4074 Pools and Spas LLC. Of 17103 E. Ohio Pl. #307. Aurora, Co. 80017.
4074 Pools and Spas LLC desires to provide service/renovation/construction services to ______ and ______ desires to obtain such services from 4074 Pools and Spas LLC. 
____  acknowledges receipt and understanding of the itemized estimate (provided through QuickBooks, separately, by email). ____ also acknowledges that this estimate is based on our best figures and calculations, however, the customer also understands that this price is NOT guaranteed as a final price, and it MAY change, based on how long the job takes, any problems encountered, changes in the parts/equipment or material needed or used, etc. 
THEREFORE, in consideration of the mutual promises set forth below, the parties agree as follows:
1. Description of Services. Beginning as of receipt of the deposit and this completed and signed contract, 4074 Pools and Spas LLC. Will provide to ______ the following services (collectively “the services”):
1) 
2) 
3) 

2. Recommended Work Declined. The following work was recommended to be completed by 4074 Pools and Spas LLC. at the same time as the services described in section 1, however the customer declined to do the work at this time. The customer has been fully informed and understands the potential risk(s) and liability(s) associated with declining this work and waive 4074 Pools and Spas LLC. from ANY liability assumed or associated with their decision to decline this work. If no recommended work is declined this section is mute. 
1)
2)
3)

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date
 
3. Scope of Work. 4074 Pools and Spas LLC. Its subcontractors and affiliates will provide all services, materials, and labor for the work described above at the property of ______ located at ______hereinafter referred to as (“Worksite”). 
This includes building, repair and/or construction materials, necessary labor and all required tools and machinery needed for the completion of this job EXCEPT TRASH DISPOSAL! If adequate trash receptacles are not provided on site, 4074 Pools and Spas LLC will remove all rubbish at the end of the job for a disposal fee, to be determined, based on the location of the work as well as the amount and kind of disposal needed. 

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date

4074 Pools and Spas LLC. is only responsible for furnishing work or building improvements related to any pools or spas, their equipment, plumbing, electrical, gas, ducting, etc., but NOT related to any plumbing, electrical, gas, ducting, sheet rocking/insulation/painting work outside of the purview of “pool/spa work” that could be impacted during the course of pool/spa work. 4074 Pools and Spas LLC. is also not responsible for any landscaping, grading, walkways/sidewalks, steps/driveways, patios, decks, and aprons, etc., sewer, sprinkler or water systems, etc., unless they are specifically agreed upon in writing.

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date


4. Plans, Specifications, and Construction Documents. In the event plans and drawings are required and ______ is in possession of these documents, ______will make available to 4074 Pools and Spas LLC. Any and all plans, specifications, drawings, blueprints, and similar construction documents necessary for 4074 Pools and Spas LLC to provide the services described herein. Any such materials shall remain the property of ______. 4074 Pools and Spas LLC. will promptly return all such materials to ______upon completion of services. If no plans or drawings are required, this clause is automatically mute.
5. Compliance with laws. 4074 Pools and Spas shall provide the services in a workmanlike manner, and in compliance with all applicable federal, state and local laws and regulations including but not limited to all relevant provisions of the Fair Labor Standards Act, the American’s with Disabilities Act, The Federal Family and Medical Leave Act as well as The Virginia Baker Act. The current code(s) all work shall be governed by are as follows:
Electrical: NFPA 70 National Electrical Code 2023

Plumbing: 2021 National Standard Plumbing Code

Ducting/Mechanical: 2021 Uniform Mechanical Code

Natural Gas: NFPA 54 2021 National Fuel Gas Code

Liquid Propane: NFPA 58 2020 Liquified Petroleum Gas Code

Pool Building/Pool Service/Pool Maintenance: 2021 Uniform Swimming Pool, Spa and Hot Tub Code, 2021 ISPSC International Swimming Pool and Spa Code, and National Swimming Pool Foundation Pool & Spa Operator Handbook

6. Work Site. ______ warrants ______ owns the property herein described and is authorized to enter into this contract. Prior to the start of construction, ______ shall provide an easily accessible building site, which meets all zoning requirements for the structure.

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date

7. Materials And/or Labor Provided. Upon request 4074 Pools and Spas LLC. Shall provide to ______ a list, upon request of each and every party furnishing materials and/or labor to 4074 Pools and Spas as part of the services, and the dollar amounts due or expected to be due with regards to provision of the services herein described. ____ acknowledges that 4074 pools and spas LLC. does not purchase or use under any circumstance, any parts, or materials from 3rd party retailers such as Amazon, Intheswim.com, Doheny’s or others. Our parts and chemicals are purchased through the largest licensed distributor in the world (PoolCorp). This ensures accountability for the quality of what we provide. It also allows the manufacturer to track a product shipped through licensed distributors, and installers enables extended warranty terms with manufacturers, where “e-commerce” models that can be purchased through these 3rd party vendors receive shorter and more limited warranty terms. This is all in an effort to protect both the client from expensive headaches, as well as 4074 Pools and Spas LLC. from liability. Our insurance doesn’t allow us to make these sacrifices, because of the amount of liability it opens them up to. The list of materials and/or labor shall be attached to this agreement as Exhibit A. 4074 Pools and Spas LLC. Declares, under the laws of the State of Colorado, that this list is a true and correct statement of each and every party providing materials and/or labor as part of the services herein described.
4074 Pools and Spas LLC. May substitute materials only with the express written approval ______, provided that the substituted materials are no lesser quality than those previously agreed upon by ______ and 4074 Pools and Spas LLC.
All material and labor provided by 4074 Pools and Spas LLC. And its subcontractors and affiliates remain the sole property of 4074 Pools and Spas LLC. Until the project is complete, signified by payment in full being received at the end of the project. ____ agrees that failure to make payment in full at the end of the job may result in the repossession of any equipment, parts, materials, chemicals, and/or labor installed by 4074 Pools and Spas LLC. and it’s associates after invoice becomes more than 30 days past due.

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date

8. Payment. Payment shall be made to 4074 Pools and Spas. 17103 E. Ohio Pl #307 Aurora, Co. 80017. ______ agrees to pay the total sum of $______ as follows:
Event: Signing of Contract. Start of Job
Payment Amount: $

Event: 
Payment Amount: $

Event: 
Payment Amount: $

Event: 
Payment Amount: $

Event: Completion of Job
Payment Amount: $

If any invoice is not paid when due, a late fee of $35.00 will be added when the invoice becomes 7 days past due. 4074 Pools and Spas LLC reserves the right to stop providing all services at any time once the customer has any invoice at least 7 days past due. Interest begins accruing after 30 days payable on all overdue amounts at 8% per annum, or the maximum percentage allowed under applicable laws, whichever is more. ______ shall pay all costs of collection, including without limitation, attorney fees. 

In addition to any other right or remedy provided by law if ______ fails to pay for the services when due, 4074 Pools and Spas LLC. Has the option to treat such failure to pay as a material breach of this contract, and may cancel this agreement and/or seek legal remedies.


         ______________________________________________________________
          Property Owner/Representative Signature                                          Date


9) Other Payment Provisions. Payment must be received and cleared in the bank prior to the commencement of the next phase of the project, each step of the way.


         ______________________________________________________________
          Property Owner/Representative Signature                                          Date


10) Term. 4074 Pools and Spas LLC. Shall commence the work to be performed within 14 days of ___signing this contract and the deposit clearing 4074 Pools and Spas LLC accounts ___ and shall complete the work on or before ______, weather permitting and provided parts and materials are available, time being the essence of this contract.

11) Permits. 4074 Pools and Spas LLC. Shall obtain all necessary building permits (if required). 4074 Pools and Spas LLC. Shall apply for and obtain any other necessary permits and licenses required by the local municipal/county government to do the work and the cost thereof shall be added to the invoice on top of the initial quote (if not included) as part of the payment to 4074 Pools and Spas LLC. Under this contract. 

12) Insurance. Before work begins under this contract, 4074 Pools and Spas LLC. upon request shall furnish a certificate of Insurance upon request to ______ substantiating that 4074 Pools and Spas LLC. Has placed in force valid insurance covering its full liability under the laws of the State of Colorado and shall furnish and maintain general liability insurance, for property damage incurred in rendering the services. 

13) Confidentiality. 4074 Pools and Spas LLC. and its employees, agents or representatives will not at any time, or in any manner, either directly or indirectly, use for the personal benefit of 4074 Pools and Spas LLC., disclose, divulge, or communicate in any matter, any information that is proprietary to ______. 4074 Pools and Spas LLC. And its employee’s agents and representatives will protect such information and treat it as strictly confidential. This provision will continue to be effective after the termination of this contract.

14) Warranty. 4074 Pools and Spas LLC. Shall provide its services and meet its obligations under this contract in a timely and workman like manner, using knowledge and recommendations for performing the services which meet manufacturer standards as well as generally acceptable standards in 4074 Pools and Spa LLC.’s community and region (see Sec 4. Of this contract) and will provide a standard of care equal to or superior to care used by service providers similar to 4074 Pools and Spas LLC., On similar projects.

15) Free Access to Worksite. ______ will allow free access to work areas for 4074 Pools and Spas LLC. As well as their sub-contractors and affiliates, vehicles and equipment until the job is complete as marked by receipt of payment in full. ______ will allow areas for the storage of materials and debris during the project. Driveways will be kept clear for the movement of vehicles during work hours. 4074 Pools and Spas LLC. Will make reasonable efforts to protect driveways, lawns, shrubs, and other vegetation from any damage, but is not responsible for any damages that may be incurred as a result of the project. 4074 Pools and Spas LLC. Also agrees to keep the worksite clean and orderly and to remove all debris as needed during the hours of work to maintain work conditions which do not cause health or safety hazards.


         ______________________________________________________________
          Property Owner/Representative Signature                                          Date


16) Utilities. ______ shall permit 4074 Pools and Spas LLC. To use, without any cost or limitation, any electrical power, water, gas, internet/Wi-Fi use necessary to carry out and complete the work, as well as access to reset circuit breakers in the event of tripping one during the project. 4074 Pools and Spas LLC. will be sure to disconnect any water or hose connections during overnight periods where freeze damage is possible.

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date


17) Inspection. ______ shall have the right to inspect all work performed under this contract, at the end of each phase of work. All defects and incomplete items shall be reported to 4074 Pools and Spas LLC. Immediately. All work that needs to be inspected or tested and certified by an engineer as a condition of any government departments or other state agency, or inspected and certified by the local health officer ,shall be done at each necessary stage of construction and before further construction can continue. All inspection and certification will be done at ______’s expense.

         ______________________________________________________________
          Property Owner/Representative Signature                                          Date


18) Default. The occurrence of any of the following shall constitute a material default under this contract:
	a. The failure of ______ to make a required payment when due.
	b. The insolvency of either party shall, either voluntarily or involuntarily, become a debtor of or seek protection under Title 11 of the United States Bankruptcy Code.
	c. A lawsuit is brought on any claim, seizure, lien, or levy for labor performed or materials used on or furnished to the project by either party, or there is a general assignment for the benefit of creditors, application or sale for or by any creditor or governmental agency brought against either party.
	d. The failure of ______ to make the building site available or the failure of 4074 Pools and Spas to deliver the services in a timely manner provided for in this agreement. 

19) Remedies. In addition to all other rights a party may have available according to law of the State of Colorado, if a party defaults by failing to substantially perform any provision, term, or condition of this contract (including without limitation, the failure to make a monetary payment when due), the other party may terminate the contract by providing written notice to the defaulting party. This notice shall describe with sufficient detail the nature of the default. The party receiving said notice shall have 10 days from the effective date of said notice to cure the default(s) or begin substantial completion if completion cannot be made in 10 days. Unless waived by a party providing notice, the failure to cure or begin curing, the defaults within such time period shall result in the automatic termination of this contract.

20) Force Majeure. If performance of this contract or any obligation hereunder is prevented, restricted, or interfered with by causes beyond either party’s reasonable control (“force majeure”), and if the party unable to carry out its obligations gives the other party prompt written notice of such event, then the obligations of the party invoking this provision shall be suspended to the extent necessary by such event. The term Force Majeure shall include, but not be limited to acts of God, fire, explosion, vandalism, storm, casualty, illness, injury, general unavailability of materials or other similar occurrence, orders or acts of military or civil authority, or by national emergencies, insurrections, riots, or wars, or strikes, lock-outs, work stoppages, or other labor disputes, or supplier failures. The excused party shall use reasonable efforts under the circumstances to avoid or remove such causes of non-performance without violating the terms of Section 7. and shall proceed to perform with reasonable dispatch whenever such causes are removed or ceased. An act or omission shall be deemed within the reasonable control of a party if committed, omitted, or caused by such party, or its employees, officers, agents, or affiliates.

21) Entire Agreement. This contract contains the entire agreement of the parties, and there are no other promises or conditions in any other contract or agreement whether oral or written concerning the subject matter of this agreement. Any amendments must be in writing and signed by each party. This agreement supersedes any prior written or oral agreements between the parties. 

22) Severability. If any provision of this agreement will be held to be invalid or unenforceable for any reason, the remaining provisions will continue to be valid and enforceable. If a court finds any provision it would become valid and enforceable, then such provision will be deemed to be written, construed, and enforced as so limited. 

23) Amendment.  This agreement may be modified or amended in writing if the writing is signed by each party.

24) Governing Law. This Agreement shall be construed in accordance with and governed by the laws of the State of Colorado, without regard to any choice of law provisions of Colorado or any other jurisdiction.

25) Notice. Any notice or communication required or permitted under this agreement shall be sufficiently given if delivered in person or by certified mail, return receipt requested, to the address set forth in the opening paragraph or to such other address as one party may have furnished to the other in writing.

26) Waiver of Contractual Right. The failure of either party to enforce any provision of this contract shall not be construed as a waiver or limitation of that party’s right to subsequently enforce and compel strict compliance with every provision of this contract.

27) Signatories. This agreement shall be signed on behalf of  ______ by ______, ______ and on behalf of 4074 Pools and Spas by Adam Gore, Owner and shall be effective as of the date first written above.


Owner:
 




By:___________________________________
      
      Property Owner/Representative Signature



Contractor:
4074 Pools and Spas LLC.




By:____________________________________
      Adam Gore
      Owner 4074 Pools and Spas
