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Prepared by and return to:
Steven J. Adamezyk, Esqg.
4501 Tamiami Trail N
Suite 350

Naples, FL 34103
239-241-7384

CERTIFICATE OF AMENDMENTS TO THE
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR
LE CIEL VENETIAN TOWER, A CONDOMINIUM
and
AMENDED AND RESTATED ARTICLES OF INCORPORATION FOR
LE CIEL VENETIAN TOWER ASSOCIATION, INC.
and
AMENDED AND RESTATED BYLAWS FOR
LE CIEL VENETIAN TOWER ASSOCIATION, INC.

I HEREBY CERTIFY that the following amendments to the Amended and Restated
Declaration of Condominium for Le Ciel Venetian Tower, a Condominium, were duly approved
and adopted by the membership of Le Ciel Venetian Tower Association, Inc. at the duly noticed
Meeting of Members on the 28th day of August 2024, Said amendments were approved by a
proper percentage of voting interests of the Association,

The original Declaration of Condominiwm for Le Ciel Venetian Tower Association, Inc,,
including the legal description of the Collier County, Florida real property subject to this
amendment, was recorded at O.R. Book 2044, Pages 3 et seq. of the Public Records of Collier
County, Florida.

The Amended and Restated Declaration of Condominium for Le Ciel Venetian Tower
Association being amended hereby was recorded at Official Records Book 5352 Page 1784 et seq.
of the Public Records of Collier County, Florida.

The Amended and Restated Articles of Incorporation for Le Ciel Venetian Tower
Association, Inc. being amended hereby was recorded as Exhibit "C" to the Amended and Restated
Declaration of Condominium for Le Ciel Venetian Tower at Official Records Book 5352 Page
1841 et seq. of the Public Records of Collier County, Florida.

The Amended and Restated Bylaws for Le Ciel Venetian Tower Association, Inc. being
amended hereby was recorded as Exhibit "D" to the Amended and Restated Declaration of
Condominium for Le Ciel Venetian Tower at Official Records Book 5352 Page 1847 et seq. of the
Public Records of Collier County, Florida.

Additions are underlined. Deletions are stricken-through:
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Article 4, Section 8, of the Declaration of Condominium is hereby amended as follows:

4.8 "Family" or "Single Family" shall refer to any one of the following:

A, One person (as used in this Declaration, the term "person" shall mean a
real person as opposed to an artificial entity such as a corporation, partnership or trust).

B. 2 or more persons who commonly cohabit a Unit, each of whom is related
by blood, marriage, adoption or legal custody to each of the others.

C. Not more than 2 persons not related by blood, marriage, adoption or legal
custody, who commonly and regularly reside together as a single housekeeping unit and

who also function together as an integrated economic unit eehabit-aait, along with their
children, if any.

A unit may be occupied by a Family, Lessees and their Guests.

Article 8, Section 2, of the Declaration of Condomininm is hereby amended as follows:

8.2 Exclusive Use; Transfer of Use Rights. Exclusive Use; Transfer of Use Rights.
The exclusive use of a Limited Common Element 1s an appurtenance to the Unit or Units
to which it is designated or assigned. The right of exclusive use of each Limited Common
Element passes with the Unit to which it is assigned, whether or not separately described,
and cannot be separated from it; except that the use rights to a particular Limited Common
Element parking space may be exchanged between Units by written agreement between
the Unit Owners desiring such exchange,with-the-priorwiittenapproval-ofthe-Association.
No parking assignment is valid unless it is first presented to the Association and approved
by it in writing and an assignment is recorded in the Public Records of Collier County,

Florida evidencing the assignment, so as to insure that the Association has a record of the
parking space, and number thereof, assigned to each Unit.

Page 2 of 14



OR 6399

PG 2349

Article

10, Section 11, of the Declaration of Condominium is hereby amended as follows:

10.11  Certificate _as to Assessments. Pursuant—to—Section— 118 1H6(8—ofthe

i i ~tThe Association shall provide a certificate (sometimes referred
to as an "estoppel letter") signed by an Officer or agent of the Association upon request by
a Unit Owner or his or her designee, stating all Assessmenis and other moneys owed to the

Association by the TImt Owner with respect 1o the Condominium Parcel within the time
periods required by Section 718.116(8) of the Condominium Act. as amended from time
to_time. Any person other than the Unit Owner who relies upon such certificate shall be
protected thereby. Notwithstanding any limitation on transfer fees contained in Sec.
718.112(2)(1) of the Condominium Act, the Association or its authonzed agent may charge
a reasonable fee for the preparation of the certificate.

-----

The-amountef-thefeesmust-be

4

Aet. The association or its authorized agent is not required to provide a prospective
purchaser or lienholder with information about the Condominium or the Association other
than information or documents required by the Condominium Act to be made available or
disclosed. The Association or its authorized agent may charge a reasonable fee to a
prospective purchaser, lienholder, or the Unit Owner for providing good faith responses to
requests for information by or on behalf of a prospective purchase or lienholder, other than
information required by law to be made available or disclosed, if the fee does not exceed
the maximum amount permitted by the Condominium Act, as amended from time to time,
$156-00 plus the reasonable cost of photocopying and any attorneys' fees incurred by the
Association in connection with the response. The Association and its authorized agent are
not liable for providing such information in good faith pursuant to a written request if the
person providing the information includes a written statement in substantially the following
form: "The responses herein are made in good faith and to the best of my ability as to their
accuracy."
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Article 11, Section 3(F), of the Declaration of Condominijum is hereby amended as follows:

Article

11.3(F) Use of Licensed and Insured Contractors; Construction Lien Law. Whenever a
Unit Owner contracts for maintenance, repair, replacement, alteration, addition or
improvement of any portion of the Unit, Limited Common Element or Common Elements,
whether with or without Association approval, such Unit Owner shall be deemed to have
warranted to the Association and its Members that his contractor(s) are properly licensed
and fully insured (including workers' compensation insurance) and that the Unit Owner
will be financially responsible for any resuiting damage to persons or property. The Unit
Owner also agrees to comply with the requirements of Chapter 713, Florida Statutes and
to indemnity the Association and its Members from any construction liens which may
attach to Limited Common Elements and/or Common Elements and which are attributable
to work performed by or for the benefit of the Unit Owner. The Association may, through
its Board of Directors or its designee, prohibit a specific vendor, contractor or licensee from
entering the Condominium Property to perform services in the Condominium upon a
reasonable determination that the vendor, contractor or licensee has shown disregard for
the Association's Rules and Regulations or caused damage to the Condominium Property.

11, Section 7, of the Declaration of Condominium is hereby amended as follows:

11.7  Alteration and Additions to Common Flements and Association Property. The
protection, maintenance, repair, insurance and replacement of the Common Elements and
Association Property is the Association's responsibility and the cost is a Common Expense.
Beyond this function, the Association shall make no material alteration of, nor substantial
additions to, the Common Elements or the Association Property without prior approval by
the Owners of not less than 2/3 of the Voting Interests present in person or by proxv at a
meeting at which at least a majority of all Unit Owners are present in person or by proxy
undivided-sharesin-the- CommenElements. Notwithstanding the preceding sentence, the
Association may make material alterations and substantial additions to the Common
Elements or the Association Property costing not more than three percent (3%) 2% of the
Association's operating budget in the aggregate in any calendar year, with approval from
the Board of Directors and without prior approval of the Owners. Notwithstanding the
foregoing, prior Owner approval is not required, regardless of whether the work constitutes
a material alteration or substantial addition to the Common Elements or Association
Property, if the work is: reasonably necessary to protect, maintain, repair, replace or insure
the Common Elements or Association Property, or any part thereof; reasonably necessary
to comply with any local, state or federal law or regulation; or intended for the security and
safety of the Unit Owners.
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Article 12, Section 1, of the Declaration of Condominium is hereby amended as follows:

12.1  Units. Units may be used for Single Family residential living and for no other
purpose. However, “no impact” or “low impact™ home based business in and from a_Unit
is_allowed. Such uses are expressly deciared customarily incident to residential use.
Examples of businesses which are prohibited and are considered “impact” businesses are
businesses gr commercial activity or ventures that create customer traffic to and from the
Unit, create noise audible from outside the Unit, or generate fumes or odors noticeable
outside the Unit, including but not limited to, a home day care, beauty salon/barber, and
animal breeding. : ines i her-ty ere tvitysh

o .6 S @ LYY AWARPLL ALY SO LEE SO o ) £

tt- The use of a Unit as a public lodging establishment shall
be deemed a business or commercial use. Firis-restrictionshel-not-be-construed-to-prohibi#

& 3, SiRw v e T -

Article 12, Section 5, of the Declaration of Condominium is hereby amended as follows:

12.5  Intentionally left blank for future use. Miners--AdH-persons-under18-yearsofage

Article 12, Section 6, of the Declaration of Condominium is hereby amended as follows:

12.6  Pets. Cats and dogs (not to exceed a total of 2 per Unit and not exceed 25 pounds
per pet) are permitted, provided that cats and dogs are kept on a leash or carried when
outside of a Unit. In the event that any pet constitutes a nuisance, the Board of Directors
may order the owner of such pet to permanently remove the same from the Unit and shall
if necessary, have the right to seek injunctive relief if the owner fails to comply with such
order. The Board of Directors' determination as to what constitutes a nuisance or annoyance

shall be dispositive and shall control without regard to any legal definition of such terms.
Iessees and Guests are not permitted to keep pets on the Condominium Property.
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Article

Article

Article

12, Section 8, of the Declaration of Condominium is hereby amended as follows:

12.8  Nuisances. No Unit Owner shall use his Unit, or permit to be used, in any manner
which constitutes or causes an unreasonable amount of annoyance or nuisance to others, or
which would not be consistent with the maintenance of the highest standards for a first
class residential condominium, nor permit the premises to be used in a disorderly or
unlawful way. The use of each Unit shall be consistent with existing law and the
Condominium Documents, and the Unit Owner, his Family, Guests, Tenants, licensees and
invitees shall at all times conduct themselves in a peaceful and orderly manner. The Board

of Directors’ determination as to what_constitutes a nuisance or annovance shall be
dispositive and shall control without regard to any legal definition of such terms.

13, Section 2, of the Declaration of Condominium is hereby amended as follows:

132 Term of Lease and Frequency of Leasing. No Unit may be feased more often than
one time per calendar year, with the minimum lease term being 90 days. For purposes of
the foregoing restriction, the first day of occupancy under the lease shall conclusively
determine in which calendar year the lease occurs. No lease may be for a period of more
than one year and no option for the Lessee to extend or renew the lease for any additional
period shall be permitted unless approved by the Board. However, the Board may, in its
discretion, approve the same lease from year to year. No subleasing or assignment of lease
rights by the Lessee is permitted. The Board of Directors is authorized to adopt additional
rules and regulations to prevent circumvention of the restrictions set forth in this Section
13.2 which may include, without limitation, restrictions on the advertisement of Units that
are inconsistent with the ltease frequency and duration provisions of this Section 13.2. It is
further intended that any use of the term "leasing” and all its derivations is synonymous
with licensing and all its derivations, including, without limitation, arrangements facilitated
by Airbnb, FlipKey, VRBO, Tripping.cm, HomeAway and/or similar services.

16, Section 6, of the Declaration of Condominium is hereby amended as follows:

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original Condominium Property.
However, if the damaged property is the building (i.e., the tower), reconstruction or repairs
may be made according to different plans and specifications approved by the Board or
Directors and by the Owners of Units in accordance with Section 11.7 above te-which-at
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Article
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Owners-ofall-damaged-Units. Such approvals may not be unreasonably withheld. Approval
from the Owners is not required to the extent that deviations from the original plans and
specifications are required by the applicable building code(s) in effect at that time.
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22, Section 4, of the Declaration of Condominium is hereby amended as follows:

224 Interpretation. The Board of Directors is responsible for interpreting the provisions
of this Declaration and its exhibits. Such interpretation shall be binding upon all parties
unless wholly unreasonable. A written opinion rendered by legal counsel retained by the
Board that an interpretation adopted by the Board is not unreasonable shall conclusively
establish the validity of such interpretation.

VHI of the Articles of Incorporation is hereby amended as follows:

ARTICLE VIl

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against
all expenses and liabilities, including attorneys' fees, actually and reasonably incurred by
or imposed on him in connection with any legal proceeding (or settlement or appeal of such
proceeding) to which he may be a party because of his being or having been a Director or
officer of the Association. Expenses incurred by an officer or Director in defending a civil
or criminal proceeding, or the threat of same, may be paid by the Association in advance
of final disposition of such proceeding upon receipt of any undertaking by or on behalf of
such Director or officer to repay such amount if he or she is ultimately found not to be
entitled to indemnification by the Association pursuant to this section. Expenses incurred
by other emplovees and agents may be paid in advance upon such terms that the Board
deems appropriate. The foregoing right of indemnification shall not be available if a
judgment or other final adjudication establishes that his actions or omissions to act were
material to the cause adjudicated and involved:

(A) Willfil misconduct or a conscious disregard for the best interest of the Association,
in a proceeding by or in the right of the Association to procure a judgment in its favor.
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(B) A violation of criminal law, unless the Director or officer had no reasonable cause
to believe his action was unlawful or had reasonable cause to believe his action was lawful.

(Cy A transition from which the Director or officer derived an improper personal
benefit,

In the event of a settlement, the right to indemnification shall not apply unless the Board
of Directors approves such settlement as being in the best interest of the Association. The
foregoing rights of indemnification shall be in addition to and not exclusive of all other
rights to which a Director or officer may be entitled.

Article 3, Section 7, of the Bylaws is hereby amended as follows:

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a
Members' meeting may establish his or her presence and cast his or her vote by proxy, A
proxy shall be valid only for the specific meeting for which originally given and any lawful
adjournment of that meeting. A proxy is not valid longer than 90 days after the date of the
first meeting for which it was given. Every proxy shall be revocable at the pleasure of the
person executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the Unit, specify the date, time and place of the meeting for
which it is given, and must be delivered to the Association Seeretary by the appointed time
of the meeting or adjournment thereof. Any copy, facsimile transmission, electronic
transmission, or other retiable reproduction of the original proxy may be substituted or used
in lieu of the ongmal proxy for any purpose for wh1ch the ongmal proxy could be used #

eﬂﬁr-e-pfe*y Holders of proxies need not be Members No proxy shall be vahd 1f it names
more than one person as the holder of the proxy, but the holder shall have the right, if the
proxy so provides, to substitute another person to hold the proxy. Except as specifically
otherwise provided herein, Members may not vote by general proxy, but may vote by
limited proxy. Limited proxies and general proxies may be used to establish a quorum.
Limited proxies and general proxies may not be used in the election of Directors. General
proxies may be used for other matters for which limited proxies are not required, and may
also be used in voting for non-substantive changes to items for which a limited proxy is
required and given. Limited proxies shall be used for any matter for which the
Condominium Documents or the Condominium Act requires or permits a vote of the
Members and for which a general proxy is not permitted, including, without limitation,
votes taken to: waive or reduce reserves; waive financial statement requirements, and
amend the Condominium Documents. Notwithstanding the foregoing, Members may vote
in person at Members' meetings. A Voting Interest or consent right allocated to a Unit
owned by the Association may not be exercised or considered for any purpose, whether for
a quorum, an election, or otherwise.
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Article 3, Section 11, of the Bylaws is hereby amended as follows:

a 3 — ‘ -y ] 4
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- The Chainman of the meeting may appoint a Parliamentarian
whose decision on questions of parliamentary procedure shall be final. Any question or
point of order not raised at the meeting to which it relates shall be deemed waived.

Article 4, Section 1, of the Bylaws is herehy amended as follows:

4.1 Number and Terms of Service. The affairs of the Association shall be managed
by a Board of Directors consisting of 7 Directors, who serve staggered terms. Directors
shall be elected for 2 year terms. The terms of 4 Directors expire in even numbered years
and the terms of 3 Directors expire in odd numbered years. A Director's term will aid at the
annual election at which his term expires, unless he or she sooner resigns, or is recalled as
provided in 4.5 below. Directors shall be elected by the Members as described in Section
4.3 below, or in the case of a vacancy, as provided in Section 4.4 below. Directors may
serve a maximum of three (3) 2 consecutive terms. Upon expiration of the third seeend
term, a Director shall be reguired to refrain from service on the Board for one term. Upon
expiration of the one term hiatus, the Director may thereafter serve on the Board as
provided above.

Article 4, Section 2, of the Bylaws is hereby amended as follows:

4.2 Qualifications. Each Director must be a Member or the spouse of a Member
(however, a husband and wife may not serve on the Board at the same time), except that
an officer, partner, managing member or member, trustee (or beneficiaries of a trust who
are the occupants of a Unit) of a corporation, partnership, limited liability company or trust,
respectively, owning a Unit, shall be qualified to serve as a Director. In addition to the
prohibition on spouses serving on the Board at the same time, co-Owners of a Unit may
not serve as Directors at the same time unless they own more than one Unit or unless there
are not enough eligible candidates to fill the vacancies on the Board of Directors at the time
of the vacancy. Eligibility for candidates and Directors shall further be limited as provided

in the Condominium Act, as amended from time to time. A-petson-whe-hasbeen-suspended
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Article 4, Section 3, of the Bylaws is hereby amended as foHows:

43 Nomination and Elections. On the day of each annual meeting the Members shall
elect by secret written ballot as many Directors as there are regular terms of Directors
expiring. The Board of Directors may not appoint a committee for the purpose of
nominating candidates for the election of Directors. However, the Board of Directors may
appoint a search committee to encourage qualified persons to become candidates. The First
Notice of each annual election shall be mailed, hand-delivered or electronically transmitted
to all Unit Owners at least 60 days in advance. Any Unit Owner or other eligible person
desiring to be a candidate for the Board must give written notice of his or her intent to be
a candidate to the Association at least 40 days before a scheduled election. Notice shall be
deemed effective when received by the Association. A person must be eligible to be a
candidate to serve on the Board of Directors at the time of the deadline for submitting a
notice of intent to run in order to have his or her name listed as a proper candidate on the
ballot or to serve on the Board of Directors. Any person indicating his or her desire to
qualify as a candidate may also return a separate information sheet, no larger than 8§ 1/2"
by 11", which describes the candidate's background, education and qualifications for office,
and any other information deemed relevant by the candidate, which information sheet must
be furnished by the candidate at least 35 days prior to the election. The Association has no
liability for the contents of the information sheets prepared by the candidates. The
Association shall mail, hand-deliver or electronically transmit a Second Notice of the
election, together with the candidate information sheets and ballot which shall list atl
candidates in alphabetical order by surname, at least 14 days in advance of the election;
provided, however, that if the number of candidates does not exceed the number of
Page 10 of 14
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vacancies, then no election shall be required, and the candidates become members of the
Board of Directors effective upon the adjournment of the annual meeting. Directors shall
be elected by a plurality of the batlots cast. In the event of a tie vote, the Association shall
proceed with a runoff election pursuant to rules adopted by the Division, unless the
candidates who have tied voluntarily agree on which candidate shall take office. At least
20% of the Members must cast a ballot in order to have a valid election of Directors. A

Alariing h =¥

H » o1 25 5 >

assistanee—In the election of Directors, there shall be appurtenant to each Unit as many
votes for Directors as there are Directors to be elected, but no Unit may cast more than one
vote for any candidate, it being the intent hereof that voting for Directors shall be non-

cumulative. Notices-candidatetnformationsheetsand ballets-ma o4 electron

Article 4, Section 18, of the Bylaws is hereby amended as follows:

4.18  Emergency Powers. In accordance with Section 718.1265 of the Condominium
Act as amended from time to time, the Board of Directors, in response to damage caused
by an event for which a state of emergency is declared pursuant to Section 252.36, Florida
Statutes, in the locate in which the Condominium is located, may, but is not required to,
exercise the following powers:
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[ ... remainder of Section remaining unchanged ...]

Article 6, Section 2.1, of the Bylaws is hereby amended as follows:

6.2.1 Member Rejection of Budget. If an annual budget adopted by the Board of
Directors requires an Assessment against the Unit Owners in any fiscal year exceeding
115% of the Assessment for the previous fiscal year, the Board of Directors shall conduct
a special Members' meeting to consider a substitute budget in accordance with Section
718.112{2)e), as amended from time to time—ifthe Board-of Directorsvecaives—within 2}
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Article 6, Section 3, of the Bylaws is hereby amended as follows:

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In
addition to annual operating expenses, each proposed budget must include reserve accounts
for capital expenditures and deferred maintenance as required by Seetien3-8-H2DH-of
the Condominium Act, as amended from time to time. These-accounts-shat-include but

¥,

must be computed using formula based upon estimated remaining useful life and estimated
replacement cost or deferred maintenance expense of each reserve item. The Association
may adjust replacement reserve Assessments annually to take into account any changes in
estimates of costs or changes in the useful life of reserve item caused by capital expenditure
or deferred maintenance. These reserves shall be funded subject to the Members' ability. in

limited circumstances. upless—the-Members-determine-bya-majonty-vole-ai-dy alled
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meeting-of-the-Members; to fund no reserves or less reserves than required by Section
718.112(2)(f) of the Condominium Act, as amended from time to time. The Board of
Directors may schedule its budget meeting to occur immediately after the adjournment of
membership meeting held for purposes of voting on reserve funding for the subsequent
fiscal year. Reserves funded under this Section 6.3, and all interest eamed on such reserves,
shall not be commingled with operating funds (unless combined for investment purposes),
and may be used only for the purposes for which they were reserved, unless their use for
other purposes is approved in advance by the necessary percentage of the voting interest
required by the Condominium Act, as amended from time to time. by-majority—voteat
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HEMS: Operating and reserve funds may be invesied in combined accounts, but such
funds shall be accounted for separately, and the combined account balance may not, at any
time, be less than the amount identified as reserve funds. Operating and reserve funds may
be combined in the quarterly Assessment paid by Unit Owners, provided that the operating

and reserve funds are segregated within 30 days after receipt (unless combined for
investment purposes).

Article 7 of the Bylaws is hereby amended as follows:

7 RULES AND REGULATIONS: USE RESTRICTIONS. The Board of
Directors may, from time to time, adopt and amend Rules and Regulations. Copies of such
Rules and Regulations shall be furnished to each Unit Owner by electronic maif to those
Unit Owners providing their electronic mailing address to the Association and shall not be
required to mail and/or hand deliver copies to each Unit Owner. Rules and Regulations
created and imposed by the Board of Directors must be rationally related to a legitimate
Association purpose. The Rules and Regulations may not conflict with the rights of Unit
Owners as provided in the Declaration or reasonably inferable therefrom, nor may they
conflict with the Condominium Act, as amended from time to time.
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WITNESSES: LE CIEL VENETIAN TOWER
(TWQ)) - ASSOCIATION, INC
Signature . Bafry Cout@nt, Pre51dent
\)Q,ﬂ“-)\ Y:Qﬂ" N
Pnnt ;)I%Ttﬁ{ =
A @) L
1) O
Slgnature
)é‘)t N J g feen
Print Name
STATE OF FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, personally appeared [ ¢}1in person
or [ ] virtual attendance, Barry Coutant, as President of Le Ciel Venetian Tower Association, Inc.
who is [ +} personally known to me or [ ] has produced his Driver License, as identification, and
who executed the foregoing instrument and acknowledged before me that he executed the same.,

WITNESS my hand and official seal in the County and State last aforesaid the /& day
of September 2024.

BN 7
S _ fﬁfuwé@ @? ,

NotamPubhc, State of Florida
L jricd # &, £E701S

Print Name:

ol'f “"f. LINDA €, ELLIS
,,\ t Notary Public - State of Florida
a}%gg Commission # HW 135214
w RS My Comm, Expires Sep 12, 2015
dorcec through National Notary Assn,

My commission expires: JoR2-a%
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