STANISLAUS REGIONAL TRANSIT AUTHORITY

REQUEST FOR PROPOSALS
NO. 2021-01
OPERATION OF TRANSIT SERVICES

Contact Information:
Phil McGuire, Executive Director/CEO
Email: pmcguire@stanrta.org
Phone: (209) 477-7011
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PART I – INSTRUCTIONS TO PROPOSERS
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INTRODUCTION

This Request for Proposals (RFP) is issued by the Stanislaus Regional Transit Authority (Authority) to
select, through a competitive process, a firm to operate and maintain a fixed route, demand response
and ADA paratransit demand response transit services in Stanislaus County and points outside the
County. This RFP consists of the following:
Part I
Part II
Part III
Part IV

Instructions to Proposers
Pre-Qualifications Review and Evaluation Process
Protest Procedures
Draft Operations Agreement

Exhibits
Attachments
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DEFINITIONS

ADA Paratransit. The ADA paratransit demand response transit system operated by the AUTHORITY.
Advanced Reservation. Demand Response and ADA Paratransit are an advanced reservation service. It is
suggested that Passengers call up to two days in advance to schedule their trips. However, in
accordance with the Americans with Disabilities Act, Passengers may call to make a reservation as late
as the day before the trip is requested.
Agreement. Refers to the Agreement between Authority and the Contractor for the operation of the
Authority’s transit services described in this Agreement and the Attachments and Exhibits hereto. The
Agreement is in Part IV of this RFP.
Agreement Documents. Means the following documents, set forth in their order of precedence: (A) the
Agreement (including the Attachments and Exhibits hereto); (B) the RFP; (C) the Contractor’s BAFO; and
(D) the Contractor’s proposal in response to the RFP.
Agreement Term. The five and one half (5 1/2) year base Agreement Term and five option periods each
one (1) year in length (if exercised by AUTHORITY), plus optional month-to-month (if exercised by
AUTHORITY).
Approval. The term means a written determination by Authority that a particular plan, program,
invoice, action, or submittal of the Contractor appears to meet the requirements of this Agreement or
the other Agreement Documents. “Approval” shall not operate to shift any risk to Authority or relieve
the Contractor of any obligations under this Agreement.
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Authority. The Stanislaus Regional Transit Authority, a local transportation provider created pursuant to
California State law with its principal place of business in Stanislaus County.
BAFO. The term “BAFO” means Best and Final Offer.
Bid. Includes any bid or offer submitted by a bidder in response to an Invitation for Bid (IFB), and a
proposal submitted by an offeror in response to a Request for Proposals (RFP).
CAD/AVL. The term “CAD/AVL” means the communications system for use in tracking schedule
adherence, improving dispatching and service delivery, and providing more accurate and timely data
and information on system performance and providing the required information to support passenger
information systems.
Authority. The term “AUTHORITY” means the Stanislaus Regional Transit Authority, a local
transportation provider created pursuant to California State law with its principal place of business in
Stanislaus County.
Commencement Date. The term means the date the Contractor assumes responsibility for the
operation of Revenue Service under this Agreement, currently scheduled for January 1, 2022.
Commuter Hours. A bus operated by Contractor on a recurring basis as directed by AUTHORITY for
which payment is made to Contractor for all operated hours.
Contract. That document to be entered between AUTHORITY and the successful bidder and offeror.
Contractor. The term refers to the successful CONTRACTOR, a corporation entering into this Agreement
with Authority to provide the Scope of Work described herein.
Curb to Curb Service. Service from the curb or street adjacent to the outermost door of the passenger’s
origin to the outermost door of the passenger’s destination. Drivers will be expected to provide
reasonable assistance, including alerting the passenger to his/her presence, greeting the passenger,
identifying him/herself as the demand response or ADA paratransit driver, providing assistance to and
from the vehicle if needed, assistance in boarding and exiting the vehicle, navigating to and from the
seat, engaging the seatbelt, shoulder harness and mobility device securement system if needed,
collecting the fare, and assistance with small packages.
“DAR”. The AUTHORITY ’s demand-response and ADA Paratransit demand response service. The name
of the system is planned for change at some point in 2021 or 2022.
Days. Refers to normal business days and operational hours of AUTHORITY staff offices.
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Deadhead. The miles and hours a vehicle travels when out of revenue service including leaving or
returning from the CONTRACTOR’s storage area, as defined herein.
Deficient Vehicle Condition. A vehicle not meeting AUTHORITY ’s standards for cleanliness, appearance
or safety.
ADA Trip Denial. The Authority strictly adheres to the ADA definition of trip denials. A trip is considered
a denial if the passenger is offered a time more than one hour before or one hour after their requested
time or if they are not offered any time. The Authority has a “no denial” policy.
Disruption Event. An event that occurs that stops operation of revenue miles and hours.
Door to Door Service. Service from the outermost door of the passenger’s origin to the outermost door
of the passenger’s destination. Drivers will be expected to provide reasonable assistance, including
alerting the passenger to his/her presence, greeting the passenger, identifying him/herself as the
demand response or ADA paratransit driver, providing assistance to and from the vehicle if needed,
assistance in boarding and exiting the vehicle, navigating to and from the seat, engaging the seatbelt,
shoulder harness and mobility device securement system if needed, collecting the fare, and assistance
with small packages. Drivers will not be expected to provide door-to-door service when doing so would
require the driver to lose sight of his/her vehicle when occupied by another rider. Drivers are not to
enter any passenger’s residence.
Equipment. The vehicles, fareboxes and other fare collection equipment, computers, cameras,
communications equipment, and other technical devices, equipment and systems used by the
CONTRACTOR to provide services under this Agreement.
Event of Default. The term means an action or omission of the Contractor that may give rise to a
Termination for Default under Section 40 of the draft agreement hereof.
Federal Transit Administration (FTA). The Federal Transit Administration of the United States
Department of Transportation or its successor entity.
Fixed Monthly Fee. The term means the amount to be paid by Authority to the Contractor each month,
set forth in Exhibit A, as compensation for the Contractor’s fixed costs.
Interested Party. Any person or entity who is an actual or prospective CONTRACTOR, bidder, or offeror
in the procurement involved; and whose direct economic interest would be affected by the award of the
contract or by failure to award a contract. A subcontractor does not qualify as an “interested party”
because it does not have a direct economic interest in the results of the procurement.
Key Personnel. The term “Key Personnel” means the Contractor’s General Manager.
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Monthly Denial Rate. The ‘monthly denial rate’ is defined as the “number of trip denials in a calendar
month divided by the trip demand for that month.”
Non-Revenue Vehicle. The term means a vehicle that is used to support transit services but is not used
in Revenue Service.
Party or Parties. The term “Party” or “Parties” means Authority and the Contractor.
Preventable Accident. An accident in which the Vehicle operator failed to do everything that he or she
reasonably could have done or failed to react reasonably to the error of others including anticipating the
hazard and applying appropriate defensive driving procedures.
Rate per Vehicle Revenue Hour. The term means the amount per hour to be paid by Authority to
Contractor each month, set forth in Exhibit A, as compensation for that portion of the Contractor’s cost
of operating services under this Agreement (other than its fixed costs) that is dependent on the number
of vehicle revenue hours of service operated.
Revenue Vehicle. The term “Revenue Vehicle” means any Vehicle that is owned or leased by the
AUTHORITY to provide fixed route, demand response and ADA paratransit demand response transit
services under this Agreement.
RFP. Means Request for Proposal No. 2021-01.
Service Change. The term “Service Change” means a change to the scope of services provided by the
CONTRACTOR under this Agreement.
Solicitation. An Invitation for Bids (IFB), Request for Proposals (RFP), or other form of document used to
procure equipment or services.
Special Bus Services. The term “Special Bus Services” means transportation services provided by the
CONTRACTOR that are in addition to regular transit services, such as transportation services for special
events or activities and that are compensated at the Special Bus Services Rates set forth in the
Agreement.
Subscription Services. A subscription trip is a trip that is scheduled for the same time and same day each
week. A passenger is not required to call in advance for each trip but must call to cancel one hour in
advance.
Trip Denial. The definition of a Trip Denial is a trip requested by a passenger that the transportation
provider cannot schedule within the permissible window of one hour before or after the requested trip,
at the time the passenger made the request; or when the passenger requests a roundtrip (i.e. an initial
and return trip) and the paratransit service is able to schedule one of the trips, but is unable to either
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schedule the other trip at all or can schedule the other trip more than one hour before or after the
requested pick-up time, and the passenger declines or cancels the offered trip. In this circumstance,
there are two trip denials.
Valid Complaint. A complaint that is received either directly or through the passenger comment process
that cannot be refuted by information provided by observation, CAD/AVL data, media, video footage,
audio recordings or any other technology.
Vehicle. The term “Vehicle” Includes the Revenue Vehicles owned by the AUTHORITY and any Revenue
or Non-revenue Vehicles owned or leased by the Contractor in providing services under this Agreement.
Vehicle Revenue Hour (VRH) – Demand Response and ADA Paratransit. One (1) vehicle providing
revenue passenger service for one (1) hour during the hours of service herein specified. A VRH shall be
deemed to have commenced when a vehicle arrives at the first passenger pickup point whether the
passenger is picked up or a no show after exiting AUTHORITY ’s vehicle facility or after the driver finishes
a lunch or a break. A VRH shall not include any out-of-service vehicle time used for vehicle operator
breaks or lunches. Lunch or other breaks shall be deemed to have commenced immediately after a
passenger drop-off when the driver is en-route to lunch or a break and will be deemed to have ended
when the driver arrives at the location of the next passenger pick up. A VRH shall end when a vehicle
drops off its final passenger prior to returning to AUTHORITY ’s vehicle storage yard.
Vehicle Revenue Hour (VRH) – Fixed Route. The time in hours that a Revenue Vehicle is in Fixed Route
Revenue Service based on the fixed route schedule, excluding Deadhead Time and other time excluded
by the National Transit Database. The term includes the AUTHORITY allowable levels of Recovery Time
but does not include Deadhead Time and other time where the vehicle is not in revenue service (e.g.
such as time waiting at the Transit Center between trips).
Vehicle Revenue Mile (VRM) – Demand Response and ADA Paratransit. Means one (1) vehicle providing
revenue passenger service for one (1) mile during the hours of service herein specified. A VRM shall be
deemed to have commenced when a vehicle arrives at the first passenger pickup point after exiting
AUTHORITY ’s vehicle facility or after the driver finishes a lunch or a break. A VRM shall not include any
out-of-service vehicle miles used for vehicle operator breaks or lunches. Lunch or other breaks shall be
deemed to have commenced immediately after a passenger drop-off when the driver is en-route to
lunch or a break and will be deemed to have ended when the driver arrives at the location of the next
passenger pick up. A VRM shall end when a vehicle drops off its final passenger prior to returning to
AUTHORITY ’s vehicle storage yard.
Vehicle Revenue Mile (VRM) – Fixed Route. The distance in miles that a Revenue Vehicle is in Fixed
Route Revenue Service, excluding Deadhead Miles.
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Work. The term means all the services and responsibilities to be performed by the Contractor under this
Agreement, as specified, stated, or implied in this Agreement. The term “Scope of Services” may be used
interchangeably with “Work”.
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SCHEDULE OF KEY RFP EVENTS

Event
Issuance of RFP
Pre-proposal conference 1:00 PM Pacific Time
Deadline for receipt of questions/requests for addenda 2:00 PM PT
Issuance of AUTHORITY final responses/addenda
Proposals due 11:00 AM PST
Interviews
Request for BAFOs (if determined necessary by Authority)
Best and Final Offers due 11:00 AM Pacific Time
Award by Authority Board of Directors and authorization to execute
Agreement
Commencement Date

Date
March 12, 2021
April 6, 2021
April 14, 2021
April 21, 2021
June 4, 2021
June 21 – 25, 2021
TBD
TBD
August 19, 2021
January 1, 2022

AUTHORITY may modify any of the above dates by written notice to Prospective CONTRACTORS. The
schedule may be modified if the AUTHORITY does not elect to conduct a BAFO process (See Section
201).
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SYSTEM DESCRIPTION AND PROPOSER EXPECTATIONS

The Authority is the transit system in Stanislaus County. The Authority provides fixed route, demand
response, and ADA paratransit demand response transit services, providing approximately 3 million
rides combined each year within the County and commuter services to points outside the County. The
Authority’s transit services do not have a name but will be branded in the near future. Ridership did
decrease on all modes during the pandemic, but the Authority is hopeful that ridership will return to
normal levels.
On January 26, 2021, Stanislaus County and the City of Modesto formed a joint powers agency to create
the Stanislaus Regional Transit Authority to better provide transit services in the region.
The Authority’s formation resulted from a study conducted by the Stanislaus Council of Governments
(StanCOG) which indicated that transit consolidation would result in substantial improvement in the
overall efficiency and passenger usability of the transit service in the County. The services throughout
the County (with the exception of the City of Turlock) will be fully integrated by the Authority through
various actions including this vendor procurement. Other actions include a Regional Transit Study which
will develop recommendations for fully integrating services.
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At the present time, the City of Modesto is served by two transit vendors, one for fixed route and one
for demand response services. The County is served by a single vendor providing both fixed route and
demand response services. These existing contracts are being replaced by the single contract resulting
from this procurement. The new vendor selected through this procurement process will provide all
transit services, both fixed route and demand response, throughout the County (with the exception of
Turlock which selects its own vendor).
The new Authority was created with very high expectations. Those expectations include: 1)
dramatically increased operator efficiency through consolidation of all services under a single vendor
and, 2) dramatically improved ease of use of the system by customers through integration of services
and other innovations which will be introduced by the Authority.
The new Authority also intends to establish a business model with its vendor whereby the two
organizations work closely together as partners in the provision of public transit. To that end, the
Authority expects a vendor, through its local management team, to be fully engaged in transit
operations in the region and to offer its corporate and individual expertise to the Authority in a process
of continuously improving both the efficiency of the operation and the customer experience.
Proposers are therefore required to submit descriptive content in their proposals defining their
approach to establishing the desired organizational partnership and also content describing their plans
to maximize service delivery efficiency. (See proposal content for details.)
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SERVICE STANDARDS

The CONTRACTOR selected shall strive at all times to provide service in a manner, which will maximize
productivity and at the same time maximize customer service. Recognizing that the goals of productivity
and customer service level may conflict, this RFP includes specific service standards that are intended to
be reasonably attainable by CONTRACTOR, fair to the customer and consistent with expectations that
the CONTRACTOR will always perform to its highest level. These performance standards are:
Performance Criteria
Demand Response and ADA Paratransit
Schedule Adherence
Fixed Route Schedule Adherence
Preventable Accidents/100,000 Miles
Customer Complaints/1,000 Miles
Service Denials/Month
Missed Trips/Month

Acceptable Monthly
Minimum
95%
90%
0.5
4
0
0

CONTRACTOR and the AUTHORITY shall meet at least weekly to evaluate performance of the service
based upon these standards. If the standards are not fulfilling their intended purpose, they shall be
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adjusted based upon recommendations made by the CONTRACTOR with concurrence and final decision
by the AUTHORITY.
Should it be found that CONTRACTOR’s performance has contributed to CONTRACTOR’s failure to
achieve these standards, CONTRACTOR shall take all reasonable actions requested by AUTHORITY to
correct deficiencies in performance. Should deficiencies persist, AUTHORITY may take whatever
additional action is required, including termination of the contract.

106

OVERVIEW OF SCOPE OF SERVICES

A. General. The CONTRACTOR selected in this procurement will be responsible for the operation
of transit services for the AUTHORITY for a fixed Agreement term in accordance with the terms
of this RFP and the Draft Operations Agreement in Part IV. Relevant information relating to the
Scope of Services to be provided under this RFP is more specifically described in items B-D
following.
B. Agreement Requirements. The CONTRACTOR selected in this procurement will be required to
comply with the terms and conditions of the Agreement, all applicable state, local, and federal
laws and regulations, and AUTHORITY policies.
C. Agreement Term. The Agreement Term for the services to be provided under this RFP will
commence on January 1, 2022 (the Commencement Date) and will consist of five and one half (5
1/2) base years with five, 1-year options. The first Agreement Year will begin January 1, 2022
and end on June 30, 2022. Each subsequent Agreement Year will begin on July 1st and end on
June 30th of the following year. The total possible Agreement Term will be for ten (10) years and
six (6) months. Additionally, the Agreement may be extended on a month-to-month basis.
D. Compensation Method. The selected CONTRACTOR will be compensated on the basis of a Fixed
Monthly Fee and a Rate per Revenue Hour. Special Bus Services and Additional Services will be
compensated at the rate specified in the Agreement.
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PROCUREMENT METHOD AND BASIS OF AWARD

This procurement is being carried out as a Request for Proposals/competitive negotiation. There are two
steps in the procurement process, though there is one submittal package. The first step will be a review
of each CONTRACTOR’s Pre-Qualifications Submittal to determine which CONTRACTORS satisfy the PreQualification requirements. The second step will be an evaluation and ranking, on the basis of Technical
Qualifications Proposals and Price Proposals, of those CONTRACTORS determined by the AUTHORITY to
have satisfied the Pre-Qualification requirements. The Agreement will be awarded by AUTHORITY using
a Best Value selection method, based on Technical Qualifications Proposals and Price Proposals, with the
respective weights as set forth herein. Award will be to the prequalified CONTRACTOR whose Proposal is
determined to be most advantageous and greatest value to AUTHORITY, based on the evaluation factors
in Part II of this RFP and as approved by the Authority Board of Directors.
9
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PRE-PROPOSAL CONFERENCE

A non-mandatory pre-proposal conference is scheduled for April 6, 2021 at 1:00 PM at the 1609 8th St.
Modesto, CA 95354. All questions asked and responses given at the pre-proposal conference will be
recorded and distributed to prospective CONTRACTORS via a RFP addendum. Any oral responses to
questions not reflected in the written pre-proposal minutes are not binding on the AUTHORITY.
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REQUESTS FOR CLARIFICATION AND ADDENDA PROCESS

A. Request for Interpretation or Clarification. Prospective CONTRACTORS may submit written
requests to AUTHORITY for an interpretation or clarification of, or an addendum to, this RFP. All
requests must be received by AUTHORITY no later than 2:00 PM Pacific Time on April 14, 2021.
Requests must be emailed to the Contracting Officer. The Contracting Officer is:
Phil McGuire, Executive Director/CEO
Email: pmcguire@stanrta.org
Phone: (209) 477-7011
The RFP number 2021-01 must be included in the subject field of all email messages.
CONTRACTORS should contact the Contracting Officer if a confirmation email is not received
within one (1) day of their email submittal.
Under no circumstances should vendors attempt to contact other members of the Authority
Board or staff regarding this solicitation. Violation of this prohibition can result in
disqualification of Contractor’s proposal submission.
B. AUTHORITY Responses. AUTHORITY will review and prepare a written response to each
request for interpretation or clarification submitted by a prospective CONTRACTOR pursuant to
this Section. AUTHORITY is not bound by any oral interpretations or clarifications of, or any oral
modifications to, the provisions of this RFP made by any AUTHORITY representative. Any
clarification or change to the RFP must be by written addenda issued by AUTHORITY pursuant to
this Section. AUTHORITY written responses to CONTRACTOR questions, together with any
addenda will be posted or otherwise furnished to all Prospective CONTRACTORS by the dates set
forth in Section 103.
C. Addenda. AUTHORITY reserves the right to make modifications or addenda to this RFP, either at
the request of a prospective CONTRACTOR or upon AUTHORITY ’s own initiative. If the
AUTHORITY determines it is appropriate to revise any portion of this RFP, AUTHORITY will issue,
and make available to all Prospective CONTRACTORS, a written addendum setting forth such
revision. CONTRACTORS are required to acknowledge receipt of addenda in writing in their
Proposal Letter (Exhibit E). If an addendum requires significant changes in the Work to be
performed under the Agreement, the date for receipt of proposals may be postponed at
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AUTHORITY ’s discretion by the number of days the AUTHORITY determines appropriate in order
to enable prospective CONTRACTORS to revise proposals.
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PROPOSAL DELIVERY, MARKINGS, AND CONTENTS

A. Delivery of Proposals. Proposals in response to this RFP shall be considered received at the
time actually received by the addressee or designated agent. PROPOSALS SHALL CONSIST OF
ONE (1) UNBOUND ORIGINAL HARD COPY; SIX (6) BOUND COPIES and ONE (1) ELECTRONIC
VERSION (USB DRIVE) of each of the three components – Pre-Qualifications Submission (Word
format), Technical Qualifications (Word format) and Price Proposals (Excel format). The PreQualifications Submittal and the Technical Qualifications Proposals should each be submitted in
a single package with the electronic version. The hard copy Price Proposal along with its
electronic version should be enclosed in a separate package as well (See Section 116A). All
proposals and other communications should be delivered as follows:
Mail To:

Stanislaus Regional Transit Authority
1010 10th St., Suite 4600
Modesto, CA 95354

B. Required Package Markings. Each proposal shall be in the form specified in this RFP, and
provided in a sealed envelope addressed to:
Stanislaus Regional Transit Authority
1010 10th Street, Suite 4600
Modesto, CA 95354
RFP #: 2021-01
DO NOT OPEN WITH REGULAR MAIL
C. Ownership of Records. The Proposals received become the exclusive property of AUTHORITY,
except financial statements submitted as part of a proposal, in accordance with California Public
Utilities Code § 99154. Such financial statements shall be returned to CONTRACTORS not
selected for Agreement award by AUTHORITY within thirty (30) days after approval of award to
the successful CONTRACTOR by the Authority Board of Directors.
D. Marking of Confidential Documents. CONTRACTORS shall clearly designate and mark
information deemed confidential, proprietary, or trade secret consistent with applicable
California law. Proposals that indiscriminately identify all or most of the Proposal as exempt
from disclosure without justification will not be sufficient and shall not bind AUTHORITY in any
way whatsoever.
E. Public Records. At such time as an Agreement is awarded by AUTHORITY, all Proposals
submitted in response to this RFP shall become a matter of public record and shall be regarded
as public records, with the exception of those elements of each Proposal which are:
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1. Trade secrets as that term is defined in California Government Code § 6254.7(d) and
which are so marked as trade secret, confidential, or proprietary; and
2. Any questionnaires and/or financial statements required and deemed to not be public
records and not open to public inspection pursuant to California Public Utilities Code §
99154
AUTHORITY will not disclose information marked proprietary, confidential or trade secret unless
required to do so by law or legal process; provided, however, AUTHORITY may disclose such
information to its legal and financial advisors as it deems necessary or appropriate. AUTHORITY
shall not in any way be liable or responsible for the disclosure of any such records or portions
thereof, including, without limitation, those so marked as confidential, proprietary, or trade
secret, if disclosure is deemed required by law or by an order of a court.
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PROPOSAL DUE DATE and OPENING

Proposals must be received by AUTHORITY at its offices, addressed as set forth in Section 110, by 11:00
AM Pacific Time on June 4, 2021. Proposals received after this specified date and time shall be
considered late and shall not be considered for evaluation.
The Authority will publicly open proposals at 11:00 AM PACIFIC TIME ON June 4, 2021 at 1010 10th St
Suite 4600, Modesto, CA 95354.
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ACCEPTANCE OF TERMS AND CONDITIONS

CONTRACTORS understand and agree that submission of a proposal will constitute acknowledgment and
acceptance of, and a willingness to comply with, all the terms, conditions, and criteria contained in this
RFP (including the Draft Operations Agreement in Part IV), except as otherwise specified in the proposal.
Each proposal found technically acceptable shall constitute an offer to provide the services described in
this RFP. Proposals are subject to modifications through the BAFO process and discussions/negotiations
at the option of the AUTHORITY, as described in Section 201; however, CONTRACTORS should submit
proposals that are acceptable without additional explanation or information, and the AUTHORITY
reserves the right to proceed to Selection and Award without a BAFO process. Any and all parts of the
submitted proposal may become part of any subsequent Agreement between the selected
CONTRACTOR and the AUTHORITY.
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SUBMITTAL REQUIREMENTS

A. Clear and Concise Proposal. Proposals shall provide a straightforward, concise delineation of
the CONTRACTOR’s capability to satisfy the requirements of this RFP. Each proposal shall be
submitted in the format described in Sections 113, 114, 115, and 116 and shall provide all
pertinent information, including but not limited to information relating to management
structure, operations capability, experience, plan for addressing key cost drivers (as described
herein), financial resources, and other information as specified in this RFP. Failure to adhere to
instructions may be cause for rejection of any proposal.
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B. Formatting and Contents. Each proposal must include a Prequalification’s Submittal, a
Technical Qualifications Proposal, a Price Proposal, and forms respectively. Each proposal shall
include a table of contents clearly referencing the elements of each submittal and each section
of a submittal must be clearly labeled by contents in accordance with the Tabs described below.
A proposal may be considered technically unacceptable if it modifies or fails to conform to each
of the requirements.
C. Page Limitations. The Technical Qualifications Proposal cannot exceed ninety (90) pages in
length. There are no specific page limitations on the Pre-Qualifications Submittal (other than
Tab PS-2 and PS-3) or the Price Proposal. The font used in the Pre-Qualifications and Technical
Proposals must be 11-point type or bigger.
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PRE-QUALIFICATIONS SUBMITTAL

Each CONTRACTOR shall submit a Pre-Qualifications Submittal (PS) that includes all of the background
information, qualifications, and certifications set forth below. The PS will be evaluated on a Pass/Fail
basis as part of AUTHORITY ’s determinations regarding the technical acceptability and responsiveness
of the Proposal, the responsibility of the CONTRACTOR, and the CONTRACTOR’s satisfaction of the basic
qualifications needed to perform the Work.
A. Submittal Letter (Tab PS-1). - Each CONTRACTOR shall submit a Bid Acknowledgment and
Proposal Letter using the forms in Exhibit E without alteration, signed by an authorized
representative of the CONTRACTOR.
B. Evidence of Good Standing and Authorized Execution (Tab PS-2)
1. The CONTRACTOR shall provide evidence that it is in good standing in the State of its
incorporation/organization and that it is qualified to do business in the State of
California. This evidence would normally be provided in two separate documents not
more than ten (10) pages in length.
2. Each CONTRACTOR must identify a designated contact(s) who is authorized to act on
behalf of and bind and commit the CONTRACTOR on all matters relating to this RFP, the
Project, and the Agreement (including the price), and to take all actions necessary to
finalize an Agreement with AUTHORITY if selected for award. This individual should be
identified in the CONTRACTOR’s Submittal Letter (Tab PS-1).
C. Summary of Qualifications (Tab PS-3). Each CONTRACTOR shall submit a qualifications
statement, not more than ten (10) pages in length, that clearly explains and documents the
CONTRACTOR’s specific qualifications and experience in providing transit services for a public
agency that are comparable in scope, type, and complexity to the services being procured by
AUTHORITY under this RFP.
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D. Information Regarding Debarments, Findings of Non- Responsibility, Defaults, Claims and
Disputes, and Related Events (Tab PS-4). Each CONTRACTOR shall submit the information set
forth below regarding past performance, activities, and projects. The information shall cover the
five (5) year period prior to the due date of the proposal.
1. Any instance in which the CONTRACTOR was debarred, disqualified, suspended, or
removed from a Federal, State, or local government or transit agency project.
2. Any instance in which the CONTRACTOR submitted a bid or proposal on a transit
services project and was found by the procuring entity to be a non-responsible bidder or
CONTRACTOR. Note that this refers to a finding regarding “responsibility”, not
“responsiveness”.
3. Any instance in which the CONTRACTOR was terminated for default or otherwise
defaulted on a transit services agreement or any instance in which the CONTRACTOR’s
work was completed by a surety.
4. Any instance in which the CONTRACTOR filed for bankruptcy became insolvent or was
the subject of an involuntary bankruptcy petition.
5. An identification and brief description of all adverse claims, disputes, settlements, or
lawsuits between the CONTRACTOR and a public entity (e.g., a transit agency, State, or
unit of state or local government) in which the amounts in controversy (the claim,
settlement, or judgment) exceeded five hundred thousand dollars ($500,000). This shall
include adjudicated, settled, and pending matters between the CONTRACTOR and a
public entity, but does not include disputes between the CONTRACTOR and its
employees, subcontractors, suppliers, or other private firms or individuals.
E. Financial Information (Tab PS-5)
Each CONTRACTOR shall provide an audited financial statement reflecting the financial condition
of the CONTRACTOR, including a full and detailed presentation of the true condition as of
December 31, 2020 of the CONTRACTOR’s assets, liabilities, and net worth. In the event that
CONTRACTOR’s fiscal year is reported on a basis other than calendar year, the latest annual
financial report along with a current financial report (balance sheet and profit/loss statements)
will be acceptable.
1. The financial statement and related documents must set forth the financial status of the
entity, subsidiary, division, subdivision, or unit which will actually perform the services
described in this RFP. If the CONTRACTOR is a wholly owned subsidiary of a parent
corporation, an audited financial statement for the last fiscal year for the parent
corporation must also be submitted. If a CONTRACTOR relies on the financial statements
of a parent corporation, AUTHORITY reserves the right to require that parent
corporation to execute a written Parent Guarantee of the performance of its subsidiary
(the CONTRACTOR).
CONTRACTORS should note that the Financial Information submitted under this Tab will be
reviewed both (A) as part of the Pre-Qualification review process for all CONTRACTORS; and (B)
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as part of the evaluation and scoring of the Technical Qualifications Proposals for those
CONTRACTORS found to have satisfied the Pre-Qualification requirements.
F. Certifications (Tab PS-6). Each CONTRACTOR shall provide the following certifications, each of
which must be executed by a duly authorized official of the CONTRACTOR. The certification
forms are in Exhibit F.
1. Subcontractors. List any subcontractors proposed for this contract.
2. Debarment Certification. A certification addressing the debarment and suspension
status of the CONTRACTOR or any of its principals or subcontractors.
3. Lobbying Certification. The certification regarding lobbying.
4. Disclosure of Lobbying Activity. Identifies all lobbying activities, if any, conducted by or
on behalf of the CONTRACTOR.
5. Non-Discrimination of Persons with Disabilities Certificate. This form certifies that
CONTRACTOR is in compliance with Section 504 of the Rehabilitation Act of 1973 as
incorporated in the Revenue Sharing Act.
6. Equal Employment Opportunity Commission (EEOC) Certification Form. The
CONTRACTOR hereby by certifies its compliance with the Civil Rights Act of 1964,
Executive Order No. 11246, entitled “Equal Employment Opportunity.”
7. Buy America Certification. The CONTRACTOR agrees to comply with 49 U.S.C. 5323(j)
and 49 CFR Part 661.
8. Eligible Bidder Certification. CONTRACTOR certifies that he/she is not on the
Comptroller General of the United States list of ineligible bidders.
9. Labor Code Certificate. The declaration regarding compliance with California Labor
Code Sections 1072(a).
10. Authenticity and Non-Collusion Certification. This form certifies that the CONTRACTOR
has submitted a genuine proposal that is not a sham or collusive and that the
CONTRACTOR has not acted inappropriately with anyone associated with AUTHORITY.
11. Disadvantaged Business Enterprise (DBE) Status. Information as to whether the
CONTRACTOR qualifies as a certified DBE or is joint venturing with a certified DBE. If the
CONTRACTOR is a DBE, it shall provide a copy of the DBE certification (or website listing)
and a description of the dollar value of the proposed work that it intends to perform
with its own forces, together with a statement of the percentage interest in the
Agreement to be held by any Joint Venture DBE.
G. Plans and Policies (Tab PS-7). Each CONTRACTOR shall submit the following:
1. EEO/Affirmative Action Plan. This section shall include an Equal Employment
Opportunity/Affirmative Action program or plan (in compliance with Federal law) that
includes persons with disabilities and disabled veterans.
2. Safety Plan.
3. Background Checks Policy. This section should include the CONTRACTOR’s background
check policy which is expected to utilize the California Department of Justice Live Scan
background check program.
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4. Drug and Alcohol Policy -- This section should include the CONTRACTOR’s drug and
alcohol policy, which must be in compliance with FTA/DOT regulations.
5. Compliant Policy and Procedures. Including Title VI and ADA.
H. Insurance (Tab PS-8). Each CONTRACTOR shall provide evidence of the CONTRACTOR’s ability to
obtain the insurance coverages required under Section 26 of the Draft Operations Agreement, in
the form of a letter from an insurance carrier or broker that has an A.M. Best rating of “A” or
better and that is authorized to conduct business in California. This letter should specifically
reference the insurance requirements, as applicable, that have been established by AUTHORITY
for this procurement; general statements “endorsing” the CONTRACTOR or referencing the
CONTRACTOR’s good business or financial record are not sufficient.
I.
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Exceptions (Tab PS-10). Using the form in Exhibit I, the CONTRACTOR should identify any
Exceptions that the CONTRACTOR is taking to this RFP, including exceptions to the terms of the
Draft Operations Agreement in Part IV. In electing to take or not take exceptions, CONTRACTORS
should note the provisions in Section 118 hereof.

TECHNICAL QUALIFICATIONS PROPOSAL

Each CONTRACTOR shall submit a Technical Qualifications Proposal (TP) that includes each of the
materials set forth below, explaining the qualifications of the CONTRACTOR to perform the Work and
setting forth the CONTRACTOR’s management and organizational structure, capability, experience, and
proposed programs and plans to ensure successful performance of the Work. For those CONTRACTORS
determined by AUTHORITY to have satisfied the Prequalification requirements, the TP will be evaluated
and scored in accordance with Section 201 - 203 of this RFP.
A. Management Structure. (Tab TP-1). This section shall include the following:
1. An identification of the General Manager, resume for the General Manager, setting
forth his/her qualifications for the position. CONTRACTORS should note that AUTHORITY
requires the General Manager to be one hundred percent (100%) dedicated to
AUTHORITY services, unless it provides prior written approval for a lesser time
dedication. (See Section 8 of Draft Operations Agreement in Part IV)
2. An explanation of the CONTRACTOR’s proposed management structure for performing
the services being procured, including an organization chart. Also, provide an
explanation of the relationship of the General Manager to the CONTRACTOR’s corporate
entity, including the specific areas of corporate support to be provided to the
AUTHORITY work.
B. Experience, References, and Performance Record (Tab TP-2). This section shall include the
following:
1. A list of all entities, public and private, for which the CONTRACTOR has operated fixed
route and demand response services during the past five (5) years, including an
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identification of the work performed and its current status, fleet size, number of
employees, and a description of the CONTRACTOR’s experience in performing services
similar to the Scope of Services in this RFP.
2. The current addresses of each entity listed in paragraph (1), including email addresses
and telephone numbers of appropriate contact persons. AUTHORITY may contact any
person listed for use as a reference and may consider the results of such contacts in the
evaluation process.
3. The following statistics and information (utilizing the definitions in the NTD reporting
system where applicable), for the most recent thirty-six (36) months of service, for not
less than five (5) or more than ten (10) of the entities listed in paragraph (2) above:
a)
Fixed Route and Demand Response service on-time performance;
b)
Complaints per 100,000 passengers;
c)
ADA Paratransit passenger Trips per Hour
d)
Preventable accidents per 100,000 Revenue Miles;
e)
The number, dollar amount, and category of liquidated damages assessed.
C. Capability and Management Approach (Tab TP-3). This section shall include the following:
1. An explanation of the CONTRACTOR’s ability to perform the Scope of Services set forth
in this RFP, including a description of the CONTRACTOR’s operations capability and its
methods and resources to perform the services described in this RFP.
2. Any strategies or concepts the CONTRACTOR may have for enhancing service quality,
reducing costs, or otherwise improving the productivity and performance of the services
provided, and provide specific examples of cases where the CONTRACTOR has
successfully implemented these strategies for other public agency clients.
3. Authority is interested in partnering with the Contractor to be innovative in the new
environment of a consolidated operation of the former Modesto Area Express and
Stanislaus Regional Transit systems fixed routes, demand response and ADA paratransit
services. New and innovative ideas on how to improve productivity, increase customer
satisfaction, increase ridership and generally make transit a significant part of the
communities of Stanislaus County, are highly desired. All innovations that the
Contractor is intending to recommend should be described.
4. Transition period. The successful CONTRACTOR will assume operations under
circumstances quite different from the status quo. Changes will include the introduction
of a new CAD/AVL system, a new paratransit fleet, a new brand name, and new
administration under the AUTHORITY. The CONTRACTOR is asked to provide a detailed
transition plan that contemplates these conditions and reflects on similar experience
with this level of change.
D. Approach to Key Cost Drivers (Tab TP-4). This section should address the CONTRACTOR’s
strategies and concepts for managing and controlling costs in the following key areas:
1. Workers’ compensation
2. Workforce attendance and retention
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3. Any other specific areas which the CONTRACTOR believes to be an appropriate target
for improving cost control and management or increasing transit system revenues. This
section should identify and describe any examples/case studies in which the
CONTRACTOR has successfully implemented cost control or revenue enhancement
strategies for other public agency clients.
E. Staffing Plan (Tab TP-5). This section shall include the following:
1. The CONTRACTOR’s plan for staffing the services to be provided under this RFP,
including the number and identification (by title, position, or job classification) of
personnel the CONTRACTOR intends to utilize in providing such services. The
CONTRACTOR selected under this RFP will be required to adhere to its Staffing Plan
throughout the term of the Agreement, unless a variance is approved by the
AUTHORITY. The completed staffing matrix as found in Exhibit C must be included as
part of the staffing plan submittal. Authority reserves the right to approve or disapprove
of any personnel assigned to this project.
2. The Staffing Plan should demonstrate that the CONTRACTOR will be able to provide and
retain a sufficient number of qualified personnel to operate the services being procured
under this RFP in accordance with all contractual requirements. In addition, the Staffing
Plan should:
a)
Include management positions relating to the safety and security, and
operations training.
b)
Assure that the employees provided for AUTHORITY services that will be
operating a Revenue Vehicle are qualified to operate all vehicles, equipment
and systems, including fareboxes, destination signs, surveillance system and
CAD/AVL system.
c)
Identify the persons or positions responsible for managing and overseeing the
successful utilization of the CAD/AVL system, and for carrying out the
responsibilities as set forth in the Draft Operations Agreement.
d)
Identify the persons or positions responsible for managing and overseeing the
booking and dispatch systems and for carrying out the responsibilities as set
forth in the Draft Operations Agreement.
e)
Provide a description of the CONTRACTOR’s plans and programs to promote
employee recruitment and retention, including its plan for adequate
compensation and benefits, opportunities for advancement, and other means
for promoting the recruitment and retention of employees and the
preservation of a stable work force.
f)
Provide a description of the CONTRACTOR’s program for rewarding outstanding
employee performance, including attendance, and for enhancing the overall
quality and performance of the workforce.
g)
Provide a description of the CONTRACTOR’s plans, programs and staffing to
promote environmental sustainability.
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h)
i)

Provide a description of the CONTRACTOR’s Customer Service plans and staffing
to address and resolve customer complaints and service issues.
Include a complete Staffing Matrix using the form provided in Exhibit C.

F. Training Program (Tab TP-6). This section shall include the following:
1. A description of the CONTRACTOR’s program for training operators, dispatchers,
supervisors, reservationists and other personnel. The Training Program must include an
identification of the specific course content or subject matter and the number of hours
of training to be provided for each of the above classes of employees. A minimum of
144 hours is required for the initial training program.
2. A description of the specific training the CONTRACTOR will provide regarding:
a)
The operation
b)
Operation of equipment and systems used in providing service under the
Agreement
c)
Geographic orientation training
d)
Operations of the CAD/AVL system
e)
The ADA training program
f)
The safety and security of operations, vehicles, and the facility to assure
compliance with the safety and security requirements in Section 18 of the Draft
Operations Agreement.
3. A description of both initial and in-service training, identifying the various training
modules including the steps the CONTRACTOR intends to take to improve employee
skills, increase understanding and compassion for differently abled individuals, enhance
service quality, and promote safety in the performance of work.
4. Capability to provide commercial driver testing for the California Department of Motor
Vehicles with Proposer staff.
G. CAD/AVL System Bus Management and Operation Plan (Tab TP-7). This section shall include:
1. An explanation of the CONTRACTOR’s experience and/or familiarity with communications
and monitoring systems and proposed CAD/AVL systems
2. A description of the CONTRACTOR’s experience and demonstrated knowledge required
make the CAD/AVL system to key component of the operation.
H. Safety Program (Tab TP-8). This section shall include:
1. A description of the CONTRACTOR’s program for assuring safe transit operations and
compliance with Federal and State safety laws and regulations, including a driver evaluation
program;
2. A description of the CONTRACTOR’s safety record over the past five (5) years, in statistical
form if possible, including an identification of any citations during that period for violations
of the California Occupational Safety and Health Act, the Federal Occupational Safety and
Health Act of 1970, or any other applicable safety law or regulation.
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I.

Transition and Start-Up Plan (Tab TP-9). This section shall describe the CONTRACTOR’s plan for
carrying out its transition and start-up activities and assuming responsibility for the services
specified in this RFP, including:
1. An identification of the issues that will need to be addressed in the transition and start-up
and period.
2. The CONTRACTOR’s plan and itemized schedule for addressing each of those issues.
3. This Plan shall specifically describe the actions the CONTRACTOR will undertake, during the
transition and start-up period, to foster an environment that will promote the AUTHORITY
goals of providing safe, reliable, and high-quality transit services, assuring courtesy to
passengers, and providing exceptional customer service.
4. Community outreach and marketing is a core value for the AUTHORITY. The CONTRACTOR’s
plan shall describe methods, means and staff that can be made available to support
AUTHORITY activities in the 90 days prior to January 1, 2022.

J.

Innovative Approaches and Technologies (Tab TP-10). - This section shall provide the
CONTRACTOR’s specific ideas and proposals for:
1. Increasing revenues or reducing costs, such as through increased ridership and farebox
recovery, increased fuel efficiency, or other business or private market approaches.
2. Introducing new technologies to improve quality, efficiency, and/or reliability of transit
operations. This should include specific examples of the CONTRACTOR’s successful use of
the ideas and proposals identified.
3. The Authority expects the vendor to improve efficiencies in the consolidated operation.
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PRICE PROPOSAL

A. General. Each CONTRACTOR shall submit a Price Proposal (PP) that includes all of the
information described in this Section. CONTRACTORS shall provide ONE (1) UNBOUND ORIGINAL
HARD COPY; One (1) BOUND COPIES; AND (1) ELECTRONIC VERSION (USB DRIVE) of the Price
Proposal in a separate sealed envelope marked “PRICE PROPOSAL – RFP#: 2021-01. (The
electronic version should be on separate media from the versions containing the PreQualifications Submittal and the Technical Qualifications Proposal). The price and cost
information must be presented in an excel spread sheet found in Exhibit A. All figures in the
written hard copy must be in ink or typewritten; figures written in pencil or containing erasures
are not acceptable.
B. Specific Contents. The Price Proposal shall set forth the proposed price for providing the
services in this RFP using the forms in Exhibit A, including each of the following:
1. Detailed Price and Cost Information. - The detailed price and cost information, allocated
between fixed and variable costs, for each year of the Agreement Term, including the
option years, using the form in Exhibit A. This tab should include the total price for the
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base Agreement years, the total price for the option periods, and the total price for the
Agreement Term.
2. Monthly Fixed Fee and Rate/Revenue Hour. The Monthly Fixed Fee and Rate per
Revenue Hour for each year of the Agreement Term, including the option years, using
the forms in Exhibit A.
C. Elements of Cost. CONTRACTORS should take into account their obligation to comply with
applicable Federal, State, and local laws and regulations relating to employee wages, benefits,
any local business licenses and mill tax fees.
D. Price Stability. In submitting Price Proposals, CONTRACTOR agree that all prices proposed shall
be good for one hundred eighty (180) calendar days from the proposal due date.
E. Review of Price Proposals. AUTHORITY reserves the right to review the Price Proposals of
CONTRACTOR for price reasonableness and/or for price realism.
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RESTRICTIONS ON LOBBYING AND CONTACTS

A. Restrictions on Lobbying and Contacts with Authority Board of Directors. During the period
beginning on the date of the issuance of this RFP and ending on the date of Agreement Award,
no person (or entity) submitting a proposal in response to this RFP, nor any officer, employee,
representative, or agent representing such a person (or entity), shall contact through any means
or engage in any discussion regarding this RFP, the evaluation or selection process, or the award
of the Agreement with any member of the Authority Board of Directors. Any such contact shall
be grounds for the disqualification of the CONTRACTOR.
B. Restrictions on Lobbying and Contacts with Authority Staff. During the period beginning on
the date of the issuance of this RFP and ending on the date of Agreement Award, each person or
entity described in subsection A shall limit his or her communication with AUTHORITY staff to
the written clarification and amendment process described in Section 109 and any interviews
and discussions held pursuant to Section 201. During such time period, any such person or entity
is precluded from having any communications regarding this RFP, the evaluation or selection
process, or the award of the Agreement with any member of the AUTHORITY Evaluation
Committee, other than communications during the interviews and discussions. Any such
unauthorized communication shall be grounds for the disqualification of the CONTRACTOR. The
current operator may have discussions with AUTHORITY staff regarding current operations.
C. Conflicts of Interest. No employee, officer or agent of AUTHORITY shall participate in the
evaluation or selection process, or in the award or administration of the Agreement, if a conflict
of interest, real or apparent, would be involved. Such a conflict would arise when one of the
following has a financial or other interest in any firm proposing on or selected for the award:
1. The employee, or an officer or agent of the employee
2. Any member of the employee’s immediate family
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3. The employee’s business partner
4. An organization which employs, or is about to employ, any of the above
AUTHORITY ’s officers, employees, and agents shall neither solicit nor accept gratuities, favors,
or anything of monetary value from CONTRACTORS, Prospective CONTRACTORS, subcontractors
to CONTRACTORS, or other parties to sub agreements whereby the intent could reasonably be
inferred as influencing the employee in the performance of his or her duties or was intended as
a reward for any official act on his or her part.
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EXCEPTIONS TO TERMS AND CONDITIONS

AUTHORITY reserves the right to make changes to the draft operations agreement after the award. As
noted in Section 114, CONTRACTORS should list in Tab PS-9 any exceptions to the terms of this RFP
(specifically including the terms and conditions in the Draft Operations Agreement in Part IV hereof). If
no exceptions are stated, it will be understood that all terms (including those in the Draft Operations
Agreement in Part IV hereof) will be complied with. In determining take or not take exceptions,
CONTRACTOR is advised to confer with legal counsel. AUTHORITY will not consider changes or additions
to the Draft Operations Agreement unless those matters are raised as exceptions in the CONTRACTOR’s
Submittal. ANY EXCEPTION MAY BE CONSIDERED MATERIAL AND MAY BE THE BASIS FOR REJECTION
OF THE PROPOSAL AND/OR A DETERMINATION THAT THE CONTRACTOR DOES NOT SATISFY THE PREQUALIFICATION REQUIREMENTS. A determination that an exception is material shall be in the sole
discretion of AUTHORITY and its judgment is final.
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FALSE, INCOMPLETE, OR UNRESPONSIVE STATEMENTS

False, incomplete, or unresponsive statements in connection with a proposal may be sufficient cause for
rejection of the proposal. The evaluation and determination of the fulfillment of this matter shall be in
the sole discretion of AUTHORITY and its judgment shall be final.
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PROPOSAL WITHDRAWAL

The CONTRACTOR’s authorized representative may, prior to the date and time set as the deadline for
receipt of proposals, modify or withdraw a proposal in person or in writing to the office listed in Section
110, or by email to the Contracting Officer. If proposals are modified or withdrawn in person, the
authorized representative shall make his or her identity known and shall sign a receipt for the proposal.
Any such modification or withdrawal must be received by AUTHORITY no later than the date and time
scheduled as the proposal receipt deadline. After the proposal receipt deadline, proposals may not be
withdrawn for one hundred eighty (180) calendar days.
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COSTS INCURRED BY CONTRACTOR

Any costs incurred by CONTRACTORS in responding to this RFP shall be the CONTRACTOR’s sole expense
and will not be reimbursed by AUTHORITY .
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TECHNICALLY UNACCEPTABLE PROPOSALS

Non-responsive proposals are not acceptable and will be rejected by AUTHORITY. Non-responsive
proposals are defined as proposals that do not comply with the RFP terms and conditions, and
requirements.
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DISQUALIFICATION OF CONTRACTORS

CONTRACTORS may be disqualified, and proposals may be rejected for any of the following reasons:
1. Failure to use the Price Proposal forms provided by AUTHORITY
2. Lack of signature by authorized representative of the CONTRACTOR
3. Failure to properly complete the proposal, including all information required under Part I,
Sections 113 - 116
4. Seeking information from AUTHORITY staff members other than authorized personnel.
5. Evidence of collusion among CONTRACTORS
6. Unauthorized alteration of proposal forms
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CANCELLATION OF PROCUREMENT

AUTHORITY reserves the right in its sole discretion to cancel this Request for Proposals in whole or in
part.
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PROPOSAL REJECTION

AUTHORITY reserves the right in its discretion to accept or reject any and all proposals submitted in
response to the RFP or refuse to enter into any Agreement resulting from any proposal submitted
without expense to AUTHORITY.

126

PROPOSAL EXPIRATION

CONTRACTOR agrees to keep its proposal open for acceptance for one hundred eighty (180) days after
the Proposal due date without unilaterally varying or amending its terms and, if the proposer is a
partnership or joint venture, without any member or partner withdrawing or any other change being
made in the composition of the entity on whose behalf this proposal is submitted.
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PART II – PRE-QUALIFICATION REVIEW AND EVALUATION PROCESS
201

STEPS IN EVALUATION PROCESS

A. Evaluation Committee. Proposals received in response to this RFP will be reviewed and
evaluated in accordance with the provisions of this Part of the RFP. AUTHORITY will establish an
Evaluation Committee and may utilize separate subcommittees to evaluate the Prequalifications Submittal, the Technical Qualifications Proposals, and the Price Proposals.
AUTHORITY also reserves the right to utilize outside experts and financial consulting services to
assist in the review and evaluation process.
B. Pre-qualification Review and Responsibility/Responsive Determination. The first step in the
evaluation process will be a review of the Pre-qualifications Submittal of each Proposer to
determine whether the Proposer has provided the required background information, summary
of qualifications, and certifications required under Section 114 and whether the Proposer has
the necessary qualifications to perform the services being procured and is a responsible
proposer. This review will also examine the Technical Qualifications Proposal and the Price
Proposal to determine if the Proposer has provided those submittals in compliance with the
requirements of this RFP, and if the Proposal is otherwise technically acceptable and responsive.
This review will be on a pass/fail basis. The Contracting Officer may request clarifications from
Proposers during this review. Minor informalities, irregularities, and apparent clerical mistakes,
which are unrelated to the technical content of the proposal, shall not be the basis for finding a
proposal to be non-compliant if corrected promptly by the Proposer upon receipt of notice from
AUTHORITY. Following this Prequalification’s review, Proposers will be promptly notified of
AUTHORITY’s determination as to whether or not they have passed the review. Each proposal
that passes the Pre-qualification review will be deemed to have satisfied the Prequalification
requirements and will be evaluated and scored in accordance with the following sections of this
Part.
C. First Round Evaluation and Scoring of Proposals
1. The Evaluation Committee will evaluate and score the Technical Qualifications Proposals
of each Proposer that is determined, based on the review described in subsection B, to
have satisfied the Pre-qualification requirements. This evaluation and scoring will be in
accordance with the criteria and order of importance in Section 203.
2. The Contracting Officer or his or her designee will then review and score the Price
Proposals in accordance with Section 204.
3. Based on the evaluation and scoring described in paragraphs A and B above, the
Evaluation Committee will develop an initial ranking of proposals.
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D. Determinations Regarding Competitive Range. Upon completion of the first round evaluations
and initial ranking of proposals under paragraph C, the Evaluation Committee will make a
recommendation as to whether or not a competitive range should be established, and if so,
which Proposers should be included in the competitive range. Based on these
recommendations, the Contracting Officer will determine whether to recommend Agreement
Award based on initial proposals (without establishment of a competitive range or requests for
BAFOs), or whether to establish a competitive range. The competitive range may include all or a
portion of the Proposers.
1. If the Contracting Officer determines that award should be made to the highest ranked
Proposer on the basis of initial proposals, the Contracting Officer shall submit that
recommendation, together with the ranking of proposals and other relevant supporting
information, to the AUTHORITY Board of Directors for award with the highest ranked
Proposer.
2. If the Contracting Officer determines that a competitive range should be established,
the Contracting Officer will identify the Proposers in the competitive range and
promptly notify all Proposers whether or not they are in the competitive range. In that
event, the interview, discussion, and BAFO process will proceed as described in
paragraphs E, F and G below.
E. Interviews and Discussions. If a competitive range is established, interviews and discussions
will be held by the Contracting Officer (and his or her representatives) and members of the
Evaluation Committee with all Proposers determined to be in the competitive range.
1. The timing, length, and structure of these interviews will be at the discretion of
AUTHORITY, but they will normally include a presentation by the Proposer, followed by
questions and requests for clarification by the AUTHORITY representatives.
2. Proposers should ensure that the General Manager identified in its proposal is present
at the interview. Failure to comply with this requirement may adversely affect a
Proposer’s evaluation.
3. Proposers should be prepared to fully explain and justify their Price Proposals, including
the assumptions or models they used to develop costs.
F. Best and Final Offers (BAFO). At the conclusion of the interview and discussion process,
AUTHORITY may require Proposers in the competitive range to submit Best and Final Offers
(BAFOs), which will include any modifications to their Technical Qualifications Proposal and to
their final Price Proposal. Proposers should use their BAFOs to respond fully to all issues,
concerns, and questions that were raised during the interview sessions and/or in AUTHORITY’s
written request for BAFOs, to enhance their Technical Qualifications Proposals and to submit
the most cost-effective Price Proposals feasible. AUTHORITY expects a Proposer’s BAFO Price
Proposal to be the same or lower than its initial Price Proposal; if the BAFO Price Proposal is
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higher, the Proposer must provide a full and detailed explanation of the reasons for the higher
price. AUTHORITY also reserves the right, in its discretion, to require an additional round of
BAFOs.
G. BAFO Evaluation and Scoring; Finalization of Agreement. After the submittal of BAFOs, the
Evaluation Committee will evaluate and score the BAFOs in accordance with Sections 203 and
204. After the evaluation and scoring of the BAFOs, the Contracting Officer will rank all
proposals, determine the highest ranked proposal, and submit the recommendation for
Agreement award of the highest ranked Proposer to the AUTHORITY Board of Directors.
H. Action by the AUTHORITY Board of Directors. After finalizing the terms and conditions of the
Agreement with the highest ranked Proposer, the Contracting Officer shall submit the
recommendation for Agreement Award, the proposed Agreement, and all relevant supporting
information from the evaluation process to the AUTHORITY Board of Directors. After review and
consideration of these materials, the AUTHORITY Board of Directors, if it concurs with the
recommendation, shall award the Agreement to the recommended Proposer and shall authorize
execution of the Agreement. The AUTHORITY Board of Directors is not bound by the
recommendation of the Evaluation Committee, but it must base any alternative decision made
on the price and technical evaluation factors set forth in Section 203 and 204 of this Part, and
may not modify the respective weighting of technical qualifications and price, alter the technical
qualifications factors or their established weight or order of importance, or establish or rely on
new or additional factors or considerations in making the award.
I.

Single Proposal. If only one proposal is received in response to this RFP, information will be
requested from the Proposer to enable AUTHORITY to perform a cost/price analysis and
evaluation and audit in order to determine if the price is fair and reasonable. Award may be
made to a single Proposer if AUTHORITY determines that the proposal meets the requirements
of this RFP and that the price is fair and reasonable.

J.

Authority of Contracting Officer. The Contracting Officer shall have the authority to negotiate
over price and technical matters; conduct a cost/price analysis to determine the fairness and
reasonableness of the Price Proposals; assess the price realism of the Price Proposals; review
and audit all business records and related documents of any Proposer (including any affiliate or
parent company, partner, or joint venture member); contact any client references; and conduct
site visits and investigations.
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PROPOSAL EVALUATION AND SCORING

A. General. AUTHORITY will, through its Evaluation Committee, evaluate proposals in response to
this RFP, and make its determination as to which proposal offers the best value, on the basis of
the Technical Qualifications factors set forth in Section 203 and the Price Proposal elements
described in Section 204.
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B. Scoring. Initial proposals and BAFOs (if applicable) will be evaluated and scored as follows:
1.

Technical proposals will be evaluated and scored on the basis of the Technical
Qualifications factors in Section 203.

2.

Price Proposals will then be scored as described in Section 204.

3.

The scoring breakdown will be determined as follows:
Technical Qualifications
Price Proposal Score
Proposers Retaining Employees*

70%
20%
10%

*California Labor Code Sections 1072(a) and1072(b).
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TECHNICAL QUALIFICATIONS EVALUATION FACTORS

The Technical Qualifications Proposals will be evaluated on the basis of five factors.
Scoring Element
Management Structure
Experience, References and Performance
Record
Capability and Management Approach, and
Innovation
Approach to Key Cost Drivers
Staffing Plan
Training Program
CAD/AVL System Bus Management and
Operation Plan
Safety Program
Transition and Start-Up Plan
Total

Weight
10%
5%
20%
5%
10%
5%
5%
5%
5%
70%

Detailed descriptions of these factors are set forth below with their respective weights.
A. Management Structure (10%). The quality of the Proposer’s General Manager and its
Corporate technical and support resources to assure satisfactory performance of all Agreement
services. This factor will include:
a. Review and evaluation of the General Manager
b. The commitment of the General Manager to the Project
c. The approach to management of the services
d. The level of commitment from Proposer corporate staff
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B. Experience, References and Performance Record (5%). The overall quality and extent of the
Proposer’s experience in fixed route, demand response, and ADA paratransit operations. This
will include:
a. The demonstrated capability and performance with similar projects
b. The record for on-time performance, complaints, ADA Paratransit passenger trips per
hour, preventable accidents
c. The liquidated damages assessed at other transit agencies
d. A review and consideration of client references and past performance.
C. Capability and Management Approach, and Innovation (20%). Overall ability to meet
performance requirements, which will include:
a. An assessment of any cases or examples cited where the Proposer successfully
implemented cost control strategies (e.g. increasing the trips per hour or improving ontime performance).
b. The Proposer’s strategies or concepts for enhancing service quality, reducing costs, or
otherwise improving the productivity and performance of the services provided.
c. Experience with mobility on demand, TNC’s or other similar transit services.
d. Assessment of the detailed transition plan that contemplates the new transit agency
conditions and reflects on similar experience with this level of change.
e. Innovative ideas and how the idea or proposal will increase revenues, reduce costs,
increase fuel efficiency, or other business or private market approaches.
f. New technologies to improve quality, efficiency, and/or reliability of transit operations.
g. Other innovative or new ideas to improve the operation and provide a better service to
the public.
D. Approach to Key Cost Drivers (5%). The logic and rationale of the Proposer’s strategies and
concepts for managing and controlling costs. This will include:
a. Cost efficiencies do to service consolidation, management structure efficiencies,
improved personnel deployment, and revised operating procedures
b. Workers’ compensation
c. Workforce attendance and retention
d. Any other specific areas which the Proposer believes to be an appropriate target for
improving cost control and management or increasing transit system revenues
E. Staffing Plan (10%). The overall quality of the Proposer’s Staffing Plan, to include:
a. The Proposer’s capability of and plans for providing qualified and well-trained staff and
personnel for the services to be provided.
b. The Proposer’s plans for integrating workforces resulting from service consolidation
including driver assignment procedures, coordination between fixed route and demand
response services, if any
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c. An assessment of the Proposer’s understanding of the staffing needs and requirements
for providing the services required under this RFP and for meeting AUTHORITY’s
performance and quality standards.
d. This factor will also include an assessment of the Proposer’s specific plans and programs
for promoting employee recruitment and retention. This will also include an explanation
of how Proposer intends to reward employee performance, including achievement of
performance incentives.
e. Identify the persons or positions responsible for managing and overseeing the
successful utilization of the CAD/AVL systems, and for carrying out the responsibilities as
set forth in the Draft Operations Agreement.
f. Identify the persons or positions responsible for managing and overseeing the booking
and dispatch systems and for carrying out the responsibilities as set forth in the Draft
Operations Agreement.
g. Provide a description of the Proposer’s plans, programs and staffing to promote
environmental sustainability.
h. Provide a description of the CONTRACTOR’s Customer Service plans and staffing to
address and resolve customer complaints and service issues.
i. Assessment of the completed Staffing Matrix using the form provided in Exhibit C.

F. Training Plan (5%). The Overall quality of the Proposer’s Training Plan, to include and
assessment of:
a. The quality, amount and type of training to be provided to each class of employee.
b. The descriptions of the various training modules and method of documentation.
c. Capability to provide commercial driver testing for the California Department of Motor
Vehicles with Proposer staff.
G. CAD/AVL System Bus Management and Operation Plan (5%). The overall quality of the
Proposers plan will include an assessment of:
a. The Proposer’s experience and/or familiarity with communications systems and
CAD/AVL system
b. The Proposer’s experience and demonstrated knowledge required to generate NTD
statistical data and reports.
c. The Proposer’s plan converting to a CAD/AVL system for demand response and ADA
Paratransit, and Proposers plan for utilizing two fixed route CAD/AVL systems.
d. The Proposers priority on the importance of a working, functional and utilized CAD/AVL
system among staff.
H. Safety Program (5%). The overall quality of the Proposers plan will include an assessment of:
a. The Proposers program for assuring safe transit operations and compliance with Federal
and State safety laws and regulations, including a driver evaluation program;
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b. The Proposers safety record over the past five (5) years, including an identification of
any citations during that period for violations of the California Occupational Safety and
Health Act, the Federal Occupational Safety and Health Act of 1970, or any other
applicable safety law or regulation.
I.

Transition and Start-Up Plan (5%). The overall quality of the Proposers plan will include an
assessment of:
a. The issues that will need to be addressed in the transition and start-up period and the
Proposers plan and itemized schedule for addressing each of those issues.
b. The actions the Proposer will undertake, during the transition and start-up period, to
foster an environment that will promote the AUTHORITY goals of providing safe,
reliable, and high-quality transit services, assuring courtesy to passengers, and providing
exceptional customer service.
c. The methods and staff that can be made available to support AUTHORITY marketing and
public outreach activities in the 90 days prior to January 1, 2022.

NOTE: The Technical Qualifications evaluation and scoring will be based on the initial written proposals,
using the ten (10) evaluation factors set forth above. If interviews and/or discussions are conducted and
BAFOs are submitted, the results of the interviews will be taken into account in the BAFO evaluation and
scoring process. In addition, in the BAFO evaluation and scoring process, the results of any price realism
analysis may be taken into account in the scoring of Technical Qualifications.
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PRICE PROPOSALS

A. Price Proposals. Both the initial Price Proposal and the BAFO Price Proposal will be evaluated
and scored on the basis of the total agreement Price Proposal, which is the sum of the annual
prices for the base agreement years and the option years, which shall be equal to (A) the Fixed
Monthly Fee times 12 for each year; plus (B) the proposed Rate per Revenue Hour times the
estimated number of Revenue Hours per year (250,000 hours) for each year; plus (C) the
Transition and Start-Up Costs. The estimate of revenue hours is only used for the price
proposal. It is not binding. Actual revenue hours may be higher or lower than estimated.
B. Scoring. The lowest total Price Proposal will receive the maximum number of points available
for the Price Proposal factor, and each other proposal will receive points based on the ratio of its
total price to the lowest total price. In addition, as noted above, AUTHORITY reserves the right
to conduct a price reasonableness and/or price realism analysis of Price Proposals. Results of
any price realism analysis conducted may be used in responsibility determinations and in the
assessment of a Proposer’s performance risk and understanding of contractual obligations.
C. Award to Proposer other than the Lowest Price. In the event the Evaluation Team provides a
total score to a Proposer that is not the lowest price, the Evaluation Team will explain the better
services proposed by the Proposer at the higher cost.
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PART III – PROTEST PROCEDURES
301

PURPOSE

The purpose of these procedures is to set forth the procedures to be utilized by AUTHORITY in
considering and determining all bid protests or objections regarding solicitations, proposed award of a
contract, or award of a contract whether before or after award.
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GENERAL

In order for a bid protest to be considered by AUTHORITY, it must be submitted by an Interested Party
(as defined below) in accordance with the procedures set forth herein. A protest which is submitted by a
party which is not an Interested Party or which is not in accordance with the procedures shall not be
considered by AUTHORITY, and will be returned to the submitting party without any further action by
AUTHORITY. In all instances where AUTHORITY receives a protest involving a potential contract that will
be funded with Federal Transit Administration (FTA) funds, AUTHORITY will notify the FTA of the protest,
provide information concerning the nature of the protest, and keep the FTA informed about the status
of the protest.
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GROUNDS FOR PROTEST

Any Interested Party may file a bid protest with AUTHORITY on the grounds that:
1. AUTHORITY has failed to comply with applicable Federal or State Law; or
2. AUTHORITY has failed to comply with its procurement procedures; or
3. AUTHORITY has failed to comply with the terms of the Solicitation in question, including the
failure to adhere to the evaluation criteria set forth in the Solicitation, if applicable; or
4. AUTHORITY has issued restrictive or discriminatory specifications.
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CONTENTS OF PROTEST

A. A bid protest must be filed in writing and must include:
1. The name and address of the protestor.
2. The name and number of the procurement solicitation.
3. A detailed statement of the grounds for the protest, including all relevant facts and a
citation to the Federal or State law, the provision of AUTHORITY procurement procedures,
or specific term of the solicitation alleged to have been violated.
4. Any relevant supporting documentation the protesting party desires AUTHORITY to consider
in making its decision.
5. The desired relief, action, or ruling sought by the protestor.
6. Protests must be filed with:
Executive Director
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Stanislaus Regional Transit Authority
1010 10th Street, Suite 4600
Modesto, CA 95354
7. All protests must be received at the AUTHORITY address listed above during normal office
hours of Monday – Friday, 8:00 a.m. to 5:00 p.m., Pacific Standard or Daylight Time.
8. If any of the information required by this section is omitted or incomplete, AUTHORITY will
notify the protestor, in writing, within one (1) day of the receipt of the protest, and the
protestor will be given one (1) day to provide the omitted or incomplete information in
order for the protest to be further considered. Note that this provision only applies in the
case of a failure to state any grounds for a protest and does not apply to stating inadequate
grounds for a protest or the failure to submit documentation.
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TIMING REQUIREMENTS AND CATEGORIES OF PROTESTS

AUTHORITY will consider the following categories of bid protests within the time period set forth in each
category:
A. Any bid protest alleging improprieties in a Solicitation process or in Solicitation documents must
be filed no later than five calendar Days prior to the scheduled bid opening or deadline for
submittal or proposals, as appropriate, in order to be considered by AUTHORITY. Any protest
based on such grounds not filed within this period will not be considered by AUTHORITY. This
category of protests includes, but is not limited to, allegation of restrictive or exclusionary
specifications or conditions.
B. Any bid protests regarding the evaluation of Bids or proposals by AUTHORITY, or alleging
improprieties involving the approval or award or proposed approval or award of a Contract must
be filed with AUTHORITY no later than five calendar days after the protestor’s receipt of
AUTHORITY’s written notice of its decision or intended decision to award a contract. Any protest
filed after such date which raises issues regarding the evaluation of bids or proposals, or the
Contract approval or award will not be considered by AUTHORITY. AUTHORITY will notify all
unsuccessful bidders or proposers of its intent to award a Contract to the successful bidder or
proposer by email at the same time it notifies the successful bidder or proposer if AUTHORITY
Board of Directors approval is not required, and at the same time as the publication of the
AUTHORITY Board of Directors agenda if AUTHORITY Board of Directors approval is required.
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REVIEW OF PROTEST BY AUTHORITY

A. AUTHORITY will notify the protestor within three (3) days of timely receipt of a bid protest that
the protest is being considered.
B. In the notification, AUTHORITY will inform the protestor of any additional information required
for evaluation of the protest by AUTHORITY, and set a time deadline for submittal of such
information. If AUTHORITY requests additional information and it is not submitted by the stated
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deadline, AUTHORITY may either review the protest on the information before it, or decline to
take further action on the protest.
C. In its sole discretion, AUTHORITY may give notice of any bid protest to other bidders or
proposers for the procurement involved in the protest, as appropriate, and permit such bidders
or offerors to submit comments to AUTHORITY relative to the merits of the bid protest.
AUTHORITY will set a time deadline for the submittal of such comments, which will be no less
than five days after AUTHORITY provides notification of the protest.
D. In its sole discretion, AUTHORITY may schedule an informal conference on the merits of a bid
protest. All Interested Parties will be invited to participate in the conference. Any information
provided at the conference will only be considered by AUTHORITY in deciding the bid protest if it
is submitted to AUTHORITY in writing within three (3) days after the conference.
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EFFECTS OF PROTEST ON PROCUREMENT ACTIONS

A. Upon receipt of a timely protest regarding either the solicitation process of the solicitation
documents in the case of sealed bids, AUTHORITY will postpone the opening of bids until
resolution of the protest. The filing of the protest will not, however, change the date on which
bids are due, unless AUTHORITY determines, and so notifies all bidders, that such a date change
is necessary and appropriate to carry out the goals of the procurement and assure fair
treatment for all bidders.
B. Upon receipt of a timely protest regarding evaluation of Bid or proposals, or the approval or
award of a contract, AUTHORITY will suspend contract approval or other pending action, or issue
a stop work order if appropriate, until the resolution of the protest. In this event, the successful
bidder or proposer may not recover costs as a change order.
C. Notwithstanding the pendency of a bid protest, AUTHORITY reserves the right to proceed with
any appropriate step or action in the procurement process or in the implementation of the
contract in the following cases:
1.

Where the item to be procured is urgently required;

2.

Where AUTHORITY determines, in writing, that the protest is vexatious or frivolous;

3.

Where delivery or performance will be unduly delayed, or other undue harm to
AUTHORITY will occur, by failure to make the award promptly; or,

4.

Where AUTHORITY determines that proceeding with the procurement is otherwise in
the public interest.
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SUMMARY DISMISSAL OF PROTESTS

AUTHORITY reserves the right to summarily dismiss all or any portion for a bid protest that raises legal
or factual arguments or allegations that have been considered and adjudicated by AUTHORITY in a
previous bid protest by any interested party in the same solicitation or procurement action.
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PROTEST DECISIONS

After review of a bid protest by appropriate AUTHORITY staff and/or legal counsel, a recommendation
shall be made to the Executive Director/CEO concerning the appropriate disposition of such protest.
A. The recommendation shall be made on the basis of the information provided by the protestor
and other parties, the results of any conferences, and AUTHORITY’s own investigation and
analysis.
B. The decision of the Executive Director/CEO shall be in writing and shall be the final binding
agency action. Except in exceptional circumstances, the decision of the AUTHORITY Executive
Director/CEO will be issued within 30 Days after the date all relevant information is submitted
according to the dealings set forth in these procedures.
C. If the protest is upheld, AUTHORITY will take appropriate action to correct the procurement
process and protect the rights of the protestor, including solicitation, revised evaluation of bids
or proposals or AUTHORITY’s determination, or termination of the contract.
D. If the protest is denied, AUTHORITY will lift any suspension imposed and proceed with the
appropriate state of the procurement process or the contract.
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JUDICIAL APPEALS

A protester adversely affected by a bid protest decision under Section 310 hereof may appeal such
decision to an appropriate court of the State of California.
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FEDERAL TRANSIT ADMINISTRATION (FTA) APPEALS (ONLY IF FEDERAL
FUNDS ARE USED IN THE PROCUREMENT)

A protestor adversely affected by a bid protest decision of the Executive Director/CEO may submit a
protest to the Federal Transit Administration (FTA) in accordance with the provisions of FTA Circular
4220.1, as currently in effect as of the date of AUTHORITY’s decision on the bid protest. A protestor
must exhaust its administrative remedies by pursuing AUTHORITY protest procedures to completion
before appealing AUTHORITY’s decision to FTA.
Under the provision of the FTA Circular, FTA will only review protests regarding the alleged failure of
AUTHORITY to have written protest procedures, the alleged failure of AUTHORITY to have complied with
its protest procedures; or AUTHORITY’s alleged failure to review a protest when presented the
opportunity to do so. FTA will not consider every appeal filed by a protestor merely because a Federal
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law or regulation may be involved. Instead, FTA will exercise discretionary jurisdiction over those
appeals involving issues important to FTA’s overall public transportation program. FTA will refer
violation of Federal law for which it does not have primary jurisdiction to the Federal authority having
proper jurisdiction.
In accordance with the FTA Circular, such protest must be filed with FTA’s Regional Office no later than
five Days after the date when the protestor has received actual or constructive notice of AUTHORITY’s
final decision or within five Days of the date when the protester has identified other grounds for appeal
to FTA (i.e., AUTHORITY’s failure to have or failure to comply with its protest procedures or failure to
review the protest).
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PART IV – DRAFT OPERATIONS AGREEMENT

THIS AGREEMENT, is made and entered into in the AUTHORITY of Modesto, State of California,
this ____ day of ________ 2021, by and between the Stanislaus Regional Transit Authority, a joint
powers agency, hereinafter referred to as "AUTHORITY", and ___________________ , a _____________
corporation, hereinafter referred to as "CONTRACTOR". The AUTHORITY and CONTRACTOR shall be
collectively referred to as the “parties.”
This Agreement is made with regard to the following recitals:
A.

The Authority has determined that a CONTRACTOR is necessary to provide services

relating to the operation of Fixed Route, Demand Response and ADA Paratransit services.
B.

CONTRACTOR represents that it is qualified, willing and able to provide the services.

NOW, THEREFORE, in consideration of this Agreement, and the mutual promises, covenants,
and stipulations hereinafter contained, the parties agree as follows:

SEC. 1 SCOPE OF WORK, REPRESENTATIONS, WARRANTIES, AND ALLOCATION OF RESPONSIBILITIES
(1) Summary of Scope. -- CONTRACTOR agrees that for the term of this Agreement, CONTRACTOR
will provide transit services utilizing customer service specialists, reservationists, schedulers,
dispatchers, vehicle operators, supervision and management personnel, and equipment as
required in this Agreement, in the RFP and in CONTRACTOR’s proposal, to operate the
AUTHORITY’S transit system in a diligent and careful manner.
(2) CONTRACTOR Performance Requirements. -- The CONTRACTOR shall be required, at all times
during the term of this Agreement, to perform all services diligently, carefully, and in a
professional manner; to have and maintain all required authority, licenses, professional ability,
skills, personnel, and capacity to perform the CONTRACTOR’s obligations under this Agreement;
to furnish all labor, supervision, management, and supplies necessary therefore, as required
under this Agreement; and to comply with all terms and conditions of this Agreement and the
other Agreement Documents. The CONTRACTOR shall be responsible for the operation of all
Revenue and Non-Revenue Vehicles, plus spare vehicles, and for all other labor, insurance and
supplies required to operate services under this Agreement. The CONTRACTOR shall conduct all
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work in the CONTRACTOR’s own name and as an independent CONTRACTOR and not in the
name of, or as an agent for, AUTHORITY.
(3) CONTRACTOR Representations and Warranties. -- The CONTRACTOR represents and warrants as
follows:
a. The CONTRACTOR has, and shall maintain throughout the Agreement Term, all licenses
and permits necessary to perform the Work in accordance with this Agreement.
b. The CONTRACTOR will provide personnel for the performance of the Work who possess
all professional skills, licenses and capability necessary for the performance of the Work.
c. The CONTRACTOR will perform the services under this Agreement in accordance with all
requirements set forth herein.
d. The CONTRACTOR has reviewed this Agreement and the Scope of Services and warrants
that such services can be performed for the compensation provided to the
CONTRACTOR under this Agreement, without any increase in such compensation during
the Agreement Term, and agrees not to seek any such increase except as may be
expressly authorized by this Agreement.
e. The CONTRACTOR has familiarized itself with the requirements of all applicable Federal,
State, and local laws and regulations and the conditions of any required governmental
approvals and will comply with all such requirements and conditions throughout the
Agreement Term without any increase in compensation.
f.

There are no changes in ownership or control of the CONTRACTOR and none are
pending or in process.

g. There are no existing or threatened legal proceedings against the CONTRACTOR that
would have an adverse effect on its ability to perform its obligations under this
Agreement.
(4) CONTRACTOR Duties.
a. The CONTRACTOR shall coordinate, manage, and control all activities necessary to
perform the Work and carry out its responsibilities under this Agreement, which include,
but are not limited to, the following: providing operators, and all other project
personnel; training personnel as necessary; developing and implementing
administrative procedures and financial records; and developing methods to improve
effectiveness and maximize service efficiency.
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b. In operating services under this Agreement, emphasis will be placed on maintaining
courtesy to passengers, adequate training, and active enforcement of policies designed
to minimize employee turnover and maximize on-time performance and other key
performance metrics.
c. In operating services under this Agreement, the CONTRACTOR shall comply with the
AUTHORITY Uniform Policy found in Exhibit B.
d. All of the CONTRACTOR’s plans and programs require approval by AUTHORITY prior to
implementation.

SEC. 2 AGREEMENT AWARD AND NOTICE TO PROCEED
(1) Notice of Award. -- Within two (2) working days after the date this Agreement is approved by
the AUTHORITY Board of Directors, AUTHORITY will issue a Notice of Award to the
CONTRACTOR. The Notice of Award will direct the CONTRACTOR to submit the following to
AUTHORITY within seven (7) Days:
a. The insurance certificates for the policies required under Section 26;
b. The CONTRACTOR’s complete organizational chart to include the CONTRACTOR’s Key
Personnel (as identified in the CONTRACTOR’s response to the RFP); and
c. Two executed copies of this Agreement. One copy will be returned to CONTRACTOR
upon signature by AUTHORITY signatories.
(2) Notice To Proceed. -- Within thirty (30) Days after receipt from the CONTRACTOR of the
documentation required under Subsection 1, AUTHORITY will issue a Notice to Proceed (NTP) to
the CONTRACTOR. The CONTRACTOR is not authorized to perform work under this Agreement
prior to receiving the NTP. Upon receipt of the NTP, the CONTRACTOR shall commence work in
accordance with this Agreement and the other Agreement Documents.
(3) Required Submittals.
a. Within three (3) calendar days after receipt of the NTP, the CONTRACTOR shall submit the
Transition and Start-up Plan to AUTHORITY, for its review and approval. This may be the
same plan submitted in the response to the RFP.
b. Within 20 calendar days after receipt of the NTP, the CONTRACTOR shall submit to
AUTHORITY, for its review and approval pursuant to, the following plans and programs:
i. Training Program
ii. Staffing Plan, including a roster of existing and new staff
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iii. Safety, Security, and Emergency Preparedness Plan
c. All such plans and programs shall be consistent with the plans and programs submitted with
the CONTRACTOR’s proposal in response to the RFP, and shall contain at least the same
level of effort as set forth in the CONTRACTOR’s proposal.

SEC. 3 AGREEMENT TERM
(1) Term. -- The term of this Agreement (the Agreement Term) shall be for a base term of five and
one half (5 1/2) years. The Agreement Term shall start on the Commencement Date, January 1,
2022.
(2) Extension. -- At the sole discretion of the AUTHORITY, this Agreement may be extended for a
maximum of five (5) one-year periods at the expiration of the Agreement Term, for a total
maximum period not to exceed five (5) years.
a. At least 90 calendar days prior to the end of the last year of the five (5) year base term,
AUTHORITY shall notify the CONTRACTOR in writing whether it intends to exercise the
extension option. The decision as to whether to exercise the option shall be at
AUTHORITY’s sole discretion.
b. The extension option under this Agreement is the unilateral right of AUTHORITY to
obtain transit services from the CONTRACTOR for the option years involved, at the fixed
monthly fee and rate per Revenue Hour specified in Exhibit A, for the applicable option
year. The CONTRACTOR acknowledges and agrees that it shall, upon exercise of an
option by AUTHORITY, provide the services described hereunder, in satisfaction of all
requirements of this Agreement, at the rates established for the applicable option year
as specified in Exhibit A.
c. Upon agreement of the Parties, this Agreement may be extended on a month-to-month
basis at the expiration of the Agreement Term, for a total period not to exceed one year.

SEC. 4 COMPENSATION FOR SERVICES
(1) Basic Consideration: In consideration of the performance of the terms and conditions set forth
herein, AUTHORITY agrees to pay CONTRACTOR at the rates shown in Exhibit A, for the term of
the Agreement unless terminated by AUTHORITY. The CONTRACTOR will be compensated on
the basis of its Fixed Monthly Fee and its Rate per Revenue Hour set forth in Exhibit A.

40

(2) Start-Up Costs: In consideration of the performance of the terms and conditions set forth
herein, AUTHORITY agrees to pay CONTRACTOR any start-up costs at the rates shown in Exhibit
A as one lump sum at the end of the start-up period.
(3) The number of Fixed Route Revenue Hours per month is subject to modification during the term
of this Agreement pursuant to the Service Change process described in Section 19 or pursuant
to negotiation and agreement of the parties.
(4) In the event of an unanticipated and exceptional change in applicable Federal, State or Local
laws or regulations after the date of response to the RFP of this Agreement that results in
additional costs of providing operations services hereunder, the CONTRACTOR may request an
adjustment in its Fixed Monthly Fee or Rate per Revenue Hour, by submitting a written request
to AUTHORITY, supported by appropriate documented justification. AUTHORITY agrees to
review, discuss, and consider in good faith any request of the CONTRACTOR under this
paragraph, but the decision as to whether or not to agree to such request shall be in the sole
discretion of AUTHORITY.
(5) Special Bus Services Rate. -- The CONTRACTOR will be compensated for Special Bus Services
provided under Section 6 of this Agreement at the rates set forth in Exhibit A. Special Bus
Services are compensated from the time it departs the CONTRACTOR vehicle storage facility
until the time it returns to the CONTRACTOR vehicle storage facility after performing the Special
Bus Services work.
(6) Additional Services Rate. -- The CONTRACTOR will be compensated for any Additional Services
performed under the terms in Section 6 of this Agreement.
(7) Scope of Compensation. –
a. The compensation provided to the CONTRACTOR as described in this Section shall cover
the costs of all services provided under this Agreement, including;
i. All costs of CONTRACTOR personnel providing management, operations and
related services under this Agreement, including all costs of employee wages,
salaries, health benefits, retirement, and other employee benefits and all costs
of training;
ii. All costs associated with the implementation of the plans and programs
submitted by the CONTRACTOR in its response to the RFP.
b. The CONTRACTOR will have no other right or claim to compensation, payment, or
reimbursement from AUTHORITY, except as otherwise expressly provided in this
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Agreement. The CONTRACTOR shall not be responsible for (A) fuel costs for the revenue
vehicles used in providing services under this Agreement; or (B) the costs of maintaining
and repairing any revenue vehicles used for the services provided under this Agreement,
except damage as explained in Section 12.
c. Contractor is responsible for daily cleaning of vehicles interiors.
(8) Annual Increases. -- The annual price increase in the Fixed Monthly Fee and the Rate per
Revenue Hour may not exceed the amount specified for such category of compensation in
Exhibit A.
(9) Cost Adjustments.
a. Any increase or decrease in payment to the CONTRACTOR for the total number of
Vehicle Revenue Hours that increases by 25 percent on fixed route, demand response
and/or ADA Paratransit services, in any Agreement year (other than year 1) shall give
rise to negotiations between AUTHORITY and the CONTRACTOR, which may result in the
Fixed Monthly Fee and/or the Rate per Revenue Hour increasing, decreasing, or
remaining the same.
b. Any cost adjustment request shall include all applicable costs that may have changed in
conjunction with the change in the number of vehicle revenue hours. Proposed cost
changes will be accompanied by documentation that clearly shows the change in
expenses due to the change. AUTHORITY shall make the sole decision upon the rate
change based upon verification of documentation provided by the CONTRACTOR.

SEC. 5 TRANSITION AND START-UP
(1) Timing. -- The CONTRACTOR shall commence its Transition and Startup activities immediately
upon receipt of the NTP and shall complete all those activities by December 31, 2021, at which
time the CONTRACTOR shall assume full responsibility for Revenue Service under this
Agreement on January 1, 2022.
(2) CONTRACTOR Duty. -- The CONTRACTOR shall be responsible for carrying out an effective and
smooth transition and start-up process, in accordance with its Transition and Start-up Plan, as
approved by the AUTHORITY, which will assure that it can assume responsibility for all required
operations by the Commencement Date. The Transition and Start-up Plan, as approved by the
AUTHORITY, shall be binding on the CONTRACTOR. The CONTRACTOR is responsible for the
effective completion of the following tasks as more particularly described herein:
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a. General Manager in place and dedicated to the AUTHORITY agreement no later than
ninety (90) days prior to commencement date.
b. The CONTRACTOR must be prepared to occupy the facility when the facility becomes
available the evening of December 31, 2021.
c. A detailed transition plan must include, but is not limited to:
i. Hiring and training schedules for drivers, reservationists, customer service
representatives, supervisors and dispatchers.
ii. Implementation of new cost efficiencies resulting from service consolidation.
iii. Efficiencies resulting from integration of employee deployment and utilization.
iv. Transition to a new demand response scheduling system.
v. Assistance with marketing the new AUTHORITY brand.
vi. Key dates and approach for service implementation during the transition period.
d. Review of CONTRACTOR Plans. – During the transition and start-up period, AUTHORITY
shall review each of the CONTRACTOR’s plans and programs submitted under Section 2
hereof and shall either (1) Approve such plan or program as submitted; or (2) require
the CONTRACTOR to make reasonable revisions to such plan or program, in which event
the CONTRACTOR shall promptly make such revisions (after any necessary discussions
with AUTHORITY) and resubmit the plan or program involved to AUTHORITY for its
Approval. After approval under this subsection, a plan or program shall be binding on
the CONTRACTOR and may not be modified without prior written approval by
AUTHORITY.
e. Training. The CONTRACTOR shall assure that all existing vehicle operators who remain in
service under this Agreement have at least 20 hours of training annually, which shall
include refresher courses on safety, defensive driving, sensitivity training, customer
service, and other operational policies and program requirements. Such training shall be
scheduled to accommodate the work schedule of the existing employees. Retraining of
employees who have had a collision or required retraining as a result of a valid customer
complaint within the last 12 months shall be completed no later than 30 calendar days
after the Commencement Date. All other employees shall be trained in accordance with
the CONTRACTOR’s Training Program, including refresher courses identified in that
Program or otherwise deemed to be reasonably necessary by the CONTRACTOR, within
90 calendar days after the commencement of Revenue Service.
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f.

The successful CONTRACTOR will be required to participate in a series of public
meetings and meetings with social service providers and other key contacts and
stakeholders including but not limited to adult day centers, senior residential homes,
and dialysis centers within the region throughout the startup / transition period to hear
and address service logistics and concerns.

(3) Initial Vehicle and Equipment Inspection.
a. During the transition and start-up period, the CONTRACTOR shall participate with
AUTHORITY in an acceptance inspection, in accordance with this subsection, AUTHORITY
provided equipment (including Revenue Vehicles) for purposes of establishing the
overall condition of the equipment as of the time the CONTRACTOR commences work
under this Agreement.
b. The CONTRACTOR shall designate an individual, with decision making authority, to be
the CONTRACTOR’S representative in the Vehicle and Equipment inspection under this
subsection and the Facility inspection under subsection (4) hereof.
c. The purpose of the inspection under this subsection is to establish the condition of the
Revenue Vehicle fleet. The cost of all repairs to the Vehicles and Equipment determined
to be necessary shall be the responsibility of AUTHORITY (either directly or through
reimbursement from the prior contractor).
d. Prior to the termination of this Agreement, the Revenue Vehicles and Equipment used
by the CONTRACTOR at that time shall be subject to the turnover audit and inspection.
(4) Facility Inspections.
a. During the transition and start-up period, the CONTRACTOR shall participate with
AUTHORITY in an inspection, in accordance with this subsection, of the Facilities to be
used by the CONTRACTOR in providing services under this Agreement, including the
AUTHORITY owned office furniture at the Facilities.
b. The purpose of the inspection under this subsection is to establish the condition of the
Facilities, as of the inspection date, and to determine the specific repairs that need to be
performed to assure that the Facilities is in a safe condition, and in good repair, normal
wear and tear excluded. The inspection shall consist of a walk-through or visit to the
Facilities by the CONTRACTOR and AUTHORITY. Based on this review, the Parties will
develop and agree upon a “punch list” of the items that need to be repaired or replaced.
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c. The cost of all facility repairs determined to be necessary under paragraph (b) shall be
the responsibility of the AUTHORITY.
d. Prior to the termination of the Agreement, the Leased Facilities used by the Contractor
shall be subject to the turnover audit and inspection.
(4) Transition policy at the termination of this agreement
a. It is understood that the services to be performed under the Agreement involve an
essential and federally mandated public function required of all public entities which
provide transit services. Thus, performance to the level required by the proposed
agreement and applicable law is critical and time is of the essence.
b. At the eventual termination of the agreement, the CONTRACTOR will facilitate the
transition of staff that chooses to seek employment with the new CONTRACTOR.
Cooperation in furnishing operators and/or the new CONTRACTOR with copies of driver
training records will be a requirement of this Agreement. These requirements are to
ensure a smooth transition of service and to eliminate possible service disruption.
c. Proposals should include details as to how the transition of the contract would be
handled at the end of the term, if the CONTRACTOR was not successful in retaining the
contract in a re-bid situation. Some areas to be addressed include but are not limited to:
driver retention during the transition period, allowing access to employees for the
incoming CONTRACTOR, handling of training records, etc.
d. The outgoing CONTRACTOR must cooperatively participate in the transition of this
service to a new CONTRACTOR. Sixty (60) days prior to a new CONTRACTOR starting,
participation is necessary in:
i. Meetings
ii. Other activities requested by AUTHORITY
e. Prior to the expiration of this Agreement, CONTRACTOR shall allow the succeeding
contractor to enter the leased premises to review these spaces to determine needs for
and placement of its furniture and equipment. CONTRACTOR shall allow any succeeding
Contractor to install telephone and/or internet equipment up to seven (7) days prior to
the expiration of this Agreement. Contractor shall share information with its successor
to the extent considered reasonable by the AUTHORITY. Said information shall include
but not necessarily be limited to, driver training records, driver “paddles”, and
documentation of hours worked by drivers. AUTHORITY may withhold all or a portion of
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final payment to CONTRACTOR if AUTHORITY determines CONTRACTOR has not been
cooperative.
f.

A transition period is defined as the 60-90 day period of time prior to the contract
expiration date. The CONTRACTOR will participate in the coordinated transition of
service to a new CONTRACTOR in such a manner as to ensure the transition results in
minimum service disruption. Difficulties in providing the service experienced by the
CONTRACTOR that are the natural result of the imminent expiration of the term of the
contract will not be deemed an excuse from relief of liquidated damages from otherwise
fulfilling the tasks described in this Agreement.

g. During the transition phase, staff will conduct several meetings with the incumbent and
new CONTRACTOR to discuss specific operations issue and records transition events and
the time frame in which they must occur. As requested, the incumbent must make
pertinent records accessible to both AUTHORITY and the new CONTRACTOR within
three (3) days of request.

SEC. 6 SPECIAL SERVICES AND ADDITIONAL SERVICES
(1) Special Services.
a. AUTHORITY may, in its discretion, request the CONTRACTOR to operate Special
Services. Special Services is any request from the AUTHORITY that requires the use of a
bus and driver. Any such request shall be made in writing, and shall be made not less
than 10 Days in advance of the date the Special Services will be needed. The
CONTRACTOR shall provide the Special Services requested unless the CONTRACTOR
demonstrates to the satisfaction of AUTHORITY that providing such services would have
an adverse impact on its ability to provide the operations required under this
Agreement.
b. An example of Special Services is a bus charter, special route for an event, or other
services requiring transportation that the AUTHORITY is authorized to provide.
c. If the Special Service(s) being requested is less than 10 Days from the event, the
CONTRACTOR agrees it will make a good faith effort to provide such services within the
timeframe requested, but not to the detriment of Revenue Service under the
Agreement unless directed by AUTHORITY. This includes Special Services for emergency
situations.
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(2) Additional Services. -- AUTHORITY may request that the CONTRACTOR provide Additional
Services.
a. Any such request shall be in writing, and absent special circumstances shall be
submitted at least ten (10) days in advance of the date that the Additional Services will
be needed. The CONTRACTOR shall provide the Additional Services requested unless
the CONTRACTOR demonstrates to the satisfaction of AUTHORITY that performing such
Work would have an adverse impact on its ability to provide the operations services
required under this Agreement. Additional Services are services not covered in the
Scope of Work, but which the AUTHORITY and CONTRACTOR mutually agree shall be
performed by the CONTRACTOR.
b. Examples of Additional Services is CONTRACTOR providing personnel for a marketing
event, or the CONTRATOR purchasing personal protective equipment for staff and
being reimbursed by AUTHORITY.
(3) CONTRACTOR Responsibility. – The CONTRACTOR is responsible for providing adequate staff,
supervision to support Special Services provided or Additional Services performed under this
Section.
(4) Rates and Other Terms.
a. Compensation for Special Services shall be in accordance with the CONTRACTOR’s rate
per Vehicle Revenue Hour (as set forth in Exhibit A). In computing the said total number
of hours for each bus, the beginning time shall be the time when the bus leaves the
vehicle storage area and the ending time shall be the time the bus returns to the
vehicle storage area
b. In the case of demand response or paratransit service, Special Services may be
delivered during the conduct of regularly scheduled contracted services. In this
instance, the beginning time shall be the time when the bus departs from its last stop
or resumes service after a driver break or lunch.
c. Compensation for Additional Services shall be actual costs incurred to provide the
additional services. CONTRACTOR must provide documentation of costs incurred
satisfactory to the AUTHORITY.
(5) Applicability of Terms. -- Except as otherwise expressly agreed in writing by AUTHORITY and the
CONTRACTOR, the terms and conditions of this Agreement and the other Agreement
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Documents shall apply to any Special Services operated or Additional Services performed under
this Section.
(6) Invoices. -- The CONTRACTOR shall include work for Special Services and Additional Services
with the monthly invoice. Special Services and Additional Services shall be supported by
appropriate documentation, such as the purpose, a copy of the request for the service, actual
Vehicle Revenue Hours, actual hours worked, applicable rates per hour, and such other
information as AUTHORITY may request.

SEC. 7 INVOICES
(1) Submittal. -- During the Agreement Term, the CONTRACTOR shall submit one (1) invoice each
month to AUTHORITY by the 10th day of the month for the prior month’s service, in the format
prescribed by AUTHORITY. Each invoice shall include all documentation and supporting
information needed to calculate the payment due, as described in following paragraphs (2) and
(3).
(2) Invoice Contents and Calculations. -- The CONTRACTOR shall submit the invoice by the 10th day
of each month. The amount payable under such invoice will be equal to the sum of (A) 100
percent of the applicable Fixed Monthly Fee, plus (B) the number of Vehicle Revenue Hours split
between service type (Fixed Route, Demand Response, ADA Paratransit) actually operated
through the last day of the prior month, multiplied by the applicable Rate per Revenue Hour,
minus (C) any liquidated damages incurred on the CONTRACTOR as found in Section 20, and plus
(D) any incentives provided to the CONTRACTOR as found in Sections 20.
(3) Supporting Materials. -- Invoices shall be prepared in a form provided by AUTHORITY (which is
subject to revision at any time at AUTHORITY discretion) and shall be supported by documents
such as bank records and statements and other documentation or information requested by
AUTHORITY.
(4) Special Services or Additional Services Invoicing. -- Any charges for Special Services or Additional
Services shall be submitted as separate line(s) in the monthly invoice.
(5) AUTHORITY Review and Payment.
a. Except as otherwise provided in paragraph (2), payment will be made by AUTHORITY
within 30 calendar days after an invoice is received and approved.
b. If AUTHORITY determines, based on its review of an invoice, that payment has been
requested for services that were not provided in accordance with this Agreement, or if
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AUTHORITY otherwise questions or objects to the contents of an invoice, AUTHORITY
shall so notify the CONTRACTOR and give the CONTRACTOR the opportunity to correct
the invoice. If the invoice is not corrected to the satisfaction of AUTHORITY, AUTHORITY
may withhold payment of the disputed amount and make payment of any undisputed
amount due.
(6) Audits and Reviews. -- AUTHORITY may, at any time, conduct an audit of any records kept by the
CONTRACTOR that are directly or indirectly related to the services provided under this
Agreement. Any overpayment or underpayment uncovered in such an audit may be charged or
credited (as the case may be) against the CONTRACTOR’s future payments. In addition,
appropriate financial adjustments to future payments shall be made by AUTHORITY based upon
any inconsistency, irregularity, discrepancy, under-billing, or unsubstantiated billing revealed as
a result of the audit. Prior to withholding payment or deducting amounts from future invoices,
AUTHORITY will give notice to the CONTRACTOR and provide the CONTRACTOR with an
opportunity to state its position on the issue presented and provide corrected or updated
information.

SEC. 8 STAFFING AND PERSONNEL REQUIREMENTS
(1) CONTRACTOR Responsibility; Indemnification
a. The CONTRACTOR shall be solely responsible for the satisfactory work performance of
all its employees as described in this Agreement or in any reasonable performance
standard established by AUTHORITY.
b. The CONTRACTOR shall be solely responsible for payment of all its employees’ and/or
subcontractors’ salaries, wages, and benefits. Other than wage requirements set forth in
this section, AUTHORITY shall have no role in the determination of salaries, wages,
benefits, or other terms and conditions of employment.
c. Without any additional expense to AUTHORITY, the CONTRACTOR shall comply with the
requirements of employee liability, workers’ compensation, unemployment insurance,
social security, and the Americans with Disabilities Act (ADA) and any state or federal
minimum wage or prevailing wage requirements. The CONTRACTOR shall hold
AUTHORITY harmless from any liability, damages, claims, costs, and expenses of any
nature arising from alleged violations of personnel practices, collective bargaining
agreements, or statutory, regulatory, or contractual obligations to employees.
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(2) Key Personnel – The CONTRACTOR shall designate a General Manager.
(3) Key Personnel (General Manager) –
a. The CONTRACTOR shall designate a General Manager who shall oversee the proper
operation of services under this Agreement and overall performance of the Work.
b. The General Manager shall be 100 percent dedicated to providing services for
AUTHORITY under this Agreement, unless AUTHORITY provides prior written Approval
for a lesser time dedication. If AUTHORITY approves a variance to the time dedication
level of the General Manager, this variance is subject to immediate reversal at the
discretion of AUTHORITY.
c. The General Manager or designee must be on site during the AUTHORITY’s normal
working office hours (Monday-Friday 8:00 am-5:00 pm) and be available by telephone,
SMS text and email at all times. The General Manager will ensure the operation meets
objectives, standards, requirements of this Agreement and respond to all significant
emergencies.
d. AUTHORITY shall be provided with the identity and contact information (mobile phone,
office phone and email) of the General Manager and immediate subordinates that will
act for the General Manager when the General Manager is unavailable. The AUTHORITY
shall be advised of any change in such personnel or contact information.
e. AUTHORITY requires that the General Manager have a minimum of seven (7) years'
experience in public transportation or a related field and recommended to possess a
Certified Community Transit Manager certificate issued by the Community Transit
Association, the University of the Pacific or similar.
(4) Changes in General Manager
a. The CONTRACTOR shall not, without prior written notice to and prior written approval
by AUTHORITY, remove or reassign the General Manager identified in its proposal,
remove or reassign the General Manager appointed to the position, or appoint any new
individual to the General Manager position (whether in an acting or permanent
capacity), at any time during the Agreement Term; provided that the CONTRACTOR may,
following written notice and explanation to AUTHORITY, remove any such individual for
misconduct or cause pursuant to the CONTRACTOR’s established personnel policies.
b. Any change in the proposed General Manager between the date of the proposal
submission and the Commencement Date may result in a penalty to the CONTRACTOR
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equal to the General Manager’s annual salary. The penalty may be deducted from the
CONTRACTOR’s invoice at the AUTHORITY’s discretion.
c. Any change in the proposed General Manager between the Commencement Date and
twelve months from the Commencement Date may result in a penalty to the
CONTRACTOR equal to half the General Manager’s annual salary. The penalty may be
deducted from the CONTRACTOR’s invoice at the AUTHORITY’s discretion.
(5) Requirement for a Qualified Workforce; Compliance with Staffing Plan.
a. The CONTRACTOR shall provide and maintain throughout the Agreement Term a
sufficient number of properly qualified personnel that have the necessary skills, training,
and experience to provide all services and tasks required in the performance of the
Work. CONTRACTOR shall maintain at all times the minimum number of staff shown in
the Staffing Plan submitted by the CONTRACTOR in its proposal and/or BAFO.
b. The number, qualifications, experience, and class, or position of the personnel provided
shall, at a minimum, be in accordance with the Staffing Plan submitted by the
CONTRACTOR in its proposal and/or BAFO, as subsequently approved by AUTHORITY.
The CONTRACTOR shall comply with its approved Staffing Plan throughout the
Agreement Term. Any modifications in the Staffing Plan shall be submitted to
AUTHORITY for its review and approval.
c. All of the CONTRACTOR’s employees, at all times while on duty in the performance of
services required under this Agreement, shall be neatly and cleanly dressed and shall at
all times maintain a courteous and cooperative attitude in their contact with the public.
All such personnel who are likely to be in contact with the public shall be trained by
CONTRACTOR to give accurate information concerning transit services as directed by the
AUTHORITY.
d. The AUTHORITY shall have the right to demand the removal from services under this
Agreement, for reasonable cause, any personnel furnished by the CONTRACTOR. Any
such demand shall be made in writing and shall be promptly complied with by the
CONTRACTOR.
e. AUTHORITY will have the right to inspect the performance of CONTRACTOR’s employees
at all times. In the event that any employee is found to be discourteous or not to be
performing properly the services required by this Agreement, CONTRACTOR will initiate
necessary corrective measures not inconsistent with applicable provisions of any
51

agreement between CONTRACTOR and any labor organization representing its
employees.
f.

AUTHORITY retains the right to review the personnel policies and lists of personnel
assigned to the Agreement at any time upon 24 hours’ notice.

(6) Uniforms and Appearance. -- The CONTRACTOR shall assure that its employees comply with the
AUTHORITY Uniform Policy set forth in Exhibit B. Employees shall be in uniform as described in
Exhibit B and shall wear tags clearly displaying their names while performing their duties. Upon
notice from AUTHORITY concerning any conduct, demeanor, or appearance of any employee
not conforming to these requirements, the CONTRACTOR shall take all steps necessary to
remedy the violation. Employees shall not wear uniforms while off duty, except as employees
are traveling to and from the workplace.
(7) DMV and Background Checks.
a. The CONTRACTOR shall conduct pre-employment Department of Motor Vehicle (DMV)
checks of all prospective employees, whose jobs require them to operate any vehicles
including all independent CONTRACTOR or subcontractor employees hired for the
services. In addition, the CONTRACTOR shall check DMV records at least every six (6)
months for collisions, vehicle code violations, and valid driver’s licenses for all
employees whose jobs require them to operate any vehicles. These checks will be
compared with CONTRACTOR standards for employment. CONTRACTOR will act with
employees that fail to meet standards.
b. The CONTRACTOR shall also conduct pre-employment criminal background checks on all
prospective employees and shall not knowingly employ any individual with a felony
conviction or other offense that would affect an individual’s duties for work or services
provided under this Agreement.
i. Background Checks Policy. CONTRACTOR is expected to enroll in the California
Department of Justice Live Scan background check program. Live Scan checks
shall be conducted for all drivers prior to being placed in service. This
requirement extends to any employee who operates a vehicle in revenue
service or otherwise transports or assists any AUTHORITY rider. CONTRACTOR
shall also enroll in the Live Scan subsequent arrest notification program.
CONTRACTOR shall be responsible to maintain the privacy of criminal record
information obtained through Live Scan. For the purpose of verifying
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compliance with the Live Scan requirements, provider will retain Live Scan
monthly billing reports in accordance with the AUTHORITY requirements and
make sure billing records available for audit by the AUTHORITY and FTA. In the
event CONTRACTOR is at any time deemed unqualified to participate in Live
Scan by the California Department of Justice, CONTRACTOR shall conduct a
similar state and federal background check to the maximum extent allowed by
law. Such alternative background check shall be first approved by AUTHORITY.
(8) Specific Qualifications for Operators, Dispatchers and Supervisors.
a. The CONTRACTOR shall assure that all operators and other personnel are fully and
adequately trained, and shall have all required licenses and certifications, to carry out
their respective responsibilities regarding the operation of the vehicles, equipment and
systems used in the performance of the work, including lifts, fareboxes, video
surveillance and CAD/AVL equipment.
b. The CONTRACTOR shall require each vehicle operator to have and maintain all required
California driver’s licenses, medical certificates, and other California Department of
Motor Vehicles (DMV) required driver qualifications.
c. The CONTRACTOR shall require all personnel who operate a vehicle to adhere to the
licensing requirements of the vehicle and the CONTRACTOR’s operator training
requirements.
d. The CONTRACTOR shall assure that all employees with responsibilities for the
implementation and operation of the CAD/AVL System are fully and adequately trained
to carry out those responsibilities.
e. The rate of compensation for supervisors and dispatchers will be greater than the
compensation for any bus operator.
f.

Management, Supervisors and Dispatchers shall not drive any vehicle in revenue service
without the approval of AUTHORITY.

g. Vehicle Operators must have the following:
i. A valid California driving license for the vehicle they are operating.
ii. A minimum of five (5) years licensed driving experience.
iii. Department of Justice criminal background clearance.
iv. Completion of CONTRACTOR’s driving training program, which shall comply with
applicable State and Federal laws and regulations.
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h. Driver Instructors must have a valid instructor training certificate consistent with “Trainthe-Trainer” or other formal training program recognized by the State of California as
having met State requirements, in addition to the requirements for a vehicle operator.
i.

CONTRACTOR must have an employee authorized to conduct commercial vehicle license
testing by the California Department of Motor Vehicles, within one year of the start of
this Agreement.

j.

CONTRACTOR shall not hire or continue to employ as a bus operator if any of the
following occur:
i. Any person who has been convicted of a crime involving moral turpitude or
narcotics within the 10 years immediately preceding consideration of such
person for employment or during that person’s term of employment with
CONTRACTOR.
ii. Any person who has been convicted of driving a vehicle recklessly within the 10
years immediately preceding consideration of such person for employment or
during that person’s term of employment with CONTRACTOR.
iii. Any person who has been convicted of driving a vehicle while under the
influence of intoxicating liquors and/or drugs, or of reckless driving involving the
use of alcohol and/or drugs within the seven (7) years immediately preceding
consideration of such person for employment with CONTRACTOR.

k. Driver Courtesy. CONTRACTOR shall supervise all drivers to ensure that they are
courteous to all patrons at all times and accurately respond to patron’s questions.
(9) Additional Personnel and Services. -- If service under this Agreement is increased requiring
changes in the number of vehicle revenue hours, the CONTRACTOR must have available or be
able to acquire in a timely fashion, any additional personnel required for the provision of such
additional service.
(10)Compliance with Training Program. -- The CONTRACTOR shall comply with its approved Training
Program throughout the Agreement Term.
(11) Driver Evaluation System. CONTRACTOR shall develop, maintain, and enforce a driving
performance and safety evaluation system for the evaluation of its operators throughout the
term of this Agreement. Operators not meeting minimum performance requirements shall not
be eligible to drive. Said evaluation system shall be provided to AUTHORITY prior to initiation of
service under the terms of this Agreement. AUTHORITY reserves the right to have CONTRACTOR
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modify, expand, or revise said performance evaluation system. AUTHORITY reserves the right of
access to CONTRACTOR’s driver evaluations as dictated in cases of safety, legal or insurance
issues.
(12) Minimum Wage. -- The CONTRACTOR shall comply with the Minimum Wage requirements of
the State of California and shall also comply with any modifications to those requirements that
take effect during the Agreement Term. These requirements are intended as minimum wage
levels for work performed by the CONTRACTOR’s employees under this Agreement. The
CONTRACTOR shall have a minimum wage of at least $1 greater than the minimum wage
applicable in Stanislaus County. The lowest starting hourly wage for supervisors, dispatch and
management employees will be higher than the top wage paid to vehicle operators. AUTHORITY
reserves the right, during this Agreement term, to require documentation of compliance with
these requirements through payroll records or other evidence.
(13)Workers’ Compensation. -- The CONTRACTOR certifies that it is aware of the provisions of
Section 3700 et. seq., of the Labor Code which require every employee to be insured against
liability for worker’s compensation or to undertake self-insurance in accordance with the
provisions of that Code, and agrees that it will comply with such provisions and submit
satisfactory evidence to AUTHORITY of such insurance or self-insurance before commencing the
performance of Work under this Agreement and annually thereafter.
(14) Labor Code Requirements. -- The CONTRACTOR shall be subject to and comply with the
provisions of California Labor Code Sections 1070 – 1074 regarding retention of employees of
the prior CONTRACTOR and the provision of employee information in a future transition.
(15) Transit Employee Protection.
a. CONTRACTOR shall be exclusively responsible for satisfaction of all obligations that may
be owed to its employees that are derived from statute, regulation, or agreement, both
during and subsequent to the term of this Agreement and any carryover thereto.
b. As further consideration for the compensation to be paid by AUTHORITY to
CONTRACTOR for the provision of services called for by this Agreement, CONTRACTOR
agrees to, and will, defend, indemnify, and hold harmless AUTHORITY and its Board of
Directors, officers, agents, volunteers, and employees from and against the payment of
any dismissal allowances, displacement allowances, or any other cost, benefit, or
expense, including attorneys' fees, arising from any claims, demands, or liability under
the Federal Transit Act of 1964 Sections 13(c), 15(n)(1), or any other provision thereof,
55

as said law now exists or hereafter may be amended, or under any comparable
provision of federal, state, or local law, or pursuant to the terms of any collective
bargaining agreement to which CONTRACTOR is a party, or pursuant to any personnel
policies adopted by CONTRACTOR pertaining to its employees, asserted against
AUTHORITY for the dismissal, displacement, or other alleged injury owed to any
employee of CONTRACTOR, during or subsequent to the term of the agreement and any
option period or carryover term.
c. CONTRACTOR is informed of, and has had an opportunity to examine, the agreement
between AUTHORITY and International Brotherhood of Teamsters, Local 386,
concerning protections to be provided to employees by virtue of AUTHORITY’s receipt of
grants or other support received pursuant to the Federal Transit Act. CONTRACTOR
understands that its obligations pursuant to this paragraph extend to any liability under
said Agreement as well as any other agreement AUTHORITY has or may enter into with
said Union or any other union for such purposes or any order, directive, or opinion from
the Department of Labor or the Federal Transit Administration to supplement or
interpret those obligations.
(16) Relations of Parties and Conduct of Labor.
a. The parties intend that the relationship between them created by this Agreement is that
of AUTHORITY and independent CONTRACTOR. No agent, employee, subcontractor,
servant, or volunteer of CONTRACTOR will be deemed to be an employee, agent,
servant, or volunteer of AUTHORITY. Except as expressly provided herein with respect to
the contractual standards set forth, the manner and means of conducting the service
are under the control of CONTRACTOR, and CONTRACTOR will be solely and entirely
responsible for its acts and the acts of its agents, employees, servants, and volunteers
during the performance of the Agreement. CONTRACTOR will direct the performance of
all its personnel, agents, employees, and volunteers. CONTRACTOR shall be solely
responsible for the conduct of its labor relations and dealings with any unions or
employee organizations which claim to represent any of CONTRACTORs employees.
b. CONTRACTOR acknowledges that it is subject to the jurisdiction of the National Labor
Relations Board, and with respect to any claim for recognition, allegation of unfair labor
practice, or petition for certification, that it will not contest the jurisdiction of the
National Labor Relations Board to entertain and resolve such matters, will submit to the
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jurisdiction of the National Labor Relations Board, and will cooperate in resolving
expeditiously any disputes brought before the National Labor Relations Board
concerning its employees; provided that this covenant shall not preclude CONTRACTOR
from raising issues or defenses concerning any such claims, charges, or petitions.
c. It is understood by both CONTRACTOR and AUTHORITY that this Agreement shall not
under any circumstances be construed or considered to create any employer-employee
relationship or joint venture.
d. CONTRACTOR, its agents, officers, and employees are and, at all times during the terms
of this Agreement, shall represent and conduct themselves as independent
CONTRACTORS and not as employees of AUTHORITY.
e. CONTRACTOR shall determine the method, details and means of performing the work
and services to be provided by CONTRACTOR under this Agreement.
f.

If in the performance of this Agreement any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. All terms of employment including hours,
wages, working conditions, discipline, hiring, and discharging or any other terms of
employment or requirement of law shall be determined by CONTRACTOR.

g. It is understood and agreed that as an independent CONTRACTOR and not an employee
of AUTHORITY neither CONTRACTOR or CONTRACTOR’s assigned personnel shall have
any entitlement as an AUTHORITY employee, right to act on behalf of AUTHORITY in any
capacity whatsoever as an agent, or to bind AUTHORITY to any obligation whatsoever.
h. It is further understood and agreed that CONTRACTOR must issue W-2 forms or other
forms as required by law for income and employment tax purposes for all of
CONTRACTOR’s personnel.
i.

As an independent contractor, the CONTRACTOR hereby indemnifies and holds
AUTHORITY harmless from any and all claims that may be made against AUTHORITY
based upon any contention by any third party that an employer-employee relationship
exists by reason of this Agreement.

SEC. 9 DRUG AND ALCOHOL TESTING POLICY
(1) The CONTRACTOR shall establish a Drug and Alcohol Testing Policy and Program in compliance
with 49 C.F.R. Parts 653-655, and shall comply with that policy and with other drug and alcohol
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testing rules and regulations as may be required by the FTA, at all times during the Agreement
Term.
(2) The CONTRACTOR’s drug and alcohol testing and reporting shall specifically cover the
CONTRACTOR employees performing services for AUTHORITY under this Agreement. Any part of
the Policy which is held to be unenforceable will not affect the other provisions of the Policy.
(3) The CONTRACTOR shall provide quarterly reports to AUTHORITY, maintain random testing
information and make it available for FTA and State reviews/audits, and shall make other
information regarding its surveillance program available to AUTHORITY upon request.
(4) AUTHORITY reserves the right to oversee random testing. CONTRACTOR shall notify AUTHORITY
of all positive post-accident drug and alcohol test results promptly.
(5) CONTRACTOR shall submit to AUTHORITY a copy of CONTRACTOR’s drug and alcohol policy.
(6) CONTRACTOR shall submit to AUTHORITY annually completed FTA alcohol testing and drug
testing MIS Data Collections Forms by February 15th of each year of the Agreement Term, and
provide the data from the last year of the Agreement by February 15th of the following year.
CONTRACTOR shall receive no additional compensation for this reporting function.

SEC. 10 OPERATIONS STANDARDS AND PERFORMANCE REQUIREMENTS
(1) CONTRACTOR Responsibility. -- The CONTRACTOR shall be responsible for project management
according to the operations standards and performance requirements set forth in this Section,
the other provisions of this Agreement, and the other Agreement Documents. AUTHORITY may
establish additional standards and procedures that are appropriate and reasonable for
operation of service.
(2) Operating Performance Standards. -- The CONTRACTOR shall adhere to the following operating
performance standards:
a. Vehicles shall be operated with due regard for the safety, comfort, and convenience of
passengers and the general public.
b. Passenger service shall be provided that gives passengers and the general public
information and service in a timely, courteous, helpful and friendly manner.
c. Fixed Route
i. Service shall be provided as scheduled or according to any adjusted schedule
established by AUTHORITY.
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ii. The CONTRACTOR shall strive to maintain on-time performance of at least 90%
in accordance with published schedules.
iii. At least one rover bus and driver will be positioned at the Transit Center, ready
to be inserted into a route immediately for the purpose of keeping a route on
schedule due to a mechanical beak down in-route or other factor outside of the
control of the CONTRACTOR. Rover buses are utilized at CONTRACTORS
discretion consistent with guidelines established by the AUTHORITY.
CONTRACTOR will be compensated for 8 hours of pay for each weekday for the
rover bus.
iv. A Transit Center Island Supervisor shall be stationed on the Transit Center bus
islands to provide immediate supervision of drivers. This supervisor may reposition buses, but may not drive revenue service unless approved by the
AUTHORITY. The Transit Center Island Supervisor is required to be on-duty from
9:30am to 6:00pm weekdays.
d. Demand Response and ADA Paratransit services
i. CONTRACTOR shall utilize vehicles in a manner that maximizes the number of
passengers carried per vehicle revenue hour while meeting the service
standards, including minimum completed Passenger Trips per Vehicle Revenue
Hour (VRH) and comparable trip times, described in this Agreement.
CONTRACTOR shall not operate unnecessary vehicle revenue hours.
AUTHORITY shall make all determinations of necessity should any question arise
as to such necessity during the term of this Agreement.
ii. The CONTRACTOR shall strive to maintain a 95% on-time performance in
accordance performance standards of the Demand Response and ADA
paratransit systems.
iii. CONTRACTOR shall utilize the AUTHORITY provided CAD/AVL software and tools
to maximize passenger scheduling and efficient deployment of vehicles.
(3) Personnel Performance Standards. -- The CONTRACTOR shall adhere to the following personnel
performance standards:
a. Regularly assigned operators or a trained back-up must be available daily to ensure
consistent and reliable service under this Agreement. Operators may be assigned to a
specific service or be trained on all modes of transit service.
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b. All CONTRACTOR personnel are responsible for knowledge of the service. CONTRACTOR
personnel must maintain a courteous attitude, answering to the best of their ability any
questions from the public regarding the provision of service. Passenger service training
must include a focus on passenger relations including sensitivity training. CONTRACTOR
personnel must also promptly report all passenger complaints and/or operation
problems to the General Manager or designee. All passenger complaints must be
addressed and reported to AUTHORITY in accordance with Section 11.
c. Operators must accurately and completely submit the required operating reports each
day.
(4) Service Area. -- Service shall be provided within the AUTHORITY boundaries which is generally
the boundaries of Stanislaus County, with some services operated out of the County.
AUTHORITY reserves the right to unilaterally amend said boundaries during the term of this
Agreement.
(5) Collisions, Accidents, Incidents and Equipment Damages
a. CONTRACTOR shall promptly report any and all collisions and accidents in a manner
satisfactory to AUTHORITY. CONTRACTOR shall report all unusual incidents occurring
aboard vehicles in a manner satisfactory to AUTHORITY.
b. All information regarding collisions and accidents shall be confidential. Employees shall
refrain from speaking to anyone concerning any collision/accident unless it is to law
enforcement, supervisory personnel, or other person(s) involved in the
collisions/accident as required by law.
c. CONTRACTOR shall maintain a log of all collisions/accidents and incidents in a manner
satisfactory to AUTHORITY and submit a copy of said log to AUTHORITY within ten (10)
days following the last day of the preceding month. Either log or a supplementary
spreadsheet will track incident counts over time.
d. AUTHORITY shall not be responsible for the payment of any traffic ticket fines incurred
by CONTRACTOR’s employees.
e. If required by AUTHORITY, CONTRACTOR shall notify AUTHORITY within sixty (60)
minutes, regardless of fault, if vehicles are not in service as scheduled, for whatever
cause, and the amount of time said service was interrupted.
(6) Operating Policies

60

a. The following operating policies, subject to modification by AUTHORITY, shall be
enforced by CONTRACTOR:
i. No one shall be permitted to solicit on the vehicles with the exception of
personnel specifically authorized to do so by the Executive Director/CEO.
ii. No vehicle shall be operated when its condition is unsafe or uncertain.
iii. Wheelchair lifts and/or ramps shall be operated in compliance with the
procedure recommended by the manufacturer and as required by the ADA.
iv. CONTRACTOR shall enforce all rules applying to passenger behavior on-board
the vehicles as may be established, revised or modified by AUTHORITY.
(7) Training
a. CONTRACTOR shall provide training and retraining for all employees operating vehicles,
directing service delivery, or interacting with passengers. All employees shall
satisfactorily complete training specific to their job assignments before being assigned
to work.
b. At a minimum, driver training program shall:
i. Comply with all Federal and State regulations regarding the training of drivers
and driver trainers.
ii. Contain periodic safety meetings to be attended by all drivers and driver
supervisors.
iii. Contain training components as necessary to ensure that all personnel are
trained to proficiency, as appropriate to their duties, so that they operate
vehicles and equipment safely and interact properly with the riding public and
individuals with disabilities.
c. CONTRACTOR shall ensure that all employees are trained to be knowledgeable of and
sensitive to the needs of individual passengers with disabilities and treat each passenger
in an appropriate manner. All employees shall receive sensitivity and ADA passenger
service training and, where appropriate, be trained on proper customer service
procedures (e.g. ramp deployment, service animals), to ensure, to the extent possible,
that patrons have no cause to complain about CONTRACTOR’s passenger relations.
CONTRACTOR shall conduct its training program in strict accordance with said training
program submitted with CONTRACTOR’s proposal. Documentation of driver attendance
at training meetings and a copy of meeting minutes shall be kept on file by
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CONTRACTOR and submitted to AUTHORITY, upon AUTHORITY request, within ten (10)
working days of the date of AUTHORITY’S request. Documentation of attendance and
meeting minutes shall be in a format acceptable to AUTHORITY.
(8) Safety
a. CONTRACTOR shall, at its expense, provide ongoing safety training for all workers during
the term of the Agreement. It is the sole responsibility of CONTRACTOR to comply with
all Federal and State regulations regarding safety.
(9) Meetings. – AUTHORITY staff and the CONTRACTOR’s Key Personnel and appropriate staff shall:
a. Meet at least once each week to review the overall performance of the CONTRACTOR
and the administration of this Agreement;
b. Participate in all audits and reviews by funding entities.

SEC. 10-A ADA PARATRANSIT OPERATIONS STANDARDS AND PERFORMANCE REQUIREMENTS
(1) ADA Paratransit service will be provided at the direction of the AUTHORITY and in compliance
with ADA regulations.
(2) Hours and Days of Service
a. ADA Paratransit services shall operate every day of the year, including all holidays and
weekends, within the specified service area and provide service to specified categories
of passengers as described in below. AUTHORITY reserves the right to unilaterally
change the days and hours of service during which CONTRACTOR is required to operate
paratransit service and reserves the right to modify service restrictions subject to the
provisions of the Agreement.
b. Hours of operation may exceed fixed-route service hours and are subject to change at
the discretion of the AUTHORITY.
(3) Passenger Priority and Advance Trip Reservations. -- Passenger eligibility for ADA Paratransit
Service is established at the Stanislaus Eligibility Center (SEC). The SEC provides eligibility
assessment and determination services for ADA paratransit passengers throughout Stanislaus
County. This service offers several forms of eligibility requiring CONTRACTOR to handle
reservations appropriate to each type.
a. ADA Certified Passengers. ADA-certified individuals are allowed to make ride
reservations until 5:00 pm on the day prior to the day they wish to ride. Such individuals
shall be appointed a boarding time within one (1) hour before or after their requested
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time. Utilization of the scheduling window shall comply with FTA guidance respecting
the rider’s latest arrival time for appointments or earliest departure times in keeping
with FTA’s standard of comparable service. ADA-certified individuals may request
service up to seven (7) days in advance of their requested trip date.
b. Senior Citizen Certified Passengers. Senior citizen passengers who meet AUTHORITY’S
eligibility criteria, but who are not ADA-certified paratransit riders have the opportunity
to make reservations for medically related trips up to seven (7) days in advance. All
other trips may only be made as “day of” space available trips.
c. Conditional ADA Eligibility. As new and renewing ADA passengers are assessed at the
SEC, some will be approved for Conditional ADA Eligibility. At present, these conditions
are provided to passengers to guide their transit travel planning and are not a
CONTRACTOR responsibility. CONTRACTOR shall observe Conditional ADA eligibility
only if directed by AUTHORITY and only after a system to manage conditional eligibility
ride scheduling is in place.
d. Subscription Service. ADA Paratransit currently exceeds limits on subscription service
and, as a result, the only new subscription requests granted are those for life sustaining
treatments (e.g. dialysis, chemotherapy, and radiation therapy). Subscription service
shall continue to be provided to ADA Paratransit passengers as specified by AUTHORITY.
e. Applicants. Applicants for ADA paratransit service are provided transportation to and
from the SEC at no charge to the rider.
f.

AUTHORITY reserves the right to amend these policies at its sole discretion.

(4) Pick Up of Passengers
a. For passengers who have ride reservations, CONTRACTOR’s vehicle shall arrive at the
appointed passenger pick-up location within the 30-minute pick-up window.
CONTRACTOR shall notify passengers by telephone if the vehicle scheduled to pick them
up is expected to arrive at the appointed pick-up location more than fifteen (15)
minutes later than the appointed window.
b. Before arrival at the pick-up location, CONTRACTOR shall provide a 5-10-minute notice
via an automated phone call and/or text message to the passenger via the AUTHORITY
provided CAD/AVL system. Passengers may opt out of receiving these notifications.
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c. CONTRACTOR shall notify passengers whose pick-up and/or drop-off time has been
unilaterally changed by CONTRACTOR for any reason. If a passenger cannot be reached
to renegotiate the original pick-up time, the original time shall be maintained.
d. CONTRACTOR vehicle shall wait five (5) minutes for intended passengers and PCA’s to
cross the most exterior door at the pick-up location.
i. During the waiting period described above, CONTRACTOR shall attempt to alert
the intended passenger by telephone, knocking at the door, etc., that the
vehicle has arrived.
ii. If the intended passenger emerges from the most exterior entry of the location
and is ready to depart within the specified time, CONTRACTOR’s vehicle shall
wait as long as specified by AUTHORITY for passenger to board.
iii. If the intended passenger (and PCA) does not cross the most exterior door of
the pick-up location within five minutes, the bus operator will leave the location
and assess the passenger a No Show.
e. No Strand Policy. CONTRACTOR shall provide return trip transportation for passengers
who have been transported by ADA Paratransit to a destination and claim to have an
appointment for return trip transportation. The transportation shall be provided
whether or not a legitimate ride reservation had been made by the passenger.
f.

AUTHORITY reserves the right to unilaterally alter the policies described in (a) through
(e) above.

(5) Contractor Productivity - CONTRACTOR shall strive to have an average 2.8 passengers per
vehicle revenue hour at a minimum. If the average drops below 2.5, CONTRACTOR shall prepare
an action plan and present it at the weekly management meeting detailing, to AUTHORITY’S
satisfaction, how productivity has been affected by the new SRTA combined services (in the first
year) or why productivity has declined from previous years (year 2 and later), and how
CONTRACTOR plans to increase productivity. Said report and progress in attainment of
performance goals shall be reviewed weekly.
(6) Passenger Ride Time
a. It is the policy of AUTHORITY that ride time must comply with ADA regulations 49 CFR
Sections 37.131(f)(3) and 37.121(a) in providing “comparable” service.
i. Comparable service is calculated through establishing the equivalent time a
fixed route bus ride would take. The calculation will include any potential walk
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time from the origin to a bus stop, ride time onboard the bus, any applicable
wait time due to connecting with another fixed route bus, and walk time from
the last bus stop to the destination equivalent passenger trip
b.

Comparable service measurements are automatically calculated through the CAD/AVL
system when batching and scheduling trips. CONTRACTOR will be expected to maintain
comparable trip time data in permanent records and to also provide a report monthly
identifying the trips that exceeded the comparable trip standard.

c. In the event the CAD/AVL cannot provide the trip comparison data, the CONTRACTOR is
responsible for manually calculating the trip using trip planning technologies.
(7) Passenger Assistance
a. All passengers shall be assisted whenever possible from the most exterior entrance of
their origination to the primary entrance of their destination. CONTRACTOR shall use
the highest degree of care in assisting passengers and ensure that passengers safely
cross the threshold of their destination. Assistance provided to passengers shall, at a
minimum, meet ADA requirements. Driver shall assist passengers by carrying
groceries/parcels upon request between the vehicle and the entranceway of the place
of origin or destination. CONTRACTOR’s vehicles shall park as close and as safely as
possible to each passenger’s origin and destination, including entering parking lots as
necessary whether forward path of travel can be maintained.
(8) No Show Policy
a. CONTRACTOR shall implement and facilitate the AUTHORITY’s No Show policy, which
shall be subject to revision at AUTHORITY’S sole discretion including;
i. Passenger No Shows shall be documented.
ii. Formal progression of written notifications up to and including suspension
notification shall precede any action to suspend eligibility.
iii. CONTRACTOR shall not charge a fare for No Show trips.
iv. CONTRACTOR shall also make customer service personnel available to discuss
with No Show letter recipients the details of the No Show and reverse No Shows
as justified.
v. CONTRACTOR will send out a letter of suspension to all passengers meeting the
suspension thresholds.
(9) Passenger Certification
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a. AUTHORITY currently provides different levels of paratransit service to these eligible
categories of passengers:
i. ADA Eligible - Passengers who are approved as ADA Eligible through the
Stanislaus Eligibility Center.
ii. Senior Citizen – Passengers age 65 or older and do not meet ADA paratransit
eligibility requirements.
iii. Applicant – These will be passengers that are receiving service to an
appointment at the Stanislaus Eligibility Center. These rides are not considered
ADA trips for reporting purposes.
iv. Temporary ADA – These will be passengers that have an immediate medical
need or other circumstance approved at the direction of the AUTHORITY.
v. ADA Visitor - Passengers not living within the service boundaries may use
AUTHORITY services on an unrestricted basis during their period of eligibility
which is 21 service days in a rolling calendar year. The SEC shall determine
visitor status.
b. AUTHORITY reserves the right to amend categories of service at its sole discretion.
c. Senior Citizen
i. CONTRACTOR shall certify senior citizen individuals who are age 65 or older and
do not meet ADA paratransit eligibility requirements.
ii. CONTRACTOR shall issue Senior Citizen applications, review completed
applications, and certify those who meet AUTHORITY’S requirements for Senior
Citizen eligibility to use ADA paratransit.
iii. Where an applicant’s eligibility is questionable, CONTRACTOR shall forward the
application to AUTHORITY for further review.
iv. CONTRACTOR shall conclude its review of any application within ten (10)
calendar days of its receipt.
v. Log of all applications received within the calendar month and their disposition
will be reported monthly to AUTHORITY.
(10) Passenger Data Files. -- The CONTRACTOR will be provided information on all ADA Paratransit
eligible passengers through data transfer from the Stanislaus Eligibility Center which is
downloaded to the AUTHORITY’s electronic database.
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SEC. 10-B DEMAND RESPONSE OPERATIONS STANDARDS AND PERFORMANCE REQUIREMENTS
(1) Demand Response services are operated by AUTHORITY in two types that are open to the
general public. These include:
a. Dial-A-Ride within communities and cities
b. Shuttles that go between communities and cities
c. The AUTHORITY is expected to consider a micro transit service in the near future
(2) Hours and Days of Service
a. Demand Response services shall operate as specified by the AUTHORITY, within the
specified service area. AUTHORITY reserves the right to unilaterally change the days and
hours of service during which CONTRACTOR is required to operate demand response
service and reserves the right to modify service restrictions subject to the provisions of
the Agreement.
b. Hours of operation are subject to change at the discretion of the AUTHORITY.
(3) Passenger Priority
a. Passengers do not have eligibility on these Demand Response services. These services
are available to the general public.
b. AUTHORITY reserves the right to amend these policies at its sole discretion.
(4) Advance Trip Reservations
a. Advance trip reservations for these services are not required but recommended.
b. AUTHORITY reserves the right to amend these policies at its sole discretion.
(5) Pick Up of Passengers
a. For passengers who have ride reservations, CONTRACTOR’s vehicle shall arrive at the
appointed passenger pick-up location within the 30-minute pick-up window. The
Demand Response service is a curb-to-curb service. CONTRACTOR shall notify
passengers by telephone if the vehicle scheduled to pick them up is expected to arrive
at the appointed pick-up location more than fifteen (15) minutes later than the
appointed window.
b. Before arrival at the pick-up location, CONTRACTOR shall provide a 5-10-minute notice
via an automated phone call and/or text message to the passenger via the AUTHORITY
provided CAD/AVL system. Passengers may opt out of receiving these notifications.
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c. CONTRACTOR shall notify passengers whose pick-up and/or drop-off time has been
unilaterally changed by CONTRACTOR for any reason. If a passenger cannot be reached
to renegotiate the original pick-up time, the original time shall be maintained.
d. CONTRACTOR vehicle shall wait five (5) minutes for intended passengers and PCA’s to
reach the curb.
i. If the intended passenger (and PCA) does not reach the pick-up location or is
clearly within sight of the location within five minutes, the bus operator will
leave the location and assess the passenger a No Show.
e. No Strand Policy. CONTRACTOR shall provide return trip transportation for passengers
who have been transported by the Demand Response service to a destination and claim
to have an appointment for return trip transportation. The transportation shall be
provided whether or not a legitimate ride reservation had been made by the passenger.
f.

AUTHORITY reserves the right to unilaterally alter the policies described in (a) through
(e) above.

(11)No Show Policy
a. CONTRACTOR shall implement and facilitate the AUTHORITY’s No Show policy, which
shall be subject to revision at AUTHORITY’S sole discretion including;
i. Passenger No Shows shall be documented.
vi. Formal progression of written notifications up to and including suspension
notification shall precede any action to suspend eligibility.
vii. CONTRACTOR shall not charge a fare for No Show trips.
viii. CONTRACTOR shall also make customer service personnel available to discuss
with No Show letter recipients the details of the No Show and reverse No Shows
as justified.
ix. CONTRACTOR will send out a letter of suspension to all passengers meeting the
suspension thresholds.

SEC. 10-C FIXED ROUTE OPERATIONS STANDARDS AND PERFORMANCE REQUIREMENTS
(1) The CONTRACTOR shall provide fixed route services at the direction of the AUTHORITY.
(2) Hours and Days of Service
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a. Fixed Route services shall operate most days of the year. The schedule for these services
as currently scheduled are found in Attachment A. AUTHORITY has the right to change
these routes and schedules during the Agreement Term.
(3) Adherence to Schedule.
a. The Contractor shall adhere to the system schedule as established by AUTHORITY and
shall assume responsibility for on-time performance on each route. AUTHORITY will use
the CAD/AVL system to monitor schedule adherence. The CONTRACTORS’s route-byroute schedule adherence/on-time performance will be evaluated utilizing data from
CAD/AVL. AUTHORITY will review service on each route by departures at the first and
subsequent timepoints up to the last timepoint. On-time performance at the last
timepoint will be evaluated by arrival time.
b. On-time is defined as 0 minutes early and up to 5 minutes late. Early departures from
the final timepoint will not be considered violations of on-time performance
requirements.
c. The CONTRACTOR shall be responsible for ensuring that only minimal mid-trip relief
(i.e., in-service change in vehicle operators) occurs on any Trip operated by the
CONTRACTOR under this Agreement.
d. Missed Trips are defined as any trip on a route that does not operate, bypasses a stop or
is more than 20 minutes late with proper justification.
(4) Detours. -- For significant detours impacting service, once notified by the AUTHORITY,
CONTRACTOR will develop plans for detours and coverage and get AUTHORITY approval of route
modifications and stops to be affected. The AUTHORITY assumes responsibility for signage of
detours and stop closures once a plan has been developed. The CONTRACTOR, at the
AUTHORITY’s request or when immediately necessary for operations, shall assume responsibility
for posting detour signage and keep AUTHORITY apprised of all such postings.
(5) Other Disability Services – CONTRACTOR shall provide personnel as directed by the AUTHORITY
to train disabled persons in the use of fixed route services. CONTRACTOR shall provide a
minimum of forty (40) hours during each twelve (12) month period beginning on the effective
date of the Agreement for said training. These hours are not considered Special Bus Services or
Additional Services but are included as the responsibilities of customer service and will not incur
additional fees. These services shall be coordinated with MOVE’s travel trainer program to
provide comprehensive assistance and training for those with disabilities.
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SEC. 11 CUSTOMER SERVICE
(1) CONTRACTOR Responsibility. -- CONTRACTOR shall provide information, answer questions, sell
fare media, schedule trip requests and handle all inquiries relating to the operation made via
phone call or in-person at the Transit Center. Sufficient staff shall be trained in all types of
questions to ensure expedited passenger service.
(2) Location. CONTACTOR shall utilize the Customer Service area located at the Transit Center to
provide in-person and telephone customer service functions.
(3) Days and Hours
a. Monday – Friday: 6:00 AM – 7:00 PM
b. Saturday: 8:00 AM - 5:00 PM
c. Sunday: 9:00 AM - 4:30 PM
(4) Pass/Ticket Sales – CONTRACTOR shall sell passes and other fare media from CONTRACTOR’s
customer service office as directed by the AUTHORITY.
a. CONTRACTOR shall prepare and provide AUTHORITY with a report of sales and deposits
monthly by the 10th working day of each month.
b. CONTRACTOR shall deposit revenues collected Monday through Friday as directed by
the AUTHORITY.
c. CONTRACTOR shall reimburse AUTHORITY for funds lost or for the value of fare media
lost by CONTRACTOR.
d. CONTRACTOR shall prepare daily, and end-of-day reconciliation of transactions and
deposits. CONTRACTOR shall submit copies of all deposit records, sales logs, summary of
total sales and documentation that sales reconcile with month-end inventory of all fare
media.
(5) Phone System
a. AUTHORITY shall establish a main phone number for passengers to call for passenger
service and reservation requests.
b. CONTRACTOR shall have personnel available to answer telephones from at least thirty
(30) minutes prior to the first scheduled pick-up until operations end.
i. If service is modified by the AUTHORITY to begin earlier or later, or to end
earlier or later than currently scheduled, the time period when passenger
service is available shall be adjusted accordingly.
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ii. A minimum of one person must be available in the office at all times customer
calls are received to provide information in English and Spanish.
c. CONTRACTOR shall maintain enough telephone lines dedicated exclusively to service
requests.
i. CONTRACTOR shall add passenger service personnel if AUTHORITY determines
that an unacceptable pattern or practice is established of service request callers
being placed on “Hold” because insufficient personnel are available to answer
telephones or handle dispatching duties. An unacceptable pattern or practice
shall exist if more than five percent (5%) of callers are placed on hold for more
than 180 seconds before personnel begin assisting the caller or the average
initial hold time exceeds 120 seconds. Answering the telephone to ask the
caller to remain on hold is not “assisting the caller.” If any secondary holds are
necessary, personnel shall check back with the caller at least once every minute.
d. CONTRACTOR shall maintain business office phones with a number different than the
service request numbers.
e. CONTRACTOR personnel shall treat all passengers in a courteous and respectful manner
consistent with the requirements of the ADA and good business practice. If AUTHORITY
determines that a pattern of indefensible passenger relations complaints is established,
CONTRACTOR shall upgrade its passenger relations training program to AUTHORITY’S
satisfaction and retrain its personnel as necessary to reduce complaints.
(6) Passenger Complaints. – CONTRACTOR will respond to and address passenger complaints and be
handled according to the passenger complaint process in paragraph 4. CONTRACTOR shall
resolve complaints to the best of its ability utilizing a written procedure subject to AUTHORITY
approval and revision at direction of AUTHORITY. Unresolved complaints should be directed to
AUTHORITY.
(7) Complaint Response Process
a. If the complaint relates to safety or serious operational deficiencies, the CONTRACTOR
shall:
i. contact the person filing the complaint within 24 hours after it is filed; and
ii. immediately retrieve relevant video surveillance recordings and/or telephone
calls; and
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iii. investigate the complaint, take appropriate action and file with AUTHORITY a
report explaining the results of the investigation and action taken within three
(3) calendar days after the complaint is filed.
1. the report shall include documentation of the complaint, its nature,
processing and resolution including any remedial actions undertaken,
and communication of final response to the complainant.
b. In all cases, the CONTRACTOR shall make and document at least two (2) attempts to
contact the person filing the complaint unless the passenger has indicated, through the
comment intake process, that they do not want to be contacted regarding the
resolution of the investigation. If a passenger fails to respond to telephone calls, a letter
will be sent to the passenger if a mailing address or electronic mail (email) was
provided.
c. All complaints must be documented in the AUTHORITY’s complaint management
system. The CONTRACTOR will be given access to record complaints and action taken in
the system.

SEC. 12 REVENUE AND NON-REVENUE VEHICLES AND RELATED REQUIREMENTS
(1) Revenue Vehicles and Associated Equipment. -- The AUTHORITY shall provide Revenue Vehicles
to provide services under this Agreement
a. Revenue vehicles will be replaced as needed to comply with the AUTHORITY’s Transit
Asset Management Plan. Additional vehicles may be purchased if needed during the
course of the Agreement.
b. All revenue vehicles made available by AUTHORITY to CONTRACTOR shall be used
exclusively for AUTHORITY transit services and shall not be used for any other purpose
unless specifically authorized in writing by AUTHORITY. CONTRACTOR shall always be
accountable to AUTHORITY for the location and status of all AUTHORITY-provided
vehicles. Upon completion or termination of this Agreement, CONTRACTOR shall return
AUTHORITY provided items to AUTHORITY with no damage, graffiti and ready for usage
less reasonable wear and tear.
(2) Non-Revenue Vehicles and Associated Equipment. -- The CONTRACTOR shall provide NonRevenue Vehicles for relief and support as necessary to provide services under this Agreement.
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a. Non-revenue vehicles provided by CONTRACTOR will be current model year as of
January 2022.
b. These vehicles and equipment shall be branded with the AUTHORITY logo. Color
specifications will be provided to CONTRACTOR for application to non-revenue vehicles.
c. CONTRACTOR shall maintain all non-revenue vehicles.
d. All non-revenue vehicles shall meet all applicable Federal and State laws in effect at the
time of purchase including, but not limited to, Buy America, FMVSS, ADA, California Air
Resources Board (CARB), California motor vehicle regulations, California GPPV
requirements and any other applicable rules, regulations, and/or other requirements.
e. The CONTRACTOR is responsible for assuring that all Non-Revenue Vehicles are
equipped with a license plate, and that registration and proof of insurance are on board
each vehicle at all times.
f.

CONTRACTOR shall provide a detailed list of the vehicles that shall be utilized under this
contractual agreement providing make, model, year, mileage and condition information.

(3) Vehicle Condition Standards. -- The CONTRACTOR shall be responsible for the cost of any and all
repairs of damage that occurs to any vehicles, both revenue and non-revenue, used under this
Agreement, regardless of the party that is responsible for damage. Damage repair will be
completed promptly by AUTHORITY. For the purpose of this section, all unoccupied vehicles
parked at the Bus Maintenance Facility (BMF) or satellite overnight parking locations as
authorized by the AUTHORITY shall be considered to be under AUTHORITY’s care and control
regardless of whether an AUTHORITY or CONTRACTOR employee transported the bus there.
AUTHORITY determination of responsibility for damage and reimbursement amount for it shall
be conclusive. AUTHORITY shall have sole control over the manner in which repairs are made.
CONTRACTOR shall pay said reimbursement within thirty (30) days of AUTHORITY mailing of an
invoice. Said invoice provided by AUTHORITY shall include only following information: in-house
labor, in-house parts, commercial labor, and commercial parts. Additional information will be
provided at AUTHORITY’s sole discretion.
(4) Vehicle Appearance.
a. The vehicles shall be in good condition at all times when in passenger-carrying service as
evidenced by, but not limited to the following:
i. Clean interior surfaces free of odor
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ii. Collateral materials, including ride guides, notices, brochures and rack card
advertisements shall be restocked daily.
b. The CONTRACTOR shall be responsible for maintaining the interior appearance of all
vehicles. CONTRACTOR shall provide personnel, equipment and supplies required to
clean each vehicle daily. All Vehicles must be kept clean including, but not limited to, the
following actions:
i.

Interiors must be swept, mopped and vacuumed daily.

ii. All dirt, debris, graffiti, and trash must be removed daily, including gum and
other foreign matter, from all areas of the interior of the bus. This includes
washing handrails, walls, A/C vents, and the driver’s area on a daily basis.
iii. Wash and polish all interior windows, windshields and mirrors, daily; and
iv. Immediate notification to AUTHORITY of any worn, broken, cut, torn or
vandalized components that are visible, or accessible by the public, must be
repaired or replaced promptly to eliminate hazards, minimize discomfort,
and/or maintain appearance.
(5) Compressed Natural Gas (CNG) and Gasoline fueling. The CONTRACTOR shall be responsible for
fueling any vehicle used in revenue service that is powered with compressed natural gas (CNG)
or gasoline. Revenue vehicles powered with diesel will be fueled at the Bus Maintenance Facility
by maintenance staff.
a. CONTRACTOR shall provide personnel, equipment and supplies required to fuel each
vehicle daily.
b. AUTHORITY will provide the CNG fuel at the Stanislaus County Public Works yard located
at 1716 Morgan Rd. Modesto, CA or at other locations in Stanislaus County as directed.
c. AUTHORITY will provide gasoline cards to be used at various commercial gasoline
stations around Stanislaus County.
(6) Damage to Real or Personal Property. -- CONTRACTOR shall be responsible for the total cost of
repairing physical damage caused by CONTRACTOR to real or personal property. AUTHORITY, at
its discretion, may add a fee of up to 10% of the actual cost of repair to cover AUTHORITY
handling costs.
(7) Vehicle Inspections. -- Each Revenue Vehicle and Non-Revenue Vehicle must receive a daily pretrip inspection by the operator prior to the inspected vehicle being placed in service. Mid-day
relief operators will perform an abbreviated inspection. AUTHORITY will supply Daily pre-trip
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inspection sheets for vehicles to document the condition of the vehicle. A record of all such
inspections shall be kept by the AUTHORITY and a record will be given to the CONTRACTOR as
requested.
(8) Vehicle Maintenance and Associated Equipment
a. CONTRACTOR shall not be responsible for any preventative maintenance of the vehicles.
b. In the event of a mechanical issue with a vehicle while on route, a trouble call must be
placed. The CONTRACTOR shall promptly contact maintenance staff for removal and
replacement of bus
(9) Radio Equipment
a. CONTRACTOR shall use an AUTHORITY supplied radio communications system for each
vehicle to allow for timely and efficient dispatching, coordinating, and responding to
service calls.
b. Portable or handheld units may be used on vehicles when the vehicle’s regular unit is
not functioning.

SEC. 13 FACILITIES
(1) Bus Maintenance Facility. -- AUTHORITY shall provide business accommodations at the Modesto
Bus Maintenance Facility located at 1609 8th Street, Modesto, CA 95354. The lease applicable to
this space is attached as Attachment B and incorporated herein by this reference as if fully set
forth.
a. CONTRACTOR will be responsible for providing furnishings, including telephone system,
computers and other business equipment required to perform according to the terms of
the contract.
b. CONTRACTOR is responsible for utilities, internet and telephone expenses incurred in
the course of performing the Agreement.
(2) Transportation Center. AUTHORITY shall provide business accommodations at the Modesto
Transportation Center located at 1009 9th Street, Modesto, CA 95354. The lease applicable to
this space is attached as Attachment C and incorporated herein by this reference as if fully set
forth.
a. CONTRACTOR will be responsible for providing furnishings, including telephone system,
computers and other business equipment required to perform according to the terms of
this Agreement.
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b. CONTRACTOR is responsible for internet and telephone expenses incurred in the course
of performing the Agreement.

SEC. 14 COMPUTER AIDED DISPATCH/AUTOMATIC VEHICLE LOCATION REQUIREMENTS
(1) General. -- AUTHORITY requires the CONTRACTOR to use the AUTHORITY’s CAD/AVL system(s),
which shall be used to improve passenger satisfaction; to promote and enhance overall system
quality and efficiency through tracking schedule adherence and route adherence; to provide the
technology and means for more accurate and reliable dispatching and control of on-street
service; to assist in the calculation Vehicle Revenue Hours operated; and to provide more
accurate and timely information and data on system and CONTRACTOR performance.
(2) CONTRACTOR Duties.
a. The CONTRACTOR shall fully utilize the CAD/AVL in order to achieve the objectives
described in subsection (1) hereof and to maximize the benefits available.
b. The CONTRACTOR shall utilize the CAD/AVL and the information and data generated in
the preparation of its monthly invoices, ridership and schedule adherence reports.
(3) Operator Use and Training.
a. The CONTRACTOR shall provide an AUTHORITY approved CAD/AVL Operator Training
Program within 60 calendar days after receipt of the NTP. This CAD/AVL Training
Program shall include information on the purpose, objectives, capabilities, and key
features of the CAD/AVL; procedures for logging into the system at the start of
operations and for logging into the system at the start of operations and for logging off
at specified times or events; procedures for using CAD/AVL for communication with
supervisors; and actions or steps to be taken in the event of system problems or
malfunctions.
b. The CONTRACTOR shall assure that all operators, dispatchers and supervisors are fully
trained in the use of the onboard CAD/AVL Equipment, in accordance with the CAD/AVL
Operator Training Program.
c. The CONTRACTOR shall assure that all Vehicle operators and other employees log into
the CAD/AVL prior to operating a CAD/AVL equipped Vehicle, and use the CAD/AVL
throughout their daily use of such Vehicle. The CONTRACTOR shall consistently monitor
these requirements and shall enforce and remedy any failure of an operator or other
employee to comply with these requirements.
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d. If an operator or employee of the CONTRACTOR in any way vandalizes, intentionally
breaks or alters any component of the CAD/AVL, or otherwise interferes with its use or
functioning, the CONTRACTOR shall immediately remove the individual from
employment. Actions that are a basis for dismissal under this paragraph include
severing, cutting, piercing or otherwise breaking, disconnecting, or destroying the
CAD/AVL unit or associated cabling, wiring, or other components, or otherwise using the
system for purposes other than intended by the AUTHORITY.
(4) CAD/AVL systems
a. During the Agreement Term, AUTHORITY may require CONTRACTOR to utilize different
CAD/AVL systems based on functionality. There will be different CAD/AVL systems
provided for fixed route, demand response and ADA paratransit services. In addition,
there may be different CAD/AVL systems for the fixed route operation.
SEC. 15 VIDEO SURVEILLANCE SYSTEM
1. General. -- AUTHORITY requires the CONTRACTOR to use the supplied Video Surveillance System
(VSS) which should be used to improve passenger satisfaction; to promote and enhance overall
system quality and efficiency; to provide the technology and means for quality control; and to
provide more accurate data on system and CONTRACTOR performance.
2. CONTRACTOR Duties.
a. The CONTRACTOR shall fully utilize the VSS in order to achieve the objectives described
in subsection (1) hereof and to maximize the benefits available to the transit system
through the use of VSS.
b. The CONTRACTOR shall utilize the VSS and the information and data generated in the
investigation of passenger complaints, passenger behavior, vehicle collisions and other
events as required to provide a fulfill the requirements of this Agreement.
3. Operator Use and Training.
a. The CONTRACTOR shall assure that all operators are fully trained in the use of the
onboard VSS Equipment, in accordance with the Operator Training Program.
b. If an operator or employee of the CONTRACTOR in any way vandalizes, intentionally
breaks or alters any component of the VSS, or otherwise interferes with its use or
functioning, the CONTRACTOR shall immediately remove the individual from
employment in AUTHORITY’s demand response services. Actions that are a basis for
77

dismissal under this paragraph include severing, cutting, piercing or otherwise breaking,
disconnecting, or destroying any of the VSS components or associated cabling, wiring, or
other components, or otherwise using the system for purposes other than intended by
the AUTHORITY.

SEC. 16 FARE COLLECTION
(1) General. – CONTRACTOR shall collect the appropriate fare as determined by the AUTHORITY for
all rides provided on the transit system. AUTHORITY shall determine passenger fare rates and
the method of collecting and depositing fares. AUTHORITY reserves the right to change fare
rates and methods of collecting and depositing fares at any time it deems appropriate.
(2) CONTRACTOR Responsibility for Fare Revenue, Collection and Deposit
a. The CONTRACTOR shall conduct training for all CONTRACTOR staff so they are aware of
and adhere to the fare structure to ensure the proper collection and recording of fares
of accepted fare media.
b. All fare, pass, and ticket revenues collected for AUTHORITY shall remain the property of
AUTHORITY. It shall be the responsibility of CONTRACTOR to assure that its employees
collect the proper fare, pass and ticket amounts from patrons following procedures
established by AUTHORITY.
c. AUTHORITY may require CONTRACTOR to reimburse AUTHORITY for fare revenue lost,
misplaced, stolen or otherwise missing while under CONTRACTOR’s care and control.
d. Upon AUTHORITY’S request, CONTRACTOR shall reimburse AUTHORITY for improper
forms of payment found by AUTHORITY in fareboxes including, but limited to,
counterfeit money, foreign coins, counterfeit tickets, ticket stubs, tokens and tickets
from other transit systems.

SEC. 17 SAFETY AND SECURITY
(1) CONTRACTOR Responsibility. -- The CONTRACTOR shall work cooperatively with AUTHORITY
staff, and local, State and Federal representatives in developing and, implementing the safety
and security procedures described in this Section.
(2) Emergencies.
a. Upon verbal or written authorization from AUTHORITY, the CONTRACTOR shall respond
to emergency situations within its service area with CONTRACTOR personnel and
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Vehicles. In the event of a major emergency or natural disaster, such as a fire, flood, or
man-made catastrophe, the CONTRACTOR shall make labor, management,
transportation, and communications resources available to the extent feasible for
emergency assistance.
b. The CONTRACTOR shall be responsible for the safety of its personnel and for any
worker’s compensation claims that might result from performance of emergency
service.
c. CONTRACTOR shall cooperate with law enforcement officers or other security personnel
assigned to coordinate emergency response.
(3) Audits.
a. In June of each year of the Agreement Term, the CONTRACTOR shall conduct a self-audit
on safety, security, and emergency preparedness. These audits will be based upon
Federal, State, and local programs and guidelines, audit results, and the APTA Bus Safety
Management Program checklists. The CONTRACTOR shall also participate in periodic
AUTHORITY audits and monitoring and shall also assist the AUTHORITY during any
Federal, state, or local safety or security audits.
b. AUTHORITY may conduct site visits of the Facility at any time during the Agreement
Term for purposes of audits and monitoring. The CONTRACTOR shall make available any
and all records, files, logs and associated documentation to the AUTHORITY’s designated
representatives as requested.
(4) Reporting. -- The CONTRACTOR shall be responsible for providing the following reports to the
AUTHORITY relating to system safety and security:
a. Monthly
i. Security and Emergency Incident Report/Trend Analysis
ii. NTD Safety and Security Major and Non-Major Incident Report
iii. Safety meeting agenda(s), including corrective actions taken as a result of items
identified through the safety committee. The CONTRACTOR shall make the
minutes of safety meetings available to AUTHORITY
iv. Vandalism/Incident Tracking Report
v. Training sessions completed related to transit security
vi. OSHA Hazard Analysis.
b. Annually
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i. Year End Trend Analysis
ii. Other reports as required by AUTHORITY or by Federal, state, or local agencies.
(5) Public Transportation Agency Safety Plan. – The CONTRACTOR shall be responsible to work with
AUTHORITY to develop a Public Transportation Safety Plan in accordance with 49 CFR Part 673.

SEC. 18 MARKETING AND ADVERTISING
(1) AUTHORITY Rights and Responsibilities. -- AUTHORITY shall provide marketing, public relations,
and advertising services. AUTHORITY’s decisions on all matters relating to advertising shall be
final. Advertising on the interior and exterior of Revenue and Non–Revenue Vehicles by
CONTRACTOR is prohibited without AUTHORITY approval.
(2) CONTRACTOR Responsibility. -- The CONTRACTOR shall cooperate in AUTHORITY’s marketing
and advertising (such as through the installation and removal of all interior of passenger alerts,
newsletters, and other information) at no additional expense to AUTHORITY. The CONTRACTOR
may not use the AUTHORITY name or logo without AUTHORITY’s prior written consent.
(3) Printed Material.
a. AUTHORITY will provide printed material, including a ride guide, eligibility brochure and
passenger guide, in sufficient quantities for the CONTRACTOR to distribute to
passengers requesting the information.
b. Other informational materials may also be supplied by AUTHORITY. These materials may
include, but not be limited to, promotion of other programs such as Travel Training,
MOVE programs and other services focused upon passengers with special needs.
c. The CONTRACTOR shall be responsible for ensuring proper care, protection, handling,
and maintenance of the AUTHORITY printed material.
d. Printed materials intended for distribution outside of CONTRACTOR’s office facility for
the purpose of certifying senior citizen passengers will be supplied by AUTHORITY.
e. All materials used internally by CONTRACTOR shall be supplied by CONTRACTOR.
f.

Any correspondence to passengers must be on approved branded letterhead as
approved by AUTHORITY.

(4) Communications with the Media. -- All communications with the media shall be the sole
responsibility of AUTHORITY. The CONTRACTOR and its employees shall not engage the media as
a spokesperson for the AUTHORITY. In addition, the CONTRACTOR and its employees shall not
speak on behalf of AUTHORITY in any online forum or social media site, at official public
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meeting, or to members of the press. The CONTRACTOR will limit its public engagement with
passengers to answering passenger questions on-board vehicles, at passenger stops or as part of
the official passenger comment system.
(5) Endorsement Policy. – The CONTRACTOR may not use AUTHORITY’s name, logo, or images in
vendor promotional materials, written or oral endorsements, passenger profiles, online
information, or sales collateral unless specifically authorized in writing by AUTHORITY. This
provision does not prohibit the CONTRACTOR from using AUTHORITY as a reference in
responding to a request for proposals or other procurement solicitation, provided that the
CONTRACTOR shall coordinate all requests for references with AUTHORITY.
(6) Promotion. -- CONTRACTOR shall cooperate with AUTHORITY as necessary to promote transit
use through any advertising, marketing or promotional effort or campaign directed by
AUTHORITY. CONTRACTOR may be required to provide staff at community meetings and
outreach events in support of AUTHORITY transit services upon AUTHORITY’s request.

SEC. 19 SERVICE CHANGES
(1) General. -- Changes to the services provided under this Agreement may only be made by written
change notification from AUTHORITY to the CONTRACTOR in accordance with this Section,
except in cases of a declared emergency by the AUTHORITY. The CONTRACTOR shall be liable for
all costs resulting from any Service Change undertaken that was not properly ordered or
approved in writing by AUTHORITY. Service Change orders made verbally are not permitted.
(2) Allowable Service Changes. -- Allowable Service Changes may include but are not limited to:
adding or deleting geographic service areas; adding or deleting fixed routes or portions of fixed
routes; increasing or decreasing hours available for Revenue Service; or other types of new
services needed to meet changing transit demand and market conditions.
(3) Contractor Notice. -- The CONTRACTOR shall be provided written notice of service changes 90
calendar days in advance of their effective date. A period of shorter notice may be provided in
the event of a declared emergency.
(4) Contractor Assistance and Suggestions. – The CONTRACTOR is expected to assist AUTHORITY in
planning service changes including providing a bus and driver to test proposed routing. This
assistance is not considered revenue hours, special bus services or additional services. The
CONTRACTOR may suggest alternatives to any service changes proposed by AUTHORITY, and
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may also propose service changes or operating efficiencies it believes are appropriate for more
efficient or improved services under this Agreement.
(5) If directed by AUTHORITY, to best meet the mobility needs of all people within the AUTHORITY,
CONTRACTOR shall operate one or more vehicles in flexible fixed-route, route deviation, shuttle
service, circulator route service, mobility-on-demand, micro transit or combination thereof, in a
manner established by AUTHORITY. CONTRACTOR shall be compensated for any increased costs
directly attributable to said modifications or change pursuant to the terms of Section 4 of the
Agreement.

SEC. 20 LIQUIDATED DAMAGES
(1) Assessment of Liquidated Damages.
a. In order to promote compliance with system performance requirements, AUTHORITY
shall have the right, in its discretion, to assess and collect liquidated damages in
accordance with the following provisions of this Section.
b. AUTHORITY and CONTRACTOR may asses liquidated damages on a monthly basis.
Assessment will be based on information obtained through the CAD/AVL, Vehicle and
Facility inspections, ride checks, visual observations, CONTRACTOR observation and such
other means as AUTHORITY deems appropriate.
c. CONTRACTOR is expected to self-assess any liquidated damages it observes.
d. The CONTRACTOR understands and agrees that if it fails to meet performance
requirements of this Agreement, AUTHORITY will suffer damages which cannot be
quantified as of the date of execution of this Agreement. The CONTRACTOR hereby
agrees to pay (or to have deducted from its invoices) the liquidated damages amounts
stated in this Section. The CONTRACTOR further agrees that amounts payable under this
Section are in the nature of liquidated damages and are not a penalty, and that such
amounts are reasonable in light of the actual or anticipated harm incurred and the
difficulties of proof of actual loss.
e. The CONTRACTOR shall have the opportunity to contest any liquidated damages
assessed on the grounds set forth in paragraph (3) of this Section, but this shall not
affect the right of AUTHORITY to deduct the amount of liquidated damages from the
monthly amount due the CONTRACTOR, pending resolution of the dispute.
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(2) Liquidated Damages. -- AUTHORITY may impose liquidated damages if any of the incidents occur
as described in Exhibit D.
(3) CONTRACTOR Response and Defenses.
a. If the CONTRACTOR believes it has a defense to any liquidated damages assessed by
AUTHORITY, it shall provide a written response to AUTHORITY within 5 Days after
receipt of the assessment, setting forth the evidence or documentation in support of its
defense.
b. AUTHORITY may, in its discretion, provide the CONTRACTOR with relief (in whole or in
part) from any liquidated damages that could be assessed under this subsection if the
CONTRACTOR provides sufficient evidence, documentation or justification to
AUTHORITY that the events giving rise to the liquidated damages in question were
beyond the CONTRACTOR’s control and could not reasonably have been mitigated, due
to circumstances such as but not limited to adverse and unusual weather or traffic
conditions, or natural disasters or other Force Majeure events as described in Section 41
of this Agreement.

SEC. 21 INCENTIVES
(1) Administration. -- AUTHORITY intends to determine the CONTRACTOR’s eligibility for incentives
under this Section on a monthly basis, based on information obtained through the CAD/AVL system,
Vehicle and Facility inspections, ride checks, visual observations, and such other means as
AUTHORITY deems appropriate.
(2) Type and Amount. – AUTHORITY and the CONTRACTOR agree to the following incentives:
Performance Standard

Threshold

Performance/Payment

On-Time Performance ( ADA
Paratransit only)

96% or above = $3,000

Preventable Accidents per
100,000 miles

95% or more of all demand
response/ADA paratransit trips
are on time
0 Preventable Accidents per
100,000 miles

ADA Paratransit passengers per
Revenue Hour

2.8 Passenger Trips Competed
per Hour

2.90 – 2.99 = $1,000
3.00 – 3.09 = $2,000
3.1+ = $3,000

0 = $3,000
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(3) Adjustments to Incentives. – AUTHORITY reserves the right, through Amendment to this
Agreement, to make adjustments and modifications to the Incentive thresholds, standards, and
payment amounts during the Agreement Term.

SEC. 22 PROJECT OPERATION RECORDS AND REPORTS
(1) Overall Responsibilities of CONTRACTOR.
a. In order to document services under this Agreement, the CONTRACTOR shall maintain
all project records as requested by AUTHORITY and as required for good business
practices. The project operation records are intended to provide documentation of daily
operations and to serve as a database to monitor and evaluate productivity of the
services provided and the service requirements and methods.
b. The CONTRACTOR shall submit all project operation records to AUTHORITY according to
the reporting schedule established in this Section. The CONTRACTOR shall permit
authorized representatives of AUTHORITY to examine all data and records related to
services upon request by AUTHORITY or according to scheduled reporting periods. All
service records prepared by the CONTRACTOR shall be owned by AUTHORITY and shall
be made available to AUTHORITY.
c. AUTHORITY reserves the right to establish a standardized reporting format with which
the CONTRACTOR must comply. Reports are required in hard copy, and a portable USB
or electronic transfer in a format compatible with AUTHORITY computer hardware and
software.
d. All data required under this section shall be tabulated in an exportable electronic
format. CONTRACTOR shall maintain proper backups of all required data. Data to be
made available to AUTHORITY upon request.
e. All reports are required to be submitted to AUTHORITY by the 10th of the month for
operations occurring the previous month.
f.

All data associated with this agreement is the property of AUTHORITY.

g. Where applicable, all data will be tabulated and documented according to National
Transit Database (NTD) definitions and standards. All data tabulated will be clearly
defined and labeled to each correct mode (fixed route, demand response, or ADA
paratransit).
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h. CONTRACTOR shall compile, maintain and furnish to AUTHORITY in both paper and
electronic formats certain reports and statistical data for CONTRACTOR provided
service.
(2) Monthly Management Report. -- The Monthly Management Report is the foundational
management tool used by AUTHORITY to measure CONTRATOR performance. The report must
detail accomplishments and goals related to operation, administration and maintenance of
services. Existing and anticipated problems with recommendations for solutions, should be
described. A complete accounting of all accidents involving injury, and unusual incidents and
events also should be included. The report will be developed by CONTRACTOR and approved by
AUTHORITY, will contain at minimum the following information. The monthly report must
include the summary data for the month, year-to-date and comparison with the same data for
the previous month, same month previous year, and year-to-date for the previous fiscal year,
including:
a. Monthly Operations Report – Paratransit and Demand Response
i. Most of the data needed to review system performance will be generated from
the CAD/AVL system. In the event, the CAD/AVL system is unavailable, the
CONTRACTOR will be responsible for collecting and reporting all data needed for
the National Transit Database (NTD) and other analytical reports.
ii. Summary of any significant services issues, including incidents, accidents, etc.
iii. Number of accidents, broken down as preventable and non-preventable
iv. Mechanical and non-mechanical road calls
v. Other reports that may be needed to further analyze the system performance
b. Monthly Operations Report – Fixed Route
i. Most of the data needed to review system performance will be generated from
the CAD/AVL system. In the event, the CAD/AVL system is unavailable, the
CONTRACTOR will be responsible for collecting and reporting all data needed for
the National Transit Database (NTD) and other analytical reports.
ii. Summary of any significant services issues, including significant service delays of
more than 20 minutes.
iii. Number of collisions/accidents, identified as preventable and non-preventable
iv. Mechanical and non-mechanical road calls
v. Other reports that may be needed to further analyze the system performance
85

c. Complaints, Compliments and Comments. -- A report showing all complaints,
compliments and comments received by CONTRACTOR and their resolution per the
requirements, unless the AUTHORITY’s complaint management system is able to
generate a report.
d. Drug and Alcohol Testing Compliance Report. -- A list of all drug and alcohol tests
performed by type (pre-employment, random, post-accident, return to duty). The report
must show the number of random tests that were required to be performed.
e. Vehicle Condition Summary Report. – A log of all interior cleaning completed by date
and vehicle number.
f.

Certification Compliance. -- CONTRACTOR shall certify compliance with all aspects of
Agreement and Scope of Work and submit the Certificate found in Exhibit H. Format and
content of the Certificate to be determined by AUTHORITY and may be modified by
AUTHORITY at its sole discretion.

(3) Additional Reports. -- The following reports will be filed with AUTHORITY by the CONTRACTOR
on a monthly, quarterly or annual basis as required by the FTA.
a. Disadvantaged Business Enterprise (DBE) Report
b. Equal Employment Opportunity (EEO) Affirmative Action Report
(4) Surveys. -- AUTHORITY may, in its discretion, obtain additional documentation of service
through the use of passenger surveys. These surveys may be administered by authorized
representatives of AUTHORITY or its designee. The CONTRACTOR shall ensure the cooperation
of all personnel with any operational procedures relating to such surveys, including the
distribution of survey questionnaires or other actions necessary to obtain service information.
a. Special Reports. CONTRACTOR shall cooperate, as required by AUTHORITY, in
conducting surveys of ridership, taking ridership counts, and summarizing passenger
characteristics.
b. Such other reports as are requested from time to time by AUTHORITY.
(5) National Transit Database (NTD) Reporting. -- The Federal Transit Administration (FTA) requires
public transit operators to annually report specified operating performance and vehicle data as
a condition of federal funding. The CONTRACTOR is expected to collect and provide all data
required by the FTA to the AUTHORITY.
a. The FTA data required includes but is not limited to: (1) maximum number of vehicles in
revenue service, (2) revenue hours, and (3) revenue miles. Appropriate system
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documentation to support the data submitted shall be maintained for three years. The
CONTRACTOR will assist AUTHORITY in completing all required NTD reports.
b. CONTRACTOR shall submit to AUTHORITY annually by September 1 of each year the
number of full-time equivalent employees working in the service addressed by this
agreement.
c. CONTRACTOR shall perform on-board daily passenger counting and summarization as
required by the FTA NTD Reporting Program (FTA Circular 2710.1A as amended or other
sampling plan as designated by the AUTHORITY) as directed by AUTHORITY.
CONTRACTOR shall tabulate the data in a report format required by AUTHORITY.
Counting will be performed by individual(s) other than the driver on fixed routes but
may be performed by the driver on Demand Response and ADA Paratransit services.
This function may be transitioned to the CAD/AVL system after review and approval.
d. CONTRACTOR shall gather and provide data required for the NTD Monthly Safety and
Security Report
(6) Financial Reporting Requirements. -- CONTRACTOR shall establish and maintain full and
complete books of account for services provided hereunder which are separate from its other
operations. Such books of account and accounting procedures shall be established using the
accrual basis of accounting and shall be subject to approval, inspection, and audit by authorized
employees and agents of AUTHORITY.
(7) If a transportation mode other than bus (e.g. Taxicabs, TNCs) are used in the service of this
contract, all data requirements shall be separately tracked and reported.
(8) Passenger Database Reporting Requirements. CONTRACTOR shall verify passenger mailing
addresses and phone numbers for all customers booking trips.
(9) Database. AUTHORITY may require CONTRACTOR to use a database tool at the discretion of
AUTHORITY to consolidate data in one location that is accessible by all parties.

SEC. 23 ADMINSTRATION OF AGREEMENT
AUTHORITY shall administer the provisions of this Agreement. AUTHORITY reserves the right to
unilaterally amend the service hours during the term of this Agreement, and in the event that
AUTHORITY so amends said service hours, CONTRACTOR will be reimbursed for scheduled vehicle
revenue hours of service as defined by the AUTHORITY provided at the rate set forth herein.
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SEC. 24 INSPECTION OF WORK
All Work (which term in this Section includes service performed, material furnished or utilized in the
performance of services) shall be subject to inspection and testing by AUTHORITY at all times and places
during the Agreement Term. All inspections by AUTHORITY shall be made in such manner as to not
unduly delay the Work. AUTHORITY shall have the right to enter the premises used by the CONTRACTOR
for the purpose of inspecting and auditing all data and records which pertain to the CONTRACTOR’s
performance under this Agreement.

SEC. 25 AUDIT AND INSPECTION OF RECORDS
The CONTRACTOR agrees that AUTHORITY, the Comptroller General of the United States, and the
Secretary of Transportation, or any of their duly authorized representatives, shall, for the purpose of
audit and examination, be permitted to inspect all Work, materials, payrolls, and other data and records,
and to audit the books, records, and accounts relating to the performance of Work under this
Agreement. AUTHORITY may also authorize representatives of other project funding partners (e.g.
Federal Transit Administration, Air Resources Board, CalTrans, Stanislaus Council of Governments) to
inspect and audit the records of the CONTRACTOR relating to the performance of Work under this
Agreement. Further, the CONTRACTOR agrees to maintain all required records for at least 3 years after
the later of (1) final payment to the CONTRACTOR under this Agreement; or (2) the resolution of any
litigation, disputes, or related actions arising under this Agreement.

SEC. 26 INSURANCE
Contractor shall provide, at its own expense, and maintain at all times the following insurance with
insurance companies licensed in the State of California and shall provide evidence of such insurance to
the AUTHORITY. The policies or certificates thereof shall provide that, thirty (30) days prior to
cancellation or material change in the policy, notices of same shall be given to the AUTHORITY by
registered mail, return receipt requested, for all of the following stated insurance policies. If the
CONTRACTOR maintains higher limits than the minimum shown above, the AUTHORITY requires and
shall be entitled to coverage for the higher limits maintained by the CONTRACTOR.
(1) Workers' Compensation - in compliance with the statutes of the State of California, plus
employer's liability with a minimum limit of liability of $1,000,000.
(2) General Liability - insurance with a minimum limit of liability per occurrence of $5,000,000 for
bodily injury and property damage. If Commercial General Liability Insurance or other form with
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a general aggregate limit is used, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit. This
insurance shall indicate on the certificate of insurance the following coverages and indicate the
policy aggregate limit applying to: premises and operations; broad form contractual;
independent consultants and subcontractors; products and completed operations as applicable.
(3) Automobile Liability - insurance with a minimum limit of liability per occurrence of $15,000,000
for bodily injury and $1,000,000 for property damage or $15,000,000 combined single limit. This
insurance shall cover any automobile for bodily injury and property damage.
(4) Employee Dishonesty - insurance with a minimum limit of $100,000. This coverage to insure all
officials, agents and employees with access to funds received by CONTRACTOR. If at any time
any of said policies shall be unsatisfactory to AUTHORITY, as to form or substance, or if a
company issuing such policy shall be unsatisfactory to AUTHORITY, CONTRACTOR shall promptly
obtain a new policy, submit the same to AUTHORITY for approval and submit a certificate
thereof as hereinabove provided.
(5) Upon failure of CONTRACTOR to furnish, deliver or maintain such insurance and certificates as
above provided, this Agreement, at the election of AUTHORITY, may be forthwith declared
suspended or terminated. Failure of CONTRACTOR to obtain and/or maintain any required
insurance shall not relieve CONTRACTOR from any liability under this Agreement, nor shall the
insurance requirements be construed to conflict with or otherwise limit the obligations of
CONTRACTOR concerning indemnification. AUTHORITY, its agents, officers, employees, and
volunteers shall be named as an additional insured on all insurance policies required herein,
except Workers' Compensation and Professional Liability. The Workers' Compensation insurer
shall agree to waive all rights of subrogation against AUTHORITY, its agents, officers, employees,
and volunteers for losses arising from work performed by CONTRACTOR for AUTHORITY.
CONTRACTOR insurance policy(ies) shall include a provision that the coverage is primary as
respects AUTHORITY; shall include no special limitations to coverage provided to additional
insured; and, shall be placed with insurer(s) with acceptable Best's rating of A:VII or with
approval of AUTHORITY. CONTRACTOR must deliver certificates evidencing existence of the
insurance listed above to AUTHORITY prior to the time the Agreement is signed. CONTRACTOR
shall provide AUTHORITY with separate endorsements evidencing proof of AUTHORITY’s
additional insured status as to both the general liability and automobile liability insurance
policies. In addition, CONTRACTOR shall provide AUTHORITY with a Workers Compensation
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subrogation waiver by way of a separate endorsement. All endorsements referenced above
must include the applicable policy number. For any claims related to this project, the
CONTRACTOR insurance coverage shall be primary insurance as respects AUTHORITY, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by
AUTHORITY, its officers, officials, employees, or volunteers shall be excess of CONTRACTOR
insurance and shall not contribute with it.
(6) Hold Harmless Agreement CONTRACTOR shall hold AUTHORITY, its agents, officers, employees,
and volunteers, harmless from and save, defend and indemnify them against any and all claims,
losses, liabilities, judgments or damages from every cause, including but not limited to injury to
person or property or wrongful death, including reasonable costs and expenses of defense of
any judicial or administrative action, arising directly or indirectly out of any negligent or
intentional act or omission of Contractor, or its agents, officers, employees, or volunteers
relating to or during the performance of its obligations under this Agreement. Contractor’s
obligation to defend, indemnify, and hold AUTHORITY, its agents, officers, and employees
harmless under the provisions of this paragraph is not limited to or restricted by any
requirement in this Agreement for CONTRACTOR to procure and maintain a policy of insurance.

SEC. 27 BONDING REQUIREMENTS
(1) Performance Bond. -- The CONTRACTOR shall procure, at its sole expense, and keep in effect at
all times during the Agreement Term, a performance bond equivalent to a minimum of 25% of
the cost of service for the then current Agreement year, in favor of AUTHORITY and executed by
a corporate surety with an A.M. Best rating of “A” or better and authorized to conduct business
as a surety in the State of California. The CONTRACTOR shall provide a fully notarized
performance bond to AUTHORITY within seven (7) Days after Notice of Award. The
CONTRACTOR shall provide any necessary updates, renewals, or modifications to the
performance bond on an annual basis thereafter or before each anniversary date of Agreement
Award.
(2) Performance Bond Renewal. -- The performance bond must be kept in full force and effect at all
times during the Agreement Term. The bond shall be conditioned upon faithful performance by
CONTRACTOR of the terms and conditions of this Agreement and shall be renewed to provide
for continuing liability in the amount set forth in subsection (a) notwithstanding any payment or
recovery thereon. Such bond shall not be subject to cancellation except after notice to
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AUTHORITY’s Executive Director/CEO by registered mail at least 45 Days prior to the date of
cancellation. Failure to maintain such surety bond shall be a default of this Agreement and may,
at AUTHORITY’s discretion, result in cancellation or termination of this Agreement.
(3) Enforcement of Performance Bond. -- If AUTHORITY determines that the CONTRACTOR has
substantially failed to keep and perform the covenants, conditions, and obligations under in this
Agreement and the RFP, then AUTHORITY may require the Surety to perform, or may exercise or
collect or cause to be exercised or collected, the obligations under the performance bond. In
such an event, AUTHORITY shall notify the Surety and give the Surety an opportunity to perform
within a reasonable time certain. If the Surety fails to perform, the AUTHORITY shall perform
and assess the Surety on its bond for the cost of such performance. The cost of such
performance includes the costs of all labor and Equipment reasonably necessary to perform the
work in the CONTRACTOR’s absence.

SEC. 28 DISPUTES
Any dispute or claim arising or related to this Agreement, its performance, breach, or interpretation
(including issues about its validity or enforceability), shall be submitted to (except as approved below)
non-binding arbitration before the American Arbitration Association (AAA), utilizing its Commercial
Arbitration Rules, prior to the filing of any legal action with any court. One Arbitrator shall be selected
using AAA procedures. The Arbitrator shall use all reasonable efforts to minimize discovery and to
complete the arbitration proceedings as expeditiously as possible. The Arbitrator shall render a written
decision within thirty (30) calendar days of the hearing. The Arbitrator will not award attorney’s fees, or
punitive, incidental, consequential, treble or other multiple or exemplary damages, and the parties
hereby agree to waive and not seek such damages through arbitration. Either party may seek judicial
relief to compel the other party to comply with the provisions of this Section, or injunctive or other
equitable relief to protect its intellectual property rights, provided (unless prohibited by applicable law)
that the remainder of the dispute or claim is submitted to arbitration. The arbitration shall be held in
Modesto, California; both parties give their irrevocable consent to jurisdiction of courts of or in the State
of California, as well as processes of the AAA in California.

SEC. 29 ASSIGNMENTS
This Agreement or any portion hereof shall not be assigned, nor shall the interests, rights, duties or
responsibilities of the CONTRACTOR be transferred, unless AUTHORITY in its sole discretion grants prior
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written Approval thereto. This requirement applies to any merger or consolidation involving the
CONTRACTOR which would cause its responsibilities under this Agreement to be transferred to or
assumed by a new, different, or restructured entity, or would result in a reduction or other adverse
change in its financial capacity and/or liquidity. This provision is separate and apart from the provisions
concerning subcontracting set forth in Section 31 hereof.

SEC. 30 AUTHORITY ACCESS TO EQUIPMENT
AUTHORITY shall be permitted access to all buses and equipment during the hours of operation and at
all other times for the purpose of conducting such inspections as AUTHORITY may deem necessary for
the proper administration of the provisions of this Agreement.

SEC. 31 SUBCONTRACTING
(1) Effect of Subcontracting. -- The CONTRACTOR shall be fully responsible for all work performed
by any subcontractor. The CONTRACTOR may not, by subcontract, modify its obligation to
perform in full accordance with its Proposal and its BAFO, change its Key Personnel, alter its
training, safety, staffing, or employee incentive and employee retention programs, or otherwise
modify the basis upon which the CONTRACTOR was selected and Agreement award made. Any
action of the CONTRACTOR in violation of the preceding sentence shall constitute a breach of
this Agreement and an Event of Default. Further, the entering into of a subcontract shall not,
under any circumstances, relieve the CONTRACTOR of its liability and obligations under this
Agreement and all transactions with AUTHORITY must be through the CONTRACTOR.
(2) Approval by AUTHORITY. -- The CONTRACTOR may not subcontract more than five percent (5%)
of the annual Agreement amount without the prior written approval of AUTHORITY. Any
approval of a subcontract shall not be construed as making AUTHORITY a party to such
subcontract, giving the subcontractor privity of contract with AUTHORITY, or subjecting
AUTHORITY to liability of any kind to any subcontractor.
(3) Federal Requirements. -- The CONTRACTOR shall include the applicable Federal requirements
found in this Agreement with any contracts with subcontractors.

SEC. 32 INDEPENDENT CONTRACTOR
Under the terms of this Agreement, the CONTRACTOR is an independent CONTRACTOR and shall have
and retain full control and supervision over the services it performs, and also has full control over the
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employment and direct compensation and discharge of all persons, other than AUTHORITY
representatives, assisting in the performance of its services. The CONTRACTOR shall be responsible for
its own acts and those of its subordinates, employees, and any and all subcontractor during the
Agreement Term.

SEC. 33 LICENSES, PERMITS, AND TAXES
The CONTRACTOR shall be appropriately licensed for the services to be performed under this
Agreement. The cost for any required licenses or permits shall be the sole responsibility of the
CONTRACTOR. The CONTRACTOR shall also be liable for any and all taxes due as a result of performance
of services under this Agreement, such as the AUTHORITY business license and mill tax.

SEC. 34 PUBLIC UTILITIES COMMISION
CONTRACTOR agrees and warrants that if any approval of a state or federal regulatory agency, such as
the California Public Utilities Commission, is necessary for the validity or effectiveness of this
Agreement, or for the provision of any of the services specified herein, CONTRACTOR shall obtain such
approvals and advise AUTHORITY immediately of all actions or orders of the regulatory agency affecting
CONTRACTOR's operation under the terms of this Agreement. CONTRACTOR shall conduct all operations
in strict compliance with all pertinent rules and regulations, including those of the California Public
Utilities Commission, such as, but not limited to, General Order Number 98-4 "Rules and Regulations
Governing Passenger Stage Corporations and Charter-Party Carriers" and all supplements and
amendments thereto. AUTHORITY shall not be responsible or liable for any penalty occasioned by
CONTRACTOR's violation or failure to comply with any pertinent rules and regulations.

SEC. 35 CONFLICT OF INTEREST
(1) General.
a. No AUTHORITY Council member, officer, or employee shall participate in the selection,
or in the award or administration, of this Agreement if a conflict of interest, real or
apparent, would be involved. Such a conflict is determined in accordance with the
Conflict of Interest Code adopted by the AUTHORITY Council and applicable Federal and
State laws and Regulations.
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b. AUTHORITY’s AUTHORITY Council Member, officers, and employees shall neither solicit,
demand, nor accept from any person anything of a pecuniary value for or because of
any action taken or to be taken, in the performance of their duties.
(2) Organizational Conflict of Interest. -- Prior to entering into this Agreement, the CONTRACTOR
has informed AUTHORITY of any real or apparent organizational conflict of interest. Such
organizational conflict of interest exists when the nature of the work to be performed under an
Agreement may, without some restriction on future activities, results in an unfair competitive
advantage to the CONTRACTOR, or may impact the CONTRACTOR’s objectivity in performing
the Work. During the Agreement Term, the CONTRACTOR shall be responsible for informing
AUTHORITY of any such conflict that arises.

SEC. 36 COMPLIANCE WITH LAWS AND PERMITS
The CONTRACTOR agrees to comply with all existing and future Federal, state, and local laws,
ordinances, rules, regulations, and orders of any public authority bearing on the performance of the
Agreement, including, but not limited to, the Federal laws identified in this Agreement and any other
laws or regulations referred to in this Agreement or the other Agreement Documents. If the Agreement
Documents are at variance with any such law or regulations in any respect, any necessary changes shall
be incorporated by appropriate modification. Upon request, the CONTRACTOR shall furnish to
AUTHORITY certificates of compliance with all such laws, orders, and regulations.

SEC. 37 CANCELLATION OF CONTRACT
In any of the following cases, AUTHORITY shall have the right to cancel the Agreement immediately
upon notice to the CONTRACTOR and without expense to AUTHORITY: (1) the CONTRACTOR knowingly
misrepresents any material fact in securing or performing this Agreement; (2) the Agreement is obtained
by fraud, collusion, conspiracy, or other unlawful means; or (3) the Agreement conflicts with any
statutory or constitutional provision of the State of California or the United States. This Section shall not
be construed to limit AUTHORITY’s right to terminate the Agreement for convenience or default, as
provided in Sections 38 and 40, respectively.

SEC. 38 TERMINATION FOR CONVENIENCE
(1) General. -- The performance of Work under the Agreement may be terminated by AUTHORITY,
with or without cause, in accordance with this Section in whole, or from time to time in part,
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whenever AUTHORITY determines, upon recommendation of the AUTHORITY Executive
Director/CEO, that such termination is in the best interest of AUTHORITY. Any such termination
shall be effected by delivery to the CONTRACTOR of a notice of termination, provided not less
than 30 calendar days prior to the termination date, specifying the extent to which performance
of Work under the Agreement is terminated and the date upon which such termination
becomes effective.
(2) Notice of Termination; Required Actions. -- Upon receipt of a notice of termination, and except
as otherwise directed by the AUTHORITY Executive Director/CEO, the CONTRACTOR shall (1)
stop Work under the Agreement on the date and to the extent specified in the notice of
termination; (2) place no further orders or subcontracts for materials, services, or facilities,
except as may be necessary for completion of such portion of the Work under the Agreement as
is not terminated; (3) terminate all orders and subcontracts to the extent that they relate to the
performance of Work terminated by the notice of termination; (4) assign to AUTHORITY in the
manner, at the times, and to the extent directed by the AUTHORITY Executive Director/CEO, all
of the right, title and interest of the CONTRACTOR under the orders and subcontracts so
terminated; (5) settle all outstanding liabilities and all claims arising out of such terminated
orders and subcontracts, with the approval or ratification of AUTHORITY, to the extent the
AUTHORITY Executive Director/CEO may require, which approval or ratification shall be final for
all the purposes of this Section; (6) transfer title to AUTHORITY and deliver in the manner, at the
times, and to the extent, if any, directed by the AUTHORITY Executive Director/CEO, supplies,
vehicles, equipment, and other material produced as a part of, or acquired in connection with
the performance of, the Work terminated, and any information and other property which, if the
Agreement had been completed, would have been required to be furnished to AUTHORITY; (7)
complete any such part of the Work as shall not have been terminated by the notice of
termination; and (8) take such action as may be necessary, or as the AUTHORITY Executive
Director/CEO may direct, for the protection and preservation of the property related to the
Agreement which is in the possession of the CONTRACTOR and in which AUTHORITY has or may
acquire an interest. Payments by AUTHORITY to the CONTRACTOR shall be made by the date of
termination but not thereafter.
(3) Agreement Transition -- CONTRACTOR shall cooperate in any transition from itself to any
succeeding CONTRACTOR. CONTRACTOR shall share information with its successor to the extent
considered reasonable by the Executive Director/CEO. Said information shall include but not
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necessarily be limited to, passenger files, trip information, driver training records, driver
schedules, and documentation of hours worked by drivers. AUTHORITY may withhold all or a
portion of final payment to CONTRACTOR if AUTHORITY determines CONTRACTOR has not been
cooperative.

SEC. 39 TERMINATION BY MUTUAL AGREEMENT
(1) The Agreement may be terminated by mutual agreement of the parties. Such termination shall
be effective in accordance with a written agreement by the parties. Any other act of termination
shall be in accordance with the termination by convenience or default provisions contained in
Sections 38 and 39.
(2) Agreement Transition -- CONTRACTOR shall cooperate in any transition from itself to any
succeeding CONTRACTOR. CONTRACTOR shall share information with its successor to the extent
considered reasonable by the Executive Director/CEO. Said information shall include but not
necessarily be limited to, passenger files, trip information, driver training records, driver
schedules, and documentation of hours worked by drivers. AUTHORITY may withhold all or a
portion of final payment to CONTRACTOR if AUTHORITY determines CONTRACTOR has not been
cooperative.

SEC. 40 TERMINATION FOR DEFAULT
(1) Events of Default. -- Subject to the provisions of this Section, AUTHORITY may terminate this
Agreement in whole or in part in any one of the following circumstances:
a. The CONTRACTOR fails to provide services in accordance with the requirements and
standards set forth in this Agreement, including the Attachments hereto.
b. The CONTRACTOR fails to perform any of the provisions of this Agreement in
accordance with its terms.
c. The CONTRACTOR fails to make progress in the prosecution of the Work under this
Agreement so as to endanger such performance.
d. The CONTRACTOR files for bankruptcy, becomes insolvent, or is unable or otherwise
fails to pay or otherwise satisfy, in the ordinary course of business, its financial
obligations to its suppliers, subcontractor, or employees.
e. The CONTRACTOR assigns or transfers this Agreement or any right or interest herein,
without prior written authorization by AUTHORITY.
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f.

The CONTRACTOR fails to maintain the insurance or bonds required under this
Agreement, or fails to provide the indemnification required hereunder.

(2) Cure Notice. -- AUTHORITY determines that an Event of Default under this Section has occurred;
it shall immediately notify the CONTRACTOR in writing and provide the CONTRACTOR within 30
Days in which to cure such default. If the CONTRACTOR fails to cure such default or to
commence a cure within such timeframe, or within such reasonable additional period as
AUTHORITY may allow, AUTHORITY may declare the CONTRACTOR to be in default and
terminate the Agreement in whole or in part.
(3) Procurement of Replacement Services. -- In the event that AUTHORITY terminates this
Agreement in whole or in part under this Section, AUTHORITY may procure, upon such terms
and in such manner as the AUTHORITY Executive Director/CEO may deem appropriate, supplies
or services similar to those so terminated. The CONTRACTOR shall be liable to AUTHORITY for
the following: (1) the costs associated with the termination of the Agreement and the
procurement of replacement services by AUTHORITY; (2) any excess costs of such similar
supplies or services; and (3) any increase in the total Agreement cost, from the date of
termination to the expiration date of the original Agreement, as a result of the re-procurement
of services. The CONTRACTOR shall continue the performance of the Agreement to the extent
not terminated under the provisions of this Section.

In addition, as further consideration for the compensation to be paid by AUTHORITY to
CONTRACTOR for the provision of services hereunder, CONTRACTOR waives any right that it
otherwise might have to claim entitlement to benefits afforded to private mass transportation
companies under Section 3(e) of the Federal Transit Act of 1964 (49 U.S.C S1602(e)), as it now
exists or hereafter may be amended. CONTRACTOR also hereby forever waives any claims of
unfair competition that it otherwise might assert, and further waives any rights that otherwise
might accrue to it under the above-mentioned provisions or under any other similar or
comparable provisions of the law.
(4) Agreement Transition. -- CONTRACTOR shall cooperate in any transition from itself to any
succeeding CONTRACTOR. CONTRACTOR shall share information with its successor to the extent
considered reasonable by the Executive Director/CEO. Said information shall include but not
necessarily be limited to, passenger files, trip information, driver training records, driver
schedules, and documentation of hours worked by drivers. AUTHORITY may withhold all or a
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portion of final payment to CONTRACTOR if AUTHORITY determines CONTRACTOR has not been
cooperative.

SEC. 41 FORCE MAJEURE
The CONTRACTOR shall not be liable for any failure to perform if acceptable evidence has been
submitted to AUTHORITY that failure to perform the Agreement was due to causes beyond the control
and without the fault or negligence of the CONTRACTOR. Examples of such causes include, but are not
limited to, acts of God, civil disturbances, fire, war, or floods, but do not include labor-related incidents,
such as strikes or work stoppages.

SEC. 42 DISRUPTIONS IN SERVICE
(1) Disruption Events. -- If the CONTRACTOR is unable, due to a strike, work stoppage, or other
event not caused by AUTHORITY and not covered by the force majeure exception in Section 41
(a Disruption Event), to provide services in full compliance with the requirements of the
Agreement, the CONTRACTOR shall provide AUTHORITY, within 24 hours after such Disruption
Event occurs, with a plan and specific timetable for restoring the services in compliance with this
Agreement. In addition, if the CONTRACTOR has reason to believe that a Disruption Event is
likely to occur, the CONTRACTOR shall immediately notify AUTHORITY and provide a plan and
timetable for addressing such Event.
(2) Use of Alternative Services. -- If the CONTRACTOR fails to submit a timely plan for restoring
services after a Disruption Event as required under paragraph (1), or fails to restore services to
AUTHORITY’s satisfaction within 48 hours after such Event, AUTHORITY may, in lieu of finding
the CONTRACTOR in default, obtain the services of an alternative operator or provide the
services directly (collectively referred to as “alternative services”).
a. AUTHORITY or another CONTRACTOR under AUTHORITY’S control, shall have the right
forthwith, to take temporary possession of CONTRACTOR’S offices, equipment located
therein, and all facilities, vehicles and equipment supplied by CONTRACTOR for the
purpose of continuing the service which CONTRACTOR has agreed to provide in order
that AUTHORITY can preserve and protect the public interest and welfare. In the event
of a service interruption, AUTHORITY reserves the sole authority to determine if
continuation of the service in the manner described above best serves the public
interest and welfare. In the event AUTHORITY or another CONTRACTOR takes
98

possession of said CONTRACTOR-supplied vehicles, facilities and equipment,
CONTRACTOR shall not be reimbursed by AUTHORITY for the cost of the temporary use
of said facilities and equipment.
b. AUTHORITY shall provide insurance coverage or its equivalent for all CONTRACTOR’S
items temporarily acquired by AUTHORITY equal to that provided by CONTRACTOR prior
to AUTHORITY taking control of said items. AUTHORITY agrees to treat CONTRACTOR as
an additional insured and hold CONTRACTOR harmless.
c. AUTHORITY shall have the right to possession of such facilities and equipment and to
render the required service until CONTRACTOR can demonstrate to the satisfaction of
AUTHORITY that required services can be reliably resumed by CONTRACTOR, provided,
however, that such temporary assumption of CONTRACTOR’S obligation under this
Agreement shall not be continued by AUTHORITY for more than one hundred twenty
(120) days from the date such operations were undertaken. Should CONTRACTOR fail to
demonstrate to the sole satisfaction of AUTHORITY that required services can be reliably
resumed by CONTRACTOR prior to the expiration of the aforementioned one hundred
twenty (120) days, this Agreement shall terminate and the rights and privileges granted
in this Agreement shall be cancelled. During the period in which AUTHORITY has
temporarily assumed the obligations of CONTRACTOR under this Agreement,
AUTHORITY shall pay costs and expenses applicable to said period, and CONTRACTOR
shall not be entitled to receive any payment
d. Employees of CONTRACTOR may be temporarily employed by AUTHORITY during any
period in which AUTHORITY temporarily operates services under this section.
(3) CONTRACTOR’s Duty to Reimburse. -- If AUTHORITY utilizes alternative services under this
Section, the CONTRACTOR shall be liable to AUTHORITY for (1) the actual amount by which the
cost of such alternative services exceeds the amount that would have been payable under this
Agreement for comparable services by the CONTRACTOR; and (2) all costs (including staff and
administrative costs) incurred by AUTHORITY in soliciting and obtaining the alternative services.
(4) Limitation on CONTRACTOR’s Compensation. -- The only compensation due and payable to the
CONTRACTOR by AUTHORITY during any period in which alternative services are being provided
shall be for any Revenue Hours provided by the CONTRACTOR as directed by the AUTHORITY,
plus the a pro rata share (based on the amount of time the CONTRACTOR provides services) of
the then applicable Fixed Monthly Fee.
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(5) Savings Clause. -- Any actions taken by AUTHORITY pursuant to this Section by reason of the
CONTRACTOR’s failure to perform shall not preclude AUTHORITY from subsequently finding the
CONTRACTOR in default for the same of any related failure to perform.

SEC. 43 BANKRUPTCY, ETC.
The parties agree that the appointment of a receiver to take possession of all or substantially all of the
assets of CONTRACTOR, or a general assignment by CONTRACTOR for the benefit of creditors, or any
action taken by or suffered by CONTRACTOR or its creditors under any insolvency or bankruptcy act shall
constitute a breach of this Agreement by CONTRACTOR and shall at the option of AUTHORITY terminate
this Agreement and the rights and privileges granted herein.

SEC. 44 LACK OF FUNDS
The entering into the Agreement by AUTHORITY is subject to, and contingent upon, its receipt of local,
State and Federal funds adequate to carry out the provisions of the Agreement in full.

SEC. 45 FEDERAL CLAUSES
(1) Buy America Requirements. -- If the Contractor uses Federal funds to purchase any capital items
to be used in providing services under the Agreement, the Contractor shall comply with the
applicable Buy America requirements set forth in 49 U.S.C. 5323(j) and the applicable
regulations in 49 C.F.R. Part 661, as amended, and shall be responsible for obtaining the Buy
America certification required under such regulations.
(2) Fly America Requirements. -- Contractor shall comply with 49 USC 40118 (the “Fly America” Act)
in accordance with General Services Administration regulations 41 CFR 301-10, stating that
recipients and subrecipients of Federal funds and their contractors are required to use US Flag
air carriers for US Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a
foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a US flag air carrier was not available or why it was necessary to use a foreign air
carrier and shall, in any event, provide a certificate of compliance with the Fly America
requirements. Contractor shall include the requirements of this section in all subcontracts that
may involve international air transportation.
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(3) Charter Bus Requirements. -- Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR
604, which state that recipients and subrecipients of FTA assistance may provide charter service
for transportation projects that uses equipment or facilities acquired with Federal assistance
authorized under the Federal transit laws (except as permitted by 49 CFR 604.2), or under 23
U.S.C. 133 or 142, only in compliance with those laws and FTA regulations, “Charter Service,” 49
CFR part 604, the terms and conditions of which are incorporated herein by reference.
(4) School Bus Requirements. -- Pursuant to 69 USC 5323(f) or (g) as amended by MAP-21,23 USC
133, 23 USC 142, and 49 CFR 605, recipients and subrecipients of FTA assistance shall not
engage in school bus operations exclusively for transportation of students and school personnel
in competition with private school bus operators unless qualified under specified exemptions.
When operating exclusive school bus service under an allowable exemption, recipients and
subrecipients shall not use federally funded equipment, vehicles, or facilities.
(5) Energy Conservation. -- Contractor shall comply with mandatory standards and policies relating
to energy efficiency, stated in the state energy conservation plan issued in compliance with the
Energy Policy & Conservation Act.
(6) Clean Water. -- Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq.
Contractor shall report each violation to the recipient and understands and agrees that the
recipient shall, in turn, report each violation as required to FTA and the appropriate EPA
Regional Office. Contractor shall include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with FTA assistance.
(7) Lobbying. -- Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 10465 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who
apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part
20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non- Federal funds with respect to that Federal contract,
grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to
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the recipient.
(8) Access to Records and Reports. -- The following access to records requirements apply to this
Contract:
a. Where the purchaser is not a State but a local government and is an FTA recipient or a
subgrantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide
the purchaser, the FTA, the US Comptroller General or their authorized representatives
access to any books, documents, papers and contractor records which are pertinent to
this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA
representatives, including any PMO contractor, access to contractor's records and
construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is
receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.
b. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient
in accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized
FTA representatives, including any PMO Contractor, access to contractor's records and
construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which
receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.
By definition, a capital project excludes contracts of less than the simplified acquisition
threshold currently set at $150,000.
c. Where the purchaser enters into a negotiated contract for other than a small purchase
or under the simplified acquisition threshold and is an institution of higher education, a
hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 19.48, contractor shall provide the purchaser, the
FTA, the US Comptroller General or their authorized representatives, access to any
books, documents, papers and record of the contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts and
transcriptions.
d. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in
accordance with 49 USC 5325(a) enters into a contract for a capital project or
improvement (defined at 49 USC 5302(a)1) through other than competitive bidding,
contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or
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employee of any of them for the purposes of conducting an audit and inspection.
e. Contractor shall permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.
f.

Contractor shall maintain all books, records, accounts and reports required under this
contract for a period of not less than three (3) years after the date of termination or
expiration of this contract, except in the event of litigation or settlement of claims
arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of
their authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Re: 49 CFR

g. FTA does not require the inclusion of these requirements in subcontracts.
(9) Federal Changes. -- All Contracts except micro-purchases ($3,500 or less, except for construction
contracts over $2,000)
a. Contractor shall comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the
Master Agreement between the purchaser and FTA, as they may be amended or
promulgated from time to time during the term of the contract. Contractor's failure to
comply shall constitute a material breach of the contract.
(10)Clean Air. -- Applicability - All contracts over $150,000.
a. Contractor shall comply with all applicable standards, orders or regulations pursuant to
the Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the
recipient and understands and agrees that the recipient will, in turn, report each
violation as required to FTA and the appropriate EPA Regional Office.
b. Contractor shall include these requirements in each subcontract exceeding $150,000
financed in whole or in part with FTA assistance.
(11)Recycled Products. -- The contractor agrees to comply with all the requirements of Section 6002
of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including
but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.
(12)Contract Work Hours & Safety Standards Act
a. Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
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shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of 40 hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than one and onehalf times the basic rate of pay for all hours worked in excess of 40 hours in such
workweek.
b. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of
the clause set forth in para. (1) of this section, contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor
and subcontractor shall be liable for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in para. (1) of this section, in
the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of 40 hours without payment of
the overtime wages required by the clause set forth in para. (1) of this section.
c. Withholding for unpaid wages and liquidated damages - the recipient shall upon its own
action or upon written request of USDOL withhold or cause to be withheld, from any
moneys payable on account of work performed by contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours & Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in para. (2) of this section.
d. Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. Prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth
in this section.
(13)No Government Obligation to Third Parties
a. The recipient and contractor acknowledge and agree that, notwithstanding any
concurrence by the US Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the US Government, the US
Government is not a party to this contract and shall not be subject to any obligations or
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liabilities to the recipient, the contractor, or any other party (whether or not a party to
that contract) pertaining to any matter resulting from the underlying contract.
b. Contractor agrees to include the above clause in each subcontract financed in whole or
in part with FTA assistance. It is further agreed that the clause shall not be modified,
except to identify the subcontractor who will be subject to its provisions.
(14)Program Fraud and False or Fraudulent Statements or Related Acts
a. Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of
the underlying contract, contractor certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to
the underlying contract or FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to
the extent the US Government deems appropriate.
b. If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submittal, or certification to the US Government under a contract connected
with a project that is financed in whole or in part with FTA assistance under the
authority of 49 USC 5307, the Government reserves the right to impose the penalties of
18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government
deems appropriate.
c. Contractor shall include the above two clauses in each subcontract financed in whole or
in part with FTA assistance. The clauses shall not be modified, except to identify the
subcontractor who will be subject to the provisions.
(15)Government Wide Debarment and Suspension (Non Procurement). -- The Recipient agrees to
the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as adopted
and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a)
It will not enter into any arrangement to participate in the development or implementation of
the Project with any Third Party Participant that is debarred or suspended except as authorized
by: 1 U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2
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U.S. OMB, “Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. part 180, including any amendments thereto, and 3 Executive
Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will
review the U.S. GSA “System for Award Management,”
http://https.www.sam.gov,.proxy1.semalt.design if required by U.S. DOT regulations, 2 C.F.R.
part 1200, and (c) It will include, and require each of its Third Party Participants to include, a
similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party
Participant: 1 Will comply with Federal debarment and suspension requirements, and 2 Reviews
the “System for Award Management” at http://https.www.sam.gov,.proxy1.semalt.design if
necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient
suspends, debars, or takes any similar action against a Third Party Participant or individual, the
Recipient will provide immediate written notice to the: (a) FTA Regional Counsel for the Region
in which the Recipient is located or implements the Project, (b) FTA Project Manager if the
Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel.
(16)Contracts Involving Federal Privacy Act Requirements
a. When a grantee maintains files on drug and alcohol enforcement activities for FTA, and
those files are organized so that information could be retrieved by personal identifier,
the Privacy Act requirements apply to all contracts except micro-purchases ($3,500 or
less, except for construction contracts over $2,000)
b. The following requirements apply to the Contractor and its employees that administer
any system of records on behalf of the Federal Government under any contract:
c. The Contractor agrees to comply with, and assures the compliance of its employees
with, the information restrictions and other applicable requirements of the Privacy Act
of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the
express consent of the Federal Government before the Contractor or its employees
operate a system of records on behalf of the Federal Government. The Contractor
understands that the requirements of the Privacy Act, including the civil and criminal
penalties for violation of that Act, apply to those individuals involved, and that failure to
comply with the terms of the Privacy Act may result in termination of the underlying
contract.
d. The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed in
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whole or in part with Federal assistance provided by FTA.
(17)Civil Rights Requirements
a. The following requirements apply to the underlying contract:
b. The Recipient understands and agrees that it must comply with applicable Federal civil
rights laws and regulations, and follow applicable Federal guidance, except as the
Federal Government determines otherwise in writing. Therefore, unless a Recipient or
Program, including an Indian Tribe or the Tribal Transit Program, is specifically exempted
from a civil rights statute, FTA requires compliance with that civil rights statute,
including compliance with equity in service:
c. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to,
and assures that each Third Party Participant will, comply with Federal transit law, 49
U.S.C. § 5332 (FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute
prohibits discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d) National
origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA
“Nondiscrimination” statute’s prohibition against discrimination includes: (a) Exclusion
from participation, (b) Denial of program benefits, or (c) Discrimination, including
discrimination in employment or business opportunity, (3) Except as FTA determines
otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA Circular
4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and
guidance, and
d. 2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal
Transit Program. FTA does not require an Indian Tribe to comply with FTA programspecific guidelines for Title VI when administering its projects funded under the Tribal
Transit Program,
e. Nondiscrimination - Title VI of the Civil Rights Act. The Recipient agrees to, and assures
that each Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b)
Color, or (c) National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964,
as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation - Effectuation of Title
VI of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c) Federal transit law,
specifically 49 U.S.C. § 5332, as stated in the preceding section a, and (3) Except as FTA
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determines otherwise in writing, follow: (a) The most recent edition of FTA Circular
4702.1, “Title VI and Title VI-Dependent Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and
guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of
1964,” 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be issued,
f.

Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient
agrees to, and assures that each Third Party Participant will, prohibit discrimination on
the basis of race, color, religion, sex, or national origin, and: (a) Comply with Title VII of
the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq., (b) Facilitate
compliance with Executive Order No. 11246, “Equal Employment Opportunity,” as
amended by Executive Order No. 11375, “Amending Executive Order No. 11246,
Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, (c) Comply with
Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and (d) Comply
with other applicable EEO laws and regulations, as provided in Federal guidance,
including laws and regulations prohibiting discrimination on the basis of disability,
except as the Federal Government determines otherwise in writing, (2) General. The
Recipient agrees to: (a) Ensure that applicants for employment are employed and
employees are treated during employment without discrimination on the basis of their:
1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take
affirmative action that includes, but is not limited to: 1 Recruitment advertising, 2
Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of compensation, 6 Selection
for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs,
and 11 Terminations, but (b) Indian Tribe. Title VII of the Civil Rights Act of 1964, as
amended, exempts Indian Tribes under the definition of "Employer".

g. Equal Employment Opportunity Requirements for Construction Activities. In addition to
the foregoing, when undertaking “construction” as recognized by the U.S. Department
of Labor (U.S. DOL), the Recipient agrees to comply, and assures the compliance of each
Third Party Participant, with: (a) U.S. DOL regulations, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity,” as
amended by Executive Order No. 11375, “Amending Executive Order No. 11246,
Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note,
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h. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law,
the Recipient agrees to facilitate, and assures that each Third Party Participant will
facilitate, participation by small business concerns owned and controlled by socially and
economically disadvantaged individuals, also referred to as “Disadvantaged
i.

Business Enterprises” (DBEs), in the Project as follows: 1) Requirements. The Recipient
agrees to comply with:
i. Section 1101(b) of MAP-21,23 U.S.C. § 101 note, (b) U.S. DOT regulations,
“Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal
transit law, specifically 49 U.S.C. § 5332, as stated in section a, (2) Assurance. As
required by 49 C.F.R.

j.

§ 26.13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or
operating assistance that will award prime third party contracts exceeding $250,000 in a
Federal fiscal year must: 1 Have a DBE program meeting the requirements of 49 C.F.R.
part 26, 2 Implement a DBE program approved by FTA, and 3 Establish an annual DBE
participation goal, (c) Special Requirements for a Transit Vehicle Manufacturer. The
Recipient understands and agrees that each transit vehicle manufacturer, as a condition
of being authorized to bid or propose on FTA-assisted transit vehicle procurements,
must certify that it has complied with the requirements of 49 C.F.R. part 26, (d) the
Recipient provides assurance that: The Recipient shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 C.F.R.
part 26. The Recipient shall take all necessary and reasonable steps under 49 C.F.R. part
26 to ensure nondiscrimination in the award and administration of DOT-assisted
contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as
approved by DOT, is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the Recipient of its failure to carry out
its approved program, the Department may impose sanctions as provided for under 49
C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq.,
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k. (2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the
Disadvantaged Business Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and
previous legislation,
l.

Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the
Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT
regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law,
specifically 49 U.S.C. § 5332, as stated in section a,

m. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of age, including: (1) The Age
Discrimination in Employment Act (ADEA), 29 U.S.C. §§ 621 - 634, which prohibits
discrimination on the basis of age, (2) U.S. Equal Employment Opportunity Commission
(U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625,
which implements the ADEA, (3) The Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6101 et seq., which prohibits discrimination against individuals on the basis of
age in the administration of programs or activities receiving Federal funds, (4) U.S.
Health and Human Services regulations, “Nondiscrimination on the Basis of Age in
Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which
implements the Age Discrimination Act of 1975, and (5) Federal transit law, specifically
49 U.S.C. § 5332, as stated in section a,
n. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the
following Federal prohibitions pertaining to discrimination against seniors or individuals
with disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of
disability in the administration of federally funded programs or activities, (b) The
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq.,
which requires that accessible facilities and services be made available to individuals
with disabilities, 1 General. Titles I, II, and III of the ADA apply to FTA Recipients, but 2
Indian Tribes. While Titles II and III of the ADA apply to Indian Tribes, Title I of the ADA
exempts Indian Tribes from the definition of “employer,” (c) The Architectural Barriers
Act of 1968, as amended,
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o. 42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be
accessible to individuals with disabilities, (d) Federal transit law, specifically 49 U.S.C. §
5332, which now includes disability as a prohibited basis for discrimination, and (e)
Other applicable laws and amendments pertaining to access for elderly individuals or
individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations,
“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b)
U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27,
(c) U.S. DOT regulations, “Transportation for Individuals with Disabilities: Passenger
Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and Transportation Barriers
Compliance Board (U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities
(ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and
49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability
in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the
Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part
1630, (h) U.S. Federal Communications Commission regulations, “Telecommunications
Relay Services and Related Customer Premises Equipment for Persons with Disabilities,”
47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information
Technology Accessibility Standards,” 36 C.F.R. part 1194, and (j) FTA regulations,
“Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and (3) Other
applicable Federal civil rights and nondiscrimination guidance,
p. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient
agrees to comply with the confidentiality and civil rights protections of: (1) The Drug
Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The
Comprehensive Alcohol Abuse and Alcoholism Prevention,
q. Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3)
The Public Health Service Act, as amended, 42 U.S.C. §§ 290dd - 290dd-2,
r.

Access to Services for People with Limited English Proficiency. Except as the Federal
Government determines otherwise in writing, the Recipient agrees to promote
accessibility of public transportation services to people whose understanding of English
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is limited by following: 1) Executive Order No. 13166, “Improving Access to Services for
Persons with Limited English Proficiency,” August 11,2000, 42 U.S.C. § 2000d-1 note,
and (2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities
to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005,
s. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise
in writing, the Recipient agrees to: (1) Comply with other applicable Federal
nondiscrimination laws and regulations, and (2) Follow Federal guidance prohibiting
discrimination.
t.

Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and
Federal regulations may be enforced as provided in those Federal laws or Federal
regulations.

(18)Breaches and Dispute Resolution
a. Disputes arising in the performance of this contract which are not resolved by
agreement of the parties shall be decided in writing by the recipient’s authorized
representative. This decision shall be final and conclusive unless within ten (10) days
from the date of receipt of its copy, contractor mails or otherwise furnishes a written
appeal to the recipient’s CEO. In connection with such appeal, contractor shall be
afforded an opportunity to be heard and to offer evidence in support of its position. The
decision of the recipient’s CEO shall be binding upon contractor and contractor shall
abide by the decision. FTA has a vested interest in the settlement of any violation of
Federal law including the False Claims Act, 31 U.S.C. § 3729.
b. Performance During Dispute - Unless otherwise directed by the recipient, contractor
shall continue performance under this contract while matters in dispute are being
resolved.
c. Claims for Damages - Should either party to the contract suffer injury or damage to
person or property because of any act or omission of the party or of any of his
employees, agents or others for whose acts he is legally liable, a claim for damages
therefore shall be made in writing to such other party within ten days after the first
observance of such injury or damage.
d. Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes
and other matters in question between the recipient and contractor arising out of or
relating to this agreement or its breach will be decided by arbitration if the parties
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mutually agree, or in a court of competent jurisdiction within the residing State.
e. Rights and Remedies - Duties and obligations imposed by the contract documents and
the rights and remedies available thereunder shall be in addition to and not a limitation
of any duties, obligations, rights and remedies otherwise imposed or available by law.
No action or failure to act by the recipient or contractor shall constitute a waiver of any
right or duty afforded any of them under the contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.
(19)Transit Employee Protective Provisions
a. Contracts for transit operations except micro-purchases ($3,500 or less, except for
construction contracts over $2,000)
b. Public Transportation Employee Protective Arrangements. The Recipient agrees that 49
U.S.C. § 5333(b) requires employee protective arrangements to be in place as a
condition of award of FTA assistance made available or appropriated for FTA programs
involving public transportation operations. U.S. DOL recognizes the following categories
of arrangements:
1. U.S. DOL Certification. When its Project involves public transportation
operations and is financed with funding made available or appropriated
for 49 U.S.C. §§ 5307, 5309, 5312, 5337, or 5339, as amended by Map21, or former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions of law
as required by the Federal Government, U.S. DOL must provide a
Certification of employee protective arrangements before FTA may
provide financial assistance for the Project. Therefore, the Recipient
understands and agrees, and assures that any Third Party Participant
providing public transportation operations will agree, that: (a) It must
carry out the Project as provided in its U.S. DOL Certification, which
contains the terms and conditions that U.S. DOL has determined to be
fair and equitable to protect the interests of any employees affected by
the Project, (b) It must comply with 49 U.S.C. § 5333(b), and any future
amendments thereto, (c)
c. It will follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,”
29 C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must
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comply with the terms and conditions of the U.S. DOL certification of public
transportation employee protective arrangements for the Project, which certification is
dated as identified on the Underlying Agreement, including: 1 Alternative comparable
arrangements U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has
specified for the Project, or 3 Both, and (e) It must comply with the following documents
and provisions incorporated by reference in and made part of the Underlying
Agreement for the Project: 1 The U.S. DOL certification of public transportation
employee protective arrangements for the Project, which certification is dated as
identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL
certification for the Project, 3 Any alternative comparable arrangements that U.S. DOL
has specified for the Project, and 4 Any revisions that U.S. DOL has specified for the
Project, (2)
d. Special Warranty. When its Project involves public transportation operations, and is
financed with funding made available or appropriated for 49 U.S.C. § 5311, as amended
by Map-21, for former 49 U.S.C. § 5311 in effect in FY 2012, or a previous fiscal year, or
for section 3038 of TEA-21, as amended by section 3039 of SAFETEA-LU, U.S. DOL will
provide a Special Warranty for those projects, including projects under the Tribal Transit
Program. Therefore, the Recipient understands and agrees, and assures that any Third
Party Participant providing public transportation operations will agree, that: (a) It must
comply with Federal transit laws, specifically 49 U.S.C. § 5333(b),
e. (b) Follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,”
29 C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (c) It will comply
with the U.S. DOL Special Warranty for its Project that is most current on the date when
it executed the Underlying Agreement, and documents cited therein, including: 1 Any
alternative comparable arrangements U.S. DOL has specified for the Project, 2 Any
revisions U.S. DOL has specified for the Project, or 3 Both, and (d) It will comply with the
following documents and provisions incorporated by reference in and made part of the
Underlying Agreement: 1 The U.S. DOL Special
f.

Warranty for its Project, 2 Documents cited in that Special Warranty, 3 Alternative
comparable arrangements U.S. DOL specifies for the Project, and 4 Any revisions that
U.S. DOL has specified for the Project, and (3) Special Arrangements for 49 U.S.C. § 5310
Projects. The Recipient understands and agrees, and assures that any Third Party
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Participant providing public transportation operations will agree, that although pursuant
to 49 U.S.C. § 5310, and former 49 U.S.C. §§ 5310 or 5317, FTA has determined that it
was not “necessary or appropriate” to apply the conditions of 49 U.S.C. § 5333(b) to
Subrecipients participating in the program to provide public transportation for seniors
(elderly individuals) and individuals with disabilities, FTA reserves the right to make the
following exceptions: (a) FTA will make case-by-case determinations of the applicability
of 49 U.S.C. § 5333(b) for all transfers of funding authorized under title 23, United States
Code (flex funds), and (b) FTA reserves the right to make other exceptions as it deems
appropriate.
(20)Disadvantaged Business Enterprise
a. Contracts over $3,500 awarded on the basis of a bid or proposal offering to use DBEs
b. This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal for DBE
participation is listed elsewhere. If a separate contract goal for DBE participation has
been established for this procurement, it is listed elsewhere.
c. The contractor shall not discriminate on the basis of race, color, religion, national origin
or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this contract. Failure
by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
municipal corporation deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).
d. If a separate contract goal has been established, Bidders/offerors are required to
document sufficient DBE participation to meet these goals or, alternatively, document
adequate good faith efforts to do so, as provided for in 49 CFR 26.53.
e. If no separate contract goal has been established, the successful bidder/offeror will be
required to report its DBE participation obtained through race-neutral means
throughout the period of performance.
f.

The contractor is required to pay its subcontractors performing work related to this
contract for satisfactory performance of that work no later than 30 days after the
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contractor’s receipt of payment for that work from the recipient. In addition, the
contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related
to this contract is satisfactorily completed or must return any retainage payments to
those subcontractors within 30 days after incremental acceptance of the
subcontractor’s work by the recipient and contractor’s receipt of the partial retainage
payment related to the subcontractor’s work.
g. The contractor must promptly notify the recipient whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and
must make good faith efforts to engage another DBE subcontractor to perform at least
the same amount of work. The contractor may not terminate any DBE subcontractor
and perform that work through its own forces or those of an affiliate without prior
written consent of the recipient.
(21)Prompt payment. -- The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than 30 days from the receipt of
each payment the prime contract receives from the Recipient. The prime contractor agrees
further to return retainage payments to each subcontractor within 30 days after the
subcontractors work is satisfactorily completed. Any delay or postponement of payment from
the above referenced time frame may occur only for good cause following written approval of
the Recipient. This clause applies to both DBE and non-DBE subcontracts.
(22)Incorporation of Federal Transit Administration (FTA) Terms. -- The preceding provisions include,
in part, certain Standard Terms & Conditions required by USDOT, whether or not expressly
stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated
in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this Agreement. The contractor shall not perform any act, fail
to perform any act, or refuse to comply with any request that would cause the recipient to be in
violation of FTA terms and conditions.
(23)Drug and Alcohol Abuse and Testing. -- The Contractor agrees to comply with the following
Federal substance abuse regulations: a. Drug-Free Workplace. U.S. DOT regulations, "Drug-Free
Workplace Requirements (Grants), " 49 C.F.R. Part 32, that implements the Drug-Free
Workplace Act of 1988 as amended, 41 U.S.C. §§ 8103 et seq., and 2 CFR part 182, b. Alcohol
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Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited
Drug Use in Transit Operations," 49 USC 5331, as amended by Map-21,49 CFR part 40, 49 USC
chapter 53, 49 CFR Part 655, to the extent applicable.
(24)Full and Open Competition. -- In accordance with 49 U.S.C. § 5325(a) all procurement
transactions shall be conducted in a manner that provides full and open competition.
(25)Prohibition Against Exclusionary or Discriminatory Specifications. -- Apart from inconsistent
requirements imposed by Federal statute or regulations, the contractor shall comply with the
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.
(26)Conformance with ITS National Architecture. -- Contractor shall conform, to the extent
applicable, to the National Intelligent Transportation Standards architecture as required by
SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. §
517(d), note and follow the provisions of FTA Notice, “FTA National Architecture Policy on
Transit Projects,” 66 Fed. Reg.1455 et seq., January 8, 2001, and any other implementing
directives FTA may issue at a later date, except to the extent FTA determines otherwise in
writing.
(27)Access Requirements for Persons with Disabilities. -- Contractor shall comply with 49 USC
5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights
as other persons to use mass transportation services and facilities and that special efforts shall
be made in planning and designing those services and facilities to implement that policy.
Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation
Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps,
and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which
requires that accessible facilities and services be made available to persons with disabilities,
including any subsequent amendments thereto.
(28)Notification of Federal Participation. -- To the extent required by law, in the announcement of
any third party contract award for goods and services (including construction services) having an
aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance
to be used in financing that acquisition of goods and services and to express that amount of
Federal assistance as a percentage of the total cost of the third party contract.
(29)Interest of Members or Delegates to Congress. -- No members of, or delegates to, the US
Congress shall be admitted to any share or part of this contract nor to any benefit arising
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therefrom.
(30)Ineligible Contractors and Subcontractors. -- Any name appearing upon the Comptroller
General’s list of ineligible contractors for federally-assisted contracts shall be ineligible to act as
a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller
General’s list of ineligible contractors for federally financed or assisted construction, the
recipient shall cancel, terminate or suspend this contract.
(31)Other Contract Requirements. -- To the extent not inconsistent with the foregoing Federal
requirements, this contract shall also include those provisions attached hereto, and shall comply
with the recipient’s Procurement Guidelines, available upon request from the recipient.
(32)Compliance with Federal Regulations. -- Any contract entered pursuant to this solicitation shall
contain the following provisions: All USDOT-required contractual provisions, as set forth in FTA
Circular 4220.1F, are incorporated by reference. Anything to the contrary herein
notwithstanding, FTA mandated terms shall control in the event of a conflict with other
provisions contained in this Agreement. Contractor shall not perform any act, fail to perform any
act, or refuse to comply with any grantee request that would cause the recipient to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including, without limitation, those listed
directly or incorporated by reference in the Master Agreement between the recipient and FTA,
as may be amended or promulgated from time to time during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.
(33)Real Property
a. Any contract entered into shall contain the following provisions: Contractor shall at all
times comply with all applicable statutes and USDOT regulations, policies, procedures
and directives governing the acquisition, use and disposal of real property, including,
but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326
as amended by FAST Act, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular
5010, and FTA Master Agreement, as they may be amended or promulgated during the
term of this contract.
b. Contractor’s failure to so comply shall constitute a material breach of this contract.
(34)Access to Services for Persons with Limited English Proficiency. -- To the extent applicable and
except to the extent that FTA determines otherwise in writing, the Recipient agrees to comply
with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with
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Limited English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT
Notice, “DOT Guidance to Recipients on Special Language Services to Limited English Proficient
(LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.
(35)Environmental Justice
a. Except as the Federal Government determines otherwise in writing, the Recipient
agrees to promote environmental justice by following:
b. Executive Order No. 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low- Income Populations,” February 11, 1994, 42 U.S.C. §
4321 note, as well as facilitating compliance with that Executive Order, and (2) DOT
Order 5610.2, “Department of Transportation Actions To Address Environmental Justice
in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15,
1997, and (3) The most recent and applicable edition of FTA Circular 4703.1,
“Environmental Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15, 2012, to the extent consistent with applicable Federal laws, regulations, and
guidance,
(36)Environmental Protections. -- Compliance is required with any applicable Federal laws imposing
environmental and resource conservation requirements for the project. Some, but not all, of the
major Federal laws that may affect the project include: the National Environmental Policy Act of
1969; the Clean Air Act; the Resource Conservation and Recovery Act; the comprehensive
Environmental response, Compensation and Liability Act; as well as environmental provisions
with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may
issue other federal regulations and directives that may affect the project. Compliance is required
with any applicable Federal laws and regulations in effect now or that become effective in the
future.
(37)Geographic Information and Related Spatial Data. -- Any project activities involving spatial data
or geographic information systems activities financed with Federal assistance are required to be
consistent with the National Spatial Data Infrastructure promulgated by the Federal Geographic
Data Committee, except to the extent that FTA determines otherwise in writing.
(38)Geographic Preference. -- All project activities must be advertised without geographic
preference, (except in A/E under certain circumstances, preference for hiring veterans on transit
construction projects and geographic-based hiring preferences as proposes to be amended in 2
CFR Part 1201).
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(39)Organizational Conflicts of Interest. -- The Recipient agrees that it will not enter into a
procurement that involves a real or apparent organizational conflict of interest described as
follows: (1) When It Occurs. An organizational conflict of interest occurs when the Project work,
without appropriate restrictions on certain future activities, results in an unfair competitive
advantage: (a) To that Third Party Participant or another Third Party Participant performing the
Project work, and (b) That impairs that Third Party Participant’s objectivity in performing the
Project work, or (2) Other. An organizational conflict of interest may involve other situations
resulting in fundamentally unfair competitive conditions, (3) Disclosure Requirements.
Consistent with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients
must disclose to the Recipient: (a) Any instances of organizational conflict of interest, or (b)
Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially
affecting the federal award, and (4) Failure to Disclose. Failure to make required disclosures can
result in remedies for noncompliance, including debarment or suspension.
(40)Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, “Audits of States, Local Governments, and
Non Profit Organizations” (replaced with 2 CFR Part 200,“Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards” effective December 26, 2014 as
applicable). Non Federal entities that expend Federal awards from a single source may provide a
program specific audit, as defined in the Circular. Non Federal entities that expend less than the
amount above in a year in Federal awards from all sources are exempt from Federal audit
requirements for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B-Audits, records must be available for review or audit by appropriate officials of the cognizant
Federal agency the New York State Department of Transportation, the New York State
Comptrollers Office and the U.S. Governmental Accountability Office (GAO). Non Federal
entities are required to submit a copy of all audits, as described above, within 30 days of
issuance of audit report, but no later than 9 months after the end of the entity’s fiscal year, to
the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf Road,
Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal Agency
and has been filed with the New York State Department of Transportation’s Contract Audit
Bureau, failure to comply with the requirements of OMB Circular A-133 may result in suspension
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or termination of Federal award payments.
(41)Veterans Preference
a. Veterans Preference. As provided by 49 U.S.C. § 5325(k), to the extent practicable, the
Recipient agrees and assures that each of its Subrecipients:
b. Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the
skills and abilities required to perform construction work required under a third party
contract in connection with a Capital Project supported with federal assistance
appropriated or made available for 49 U.S.C. chapter 53, and
c. Will not require an employer to give a preference to any veteran over any equally
qualified applicant who is a member of any racial or ethnic minority, female, an
individual with a disability, or a former employee.
(42)Safe Operation of Motor Vehicles
a. The Contractor is encouraged to adopt and promote on-the-job seat belt use policies
and programs for its employees and other personnel that operate company-owned
vehicles, company rented vehicles, or personally operated vehicles. The terms
“company-owned” and “company-leased” refer to vehicles owned or leased either by
the Contractor or AGENCY.
b. The Contractor agrees to adopt and enforce workplace safety policies to decrease
crashes caused by distracted drivers, including policies to ban text messaging while
using an electronic device supplied by an employer, and driving a vehicle the driver
owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle
when on official business in connection with the work performed under this agreement.
(43)Catalog of Federal Domestic Assistance (CFDA) Identification Number. -- The municipal project
sponsor is required to identify in its accounts all Federal awards received and expended, and the
Federal programs under which they were received. Federal program and award identification
shall include, as applicable, the CFDA title and number, award number and year, name of the
Federal agency, and name of the pass through entity.
(44)CFDA number for the Federal Transportation Administration. -- Nonurbanized Area Formula
(Section 5311) is 20.509. A Recipient covered by the Single Audit Act Amendments of 1996 and
OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,”
(replaced with 2 CFR Part 200,“Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards” effective December 26, 2014 as applicable) agrees to
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separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. The Recipient agrees to accomplish this by identifying expenditures for
Federal awards made under Recovery Act separately on the SEFA, and as separate rows under
Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA” in
identifying the name of the Federal program on the SEFA and as the first characters in Item 9d
of Part III on the SF-SAC.

SEC. 46 NO FEDERAL GOVERNMENT OBLIGATIONS
The Federal Government shall not be subject to any obligations or liabilities to the CONTRACTOR, or any
other person other than AUTHORITY in connection with the performance of this Agreement.
Notwithstanding any concurrence that may be provided by the Federal Government in or approval of
any solicitation or contract, the Federal Government has no obligations or liabilities to any party,
including the CONTRACTOR.

SEC. 47 WAIVER OF TERMS AND CONDITIONS
The failure of AUTHORITY or the CONTRACTOR to enforce one or more of the terms or conditions of the
Agreement or to execute any of its rights and privileges, or the waiver by AUTHORITY of any breach of
such terms or conditions, shall not be construed as thereafter waiving any such terms, conditions, rights,
or privileges, and the same shall continue and remain in force and effect as if no waiver had occurred.

SEC. 48 INTERPRETATION, JURISDICTION, AND VENUE
This Agreement shall be subject to, governed by, and construed and interpreted solely according to the
laws of the State of California. The CONTRACTOR hereby consents and submits to the jurisdiction of the
appropriate courts of California or of the United States having jurisdiction in California for adjudication
of any suit or cause of action arising under or in connection with this Agreement, or the performance of
services hereunder, and further agrees that any such suit or cause of action may only be brought in the
Superior Court of California, Stanislaus County.

SEC. 49 OFFICIAL RECEIPT DURING AGREEMENT PERFORMANCE
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Communications in connection with the performance of services under this Agreement shall considered
received at the time actually received by the addressee or designated agent. Communications should be
addressed as follows:
To AUTHORITY:

Executive Director
Stanislaus Regional Transit Authority
1010 10th Street Suite
Modesto, CA 95354

To CONTRACTOR:

[TBD]

SEC. 50 SEVERABILITY
In the event any provision of this Agreement is declared or determined to be unlawful, invalid, or
unconstitutional, such declaration shall not affect, in any manner, the legality of the remaining
provisions of the Agreement and each provision of the Agreement will be and is deemed to be separate
and severable from each other provision.

SEC. 51 AMENDMENTS
Both parties to this Agreement understand that it may become desirable or necessary during the
execution of this Agreement, for AUTHORITY or CONTRACTOR to modify the scope of services provided
for under this Agreement. Any material extension or change in the scope of work shall be discussed
with AUTHORITY and the change and cost shall be memorialized in a written amendment to the original
contract prior to the performance of the additional work.

Until a written amendment is so executed, AUTHORITY will not be responsible to pay any charges
CONTRACTOR may incur in performing such additional services, and CONTRACTOR shall not be required
to perform any such additional services.

SEC. 52 ENTIRE AGREEMENT
This Agreement and its attachments and exhibits contain the entire understanding between
CONTRACTOR and AUTHORITY. Additional or new terms contained in this Agreement which vary from
CONTRACTOR's proposal are controlling and are deemed accepted by CONTRACTOR by shipment of any
article or other commencement of performance hereunder. All previous proposals, offers and
communications relative to this Agreement, whether oral or written, are hereby superseded except to
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the extent that they have been incorporated into this Agreement. No future waiver of or exception to
any of the terms, conditions, and provisions of this Agreement shall be considered valid unless
specifically agreed to in writing by all the parties.

SEC. 53 CONTRACT DOCUMENTS
The contract between the parties hereto consists of this agreement and the following documents which
are incorporated herein by this reference.

SEC. 54 SIGNATOR(IES) FOR CONTRACTOR
The undersigned signator(ies) for CONTRACTOR warrant(s) and represent(s) that he/she/they is/are
legally competent to execute the contract and has/have full authority to execute this contract.

SEC. 55 TIME
Time is of the essence in every provision of this Agreement.
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IN WITNESS WHEREOF, the AUTHORITY, a joint powers agency, has authorized the execution of this
Agreement for Contractor Services in duplicate by its AUTHORITY and attestation by its Clerk on this
_________ day of _______________, 2021, and CONTRACTOR has caused this Agreement to be duly
executed in duplicate as of the Effective Date.

STANISLAUS REGIONAL TRANSIT AUTHORITY,
a joint powers agency

CONTRACTOR,
a [TBD] corporation

By ___________________________
XX, Executive Director

By ________________________________
Name
Title
By ________________________________
Name
Title

ATTEST:

(Seal)

By ___________________________
AUTHORITY Clerk

Contractor’s Federal ID #______________

APPROVED AS TO FORM:
Attorney
By ________________________________
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Price proposal forms.
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Stanislaus Regional Transit Authority - RFP 2021-01
Revised 03-07-21
Cost Form Instructions
1 Save this Excel workbook by renaming it as shown below:
Your Company Name - Stanislaus Regional Transit Authority RFP 2021-?? Cost Form
2 Cost Form consists of 4 sections, each on a separate tab:
Start Up
Base Term
Option Periods
Summary
2 Proposer Name must be entered on each section
Enter Your Company Name in cell C3
Enter the submission date in cell C4
3 To complete each Section:
Enter numbers in white cells only
Subtotals, Totals, Fixed Rate, and Cost per Revenue Hour will be calculated automatically
Summary figures will auto-populate from Start Up, Base Term, and Option Periods sections
4 NOTE: Estimated REVENUE HOURS for Years 1 - 10 are shown in Row 5
5 Start Up Details include all costs incurred prior to January 1, 2022
6 Submit Cost Form workbook in Excel on a flash drive.

Stanislaus Regional Transit Authority RFP 2021-01
START UP DETAIL: BASIC SERVICE
Enter Vendor Name below:
For work performed prior to Jan. 1, 2022

Enter Date below:

Wage and Benefit Costs
Management
Operations
Drivers
Other Staff

SUBTOTAL WAGE AND BENEFIT COSTS

$0.00

Facilities
Utilities/Telephone
Office supplies
Furniture
Equipment
Computer Hardware/Software
Other (describe)

SUBTOTAL FACILITIES

$0.00

Other
Training costs
Insurance
Inventory set-up costs
Relocation costs
Corporate support
Miscellaneous (describe)

SUBTOTAL OTHER

$0.00

TOTAL START UP COST

$0.00

Stanislaus Regional Transit Authority RFP 2021-01
Proposer:

BASE TERM (5 1/2 Years)
Base Term (1/2 Year)

Base Term (1 Year)

Base Term (1 Year)

Base Term (1 Year)

Base Term (1 Year)

Base Term (1 Year)

Jan. 1, 2022 - June 30, 2022

July 1, 2022 - June 30, 2023

July 1, 2023 - June 30, 2024

July 1, 2024 - June 30, 2025

July 1, 2025 - June 30, 2026

July 1, 2026 - June 30, 2027

Est Revenue
Hours

Est Revenue
Hours

Est Revenue
Hours

Est Revenue
Hours

Est Revenue
Hours

Est Revenue
Hours

0
1/0/1900

Fixed Cost

250,000
Variable Cost

Fixed Cost

250,000
Variable Cost

Fixed Cost

250,000
Variable Cost

Fixed Cost

250,000
Variable Cost

Fixed Cost

250,000
Variable Cost

Fixed Cost

250,000
Variable Cost

OPERATIONS
Salaries and Wages
Management
Supervisors/Dispatchers
Support Staff
Drivers
Drivers: Training and Non-Revenue
Payroll Taxes & Fringe Benefits
Management
Supervisors/Dispatchers
Support Staff
Drivers
Drivers: Training and Non-Revenue
Facility Expense
Utilities
Telephone/Internet
Facility Maintenance
Other (Describe)
Office Expenses
Office equipment lease/amortization
Office supplies
Printing/copying
Insurance Expense
General liability
Vehicle liability
Workers Compensation
Garage Keepers Liability
Licenses
Equipment Purchase/Depreciation
Vehicles (non-revenue)
Office equipment
Miscellaneous Expense
Employee miscellaneous
Other miscellaneous
Subtotal Operations
Salaries and Wages: Vehicle Cleaning
Cleaning Staff
Cleaning: Training
Payroll Taxes & Fringe Benefits: Vehicle Cleaning
Cleaning Staff
Cleaning: Training
Vehicle Cleaning Equipment and Supplies
Parts and supplies

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Cleaning equipment
Subcontracted services
Other cleaning expenses
Cleaning miscellaneous
Subtotal Cleaning
Subtotal Operations and Cleaning
Profit and Overhead: OPERATIONS
Overhead
Profit
TOTAL OPERATIONS
FIXED RATE PER MONTH
VARIABLE RATE PER REVENUE HOUR

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL BASE TERM COST
TOTAL OPERATIONS

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL PROJECT COST

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

FIXED RATE PER MONTH

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

VARIABLE RATE PER REVENUE HOUR

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Stanislaus Regional Transit Authority RFP 2021-01
Proposer:
1/0/1900

Option Term (1 Year)

Option Term (1 Year)

Option Term (1 Year)

Option Term (1 Year)

Option Term (1 Year)

July 1, 2027 - June 30, 2028

July 1, 2028 - June 30, 2029

July 1, 2029 - June 30, 2030

July 1, 2030 - June 30, 2031

July 1, 2031 - June 30, 2032

Est Revenue
Hours
Fixed Cost

Est Revenue
Hours
Fixed Cost

Est Revenue
Hours
Fixed Cost

Est Revenue
Hours
Fixed Cost

Est Revenue
Hours
Fixed Cost

250,000
Variable Cost

250,000
Variable Cost

250,000
Variable Cost

250,000
Variable Cost

250,000
Variable Cost

OPERATIONS
Salaries and Wages
Management
Supervisors/Dispatchers
Support Staff
Drivers
Drivers: Training and Non-Revenue
Payroll Taxes and Fringe Benefits
Management
Supervisors/Dispatchers
Support Staff
Drivers
Drivers: Training and Non-Revenue
Facility Expense
Utilities
Telephone/Internet
Facility Maintenance
Other (Describe)
Office Expenses
Office equipment lease/amortization
Office supplies
Printing/copying
Insurance Expense
General liability
Vehicle liability
Workers Compensation
Garage Keepers Liability
Licenses
Equipment Purchase/Depreciation
Vehicles (non-revenue)
Office equipment
Miscellaneous Expense
Employee miscellaneous
Other miscellaneous
Subtotal Operations

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Salaries and Wages: Vehicle Cleaning
Cleaning Staff
Cleaning: Training
Payroll Taxes & Fringe Benefits: Vehicle Cleaning
Cleaning Staff
Cleaning: Training
Vehicle Cleaning Equipment and Supplies
Parts and supplies
Cleaning equipment
Subcontracted services
Other cleaning expenses
Cleaning miscellaneous
Subtotal Cleaning
Subtotal Operations and Cleaning
Profit and Overhead: OPERATIONS
Overhead
Profit
TOTAL OPERATIONS
FIXED RATE PER MONTH
VARIABLE RATE PER REVENUE HOUR

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

TOTAL BASE TERM COST
TOTAL OPERATIONS
TOTAL PROJECT COST
FIXED RATE PER MONTH

$0.00
$0.00
$0.00

VARIABLE RATE PER REVENUE HOUR

$0.00

$0.00

$0.00

$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

$0.00
$0.00
$0.00
$0.00

$0.00

Stanislaus Regional Transit Authority RFP 2021-01
Proposer: 0
Submission Date:

1/0/1900

START UP DETAIL: BASIC SERVICE AND BUS CLEANING
For work performed prior to Jan. 1, 2022
TOTAL START UP

TOTAL BASE TERM COST
TOTAL OPERATIONS

$0.00

Base Term (1/2 Year)

Base Term (1 Year)

Base Term (1 Year)

Base Term (1 Year)

Base Term (1 Year)

Base Term (1 Year)

Jan. 1, 2022 - June 30, 2022

July 1, 2022 - June 30, 2023

July 1, 2023 - June 30, 2024

July 1, 2024 - June 30, 2025

July 1, 2025 - June 30, 2026

July 1, 2026 - June 30, 2027

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL BASE TERM COST

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

FIXED RATE PER MONTH

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

VARIABLE RATE PER REVENUE HOUR

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL OPTION PERIOD COST
TOTAL OPERATIONS

Option Term (1 Year)

Option Term (1 Year)

Option Term (1 Year)

Option Term (1 Year)

Option Term (1 Year)

July 1, 2027 - June 30, 2028

July 1, 2028 - June 30, 2029

July 1, 2029 - June 30, 2030

July 1, 2030 - June 30, 2031

July 1, 2031 - June 30, 2032

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL OPTION PERIOD COST

$0.00

$0.00

$0.00

$0.00

$0.00

FIXED RATE PER MONTH

$0.00

$0.00

$0.00

$0.00

$0.00

VARIABLE RATE PER REVENUE HOUR

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Exhibit B
Uniform Policy
Operators and customer service representatives are the face and personality of the organization. As
such, any time an operator or customer service representative is in uniform he/she is required to
comply with this policy - whether on or off duty. The uniform shirt and jacket must be approved by the
Stanislaus Regional Transit Authority (Authority). Deviations from this policy must be approved by the
Authority Transit in writing.
Black trousers or shorts
Pants must be clean, pressed and with no visible wear areas.
Shirt
Shirts must be of one solid color, clean, pressed and with no visible wear areas with a single
embroidered logo approved by the Authority. Shirts can be long or short sleeved. Rolled up sleeves are
not allowed. Operators may wear their shirts outside their pants as long as their shirts are tailored with
a square cut bottom.
Black shoes and black or navy socks
All footwear must be conservatively styled, hard soled, with closed toe and heel. Heel heights or shoe
design must not impact safe operation of the vehicle. When wearing boots, the trouser legs must
remain outside the boot at all times. Shoes must be shined.
Black belt
All belts must be conservative in style. Belt buckles must be conservative in both style and size.
Name Badge
Name badge must be displayed and visible at all times on the right side of the outer most garment.
Hair
Employee’s hair must be clean and well groomed. For safety reasons, hair must not hang over the eyes
or otherwise impair vision. Hair may be placed in a braid, ponytail, or hair clips; however hair clips must
be conservative in size and professional in style. Hair must not be of an unnatural color or style which
compromises the professional appearance of the employee, such as spikes, Mohawks, or blue, pink,
green, etc.
Mustaches, Beard and Sideburns
Employee’s moustache, beard and sideburns must be neatly trimmed and well groomed at all times.
Fingernails
Fingernails must be neatly trimmed and conservative in style and must not impact the employee’s ability
to operate a vehicle safely and perform other tasks as required.
Jewelry
Jewelry must be conservative and appropriate for the workplace. Earrings should not exceed one (1)
inch in diameter. Ear “plugs” are not permitted. Facial jewelry is strictly prohibited.
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Hats
Hats are optional but only Authority approved hats and visors will be permitted.
Undergarments
When undershirts are worn, they must be a solid color. No lettering or graphics visible through the
uniform shirt material are allowed. Aside from crew-neck undershirts that may be visible around the
neck, no portion of any undergarment should be visible outside of the uniform.
Sweaters / Jackets
Employees may wear a pullover sweater, zipper vest, zipper sweater, jacket or button sweater that must
be approved by Authority.
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Exhibit C

Staffing matrix spreadsheet.
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Exhibit C - Proposer's Staffing Matrix

Position Title

Minimum
FTEs*
Required

Position Title

Minimum
FTEs*
Required for
JPA

General Manager

Number of Full-Time
Positions (Headcount)

Number of Full-Time
FTEs*

Number of Part-Time
Positions (Headcount)

Number of Part-Time
FTEs*

Total Headcount (FullTime + Part-Time)

Total FTEs (Full-Time +
Part-Time)

1

1

0

0

* One FTE = 2080 Per Year

C-1

0

0

0

0

Exhibit D
Liquidated damages.
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Service Type

Performance Criteria

Defintion

Standard

Frequency

5.00%

Monthly

Performance
Measurement

Performance Damage Amount

1

All

Phone Queue Hold Times

The percentage of calls that were on hold three minutes or
longer before being answered.

2

All

Average Initial Hold Time

The average amount of time, in seconds, that calls are on hold
before being answered.

120 seconds

Monthly

3

All

Preventable Collisions

The ratio of preventable collisions to total revenue miles.
Preventable is defined as "could have been reasonably avoided
by driver." Collision is defined as "contact between the vehicle
and another object."

0.50 per 100,000
miles

Monthly

4

All

Drug and Alcohol Audit

Per 49 CFR Parts 40 and 655, Contractor's drug and alcohol
100% compliance
program will be reviewed at least annually, if not more often, and
must comply with legal requirements

Per incident

Based on FTA compliance

Failure to fully resolve the identified program deficiencies (provide corrective
action plan, including corresponding documents) within the allocated time frame
will result in a formal finding of non-compliance, subject to a damage of $5,000.

5

All

Deficient Vehicle Condition

Any Revenue Vehicle observed leaving the Facility to enter
100% compliance
service in an interior deficient Vehicle condition, which is defined
as "A vehicle not meeting Authority’s standards for cleanliness,
appearance or safety".

Per incident

Based on Authority or
Contractor observations

$100 damage for each occurrence

6

All

Uniforms/Grooming

Employee fails to comply with Authority’s standards regarding
appearance, uniforms or grooming,

100% compliance

Per incident

Based on Authority or
Contractor observations

$100 damage for each occurrence

7

All

Late or Inaccurate Reports or Data

Contractor fails to comply with Authority’s reporting
requirements by either failing to input data into any Authority
required software system, submitting reports or data after the
due date and time, or submitting inaccurate reports or data

100% compliance

Per incident

Based on Authority or
$100 damage for each day the report is late, if data is not accurate or if requested
Contractor observations or data is withheld.
reports

8

All

Penalty

Any funding source entity that penalizes Authority for late,
incomplete, or inaccurate data which was the Contractor’s
responsibility to collect and/or provide to Authority.

100% compliance

Per incident

Based on Authority or
One hundred percent (100%) of the amount of the penalty or lost revenue suffered
Contractor observations or by Authority.
reports

9

All

Failure to report a collision

Contractor fails to report a collision to the Authority

100% compliance

Per incident

Based on Authority or
Contractor observations

$1,000 damage for each occurrence

10

All

Vehicle operator failure to use the on- Vehicle operator fails to use the on-board CAD/AVL system to
board CAD/AVL system
report trip information

100% compliance

Per incident

Based on Authority or
Contractor observations

$500 damage for each occurrence

11

All

Failure to perform the required drug
or alcohol tests

100% compliance

Per incident

Based on Authority or
Contractor observations

$1,000 damage for each occurrence

Contractor fails to comply with drug and alcohol program testing
requirements.

D-1

Calls on Hold over 3
minutes must not exceed
5.0% of total calls

A. $500 damage in any month where the percentage of calls on hold over 5
minutes falls within a range of 5.1% and 10%
B. $750 damage in any month where the percentage of calls on hold over 5
minutes falls within a range of 10.1% and 15%
C. $1,000 damage in any month where the percentage of calls on hold over 5
minutes is above 15.1%
Call average initial hold
A. $500 damage in any month where the initial hold time is between 121 seconds
time must not exceed 120 and 180 seconds.
seconds
B. $750 damage in any month where the initial hold time is between 181 seconds
and 240 seconds.
C. $1,000 damage in any month where the initial hold time is above 241 seconds.
Preventable collisions must A. $1,000 damage in any month where the preventable collisions per 100,000 is
not exceed 0.50 per
between 0.75 and 1.00.
100,000 miles
B. $2,000 damage in any month where the preventable collisions per 100,000 is
between 1.01 and 1.25.
C. $3,000 damage in any month where the preventable collisions per 100,000 is
above 1.26.

Service Type
All

Performance Criteria

Defintion

Failure to replace any of the following Contractor fails to replace one of the positions listed after it is
positions: General Manager,
vacated.
Operations Managers, Safety and
Training Manager, Customer Service
Supervisors

Performance
Measurement

Standard

Frequency

100% compliance

Per day of
vacancy

95%

Monthly

Service must meet or
A. $500 damage in any month where on-time performance falls within a range of
exceed 95% for the month 90.0% and 94.9%
B. $750 damage in any month where on-time performance falls within a range of
85.0% and 89.9%
C. $1,000 damage in any month where on-time performance falls below 85.0%

Based on Authority or
Contractor reports and
observations

Performance Damage Amount
$500 per day of vacancy, plus total compensation of position during vacancy

12

Demand Respone and ADA On-Time Performance
Paratransit

The percentage of trips when the driver arrives within the 30
minute pickup window and drop-offs within the designated time
based on geovalidated data

13

Demand Respone and ADA Excessively Late Pick-ups
Paratransit

The percentage of trips that are picked up 46 minutes or more
after the 30 minutes on-time window

0.10%

Monthly

Excessively late trips must A. $500 damage in any month where excessively late trips falls within a range of
not exceed 0.10% for the 0.11% and 0.19%
month
B. $750 damage in any month where excessively late trips falls within a range of
0.20% and 0.29%
C. $1,000 damage in any month where excessively late trips is above 0.30%

14

Demand Respone and ADA Excessively Late Drop-offs
Paratransit

The percentage of trips that are dropped off 46 minutes or more
after the designated drop-off time

0.10%

Monthly

Excessively late trips must A. $1,000 damage in any month where excessively late trips falls within a range of
not exceed 0.10% for the 0.11% and 0.19%
month
B. $2,000 damage in any month where excessively late trips falls within a range of
0.20% and 0.29%
C. $3,000 damage in any month where excessively late trips is above 0.30%

15

Demand Respone and ADA Excessively Early Drop-offs
Paratransit

The percentage of trips that are dropped off 60 minutes or more
before the appointment time

0.10%

Monthly

Excessively early drop-off
trips must not exceed
0.10% for the month

A. $1,000 damage in any month where excessively early drop-off trips falls within a
range of 0.11% and 0.19%
B. $2,000 damage in any month where excessively early drop-off trips falls within a
range of 0.20% and 0.29%
C. $3,000 damage in any month where excessively early drop-off trips is above
0.30%

16

Demand Respone and ADA Trip Denials
Paratransit

Trip denials result when a rider's trip request is not accepted.
100% compliance
Examples include:
(1) a rider requests a next day trip and the contractor says it
cannot provide the trip,
(2) a rider requests a next day trip and the contractor offers a trip
that is outside the 1 hour negotiating window (regardless of
whether the rider accept the trip), and
(3) a rider requests a round-trip and the contractor offers one leg
of the trip that is outside the 1 hour negotiating window resulting
in other legs of the trip being cancelled, each portion of the trip is
a denial

No denied trips

$1,000 damage for each denied trip

17

Demand Respone and ADA Customer Service Complaints
Paratransit

The ratio of service related complaints to completed trips. Ratio
includes all complaints filed that are valid.

Complaints must not
exceed 4 per 1,000 trips

A. $500 damage in any month where the complaint rate is between 4.5 and 5.0
B. $750 damage in any month where the complaint rate is between 5.1 and 5.5.
C. $1,000 damage in any month where the complaint rate is between above 5.6.

4 complaints per
1,000 trips

D-2

Per incident

Monthly

Service Type

Performance Criteria

Defintion

Standard
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Demand Respone and ADA Missed Trips
Paratransit

The number of trips in which one of the following scenarios
100% compliance
occur: (1) the vehicle arrives and leaves before the beginning of
the pickup window without picking up the rider an without any
indication from the rider that he/she no longer wants to take the
trip, (2) the vehicle does not wait the required amount of time
within the pickup window, there is no contact with the rider, and
the vehicle departs without the rider, (3) the vehicle arrives after
the end of the pickup window and departs without picking up the
rider (either because the rider is not there or declines to take the
trip because it is late, and (4) the vehicle does not arrive at the
pickup location.

19

Demand Respone and ADA Trips performed per vehicle revenue
Paratransit
hour

The ratio of completed trips per vehicle revenue hour.
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Demand Respone and ADA Submitting the customer database
Paratransit
with inaccurate, incomplete, missing
or unorganized data
Fixed Route
On-Time Performance
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Frequency

Performance Damage Amount

The number of missed
trips

$200 damage for each missed trip

Monthly

Trips must not be below
2.5 per vehicle revenue
hour

A. $1,000 damage in any month where the trips per vehicle revenue hour rate is
between 2.3 and 2.49.
B. $2,000 damage in any month where the trips per vehicle revenue hour rate is
between 2.1 and 2.29.
C. $3,000 damage in any month where the trips per vehicle revenue hour rate is
between below 2.09.

Contractor fails to comply with Authority’s customer database
100% compliance
requirements by either failing to input data, failing to input
correct data or failing to properly organize the data.
The percentage of trips when the driver arrives at the established
95%
route timepoint between 0-5 minutes from the scheduled time
based on geovalidated data.

Per incident

Based on Authority or
Contractor observations

$100 damage for each occurrence

2.5 completed
trips per vehicle
revenue hour

Per incident

Performance
Measurement

Monthly

Service must meet or
A. $500 damage in any month where on-time performance falls within a range of
exceed 95% for the month 90.0% and 94.9%
B. $750 damage in any month where on-time performance falls within a range of
85.0% and 89.9%
C. $1,000 damage in any month where on-time performance falls below 85.0%

Fixed Route

Operating Ahead of Schedule

If a bus departs a timepoint before the published timepoint.

100% compliance

Per incident

The number of timepoint
stops departed early.

$100 damage for each occurrence
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Fixed Route

Missed trip

Per incident

The number of missed
trips

$200 damage for each occurrence
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Fixed Route

Missed last scheduled trip

If a trip is not completed without prior approval from the
100% compliance
Authority. A missed trip includes any trip that where a stop was
missed, or that was running more than 20 minutes behind
schedule.
If the incomplete scheduled trip is the last run of the day on that 100% compliance
route.

Per incident

The number of missed
trips

$1,000 damage for each occurrence

Fixed Route

Failure to Pick-Up Passenger

If the Contractor fails to pick-up a passenger at an established
bus stop.

100% compliance

Per incident

The number of passengers $500 damage for each occurrence
not picked up
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Fixed Route

Collecting Correct Fares

If a Contractor employee fails to quote the correct fare or does
not correctly record the fare collected.

100% compliance

Per incident

Based on Authority or
Contractor observations

$100 damage for each occurrence
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Fixed Route

Incident and Accident Reporting

If the Contractor fails to report an incident or accident according
to Authority Incident/Accident Communication Specification.

100% compliance

Per incident

Based on Authority or
Contractor observations

$100 damage for each occurrence
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Fixed Route

ADA Requirements

If the Contractor fails to comply with ADA requirements or with
Authority ADA policies, for any incident of ADA noncompliance,
including failure to announce major stops and major
intersections.

100% compliance

Per incident

Based on Authority or
Contractor observations

$250 damage for each occurrence
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Fixed Route

NTD Trip Reporting

If the Contractor fails to conduct on-board random trips, as
required under the NTD report.

100% compliance

Per incident

Based on Authority or
Contractor observations

$250 damage for each occurrence

D-3
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Proposal Letter Form
To:

Chief Executive Officer
Stanislaus Regional Transit Authority
1010 10 Street
Modesto CA, 95353

RFP No. 2021-01
___________________________
NAME OF PROPOSER
1. The Proposer is a ______________________________________[identify form of organization, and
identify any equity participants in the Proposer if it is a joint venture].
2. The Proposer has reviewed the RFP, including the Exhibits and Attachments thereto, and all other
information made available by the Stanislaus Regional Transit Authority in connection with the Project
which is described in the RFP, and offers to carry out the Project in accordance with the RFP (including
the Draft Operations Agreement), this Proposal Letter, its proposal, and its BAFO (if any).
3. The Proposer acknowledges and agrees that its proposal constitutes a binding offer to provide the
Scope of Services covered by the RFP in accordance with the terms, conditions, and requirements of the
RFP, including the Exhibits and Attachments thereto and the Draft Operations Agreement. If selected as
the Contractor, the Proposer agrees that it will execute the Agreement and perform all the operations
work in accordance with the terms and conditions thereof, and at the price proposed, subject to any
exceptions identified in Tab PS-10 of its proposal and agreed to by the Stanislaus Regional Transit
Authority.
4. The Proposer further acknowledges and agrees that it has reviewed the Scope of Services covered by
the RFP and has determined that it can provide those Services for the prices it has proposed hereto, in
full satisfaction of the terms and conditions in the Draft Operations Agreement, and further
acknowledges and agrees that it will honor its proposed prices throughout the Contract Term (including
option years) and will not seek any price increases except as may be expressly authorized under the
Operations.
5. The Proposer agrees to keep its proposal open for acceptance for one hundred eighty (180) Days after
the proposal due date without unilaterally varying or amending its terms and, if the Proposer is a
partnership or joint venture, without any member or partner withdrawing or any other change being
made in the composition of the entity on whose behalf this Proposal is submitted.
6. The Proposer understands that the Stanislaus Regional Transit Authority is not bound to accept any
proposal that they Stanislaus Regional Transit Authority may receive, and that all costs and expenses
incurred by us in preparing this proposal and participating in the RFP process will be borne solely by us.
7. The Proposer agrees not to challenge, question or seek to review any decision of the Stanislaus
Regional Transit Authority in regard to this proposal, including but not limited to any decision to award
the Contract to another party or to not award the Contract at all, except as expressly permitted in the
Protest Procedures in Part III of the RFP.
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8. The Proposer acknowledges receipt of the following Addenda (identify by number and date):
No. Date
______ ________________
______ ________________
______ ________________
9. The Proposer acknowledges and agrees that it understands and will comply with all applicable
Federal, State, and local requirements.
10. The Proposer acknowledges and agrees that it will comply with the Restrictions on Lobbying
provisions in the RFP and understands that impermissible contacts, as described in that Section, shall be
the basis for disqualification of the Proposer.
11. The Proposer designates the following individual(s) to act on behalf of and to bind and commit the
Proposer, during this procurement process, on all matters relating to the RFP and the Operations
Agreement (including the price), and to take all actions necessary to finalize an Agreement with the
Stanislaus Regional Transit Authority if the Proposer is selected for Contract Award.
_______________________________________________________________________________
[Name, title, email, telephone]
_______________________________________________________________________________
[Name, title, email, telephone]

Signature block:
[Insert the Proposer’s name]

By: [signature of Proposer’s executing official]
Print Name:___________________________
Title:_________________________________

Proposer’s business address:
_______________________________________________________________________________
(Street) (Floor or Suite)
_______________________________________________________________________________
(City) (State or Province) (Zip or Postal Code) (Country)
State or County of Incorporation:____________________________________________________
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Exhibit F
Federal Forms
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FORM 1
SUBCONTRACTORS PROPOSED FOR THIS CONTRACT

NAME

ADDRESS

DOLLAR
VALUE OF WORK
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FORM 2
CERTIFICATION OF PRIMARY PARTICIPANT
REGARDING DEBARMENT, SUSPENSION, & OTHER RESPONSIBILITY MATTERS

The Primary Participant, ______________________ certifies to the best of its knowledge and belief, that
it and its principals:
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;
2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public transaction; violation of Federal or State antitrust statues
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;
3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (2) of this
certification; and,
4. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.
(If the primary participant is unable to certify to any of the statements in this certification, the
participant shall attach an explanation to this certification.)
THE PRIMARY PARTICIPANT, _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULLNESS
AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION
AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE
THERETO.
________________________________
Signature & Title of Authorized Official
The undersigned chief legal counsel for __________________________________________________
hereby certifies that _______________________ has authority under State and local law to comply with
the subject assurances and that the certification above has been legally made.

________________________________
Signature of Applicant’s Attorney
________________________________
Date
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FORM 3
CERTIFICATION OF SUB-CONTRACTORS REGARDING DEBARMENT,
SUSPENSION, AND OTHER INELGIBILITY AND VOLUNTARY EXCLUSION

The sub-contractor,____________________________________________, certifies, by submission of
this proposal, that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

(If the sub-contractor is unable to certify to any of the statements in this certification, such participant
shall attach an explanation to this proposal.)

THE SUBCONTRACTOR, ________________________________________________, CERTIFIES OR
AFFIRMS THE TRUTHFULLNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON
OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801
ET SEQ. ARE APPLICABLE THERETO.

_____________________________________
Signature and Title of Authorized Official
_______________
Date
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FORM 4
CERTIFICATION OF RESTRICTIONS ON LOBBYING

I, ____________________________________________________________________ , hereby certify on
(name and title of grantee official)

behalf of _________________________________________________________________________, that
(Name of grantee)

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, and officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any Federal contract, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, and officer or employee of Congress, and an employee of a grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
(3) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.
This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
Executed this __________ day of____________________, 20_____.
By ______________________________
(Signature of authorized official)

______________________________
(Title of authorized official)
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FORM 5
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous
filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or
agreement to make payment to any lobbying entity for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with a covered Federal action. Complete all items that apply for
both the initial filing and material change report. Refer to the implementing guidance published by the
Office of Management and Budget for additional information.
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material
change to the information previously reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted report by this reporting entity for this covered
Federal action.
4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
District, if known. Check the appropriate classification of the reporting entity that designates if it is, or
expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.
5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressional District, if known.
6. Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.
7. Enter the Federal program name or description for the covered Federal action (item 1). If known,
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative
agreements, loans, and loan commitments.
8. Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement
number; the contract, grant, or loan award number; the application/proposal control number assigned
by the Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”
9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item
4 or 5.

140

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the
Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the
covered Federal action.
(b) Enter the full names of the individual(s) performing services, and include full address if different from
10(a). Enter Last Name, First Name, and Middle Initial (MI).
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.
_____________________________________________________________________________________
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a
collection of information unless it displays a valid OMB control Number. The valid OMB control number
for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of
information is estimated to average 10 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503
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FORM 6
NON-DISCRIMINATION OF THE HANDICAPPED
In compliance with Section 51.55, Office of Revenue Sharing, Department of the Treasury, it is the policy
of the CITY of Modesto that it will not aid or perpetuate discrimination against a qualified handicapped
individual by funding an agency, organization, or person that discriminates on the basis of handicap in
providing any aid, benefit or service to beneficiaries of the program or activity.
The CITY is committed to providing access to all CITY services, programs and meetings open to the public
with disabilities.
In this regard, the City and all its Contractors and Subcontractors will take all reasonable steps in
accordance with GRS Section 51.55 to ensure that handicapped individuals have the maximum
opportunity for the same level of aid, benefit or service as any other individual.
Certification
Each agency, organization, or person seeking a bid, contract or agreement with the CITY of Modesto
shall sign a certification of compliance with Section 504 of the Rehabilitation Act of 1973 as incorporated
in the Revenue Sharing Act.
CERTIFICATION OF CONTRACTOR REGARDINGNON-DISCRIMINATION OF THE HANDICAPPED
The bidder hereby certifies that he/she is in compliance with Section 504 of the Rehabilitation Act of
1973 as incorporated in the Revenue Sharing Act, through applicable administrative requirements
promulgated in response thereto, and in any other applicable Federal laws and regulations relating to
handicap discrimination and participation.

NAME OF CONTRACTOR:
_________________________________________________________________

BUSINESS ADDRESS:

_________________________________________________________________

CITY, STATE, ZIP CODE: _________________________________________________________________

BY: ________________________________________

TITLE: _______________________

(Signature)

DATED: __________________________
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FORM 7
EQUAL OPPORTUNITY EMPLOYMENT CERTIFICATION

The Contractor hereby by certifies that he/she is in compliance with the Civil Rights Act of 1964,
Executive Order No. 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order
No. 11375, the California Fair Employment and Housing Act, and any other applicable Federal and State
laws and regulations relating to equal opportunity employment.

DATED: _____________________

_______________________________

_______________________________
Name of Contractor

By______________________________

Title_____________________________

Official Address:

________________________________

________________________________
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FORM 8
BUY AMERICA
The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provides that Federal
funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects
are produced in the United States, unless a waiver has been granted by FTA or the product is subject to
a general waiver. Separate requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11.
Rolling stock not subject to a general waiver must be manufactured in the United States and have a 70
percent domestic content.
Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with U.S.C. 5323(j)(1)
The Contractor or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j) (1) and
the applicable regulations in 49 CFR Part 661.
Date: ________________________________________________________________

Signature: ____________________________________________________________

Company Name: _______________________________________________________

Title: ________________________________________________________________

______________________ OR ___________________________

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)
The Contractor or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1), but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D) and the
regulations in 49 CFR 661.7.
Date: ________________________________________________________________

Signature: ____________________________________________________________

Company Name: _______________________________________________________

Title: ________________________________________________________________
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FORM 9
ELIGIBLE BIDDER CERTIFICATION

The bidder hereby certifies that he/she is not on the Comptroller General of the United States
of America list of ineligible bidders.

Dated:

NAME OF BIDDER

BY
TITLE
BY
TITLE

OFFICIAL ADDRESS:
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FORM 10
CALIFORNIA LABOR CODE COMPLIANCE

NOTE TO PROPOSERS: California Labor Code section 1072(a) requires a bidder for a public
transit service contract to declare as part of its bid whether or not it will retain the employees of
the prior contractor for a period of not less than 90 days. Check one box below:

□

I, _______________, hereby declare on behalf of [Name of Proposer] that
[_________________________ ] will retain the employees of the prior contractor
for a period of not less than ninety (90) days;

OR

□

I, ________________, hereby declare on behalf of [Name of Proposer] that
[__________________________] does not intend to retain the employees of the
prior contractor for a period of not less than ninety (90) days.

Executed the __________day of ______________ of 2019.

By:

____________________________
Name

__________________________
Title

________________________
Authorized Signature
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FORM 11
AUTHENTICITY AND NON-COLLUSION CERTIFICATION

STATE OF _____________________________________
COUNTY OF ___________________________________

Each of the undersigned, being first duly sworn, deposes and says that ____ is the _______ of
and is the ________________ of ________________, the entity making the foregoing Proposal,
that the Proposal is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization or corporation; that the Proposal is genuine and
not collusive or sham; that the Proposer has not directly or indirectly induced or solicited any
other proposer to put in a false or sham proposal, and has not directly or indirectly colluded,
conspired, connived or agreed with any Proposer or anyone else to put in a sham proposal or
that anyone shall refrain from proposing; that the Proposer has not in any manner, directly or
indirectly, sought by agreement, communication or conference with anyone to fix the Proposal
Price or any component of the Proposal Price, of the Proposer or any other Proposer, or to fix
any overhead, profit or cost element included in the Proposal, or of that of any other Proposer,
or to secure any advantage with the Authority or against anyone interested in the Contract; that
all statements contained in the Proposal are true; and, further, that the Proposer has not,
directly or indirectly, submitted its Proposal Price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company, association, organization, proposal depository or any
member or agent thereof to effectuate a collusive or sham proposal. The Proposer will not,
directly or indirectly, divulge information or data regarding the price or other terms of its
Proposal to any other Proposer, or seek to obtain information or data regarding the price or
other terms of any other Proposal, until after award of the Contract or rejection of all Proposals
and cancellation of the RFP.

______________________________
(Signature)

______________________________
(Name Printed)

______________________________
(Title)
Subscribed and sworn to before me this _________day of ___________, 2019.
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Notary Public in and for
said County and State

)
) SS
)

........................................................................
........................................................................
........................................................................
........................................................................

[Seal]

My commission expires:
_______________________
[Duplicate or modify this form as necessary so that it accurately describes the entity making the
proposal and so that it is signed on behalf of all general partners or joint ventures of the
Proposer.]
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Exhibit H

Compliance Certificate
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Certificate of Contract Compliance
To Accompany the Monthly Invoice – Subject to Audit
(CONTRACTOR) certifies that during the month of ________,20__ it complied with all agreement
provisions with the Stanislaus Regional Transit Authority dated, except as noted on the attached pages
which explain why agreement conditions could not be met and corrective actions being taken by
CONTRACTOR.
CONTRACTOR specifically certifies that during the month shown above:

Position

Yes/No

Hours
Worked

Full Time
(Yes/No)

Name and Initials of Certifying Individual

General Manager

CONTRACTOR certifies that training of new drivers was provided in compliance with said agreement:
Training Description

Total Hours

Number of employees: ______
CONTRACTOR certifies that safety/training meetings were held as follows and in compliance agreement.
Training Description

Total Hours

Number of employees: ________

_______________________________________
General Manager
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Exhibit I
Exceptions
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Exceptions
List requests for exceptions to the proposed agreement below, if any, sign and submit with your
proposal.
Item

Reference Page

No:

and Item

Description

Company Name (Contractor):
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Attachment A
All current transit services provided can be reviewed at the current websites for Modesto Area
Express (MAX) and Stanislaus Regional Transit (StaRT)
www.modestoareaexpress.com
www.srt.org
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Attachment B
Bus Maintenance Facility Lease Agreement
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DRAFT
Bus Maintenance Facility
SAMPLE Lease Agreement

This Lease Agreement between the Stanislaus Regional Transit Authority, a joint powers agency,
hereinafter referred to as LESSOR, and _________________, a corporation organized and existing under
the laws of the State of California and authorized to do business in the State of California, hereinafter
referred to as LESSEE, is incorporated by reference into the Transit Services agreement between LESSOR
and LESSEE dated _________________, 2021.
WHEREAS, LESSOR leases property for use as Authority’s Bus Maintenance Facility, hereinafter to be
referred to as the "BMF", being more particularly shown on Exhibit 2A attached hereto and made a part
hereof; and,
WHEREAS, LESSEE desires to lease a portion of the BMF for the purpose of carrying on its duties under
the terms of its Transit Services agreement with LESSOR.
NOW, THEREFORE, in consideration of the terms and conditions set forth herein, LESSOR and LESSEE do
hereby agree as follows:
1. DEFINITIONS
a. Agreement. "Agreement" is defined as the agreement between LESSOR and LESSEE for Transit
Services to which this LEASE AGREEMENT is attached.
b. Building. "Building" is defined as that certain building known as the Bus Maintenance Facility
Maintenance Building consisting of one story, located at 1609 8th Street, Modesto, California, and
labeled "Maintenance Building" on the attached Exhibit 2A.
c. Wash Building. “Wash Building” shall be defined as the building that houses the mechanical
bus washer, and ancillary spaces, labeled “Wash Building” on the attached Exhibit 2A.
d. Common Area. "Common Area" shall be defined as the area within the BMF consisting of the
entryways to the Building, the bus parking area within the BMF, and the area within the Wash Building
but outside of the Wash Room.
e. Leased Premises. All of the areas used by LESSEE, whether leased exclusively to LESSEE or
common areas used by LESSEE within the BMF.
2. LEASED PREMISES
a. Building Area. LESSOR hereby leases to LESSEE and LESSEE leases from LESSOR for the term
and upon all the conditions set forth herein the portion of the BMF Maintenance Building delineated on
Exhibit 2B as “Building Area”.
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b. Training Room. LESSOR hereby leases to LESSEE and LESSEE leases from LESSOR for the term
and upon all the conditions set forth herein, the portion of the BMF Maintenance Building delineated on
Exhibit 2B as “Training Room”.
c. Shared Storage. LESSOR hereby leases to LESSEE and LESSEE leases from LESSOR for the term
and upon all the conditions set forth herein, the portion of the BMF Maintenance Building delineated on
Exhibit 2B as “Shared Storage”.
d. Wash Room. LESSOR hereby leases to LESSEE and LESSEE leases from LESSOR for the term and
upon all the conditions set forth herein, the portion of the Wash Building delineated on Exhibit 2C as
“Wash Room”.
3. TERM
The term of this Lease Agreement shall coincide with the term of the Transit Services Agreement.
4. TRAINING ROOM SPECIAL CONDITIONS OF USE
LESSEE acknowledges that the Training Room is shared with the City of Modesto. LESSEE’s use of the
Training Room shall be governed by City of Modesto Fleet Manager. City of Modesto acknowledges that
the Training Room is essential to LESSEE’s driver training program and will not unreasonably restrict
LESSEE’s use of the Training Room for driver training purposes and driver meetings.
5. SHARED STORAGE SPECIAL CONDITIONS OF USE
LESSEE acknowledges that the Shared Storage is used by Authority for storage of supplies used on buses.
LESSEE’s use of the Shared Storage shall be coordinated with Authority.
6. FURNISHINGS
The Building Area within the Leased Premises will be furnished with cubicles, desks, cabinets and
appurtenant furnishings for LESSEE’s use as shown in Exhibit 2D through 2I. Furnishings shall not be
altered without the approval of Authority. LESSOR covenants that on termination of this Lease
Agreement by lapse of time or otherwise, it will yield up the furnishings to LESSOR in as good condition
as when LESSEE entered upon the Leased Premises, ordinary wear and tear excepted.
7. WARRANTY OF TITLE
LESSOR represents and warrants that:
a. LESSOR has title to the premises and has full right and power to grant the estate demised and
to execute and perform this Lease Agreement;
b. The premises is now and will remain free and clear of all encumbrances which could adversely
affect LESSEE'S leasehold estate;
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c. The intended use of the premises for a bus maintenance and operations facility is permitted
by all applicable zoning laws and regulations; and
d. The premises comply with all applicable ordinances, regulations, zoning and other laws.
8. PERMITS AND CERTIFICATE OF OCCUPANCY
LESSOR represents and warrants that it shall:
a. Ascertain or otherwise assure itself that LESSEE shall be permitted to operate its business at
and from the Leased Premises;
b. Acquire any and all required use permits and zoning approvals or variances and maintain
same during the term of this Lease Agreement; and
c. Secure any and all required building and associated permits;
9. USE
LESSEE agrees that the Leased Premises shall be used only for the sole purpose of operating LESSOR's
transit services pursuant to LESSEE'S agreement with LESSOR. LESSEE agrees that bus washing shall take
place only in the portions of the Common Area specified by LESSOR for that purpose.
10. NO WASTE, NUISANCE, OR UNLAWFUL USE
LESSEE shall not commit or allow to be committed any waste on the Leased Premises, create or allow
any nuisance to exist on the Leased Premises, or use or allow the Leased Premises to be used for any
unlawful purpose.
11. LESSEE'S RIGHT TO USE COMMON AREAS
a. LESSOR gives to LESSEE and its authorized representatives and invitees the nonexclusive right
to use the Common Areas, with others who are entitled to use the Common Areas, subject to LESSOR'S
rights set forth below.
b. LESSOR shall maintain the Common Areas in good condition. However, LESSEE shall reimburse
LESSOR for any damage caused to any part of the Common Areas which is caused in whole or in part by
the acts or omissions of any of LESSEE'S authorized representatives.
c. LESSOR shall have the right to:
(1) Establish and enforce reasonable rules and regulations applicable to all tenants
concerning the maintenance, management, use, and operation of the Common Areas.
(2) Close temporarily any of the Common Areas for maintenance purposes.
(3) Designate other property outside the boundaries of the BMF to become part of the
Common Areas.
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(4) Select a person or persons to maintain and operate any of the Common Areas at any
time LESSOR determines that the best interests of the BMF will be served by having any
of the Common Areas maintained and operated by that person or persons. LESSOR shall
have the right to negotiate and enter into a contract or contracts on such terms and
conditions and for such periods of time as LESSOR deems reasonable and proper both as
to service and as to cost.
(5) Make changes to the Common Areas including, without limitation, changes in the
location of driveways, entrances, exits, vehicular parking spaces, parking area, or the
direction of the flow of traffic.
12. UTILITIES
LESSEE shall provide gas, electricity, water and sewer services to the Leased Premises. LESSEE shall make
all arrangements for and pay for all telephone, cable, and internet service. LESSOR shall provide a
dumpster on the BMF premises to dispose of trash. It shall remain the responsibility of LESSEE to deliver
its trash to the dumpster.
13. MAINTENANCE AND REPAIR
a. LESSOR, at its sole cost and expense, shall perform routine custodial service and maintenance
to the Leased Premises to keep same in good repair and appearance, ordinary wear and tear excepted.
Said maintenance shall include, but not be limited to cleaning of: carpets, floors, walls, bathroom
fixtures, windows and all other surfaces that are reasonably accessible to LESSEE. The sufficiency of said
custodial service shall be solely determined by LESSOR, whose conclusion shall be final.
b. LESSEE shall be responsible for maintenance and repair of window coverings and replacement
when needed if any are provided by LESSOR. Replacement window coverings shall be identical in style
and color as those in existence in the facility, if any, at the time LESSEE takes possession. Quality of
window coverings shall be equal to or better than the quality of existing window coverings.
c. LESSEE shall provide and be responsible for paper goods, replacement light bulbs and
fluorescent tubes and be responsible for installation as may be necessary.
d. Except as provided above, LESSOR, at its sole cost and expense, shall perform all other service
and maintenance, including but not limited to, the structural foundation of the building, roof and walls,
roof, roof flashing, and the watertight condition of the roof, underground and otherwise concealed
plumbing and sewerage lines, septic and other holding tanks, sidewalks, paving, and landscaping, and
any heating, air conditioning, gas or electrical systems.
14. ALTERATIONS AND IMPROVEMENTS
a. LESSEE shall not make alterations or improvements to the Leased Premises unless first
approved in writing by LESSOR. LESSEE shall not affix, install, mount or otherwise attach anything to any
surface of the Leased Premises without first obtaining written approval by LESSOR.
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b. Any improvements constructed by LESSEE shall be done at the sole cost and expense of
LESSEE;
c. LESSEE shall keep the BMF and every part of the building free and clear of any mechanic's lien
or materialmen's liens arising out of the construction of any such alterations or improvements and
further agrees to hold LESSOR harmless from any liability or liens therefore;
d. All alterations and improvements made to the Leased Premises shall become the property of
LESSOR and shall remain on and be surrendered with the Leased Premises at the expiration or sooner
termination of this Lease Agreement or any renewal or extension of this Lease Agreement;
e. LESSEE'S personal property and its trade fixtures, including machinery, equipment, and
furnishings, shall remain the property of LESSEE and may be removed by LESSEE. Any personal property,
trade fixtures, or equipment not removed by LESSEE within thirty (30) days after the termination of this
Lease Agreement or any extension thereof, shall automatically become the property of LESSOR. LESSEE
shall repair any damage to the Leased Premises or building caused by LESSEE'S removal of its personal
property, trade fixtures, or equipment, but LESSEE shall have no obligation to remove such items from
the Leased Premises or building at any time.
15. INSURANCE
LESSEE'S insurance coverage maintained under the provision of the Transit Services agreement between
LESSEE and LESSOR shall be sufficient for this Lease Agreement.
16. HOLD HARMLESS AGREEMENT
LESSEE shall hold LESSOR, its agents, officers, employees, and volunteers, harmless from and save,
defend and indemnify them against any and all claims, losses, liabilities and damages from every cause,
including by not limited to injury to person or property or wrongful death, with the indemnity to include
reasonable attorney's fees, and all costs and expenses, arising directly or indirectly out of any act or
omission of LESSEE, whether or not the act or omission arises from the sole negligence or other liability
of LESSOR, or its agents, officers, employees, or volunteers relating to or during the performance of its
obligations under the Lease Agreement.
17. DAMAGE OR DESTRUCTION
In the event of destruction of, or substantial damage to, the building located upon the BMF during the
term of this Lease Agreement which renders the BMF unusable to LESSEE, LESSOR shall have the option
of:
a. Within a reasonable time after such damage or destruction, of either replacing or rebuilding
the Building, and in such manner and according to such plans and specifications which would restore the
Building to substantially the same condition as it was in immediately before its destruction or substantial
damage, or
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b. Declining to replace or rebuild, in which event LESSEE shall have the option of terminating this
Lease Agreement by written notice. If this Lease Agreement is not terminated by LESSEE or if LESSOR
shall elect to rebuild or replace the damaged or destroyed Building then and in such event the rental
hereinabove provided for or a just and proportional part thereof according to the nature and extent of
the damage sustained shall be abated until said Building has been repaired or replaced as aforesaid.
18. EMINENT DOMAIN
Eminent domain proceedings resulting in the condemnation of part of the Leased Premises herein that
leave the rest usable by LESSEE for purposes of the business for which the premises are leased will not
terminate this Lease Agreement, unless LESSEE at its option terminates it by giving written notice of
termination to LESSOR. The effect of such condemnation, should such option not be exercised, will be to
terminate this Lease Agreement as to the portion of the premises condemned and leave it in effect as to
the remainder of the premises, and the rental provided for herein shall be adjusted accordingly.
Compensation awarded as a result of such condemnation shall be that of LESSOR, except to the extent
that part of the award is allocated as damages to fixtures on the premises which were furnished by
LESSEE or damages for the value of LESSEE'S leasehold estate.
19. ACCEPTANCE
LESSEE hereby acknowledges that when it occupies the Leased Premises it shall be deemed to have
received the Leased Premises in good order and condition and covenants that on the termination of this
Lease Agreement by lapse of time or otherwise, it will yield up the Leased Premises to LESSOR in as good
condition as when LESSEE entered upon the Leased Premises, ordinary wear and tear excepted.
20. SUBLEASE AND ASSIGNMENT
LESSEE shall not assign or transfer this Lease Agreement in whole or in part, sublet or license the Leased
Premises or any part thereof.
21. TERMINATION BY LESSOR PRIOR TO EXPIRATION
LESSOR’S shall have the right to immediately terminate this Lease Agreement, in whole or in part, on the
occurrence of any of the following events:
a. Filing by or the final adjudication of LESSEE of any petition in bankruptcy or the making of any
transfer of general assignment for the benefit of creditors which has not been previously authorized by
LESSOR.
b. The failure of LESSEE to perform substantially or keep or observe any of the terms, covenants
and conditions which it is obligated to perform, keep or observe under this Lease Agreement after the
expiration of a fifteen (15) day period of warning or ultimatum given by LESSOR to LESSEE to correct any
such deficiency or default.
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c. The abandonment of the Leased Premises or any portion thereof, or discontinuance of
LESSEE'S business operations, or any portion thereof. Should this occur, LESSOR shall not be responsible
for the custodial protection of merchandise, fixtures or equipment abandoned, even though it is
necessary for LESSOR to remove same from the Leased Premises for storage or disposal.
d. The Operating Agreement between the parties for the operation of the MAX transit services is
terminated for any reason.
22. RIGHTS AFTER TERMINATION
a. In the event of termination for default or unsatisfactory performance under the MAX
Operations Agreement by LESSEE, LESSOR shall have the right (unless otherwise specified in the
termination notice), at once and without further notice to LESSEE to enter and take possession of the
premises occupied by LESSEE, by force or otherwise, and expel, oust and remove any and all parties who
may occupy any portion of the premises or BMF covered by this Lease Agreement, and any and all goods
and chattels belonging to LESSEE or its associates which may be found in or upon same, without being
liable for prosecution or to any claim for damages therefore. Upon such termination by LESSOR, all
rights, powers and privileges of LESSEE shall cease and LESSEE shall immediately vacate any and all space
occupied by it under this Lease Agreement, and shall make no claim of any kind whatsoever against
LESSOR, its agents or representatives, by reason of such termination, or any act incident thereto.
b. In case of any default, re-entry, expiration and/or dispossession by summary proceedings or
otherwise, LESSOR may relet the Leased Premises or any part or parts thereof, either in the name of
LESSOR or otherwise, for a term or terms which may at LESSOR'S option be less than or exceed the
period which would otherwise have constituted the balance of the term of the Agreement and may
grant concessions or free rent.
c. LESSEE hereby expressly waives any and all rights of redemption granted by or under any
present or future laws in the event of LESSEE being evicted or dispossessed for any cause, or in the
event of LESSOR obtaining possession of Leased Premises, by reason of the violation by LESSEE of the
covenants and conditions of this Lease Agreement or otherwise.
d. Fees and Expenses. If LESSEE shall default in the observance or performance of any term or
covenant on LESSEE'S part to be observed or performed under or by virtue of any of the terms or
provisions in any Article of this Lease Agreement, LESSOR may immediately or at any time thereafter,
and without notice, perform the same for the account of LESSEE, and if LESSOR makes any expenditures
or incurs any obligations for the payment of money in connection therewith including, but not limited
to, attorneys' fees in instituting, prosecuting or defending any action or proceedings, such sums paid or
obligations incurred with interest and costs shall be deemed to be additional rent hereunder and shall
be paid by LESSEE to LESSOR within fifteen (15) days of rendition of any bill or statement to LESSEE
therefore.
23. QUIET ENJOYMENT
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If and so long as LESSEE shall keep all the covenants and agreements required by it to be kept during this
Lease Agreement and shall perform all its other obligations hereunder, LESSOR covenants and agrees
that it shall not interfere with the peaceful and quiet occupation and enjoyment of the Leased Premises
by LESSEE.
24. RIGHT OF ENTRY UPON PREMISES
LESSOR and its agents and employees shall have the right to enter upon the Leased Premises at all
reasonable times to inspect the same to determine if LESSEE is performing the covenants of this Lease
Agreement on its part to be performed, and to post such reasonable notices as LESSOR may desire to
protect its rights. LESSOR and its agents and employees shall have the right to enter upon the Leased
Premises, after providing LESSEE with ten (10) days written notice, to tour the Leased Premises with
other transportation contractors.
25. TAXES
LESSOR agrees to pay any and all property taxes, if any assessed during the term of this Lease
Agreement pursuant to Sections 107 and 107.1 of the Revenue and Taxation Code against LESSEE'S
possessory interest in the premises.
LESSEE agrees to pay any and all personal property taxes assessed against its property on the Leased
Premises, and such portion of any real property taxes as may be levied against improvements owned by
LESSEE and installed or erected upon land owned by LESSOR.
26. COMPLIANCE WITH LAWS, ORDINANCES, AND RULES
LESSEE agrees to conform to and not violate laws, ordinances, rules, regulations, and requirements of
federal, state, county, municipal, or other governmental authorities and the various departments
thereof now existing or hereinafter created affecting LESSEE'S use and occupancy of the Leased
Premises. In no event shall LESSEE be required to make physical changes in the Leased Premises unless
the physical changes are necessitated by LESSEE'S acts or omissions.
27. FAILURE TO VACATE
LESSEE agrees to vacate the Leased Premises at the expiration of the Lease Agreement term or upon the
termination of this Lease Agreement, whichever occurs first, and failing to vacate as herein provided,
agrees that LESSOR, or its authorized agents, may enter upon the Leased Premises and remove all
personal property therefrom and in this event, LESSEE waives any and all claims for damages against
LESSOR, its agents or employees. Nothing herein shall be deemed a waiver of any rights of LESSOR to
demand and obtain possession of the Leased Premises in accordance with law in the event of a violation
on LESSEE'S part of any of the terms or conditions hereof.
28. NONWAIVER
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Any waiver of any breach of covenants or conditions herein contained to be kept and performed by
either party shall be effective only if in writing and shall not be deemed or considered as a continuing
waiver and shall not operate to bar or prevent the other party from declaring a forfeiture or exercising
its rights for any succeeding breach of either the same or other condition or covenant.
29. COPARTNERSHIP DISCLAIMER
It is mutually understood and agreed that nothing in this Lease Agreement is intended or shall be
construed as in any wise creating or establishing the relationship of copartners or coventurers between
the parties hereto, or as constituting LESSEE as an agent or representative of LESSOR for any purpose or
in any manner whatsoever.
30. ATTORNEYS' FEES
In the event that either party hereto shall commence any legal action or proceeding against the other by
reason of the alleged failure of the other to perform any term, covenant, or condition of this Lease
Agreement by it to be performed or kept, the party prevailing in said action or proceeding shall be
entitled to recover reasonable attorneys' fees to be fixed by the court, and such recovery shall include
court costs and attorney's fee on appeal if any. As used herein, "the party prevailing" means the party in
whose favor final judgment is rendered and "legal action or proceeding" includes arbitration.
31. NOTICES
Notices given under the terms of this Lease Agreement shall be deemed properly served if such notice is
mailed by certified mail, return receipt requested, addressed to the other party at the following address,
or such other address as either party may, from time to time, designate in writing:
LESSOR:

LESSEE:

Stanislaus Regional Transit Authority
1010 10th St, 4th Floor
Modesto. CA 95353

[Name]
[Name]
[Address]
[City, State ZIP]

Notice mailed in accordance with the provisions hereof shall be deemed to have been given as of the
date of receipt or the third business day following the date of such mailing, whichever is earlier.
32. LEGAL CONSTRUCTION
In the event any one or more of the provisions contained in this Lease Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provision hereof, and this Lease Agreement shall be construed as if such
invalid, illegal or unenforceable provision has never been contained herein.
33. ADMINISTRATION OF AGREEMENT
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a. This Lease Agreement shall be administered on behalf of LESSOR by LESSOR'S Executive
Director or such other person as shall be designated in writing from time to time by LESSOR.
b. This Lease Agreement shall be administered on behalf of LESSEE by its Transit Manager or
such other person as shall be designated in writing from time to time by LESSEE.
c. It is expressly understood that LESSEE is solely responsible to LESSOR for management and
control of all activities on the Leased Premises. A leasehold manager shall be designated in writing by
LESSEE to LESSOR and such manager shall have full operational responsibility for Compliance with the
terms and conditions of this Lease Agreement.
34. FEDERAL REQUIREMENTS
The federal requirements of the Transit Services agreement between LESSOR and LESSEE, to which this
Lease Agreement is attached, are hereby incorporated into this Lease Agreement by reference and are
applicable to this lease as if fully set forth herein.
35. TIME OF ESSENCE, BINDING UPON HEIRS, ETC.
Time is of the essence of each and all the terms and provisions of this Lease Agreement and the terms
and provisions of this Lease Agreement shall extend to and be binding upon and inure to the benefit of
the heirs, executors, administrators, successors and assigns of the respective parties hereto.
36. NUMBER AND GENDER
All words used herein in the singular number shall include the plural and the present tense shall include
the future and the masculine gender shall include the feminine and neuter.
37. ENTIRE AGREEMENT
This Agreement contains the sole and only agreement of the parties relating to the lease of the Bus
Maintenance Facility. Any prior agreements, promises, negotiations or representations not expressly set
forth in this Lease Agreement are of no force or effect.
38. LANGUAGE CONSTRUCTION
The language of each and all paragraphs, terms, and/or provisions of this Agreement shall, in all cases
and for any and all purposes, and any and all circumstances whatsoever, be construed as a whole,
according to its fair meaning, and not for or against any party hereto and with no regard whatsoever to
the identity of status of any person or persons who drafted all or any portion of this Agreement.
39. GOVERNING LAW
This Agreement is entered into and shall be construed and interpreted in accordance with the laws of
the State of California.
40. VENUE
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Venue for any action brought by either party to this Agreement against the other to enforce the terms
and conditions thereof shall be maintained in Stanislaus County, California, in the proper court having
jurisdiction.
41. INVALID TERMS
If any terms, provision, covenant, or condition of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the rest of this Agreement shall remain in full force and
effect, and shall in no way be affected, impaired, or invalidated.
42. AMENDMENT
This Agreement, including any exhibits hereto, shall not be amended, except in writing signed by the
parties. Any amendment or addendum to this Agreement shall expressly refer to this Agreement.
43. EXERCISE OF DISCRETION
Where the terms of this Lease require approval or the exercise of discretion by LESSEES or LESSOR,
discretion shall not be exercised in an unreasonable, arbitrary, or capricious manner.
44. ASSIGNMENT BY LESSEE
LESSEE shall not assign this Lease Agreement nor any right hereunder, nor sublet the premises, nor any
part thereof, or suffer any other person or entity to occupy or use the said premises or any portion
thereof whether through direct assignment, subletting, occupation or use by another person or entity.
Any such assignment, subletting and occupation or use by any other person or entity shall be void and
shall terminate this Lease Agreement. This Lease Agreement shall not, nor shall any interest therein, be
assignable, as to the interest of LESSEE by operation of law, without the prior written consent of LESSOR.

(End Bus Maintenance Facility Lease Agreement, Exhibits to follow)
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Bus Maintenance Facility
Lease Agreement - Exhibit 2A
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168

Bus Maintenance Facility
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Bus Maintenance Facility
Lease Agreement - Exhibit 2D
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Attachment C
Transportation Center Lease Agreement
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Transportation Center
SAMPLE Lease Agreement
This Lease Agreement between the STANISLAUS REGIONAL TRANSIT AUTHORITY, a joint powers
agency, hereinafter referred to as LESSOR, and _________________, a corporation organized and
existing under the laws of the State of __________ and authorized to do business in the State of
California, hereinafter referred to as LESSEE, is incorporated by reference into the Transit Services
agreement between LESSOR and LESSEE dated ________________, 2021.
WHEREAS, LESSOR has leased the Transportation from the City of Modesto, who owns title to property
known as a portion of Block 143 of the City of Modesto, as per map filed December 21, 1942, in Volume
15 of Maps, Stanislaus County Records, lying easterly of the Southern Pacific Railroad tracks which
property shall be referred to as the Modesto Transportation Center, hereinafter to be referred to as the
"Center", being more particularly shown on Exhibit 1A attached hereto and made a part hereof; and,
WHEREAS, LESSEE desires to lease a portion of the Center for the purpose of carrying on its duties under
the terms of its Transit Services agreement with LESSOR.
NOW, THEREFORE, in consideration of the terms and conditions set forth herein, LESSOR and LESSEE do
hereby agree as follows:
1. DEFINITIONS
a. Agreement. "Agreement" is defined as the agreement between LESSOR and LESSEE for fixedroute service to which this LEASE AGREEMENT is attached.
b. Building. "Building" is defined as that certain building known as the Modesto Transportation
Center building consisting of one story and containing a total of approximately 4055± square feet of
floor space, located at 1001 9th Street, Modesto, California, and labeled "Building" on the attached
Exhibit 1C.
c. Common Area. "Common Area" shall be defined as the waiting area, restroom facilities and
entryways of the Building located inside the Building, the sidewalks and public parking area located on
the outside of the Building.
d. Leased Premises. All of the areas used by LESSEE, whether leased exclusively to LESSEE or
common areas used by LESSEE within the Center.
2. LEASED PREMISES
Building Area. LESSOR hereby leases to LESSEE and LESSEE leases from LESSOR for the term and upon all
the conditions set forth herein, 1,900± s.f. of building as delineated on Exhibit 1C.
3. TERM
The term of this Lease Agreement shall coincide with the term of the Transit Services Agreement.
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4. FURNISHINGS
The Building Area within the Leased Premises will be furnished with cubicles, desks, cabinets and
appurtenant furnishings for LESSEE’s use as described in Exhibit 1D. Furnishings shall not be altered
without the approval of LESSOR. LESSOR covenants that on the termination of this Lease Agreement by
lapse of time or otherwise, it will yield up the furnishings to LESSOR in as good condition as when LESSEE
entered upon the Leased Premises, ordinary wear and tear excepted.
5. WARRANTY OF TITLE
LESSOR represents and warrants that:
a. LESSOR has title to the premises and has full right and power to grant the estate demised and
to execute and perform this Lease Agreement;
b. The premises is now and will remain free and clear of all encumbrances which could adversely
affect LESSEE'S leasehold estate;
c. The intended use of the premises for a bus terminal is permitted by all applicable zoning laws
and regulations; and
d. The premises comply with all applicable ordinances, regulations, zoning and other laws.
6.PERMITS AND CERTIFICATE OF OCCUPANCY
LESSOR represents and warrants that it shall:
a. Ascertain or otherwise assure itself that LESSEE shall be permitted to operate its business at
and from the Leased Premises;
b. Acquire any and all required use permits and zoning approvals or variances and maintain
same during the term of this Lease Agreement; and
c. Secure any and all required building and associated permits;
7. USE
LESSEE agrees that the Leased Premises shall be used only for the sole purpose of operating LESSOR'S
Transit Services agreement pursuant to LESSEE'S contract with LESSOR.
8. NO WASTE, NUISANCE, OR UNLAWFUL USE
LESSEE shall not commit or allow to be committed any waste on the Leased Premises, create or allow
any nuisance to exist on the Leased Premises, or use or allow the Leased Premises to be used for any
unlawful purpose.
9. LESSEE'S RIGHT TO USE COMMON AREAS
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a. LESSOR gives to LESSEE and its authorized representatives and invitees the nonexclusive right
to use the Common Areas, with others who are entitled to use the Common Areas, subject to LESSOR'S
rights set forth below.
b. LESSOR shall maintain the Common Areas in good condition. However, LESSEE shall reimburse
LESSOR for any damage caused to any part of the Common Areas which is caused in whole or in part by
the acts or omissions of any of LESSEE'S authorized representatives.
c. LESSOR shall have the right to:
(1) Establish and enforce reasonable rules and regulations applicable to all tenants
concerning the maintenance, management, use, and operation of the Common Areas.
(2) Close temporarily any of the Common Areas for maintenance purposes.
(3) Designate other property outside the boundaries of the Center to become part of
the Common Areas.
(4) Charge for parking in the parking areas of the Center.
(5) Select a person or persons to maintain and operate any of the Common Areas at any
time LESSOR determines that the best interests of the Center will be served by having
any of the Common Areas maintained and operated by that person or persons. LESSOR
shall have the right to negotiate and enter into a contract or contracts on such terms
and conditions and for such periods of time as LESSOR deems reasonable and proper
both as to service and as to cost.
(6) Make changes to the Common Areas including, without limitation, changes in the
location of driveways, entrances, exits, vehicular parking spaces, parking area, or the
direction of the flow of traffic.
10. TRASH, UTILITIES
LESSOR shall provide gas, electricity, water and sewer services to the Leased Premises. LESSEE shall
make all arrangements for and pay for all telephone, cable, and internet service. LESSOR shall provide a
dumpster on the BMF premises to dispose of trash. It shall remain the responsibility of LESSEE to deliver
its trash to the dumpster.
11. MAINTENANCE AND REPAIR
a. LESSEE, at its sole cost and expense, shall perform routine service and maintenance to the
Leased Premises to keep same in good repair and appearance, ordinary wear and tear excepted. Said
maintenance shall include, but not be limited to carpet cleaning, floor cleaning and waxing, interior
painting, window cleaning and all other surfaces that are reasonably accessible to LESSEE.
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b. LESSEE shall be responsible for maintenance and repair of window coverings and replacement
when needed. Replacement window coverings shall be identical in style and color as those currently in
existence in the facility. Quality of window coverings shall be equal to or better than the quality of
existing window coverings.
c. Except as provided above, LESSOR, at its sole cost and expense, shall perform all other service
and maintenance, including but not limited to, the structural foundation of the building, roof and walls,
roof, roof flashing, and the watertight condition of the roof, underground and otherwise concealed
plumbing and sewerage lines, septic and other holding tanks, sidewalks, paving, and landscaping, and
any heating, air conditioning, gas or electrical systems.
12. ALTERATIONS AND IMPROVEMENTS
LESSEE shall have the right to make alterations and improvements to the Leased Premises subject to the
following terms and conditions:
a. Any improvements constructed by LESSEE shall be done at the sole cost and expense of
LESSEE;
b. LESSEE shall notify LESSOR at the time any improvements are begun so that LESSOR may post
and record Notices of Non-responsibility;
c. No alterations or improvements made by LESSEE shall in any way impair the structural
stability of the building or diminish the value of the property;
d. All alterations or improvements shall be first approved in writing by LESSOR, but said approval
shall not be unreasonably withheld by LESSOR;
e. LESSEE shall keep the Center and every part of the building free and clear of any mechanic's
lien or materialmen's liens arising out of the construction of any such alterations or improvements and
further agrees to hold LESSOR harmless from any liability or liens therefore;
f. All alterations and improvements made to the 1,900± sq. ft. of the Leased Premises shall
become the property of LESSOR and shall remain on and be surrendered with the Center at the
expiration or sooner termination of this Lease Agreement or any renewal or extension of this Lease
Agreement;
g. LESSEE'S personal property and its trade fixtures, including machinery, equipment, and
furnishings, shall remain the property of LESSEE and may be removed by LESSEE. Any personal property,
trade fixtures, or equipment not removed by LESSEE within thirty (30) days after the termination of this
Lease Agreement or any extension thereof, shall automatically become the property of LESSOR. LESSEE
shall repair any damage to the Center or building caused by LESSEE'S removal of its personal property,
trade fixtures, or equipment, but LESSEE shall have no obligation to remove such items from the Center
or building at any time.
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13. INSURANCE.
LESSEE'S insurance coverage maintained under the provision of the Transit Services agreement between
LESSEE and LESSOR shall be sufficient for this Lease Agreement.
14. HOLD HARMLESS AGREEMENT
LESSEE shall hold LESSOR, its agents, officers, employees, and volunteers, harmless from and save,
defend and indemnify them against any and all claims, losses, liabilities and damages from every cause,
including by not limited to injury to person or property or wrongful death, with the indemnity to include
reasonable attorney's fees, and all costs and expenses, arising directly or indirectly out of any act or
omission of LESSEE, whether or not the act or omission arises from the sole negligence or other liability
of LESSOR, or its agents, officers, employees, or volunteers relating to or during the performance of its
obligations under the Lease Agreement.
15. DAMAGE OR DESTRUCTION
In the event of destruction of, or substantial damage to, the building located upon the Center during the
term of this Lease Agreement which renders the Center unusable to LESSEE, LESSOR shall have the
option of:
a. Within a reasonable time after such damage or destruction, of either replacing or rebuilding
the Building, and in such manner and according to such plans and specifications which would restore the
Building to substantially the same condition as it was in immediately before its destruction or substantial
damage, or
b. Declining to replace or rebuild, in which event LESSEE shall have the option of terminating this
Lease Agreement by written notice. If this Lease Agreement is not terminated by LESSEE or if LESSOR
shall elect to rebuild or replace the damaged or destroyed Building then and in such event the rental
hereinabove provided for or a just and proportional part thereof according to the nature and extent of
the damage sustained shall be abated until said Building has been repaired or replaced as aforesaid.
16. EMINENT DOMAIN
Eminent domain proceedings resulting in the condemnation of part of the Leased Premises herein that
leave the rest usable by LESSEE for purposes of the business for which the premises are leased will not
terminate this Lease Agreement, unless LESSEE at its option terminates it by giving written notice of
termination to LESSOR. The effect of such condemnation, should such option not be exercised, will be to
terminate this Lease Agreement as to the portion of the premises condemned and leave it in effect as to
the remainder of the premises, and the rental provided for herein shall be adjusted accordingly.
Compensation awarded as a result of such condemnation shall be that of LESSOR, except to the extent
that part of the award is allocated as damages to fixtures on the premises which were furnished by
LESSEE or damages for the value of LESSEE'S leasehold estate.
17. ACCEPTANCE
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LESSEE hereby acknowledges that when it occupies the Leased Premises it shall be deemed to have
received the Leased Premises in good order and condition and covenants that on the termination of this
Lease Agreement by lapse of time or otherwise, it will yield up the Leased Premises to LESSOR in as good
condition as when LESSEE entered upon the Leased Premises, ordinary wear and tear excepted.
18. SUBLEASE AND ASSIGNMENT
LESSEE shall not assign or transfer this Lease Agreement in whole or in part, sublet or license the Leased
Premises or any part thereof.
19. TERMINATION BY LESSOR PRIOR TO EXPIRATION
LESSOR shall have the right to immediately terminate this Lease Agreement, in whole or in part, on the
occurrence of any of the following events:
a. Filing by or the final adjudication of LESSEE of any petition in bankruptcy or the making of any
transfer of general assignment for the benefit of creditors which has not been previously authorized by
LESSOR.
b. The failure of LESSEE to perform substantially or keep or observe any of the terms, covenants
and conditions which it is obligated to perform, keep or observe under this Lease Agreement after the
expiration of a fifteen (15) day period of warning or ultimatum given by LESSOR'S Executive
Director/CEO to LESSEE to correct any such deficiency or default.
c. The abandonment of the Leased Premises or any portion thereof, or discontinuance of
LESSEE'S business operations, or any portion thereof. Should this occur, LESSOR shall not be responsible
for the custodial protection of merchandise, fixtures or equipment abandoned, even though it is
necessary for LESSOR to remove same from the Leased Premises for storage or disposal.
d. The Operating Agreement between the parties for the operation of the MAX transit services is
terminated for any reason.
20. RIGHTS AFTER TERMINATION
a. In the event of termination for default or unsatisfactory performance under the MAX
Operations Agreement by LESSEE, LESSOR shall have the right (unless otherwise specified in the
termination notice), at once and without further notice to LESSEE to enter and take possession of the
premises occupied by LESSEE, by force or otherwise, and expel, oust and remove any and all parties who
may occupy any portion of the premises or Transportation Center covered by this Lease Agreement, and
any and all goods and chattels belonging to LESSEE or its associates which may be found in or upon
same, without being liable for prosecution or to any claim for damages therefore. Upon such
termination by LESSOR, all rights, powers and privileges of LESSEE shall cease and LESSEE shall
immediately vacate any and all space occupied by it under this Lease Agreement, and shall make no
claim of any kind whatsoever against LESSOR, its agents or representatives, by reason of such
termination, or any act incident thereto.
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b. In case of any default, re-entry, expiration and/or dispossession by summary proceedings or
otherwise, LESSOR may relet the Leased Premises or any part or parts thereof, either in the name of
LESSOR or otherwise, for a term or terms which may at LESSOR'S option be less than or exceed the
period which would otherwise have constituted the balance of the term of the Agreement and may
grant concessions or free rent.
c. LESSEE hereby expressly waives any and all rights of redemption granted by or under any
present or future laws in the event of LESSEE being evicted or dispossessed for any cause, or in the
event of LESSOR obtaining possession of Leased Premises, by reason of the violation by LESSEE of the
covenants and conditions of this Lease Agreement or otherwise.
d. Fees and Expenses. If LESSEE shall default in the observance or performance of any term or
covenant on LESSEE'S part to be observed or performed under or by virtue of any of the terms or
provisions in any Article of this Lease Agreement, LESSOR may immediately or at any time thereafter,
and without notice, perform the same for the account of LESSEE, and if LESSOR makes any expenditures
or incurs any obligations for the payment of money in connection therewith including, but not limited
to, attorneys' fees in instituting, prosecuting or defending any action or proceedings, such sums paid or
obligations incurred with interest and costs shall be deemed to be additional rent hereunder and shall
be paid by LESSEE to LESSOR within fifteen (15) days of rendition of any bill or statement to LESSEE
therefore.
21. QUIET ENJOYMENT
If and so long as LESSEE shall keep all the covenants and agreements required by it to be kept during this
Lease Agreement and shall perform all its other obligations hereunder, LESSOR covenants and agrees
that it shall not interfere with the peaceful and quiet occupation and enjoyment of the Leased Premises
by LESSEE.
22. RIGHT OF ENTRY UPON PREMISES
LESSOR and its agents and employees shall have the right to enter upon the Leased Premises at all
reasonable times to inspect the same to determine if LESSEE is performing the covenants of this Lease
Agreement on its part to be performed, and to post such reasonable notices as LESSOR may desire to
protect its rights. LESSOR and its agents and employees shall have the right to enter upon the Leased
Premises, after providing LESSEE with ten (10) days written notice, to tour the Leased Premises with
other transportation contractors.
23. TAXES
LESSOR agrees to pay any and all property taxes, if any assessed during the term of this Lease
Agreement pursuant to the Revenue and Taxation Code against LESSEE'S possessory interest in the
premises.
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LESSEE agrees to pay any and all personal property taxes assessed against its property on the Leased
Premises, and such portion of any real property taxes as may be levied against improvements owned by
LESSEE and installed or erected upon land owned by LESSOR.
24. COMPLIANCE WITH LAWS, ORDINANCES, AND RULES
LESSEE agrees to conform to and not violate laws, ordinances, rules, regulations, and requirements of
federal, state, county, municipal, or other governmental authorities and the various departments
thereof now existing or hereinafter created affecting LESSEE'S use and occupancy of the Leased
Premises. In no event shall LESSEE be required to make physical changes in the Leased Premises unless
the physical changes are necessitated by LESSEE'S acts or omissions.
25. FAILURE TO VACATE
LESSEE agrees to vacate the Leased Premises at the expiration of the Lease Agreement term or upon the
termination of this Lease Agreement, whichever occurs first, and failing to vacate as herein provided,
agrees that LESSOR, or its authorized agents, may enter upon the Leased Premises and remove all
personal property therefrom and in this event, LESSEE waives any and all claims for damages against
LESSOR, its agents or employees. Nothing herein shall be deemed a waiver of any rights of LESSOR to
demand and obtain possession of the Leased Premises in accordance with law in the event of a violation
on LESSEE'S part of any of the terms or conditions hereof.
26. NONWAIVER
Any waiver of any breach of covenants or conditions herein contained to be kept and performed by
either party shall be effective only if in writing and shall not be deemed or considered as a continuing
waiver and shall not operate to bar or prevent the other party from declaring a forfeiture or exercising
its rights for any succeeding breach of either the same or other condition or covenant.
27. COPARTNERSHIP DISCLAIMER
It is mutually understood and agreed that nothing in this Lease Agreement is intended or shall be
construed as in any wise creating or establishing the relationship of copartners or coventurers between
the parties hereto, or as constituting LESSEE as an agent or representative of LESSOR for any purpose or
in any manner whatsoever.
28. ATTORNEYS' FEES
In the event that either party hereto shall commence any legal action or proceeding against the other by
reason of the alleged failure of the other to perform any term, covenant, or condition of this Lease
Agreement by it to be performed or kept, the party prevailing in said action or proceeding shall be
entitled to recover reasonable attorneys' fees to be fixed by the court, and such recovery shall include
court costs and attorney's fee on appeal if any. As used herein, "the party prevailing" means the party in
whose favor final judgment is rendered and "legal action or proceeding" includes arbitration.
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29. NOTICES
Notices given under the terms of this Lease Agreement shall be deemed properly served if such notice is
mailed by certified mail, return receipt requested, addressed to the other party at the following address,
or such other address as either party may, from time to time, designate in writing:
LESSOR:

LESSEE:

Executive Director/CEO
Stanislaus Regional Transit Authority
1010 10th St, 4th Floor
Modesto. CA 95354

[Insert Name]
[Insert Name]
[Address Address]
[City, State Zip]

Notice mailed in accordance with the provisions hereof shall be deemed to have been given as of the
date of receipt or the third business day following the date of such mailing, whichever is earlier.
30.

LEGAL CONSTRUCTION

In the event any one or more of the provisions contained in this Lease Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provision hereof, and this Lease Agreement shall be construed as if such
invalid, illegal or unenforceable provision has never been contained herein.
31. ADMINISTRATION OF AGREEMENT
a. This Lease Agreement shall be administered on behalf of LESSOR’s Executive Director/CEO or
such other person as shall be designated in writing from time to time by LESSOR'S Executive
Director/CEO.
b. This Lease Agreement shall be administered on behalf of LESSEE by its Executive Director/CEO
or such other person as shall be designated in writing from time to time by LESSEE.
c. It is expressly understood that LESSEE is solely responsible to LESSOR for management and
control of all activities on the Leased Premises. A leasehold manager shall be designated in writing by
LESSEE to LESSOR and such manager shall have full operational responsibility for Compliance with the
terms and conditions of this Lease Agreement.
32. FEDERAL REQUIREMENTS
Federal requirements in the Transit Services agreement between LESSOR and LESSEE, to which this
Lease Agreement is attached, are hereby incorporated into this Lease Agreement by reference and are
applicable to this lease as if fully set forth herein.
33. TIME OF ESSENCE, BINDING UPON HEIRS, ETC.
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Time is of the essence of each and all the terms and provisions of this Lease Agreement and the terms
and provisions of this Lease Agreement shall extend to and be binding upon and inure to the benefit of
the heirs, executors, administrators, successors and assigns of the respective parties hereto.
34. NUMBER AND GENDER
All words used herein in the singular number shall include the plural and the present tense shall include
the future and the masculine gender shall include the feminine and neuter.
35. ENTIRE AGREEMENT
This Agreement contains the sole and only agreement of the parties, relating to the lease of the
Transportation Center. Any prior agreements, promises, negotiations or representations not expressly
set forth in this Lease Agreement are of no force or effect.
36. LANGUAGE CONSTRUCTION
The language of each and all paragraphs, terms, and/or provisions of this Agreement shall, in all cases
and for any and all purposes, and any and all circumstances whatsoever, be construed as a whole,
according to its fair meaning, and not for or against any party hereto and with no regard whatsoever to
the identity of status of any person or persons who drafted all or any portion of this Agreement.
37. GOVERNING LAW
This Agreement is entered into and shall be construed and interpreted in accordance with the laws of
the State of California.
38. VENUE
Venue for any action brought by either party to this Agreement against the other to enforce the terms
and conditions thereof shall be maintained in Stanislaus County, California, in the proper court having
jurisdiction.
39. INVALID TERMS
If any terms, provision, covenant, or condition of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the rest of this Agreement shall remain in full force and
effect, and shall in no way be affected, impaired, or invalidated.
40. AMENDMENT
This Agreement, including any exhibits hereto, shall not be amended, except in writing signed by the
parties. Any amendment or addendum to this Agreement shall expressly refer to this Agreement.
41. EXERCISE OF DISCRETION
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Where the terms of this Lease require approval or the exercise of discretion by LESSEES or by LESSOR,
discretion shall not be exercised in an unreasonable, arbitrary, or capricious manner.
42. ASSIGNMENT BY LESSEE
LESSEE shall not assign this Lease Agreement nor any right hereunder, nor sublet the premises, nor any
part thereof, or suffer any other person or entity to occupy or use the said premises or any portion
thereof whether through direct assignment, subletting, occupation or use by another person or entity.
Any such assignment, subletting and occupation or use by any other person or entity shall be void and
shall, at the option of the Executive Director/CEO, terminate this Lease Agreement. This Lease
Agreement shall not, nor shall any interest therein, be assignable, as to the interest of LESSEE by
operation of law, without the prior written consent of AUTHORITY.
(End Transportation Center Lease Agreement, Exhibits to follow)
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Transportation Center
Lease Agreement - Exhibit 1A
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Transportation Center
Lease Agreement - Exhibit 1B
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Transportation Center
Lease Agreement - Exhibit 1C
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Attachment D
Labor Agreements with Teamsters
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PREAMBLE
This Agreement is entered into effective this first (1st) day of January, 2017, by and between
National Express (hereinafter referred to as the "Company") and Teamsters Local 386 (hereinafter
referred to as the "Union"). It has as its purpose the promotion of harmonious relations between
the Company and the Union; the establishment of an equitable and peaceful procedure for the
resolution of differences; and the establishment - of rates of pay, hours of work and other
conditions of employment.
ARTICLE 1- RECOGNITION
The Company recognizes the union as the exclusive bargaining agent for its full-time, part-time,
and casual part-time transit bus drivers, dispatchers and customer service representatives (CSRs)
employed by National Express, working at the Company's facility located in Modesto,
California. This unit shall specifically exclude office clerical employees, professional
employees, dispatch personnel, confidential employee, guards and supervisors as defined in the
Act.
ARTICLE 2 - UNION SECURITY
Section I - Current Employees: An employee assigned to a classification shown in Appendix
"A" of the Agreement and who is employed by the Company on the effective date of this
Agreement shall, as a condition of employment, become and remain a member in good standing
of the Union, Teamsters Local 386, not later than the thirty-first (31 st) day following the effective
date of this Agreement of following his date of hire, whichever is later.
Section 2 - Prospective Employees: An employee assigned to a classification shown in
Appendix "A" of this Agreement who is employed by the Company after the effective date of
this Agreement shall, as a condition of employment, become and remain a member in good
standing of the union, Teamsters Local 386, not later than the thirty-first (31 st) day following his
date of hire. The Company will fax all new hire information to General Teamsters Local #386
upon date of first solo run.
Section 3 - Notification: The Company shall notify the Union in writing within ten (10
business) days, of all new hires and terminations of bargaining unit employees.
Section 4 - Enforcement: In the event an employee, due to his own negligence, fails to apply for
or to maintain his membership in the Union, the Union may give the Company written notice of
such failure and the Company shall, not later than fourteen (14) days following receipt of such
written notice, remove the employee from all work schedules and refrain from assigning the
employee to perform bargaining unit work until he returns to good standing in the Union.
Section 5 - Indemnification: The Union indemnifies and shall hold the Company harmless
against any and all claims, suits, demands, charges, complaints or other causes of action, and
any related attorney's fees, arising out of any action taken or not taken by the Company with
respect to this Article.
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ARTICLE 3 - CHECKOFF
Section I - Payroll Deduction: The Company shall deduct from the regular payroll each month
and forward promptly to the Union all uniformly required initiation fees and all dues for the
current month, from an employee who has voluntarily notified the Company, in writing, of his
desire and authorization for the Company to make such deductions. Regular monthly dues begin
on the 31 st day of employment.
Section 2 - Indemnification: The Union indemnifies and shall hold the Company harmless
against any and all claims, suits, demands, charges, complaints or other causes of action, and any
related attorney's fees, arising out of any action taken or not taken by the Company with respect
to this Article.
ARTICLE 4 - UNION BULLETIN BOARD
Section I - The Company shall provide space for a locked bulletin board for the use of the
Union in posting notices.
Section 2 - The union shall present the notice to the designated representative of the Company
for approval. Such notice, upon approval, shall be posted on the board provided for such notices.
Should any notice be disapproved, the Company shall state the objections thereto so that the
union may draft a notice free from such objections.
Section 3 - Disputes with respect to the question of possible violations of this Section shall be
resolved pursuant to the provisions of the grievance procedure.
ARTICLE 5- STEWARDS & UNION VISITATION
Section I - Designation of Stewards: The Union may, at its option, designate one (I) or more
employee(s) from the Company's driver, dispatcher and CSR seniority list to serve as Steward at
the facility identified in Article I of this Agreement. The Union shall notify the Company, in
writing, of such designation, and no employee not so designated shall be recognized as a Steward
or allowed to represent any other employee with respect to the administration of this Agreement.
Section 2 - Shop Steward Status Notification: The Union shall notify the Company in writing
when the active status of a shop steward has changed for any reason within seventy-two (72)
hours of said change of status for any designated shop steward.
Section 3 - Steward Duties: A Steward may assist in the investigation, presentation and
resolution of a grievance; provided, however, that a Steward must first perform all his duties and
assignments as an employee in the same manner as all other employees and shall not leave his
work station or otherwise interrupt his normal duties to function as Steward or to conduct any
Union business unless expressly authorized to do so by the Division Manager.
Section 4 - Union Visitation: Authorized agents of the Union shall have access to the
Employer's establishment during working hours for the purpose of adjusting disputes,
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investigating working conditions, collection of dues and ascertaining that the Agreement is being
adhered to; provided however, there shall be no interruption of the Company's working
schedule. Representatives of the Union shall be permitted to inspect all records in the possession
of the Company that are relevant to the enforcement of this Agreement.
Section 5 - If an employee reasonably believes that questions by management could result in the
employee being disciplined, the employee shall have the right to representation by a Steward
during such questioning. The Company may, when practicable, notify a Steward during such
questioning of an employee so as to enable the Steward's participation with the least amount of
disruption of the operations
Section 6 - New Employee Orientation: The Company shall allow a representative from the
Union to speak to new employees concerning membership requirements, dues I fees, and to
answer any questions pertaining to the Union. This time allowed shall be up to fifteen (15)
minutes in duration and shall take place during the first week of orientation. If the representative
is an employee in the bargaining, unit, said time will not be paid by the Company, nor shall it
count towards the computation of overtime.
ARTICLE 6 - NO STRIKE - NO LOCKOUT
Section I - No Strike: During the term of this Agreement, neither the Union nor its agents or
representatives, nor any employee, individually or collectively, shall call, sanction, support or
participate in any strike, work stoppage, picketing, sit down, slowdown, or any refusal to enter
the Company's premises, or any other interference with any of the Company's services or
operations or the services or operations of any customer of the company.
Section 2 - Included Prohibitions: The prohibitions of this section shall apply whether or not:
a.
b.
c.

The dispute giving rise to the prohibited conduct is subject to arbitration;
Such conduct is in support of a work stoppage or picketing conduct by any
other bargaining unit, and;
Such prohibited conduct is in protest of an alleged violation of any state or
federal law.

Section 3 - Union Obligation: If any conduct prohibited by this section occurs, the Union shall
immediately do everything within its power to terminate such conduct.
Section 4 - Discipline: Any employee who participates in any activity prohibited by Section I
of this Article shall be subject to discharge or to such lesser discipline as the Company at its
discretion shall determine; provided, however, that such employee shall have the recourse to
the grievance and arbitration procedure of this Agreement as to the sole question of whether he,
in fact, participated in such prohibited activity.
Section 5 - Third Party Picket Line: It shall not be a violation of this Agreement or cause for
discharge or permanent replacement for any employee to refuse to cross a primary picket line in
the performance of his duties which has been sanctioned by the Union (Joint Council 7).
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However, if refusal to cross such picket line risks the Company being in violation of the revenue
contract with the customer, the employee must cross the picket line for the first twenty-four (24)
hours. The Company and the Union agree to meet within this time period to work out a means of
performing the work without risk to the revenue contract.
Section 6 - No Lockout: The Company agrees that there shall be no lockout of employees by
the Employer during the term of this Agreement.
ARTICLE 7 - MANAGEMENT RIGHTS
Section 7.1 - Company Rights: Except as otherwise specifically limited by the express
provisions of this Agreement, the Company has and retains the sole and exclusive right to
manage its business, including, but not limited to the right to:
( a)
( b)
( c)
(d)
(e)
(f)

(g)
(h)

(i )
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Determine and schedule work hours, allot and assign work, shifts and overtime.
Direct the working forces, including the right to hire, promote, layoff
any employee.
Close down, reduce or expand the Company's facility or any parts
thereof; reduce, alter, combine, transfer or cease any operation or
service.
Determine the size and composition of the working force.
Determine the policy and procedure affecting the selection and training of
new employees.
To issue, amend and reverse policies, rules, regulations, and practices including
rules of conduct, the promotion of safety, the protection of health and property
or standards of performance that are not in conflict with any specific provision
of this Agreement. To take whatever action is either necessary or advisable to
determine, manage and fulfill the mission of the Company and to direct the
Company/s employees: and to carry out the lawful directives of the customers
to whom the Company contracts its services.
To reprimand, suspend, discharge, or otherwise discipline employees for
cause according to the terms set forth or acknowledged in this Agreement.
To introduce new or improved technology, research, service, and
maintenance methods, materials, equipment, to determine the price at which
the Company contracts its services, to determine the methods of financing its
operations and services: and to determine the number, location and operation
of departments, divisions, and all other units of the Company.
The Company Employee Handbook in effect at ratification of this Agreement
shall list all Company Rules, Policies, and Procedures. The Rules, Policies
and Procedures contained therein shall be in effect for the life of this
Agreement, except where the terms and conditions of this Agreement
specifically state, list, require, or restrict otherwise. In such case, the terms of
this Agreement shall prevail.

ARTICLE 8 - SENIORITY
Section 1- Company Seniority: Company seniority shall consist of a driver's continuous service
with the Max since his most recent date of hire, and shall not be broken except as provided in
Section 6 of this Article. There shall be three driver "classification seniority" lists; full-time
drivers, part-time drivers, and casual drivers. Drivers that move from one driver classification
to another driver classification shall end tail.
Company seniority for d�p_atchers and CSRs shall consist of the date of hire within each
department, and shall not be broken exce t as provided in Section 6 of this Article. The
Company shall have discretion to change classification between part-time and full-time
employees. iDis atchers and CSRs who move from one classification to another classification
shall end tail.
Except as prohibited in this Agreement, Company seniority shall be used to determine work
opportunities, holiday work, layoff, vacation selection and bid slot.
Section 2 - Application of Seniority: Except as specifically provided for in Sections 3, 4 and 5
of this Article; Appendix "B", IV, Section 2; in Section 1 of Article IX, and Section 1 of Article
XIV, neither an employee's Company seniority nor his classification seniority shall have bearing
upon any decision involving the employee, nor shall either be a consideration in the
administration of any aspect of this Agreement.
Section 3 - Layoff: The Company shall, in any reduction of the work force in a given
classification, place employees on layoff in inverse order of classification seniority; provided,
however, that the remaining employee must be fully qualified to perform the work of a
displaced employee.
Section 4 - Recall: As work becomes available, the Company shall recall employees in the
reverse order of layoff subject to the criteria provided in Section I and 3 of the Article. Recall
rights of any employee shall expire eighteen (18) months from the date of layoff.
Section 5 - Probationary Employee: An employee shall be considered as probationary until he
has performed work for ninety (90) calendar days, during which time he may be terminated
without recourse to the grievance and arbitration procedure provided in Article 10 of this
Agreement. It is agreed that upon discussion between both parties that the probationary period
may be extended to a time that is agreeable to both parties. At the end of said probation, an
employee shall be considered a non-probationary employee with seniority having accrued from
the first (1s1) day of his assignment as a bargaining unit employee. When two or more
employees have the same hire date, application date and time, if necessary, shall serve as a tie
breaker in determining the seniority order for the effected employees.
Section 6 - Seniority Broken: An employee's Company seniority shall be broken and he shall
be considered terminated under the following conditions:
a.
b.
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Discharge;
Resignation or other termination of service by voluntary act of the employee;

c.
d.
e.
f.
g.
h.

Layoff of eighteen ( 18) months or the period of time equal to the
employee's length of service, whichever is less;
Absence of twelve (12) months, excluding an absence as authorized under
Article XII. Section 2, or the period of time equal to the employee's length of
service, whichever is less;
Failure to report to work as scheduled from a leave of absence or from a
vacation;
Failure to report to work or to notify the Company as required prior to the
commencement of his scheduled shift on any three (3) days within a six (6)
month period;
Failure to return from layoff as instructed in the Company's recall notice.
Failure to return to the bargaining unit after a trial period of 90 calendar
days after taking management position.

Section 8 - Seniority List: The Company agrees to post and maintain a cmTent seniority list
semi-annually, and furnish the Union with a copy of same. The Company shall provide to the
Union an updated seniority list each month.
Section 9 - Employee Transfer: Any current employee of the Company that is permitted to
transfer into this division from another location shall maintain company seniority for the
purposes of establishing a rate of pay and benefits for said employee and will also be given a
division seniority date for establishing bidding rights within this division. Conversely, the same
would hold true for any current employee covered by this agreement transferring outside to
another National Express location. Employees wishing to transfer to another unionized
National Express location must abide by the terms and conditions of the destination Division's
CBA, if defined.
With respect to divisional transfers; both affected division managers must mutually agree to all
transfers. Furthermore, any costs associated with any transfer shall be the responsibility of the
employee.
ARTICLE 9 - DISCIPLINE AND DISCHARGE
Section 1 - Just Cause: The Company retains the right to discipline and discharge employees
for just cause, provided that in the exercise of this right the Company will not act in violation of
the terms of this Agreement. Complaints that the Company has violated this paragraph may be
taken up through the grievance procedure. A written warning will be issued to the Union and the
employee within five (5) working days (excluding Saturday, Sunday and holidays) after the
alleged cause for the reprimand or within five (5) working days of the Company's knowledge of
the cause of such written warning.
All letters, except letters pertaining to violations of Title VII of the Civil Rights Act of 1964,
violations of California's Fair Employment and Housing Act and/or violations of the liquidated
damages provisions in the contract the City of Modesto, are to be removed from an employee's
personnel file after one year.
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In discharge or suspension cases, the Company should not proceed with any investigation unless
the employee being investigated is provided with union representation from his/her local union
unless specifically waived by the employee.

Excluding safety related disciplinary actions, warning notices, and other notices of
disciplinary action shall be voided one year from the date of the infraction.
Section 2 - Other Employment: An employee who works for another company on a day when
he refuses bargaining unit work at National Express, may be subject to termination.
Section 3 - Employer Rules: The Employer retains the right to make and enforce reasonable
work rules and regulations concerning discipline, not in conflict with this Agreement. The Work
Rules concerning Minor and Major Violations, progressive discipline, serious discipline and
Safety as outline in the Employee Handbook in effect at the ratification of this Agreement, shall
remain in effect for the life of this Agreement.
Section 4 - Posting of Rules and Regulations
Section 4.1 - Implementation: The Company will post on a bulletin board, include in the
employee handbook or distribute through employee mailboxes all adopted rules, regulations or
policy changes ten (10) workdays prior to their effective date, except when special circumstances
preclude such notice.
Section 4.2 - Notification: The Company will also transmit to the Union all new postings of
rules, regulations or work-related policy changes at least ten ( I 0) workdays prior to their
effective date.
*purposes of maintaining order, safety, and/or effective operation of the Company's business,
and following seventy-two (72) hours advance written notice thereof to the Union and the
employees, to require compliance therewith. It is understood that the Union accepts no
responsibility for the establishment of such rules, or for additions to or changes in such rules.
Complaints that the Company has violated this section may be taken up through the
grievance procedure.
Section 4.3 - Complaints that the Company has violated this section shall be subject to the
grievance procedure set forth in Article I 0.
Section 5 - On-board Cameras e.g. Smart Drive, Drivecam: The Union and the Company agree
that the continued use of onboard cameras is to primarily identify unsafe driving techniques and
improve them through coaching, retraining and ifrequired by the Company, classroom
instruction and to also determine fault and preventability should an accident or safety related
incident occur. The parties agree that data retrieved from said cameras may only be used as
evidence for discipline in the case of an accident or safety related incident. For purposes of this
Article a safety related incident includes, but is not limited to, employees using cell phones
while driving or acting/driving in a reckless, careless, or negligent marrner that presents an
eminent safety hazard to the employee, passenger, pedestrians, the general public or vehicular
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traffic - including fellow employees and the employer's equipment. Any discipline that includes
the use of evidence obtained from the use of onboard camera Drivecam technology shall be
determined and administered according to the terms and conditions contained in this Agreement,
including the just cause provisions for employee discipline.
Section 6 - Attendance Policy: All employees are required to report to work on time every day
they are scheduled to work. The following policy is based on a rolling twelve (12) month time
period.
Excused Absence
Excused absences will be defined as approved requests for Family Medical Leave (FMLA,
personal, jury and/or witness duty, military leave, bereavement pre-arranged vacation days or
any other leave protected by law. Attendance points are not issued for excused absences.
Unexcused Absence
Absenteeism is measured in occurrences or attendance points. Employees are required to call in
for each day of work missed. All employees who will be absent are required to notify their
supervisor or dispatch at least two (2) hours prior to the start of their shift.
An unexcused absence, where the employee calls in at least two (2) hours prior to the start
of his/her shift, is counted as one attendance point.
Calling in less than two (2) hours in advance of your start time to report an absence is counted
as one and one half (11/2) attendance points.
Failure to call at all for a scheduled shift (no call-no show) is counted as three (3)
attendance points, except in case of a verifiable emergency.
A failure to complete the entire shift is counted as one attendance point.
Tardiness
Employees that notify the Company at least one (1) hour in advance of a tardy ofless than three
(3) minutes will not be charged an attendance point. Otherwise, arriving to work up to three (3)
after your scheduled reporting time either for shift start or returning from rest or meal breaks is
one-half (1/2) an attendance point and, based on operational needs, the employee may be sent
home. Reporting to work more than three (3) after a scheduled reporting time either for shift
start or returning from rest or meal breaks will be counted as one attendance point, and the
employee shall be sent home.
Disciplinary Guidelines for Attendance
Employees are allowed a maximum of five ( 5) occurrences/points within a floating 12-month
period before a written warning is issued. Each occurrence is removed from the employee's
record 12 months after the occurrence. If an employee reaches eight (8) occurrences within a
floating 12-month period, he/she will be terminated. Employees will be charged for attendance
violations per the terms and conditions of this Article for paid time off, including sick leave,
when time off is excused.
In order for an absence, where sick leave is accrued and requested, to be defined as excused the
following conditions must be met:
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An employee must notify the Company of absences per the requirements in this Article (two
(2) hours prior to scheduled start time).
Unless paid Sick Leave is utilized as stated below, an employee's illness/reason for absence
must be verified by physician's note of treatment on/or for the time missed.
Employees will not be charged for attendance violations when paid sick leave is used unless
they have six attendance points, and/or fail to notify the Company per Article 9, Section 6 of
this Agreement, or have four (4) consecutive days of absence without a physician's note.
Employees shall not receive discipline for attendance violations until they reach five
points/occurrences.
Employees will receive discipline for violating the attendance policy as follows:
• Five Occurrence/Points equal a Verbal Warning
• Six Occurrences/Points equal a Written Warning
• Seven Occurrences/Points equal final written warning
• Eight Occurrences/Points equal termination
Clean Slate
Upon the date of signature of this Agreement, all attendance points shall be cleared, and the
terms and conditions of the Attendance Policy contained herein shall apply immediately. If an
active working employee goes "occurrence free" for a consecutive six (6) month period, his/her
attendance record will be wiped clean and any prior occurrences will not be considered as a basis
for disciplinary action. If an active working employee goes ninety (90) days "occurrence free"
Two (2) points will be removed from the employee record. An active working employee is
defined as an employee who is working in revenue or contract service.
Company Meeting Attendance
All employees are required to attend Company operations meetings, which include the
monthly safety meetings. Failure to attend a mandatory company meeting will result in one (1)
Attendance Point.
Section 7 - The Company shall endeavor to conduct mandatory meetings Monday through
Friday.
ARTICLE 10 - GRIEVANCE PROCEDURE
Section 1 - Filing a Grievance. The grievance setting forth the nature, details, date of the
alleged violation, article and section of the Agreement claimed to have been violated. The
written grievance must be presented by the Union to the Project Manager or her designee with
fifteen ( 15) calendar days following the occurrence out of which the grievance arose or the
date the employee and or the union became aware of the grievance. Failure to present the
grievance with fifteen (15) days will be deemed a waiver of the grievance. The parties may, by
mutual agreement, extend the time limits set forth in this Article.
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STEP 1

Such grievance will be presented in writing to the Project Manager or his/her designee. Within
ten (10) days of receipt of the grievance, a meeting will be held between the employee and the
Project Manager. A representative of the Union will accompany the employee. The Project
Manager or her designee will provide a written answer to the Union with seven (7) calendar
days after the date of the meeting.
Weekends and holidays shall be excluded in the response
calculations. STEP 2
If the grievance is not resolved in Step I, the Union mush refer the grievance in writing to the
division manager who will refer to the regional manager of his or her designee with ten (10)
calendar days after it receives the written decision at Step 1. Failure of the Union to request Step
2 within the ten calendar days of the Company's written decision shall constitute a waiver of the
grievance. Upon receipt of the written Step 2 grievance:
(a)

(b)

The Regional Manager of his or her designee and a representative of the
Union and the grievant will meet within ten (I 0) calendar days after the date
of the referral. The grievant will be invited to participate in this Step 2
hearing.
Within ten ( I 0) calendar days of the meeting, the Regional Manager or
his designee will provide a written answer to the Union:

In the event a grievance settlement is not reached in Step 2, a Board of Adjustment shall be
created immediately upon request of either party and shall be composed of two members selected
by the Union and two members selected by the Company. Said Board shall elect a chairman and
secretary and shall have the power to adjust any dispute or grievance that may arise concerning
the application or interpretation of the Agreement. Decisions of the Board shall be made with a
majority vote of the four members.

Section 2 - Within 10 (ten) calendar days of the time any dispute or grievance is referred to it
by the parties hereto, said Board shall meet to consider such dispute or grievance. If the Board
within twenty-four (24) hours after such meeting cannot agree on any matter referred to it, the
members within twenty (20) calendar days may refer to dispute to arbitration as provided herein.
Arbitration: Mandatory. Either party may demand arbitration in writing of any unsettled dispute
concerning the interpretation or application of this Agreement, and arising during the term of this
Agreement.
Time Limit: The right of either party to demand arbitration over an unsettled dispute is limited to
a period of twenty (20) calendar days from the final action taken on such dispute under the last
step of the grievance procedure immediately prior to arbitration.
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Section 3 -- Powers of the Arbitrator:
a.
b.

The Arbitrator shall have no power to add to or subtract from or modify any of the
terms of this Agreement or any supplementary agreement.
The Arbitrator shall have no power to establish wage scales, rates on new or
changed jobs, or to change any wage rate except as provided in Appendix
11A11

Section 4 - Selection: The parties shall select an impartial arbitrator within three (3) calendar
days of the request for arbitration. In the event the parties are unable to mutually agree upon the
impartial arbitrator; the parties shall then jointly request a panel of arbitrators be named by the
American Arbitration Association from its then existing labor arbitration lists of persons who
have qualified to be placed thereon. A single arbitrator shall be selected from said panel which
shall consist of five (5) names. The parties shall alternately strike names from the panel. The
remaining name shall be the Arbitrator. A toss of a coin shall determine which party shall strike
the first name.
Section 5 - Expenses: Fees and expenses of the Arbitrator and reporter cost of original copy of
the transcript and hearing room shall be shared by the parties.
Section 6 - Time Limits: It shall be the duty of the Arbitrator to the Union and the Company to
make his best effort to render his decision within ten (I 0) calendar days after the matter has been
finally submitted to him. Priority shall be given to deciding discharge cases and the Arbitrator
shall make his best effort to decide such cases within five (5) calendar days after the matter has
finally been submitted to him.
Section 7 - Final Binding Award: The Arbitrator's decision shall be final and binding on the
Company, on all bargaining unit employees and on the Union.
Section 8 - Retroactivity: All claims for back wages shall be limited to the amount of wages that
the employee otherwise would have earned less all amounts the employee earned elsewhere
during the period in question, less any unemployment compensation received or compensation
for personal services that he may have received or could with diligent effort have received from
any source during the period in question.
ARTICLE 11-LEAVE OF ABSENCE
Section I - Personal Leave: A non-probationary employee may be granted personal leave of
absence without pay for up to twenty (20) working days during any twelve (12) months period;
provide, however, that personal leave taken for the purpose of conducting required Union
business shall not be counted against this total and shall not interrupt an employee's eligibility
for any benefit. A request for leave of absence or for extension must be made in writing by the
employee and approved in writing by the Company.
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Section 2 - The Company shall comply with state and federal family leave Jaws. The Company,
may, at its sole discretion, extend the time limit if the employee and the Union request such an
extension in writing and furnish a written report from a licensed medical doctor stating that such
an extension is necessary.
ARTICLE 12 - HOURS OF WORK AND OVERTIME/DRIVERS, Dispatchers, CSRs

Section I - Regular Work Day: The regular work day shall be determined by the requirements
of the transportation schedule developed by the Company and/or its revenue customers.
Section 2 - Designation of Shift: A driver's time shall start when he reports to work as assigned
and shall end when he returns his bus to the terminal or relief point, returns to the terminal and
completes and assigned post-trip activity, including any required paperwork or report.
Section 3 - Guaranteed Hours: A driver who reports to work as scheduled at the time of his
shift and who does not absent himself from any part of the shift that is considered his normal
work shift, shall be guaranteed four (4) hours of work or pay for each separate required report.
However, a driver on standby assignment shall be guaranteed two(2) hours of work or pay.
Section 4 - Overtime: An employee shall be paid time-and-one-half (I ½ times) the straight
time rate of pay then in effect for the work being performed when the total of hours worked
exceeds forty (40) hours in a work week.
Section 5 - Check-Out Time: A driver shall perform and document a pre-trip and post-trip
inspection on each vehicle to which he is assigned each day prior to the beginning of his first pull
and close of this shift.
Section 6 - Rest Periods: Every employee shall be entitled to take a ten(10) minute net rest period
during each four (4) hour block of work or major fraction thereof during the course of the
employee's shift, which rest period shall be paid time. The rest period may include periods when
the employee is on his/her route but the employee is not required to operate or remain in the
vehicle. If the Company prohibits the employee from taking such rest period(s) during the course
of the employee's shift, the employee shall be entitled to be paid for one(!) hour at that employee's
regular hourly rate of pay, provided that any claim for the denied rest period must be made in
writing to the appropriate supervisor within 24 hours of the end of the shift in which the rest period
was denied. Any dispute related to rest periods for employees covered by this Agreement shall
only be subject to resolution through the grievance and arbitration provisions of this Agreement.
Meal Periods: Employees shall be provided with an unpaid meal period of at least 30 - minutes
when their shifts exceed six(6) hours of work. The Union and the Company agree that the meal
period needs to begin within 6.5 hours of the start of the employee's shift. If an employee does
not commence a scheduled meal period within 6.5 hours of the start of their shift, the employee
shall be entitled to be paid for one(!) hour at that employee's regular hourly rate of pay,
provided that any claim for the denied meal period must be made in writing to the appropriate
supervisor within 24 hours of the end of the shift in which the meal period was denied. When an
employee's route, schedule or assigned work for the day requires more than six(6) hours of
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work and, in the sole judgment of the Company the nature of the work prevents the employee
from being relieved of all duty for a 30-minute meal period, the Union and the Company agree
that the employee shall be provided an on-duty meal period that will be paid by Company.
The Parties agree that the provisions of this section satisfy the requirements of section 512 of
the California Labor Code and Industrial Welfare Commission Wage Order No. 9 regarding the
provision of meal periods. The Union and the Company also agree that if an employee works
no more than six (6) hours for the day, the meal period shall be waived pursuant to Labor Code
Section 512. Additionally, the Parties agree that any employee that works more than ten (10)
hours, but no more than twelve (12) hours for the day, need not be provided a second meal
period pursuant to Labor Code Section 512.
Any and all disputes concerning the application of meal periods under this Agreement,
including but not limited to those brought individually and/or on behalf of other employees by
any individual and/or by the Union as a class, mass, private attorney general or other
representative action, shall only be subject to final and binding arbitration as set forth in the
grievance procedure of this Agreement.
ARTICLE 13 - ROUTE ASSIGNMENTS & SCHEDULES
Section 1 -Drivers, Dispatchers and CSRs
a. Each employee will bid according to classification seniority with a 5-minute time
slot.
b. Driver Bids will take place on the last Sunday in January, April, July & October,
unless the City changes or places additional routes into service. In that case, it
may be necessary to change dates. The Company and the Union will select a
committee to review routes for accuracy only before the bids are posted. The
Company will send to the Union a copy of the bid sheets at least two weeks prior
to each bid.
Dispatchers and CSRs will bid twice yearly on March 15th and September 15 th
c. The schedules will be posted for seven (7) days before bidding, provided the
client has not changed service requirements.
d. An employee must have worked thirty (30) days in the current bid cycle in order
to bid on a new assignment in the following bid. If the employee has not worked
the thirty (30) days, upon returning to active duty, the employee will be allowed
to choose from any unfilled assignments in the bid. If only one unfilled
assignment is available, they will be given that assignment in seniority order. If
no assignment is available, they will be assigned to the extra board for the
duration of that bid cycle and the employee will be allowed to choose their day
off.
e. Drivers, on completion of bid, may be temporarily assigned to cover
for subsequent driver while they bid.
f. Drivers wishing to bid by proxy must submit their proxy no later than 5 :00 p.m.
on the Saturday prior to Bid Sunday. Such employee's proxy will be examined
when the time for his bid occurs, and he shall be assigned the available route
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g.

h.
1.

J.

k.
I.

listed on his proxy that is his most preferred. In the event no preferred route is
available, the Union Steward shall select a route for the employee which shall be
assigned. A non-probationary employee who fails to report to bid and who fails
to submit a written proxy shall have his route selected by the Union Business
Agent or his designated representative.
Runs that become permanently open between master bids, i.e. promotion,
transfer, discharge, quit, or other, shall be handled in the following marmer:
(I) Open route only, shall be put bid following the bid procedures
described above.
(2) The bid procedure will continue for the next open route (vacant due to
the previous bid) in (a) that is affected by this process.
(3) The third open route that is affected by this process may be put on the
extra board and become available at the next master rebid or it may be
assigned by the Company.
Time spent exercising bidding rights outside of their scheduled shift will
be unpaid.
Special bids (disability) Employees not medically qualified to drive may bid on
the first bid following their medical LOA. If they fail to return before the next
scheduled bid, said employee shall not be allowed to bid, and shall be assigned
to the Extra Board or available unassigned work until the first bid following the
employee's return to duty.
Assigrunent of remaining work. Any route or work assigrunent remaining
unassigned following application of the procedures provided in this Article may
be assigned by the Company to any employee not yet assigned a route or work
assigrunent. If no such unassigned employee exists, the Company shall assign
such work by inverse seniority.
Holiday schedule and other emergency situations will be determined
by management.
Company will conduct and manage the Bidding Process, the final official
Sheet will be signed off by the Lead Operations Supervisor and
Bid
Operations Manager

Employees who are off on a disability leave or other medical leave and return to work between
master re-bids shall be put back into their regular bidded route.
Section 2 - Assigrunent of Remaining Work: Any route or work assigrunent remaining
unassigned following application of the procedures provided in this Article may be assigned
by the Company to any employee not yet assigned a route or work assigrunent. If no such
unassigned employee exists, the Company shall assign such work by inverse seniority.

ARTICLE 14 - EXAMINATIONS
Physical examinations, required by the Company shall be promptly complied with by all such
employees and/or applicants, provided, however, the Company shall pay for all such
exan1inations, and in the case of present employees, the Company shall pay for time spent at
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the place ofexamination or examinations, except in the case ofdriver's or chauffeur's license
examinations.
Employees will not be required to take examinations during their working hours without pay
for time so consumed.
Employees will be required to maintain a valid chauffeur's license, CDL, and all local, state and
federal driving credentials ("credentials") (excluding VTT) at all times. Any employee who
allows their credentials to expire will be terminated.
In the event an employee loses their credentials due to a verified medical reason, the Company
will reinstate the employee, with no loss ofseniority, ifthe employee regains their credentials
within sixty (60) days ofthe date oftheir termination.
This provision also covers part-time and casual part-time employees.
ARTICLE 15- CLASSIFICATIONS AND WAGES
All ofthe classifications covered by the Agreement and the wage rates, differentials, effective
dates, methods ofadministration and payment and related provisions are in Appendix "A", which
is attached and is hereby expressly made a part ofthis Agreement. All ofthe provisions of
Appendix "A" are fully enforceable under this Agreement. Conversely, no claim by an employee
or by the Union to a wage rate, differential, effective date, method ofadministration or payment
or other aspect ofremuneration not specifically provided for in Appendix "A" shall constitute
grounds for a valid grievance under this Agreement.
ARTICLE 16 - EMPLOYEE BENEFITS
All of the employee benefits which are the specific creatures ofthis Agreement, as well as all of
the provisions for eligibility, certification, administration and related rights and requirements are
included in Appendix "B" which is attached and is hereby expressly made a part ofthis
Agreement. All ofthe provisions ofAppendix "B" are fully enforceable under this Agreement.
Conversely, no claim by an employee or by the Union to an employee benefit not provided for in
Appendix "B", or to any aspect ofeligibility, certification, administration or of the rights and
requirements relative to the employee benefits which included, except those specifically
provided for in Appendix "B", shall constitute grounds for a valid grievance under this
Agreement.
ARTICLE 17 - GENERAL CONDITIONS
Section 1 - Flexibility: The Union agrees for itself and on behalfofits members that the
Company mush enjoy flexibility ofoperations and, therefore, may utilize an employee to the
degree that no employee's compensated time shall be wasted.
Section 2 - Sole Agreement: This Agreement constitutes the sole and entire existing Agreement
between the parties and supersedes all prior agreements, commitments and practices, whether
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oral or written, between the Company and the Union and between the Company and any of its
employees covered by this Agreement, and expresses all obligations of and restrictions imposed
on the Company.
Section 3 - Waiver of Bargaining During Term: Notwithstanding any provision of this
Agreement, the parties acknowledge that during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective bargaining, and
that the understandings and agreements arrived at by the parties are set forth in this Agreement.
Therefore, the Company and the Union each voluntarily and unqualifiedly waive the right, and
each agrees that the other shall not be obligated to bargain collectively with respect to any
subject or matter specifically referred to or covered in this Agreement, even though such subject
or matter may not have been within the knowledge or contemplation of either or both of the
parties at the time that they negotiated and signed this Agreement. This Section shall not prevent
the parties from meeting on and resolving issues during the term of this Agreement.
Section 4 - Gender: Throughout this Agreement, the masculine shall embrace the feminine and
the singular shall become the plural.
Section 5 - Amendment/Waiver: This Agreement is subject to amendment, alteration or
addition only by a subsequent written agreement between and executed by the Company and the
Union; any oral statement or oral agreements shall be of no force or effect whatsoever. The
waiver or breach of any term or condition of this Agreement by either party shall not constitute
a precedent in the future enforcement of any such term or condition.
Section 6 - Revenue Contract to Prevail: The relevant provisions of a revenue contract between
Company and is customers under which an employee of the Company performs such work shall
be incorporated by reference into this Agreement, to the extent only that such provisions impose
terms, conditions or requirements upon the Company and/or its employees that are not required
under the terms of this Agreement. In a situation in which a provision of this Agreement is in
conflict with any of the provisions of such revenue contract, the relevant provisions of said
revenue contract shall prevail for all purposes. Nothing in this Section shall be construed as
subjecting any of the terms of any of the Company's revenue contracts to the Grievance and
Arbitration provisions of this Agreement.
Section 7 - Separability: If a provision of this Agreement is held to be illegal or unenforceable
at law by a court of competent jurisdiction, such provision shall be deemed invalid, but all other
provisions not so illegal or unenforceable shall continue in full force and effect. In such an event,
the parties shall meet promptly to negotiate a new provision to replace that which has been
rendered invalid.
Section 8 - New Work: The Company shall have the right to amend any of the provisions of
Appendix "A" and or "B" of this Local Supplement as it deems necessary to successfully bid for
and obtain new work in addition to that work being performed by the bargaining unit employees
on the effective date of this Agreement. The Company will meet with the union to discuss such
amendments. An employee becoming a member of the bargaining unit as the result of this new
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work Agreement, except those which may have been amended from Appendix "A" as provided
in this Article. The Union agrees to cooperate in assisting the Company in obtaining such new
work.
Section 9 - Non-Discrimination: The Company and the Union shall not discriminate against
any employee for reasons covered by applicable State and Federal law.
Section IO - Shuttle Service: The Company will provide an evening shuttle service from
5:00 AM to 6:30 AM and from 7:00 PM to 8:30 PM to take drivers to and from their
vehicles at the Transit Center.
ARTICLE 18 - TERM OF AGREEMENT
Section I - Effective Date: This Agreement shall be in force and effect from January 1, 2017
through 12:00 midnight, June 30, 2021.
Section 2 - Notice of Termination/Automatic Renewal: If neither the Union nor the Company
desires to modify, amend or terminate this Agreement, written notice by registered mail must be
given to the other party not earlier than ninety (90) days nor later than sixty (60) days prior to
such termination date. If no such notice is given, this Agreement shall be automatically renewed
without change for an additional period of one (I) year, and in such event this Agreement may be
terminated or renewed in like manner from year to year thereafter.
Section 3 - Renewal: It is the intent of the parties that a successor Agreement to this one shall
be completed prior to the expiration date provided in Section I of this Article, and that all of the
terms of such successor Agreement be agreed upon without any interruption of the Company'
business and without either the Company or the Union engaging in economic activity against
the other.
FOR THE EMPLOYER:

FOR THE UNION:

NATIONAL EXPRESS

TEAMSTERS LOCAL 386

Signed:_____________

SigoOO;�

Title: -------------COO

Title:

12.17.2020
Date: --------------

Date: / d'-- �
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APPENDIX "A" -TABLE OF RATES
Full-time, Part-time, and Casual Part-time Transit Bus Driver:
1/1/2017

7/1/2017

7/1/2018

7/1/2019

7/1/2020

7/1/2021

13.29
15.88
17.17
18.45
19.09
21.17

14.00
15.96
17.38
18.76
19.47
21.75

14.21
16.20
17.64
19.05
19.76
22.18

14.42
16.44
17,91
19.33
20.06
22.63

14.64
16.69
18.18
19.62
20.36
23.42

14.86
16.94
18.45
19.92
20.66
25.00

$23.67

$25.10

Lead Dispatcher

24.67

26.10

Customer Service
Representative

$22.00

$22.75

23.00

23.75

0-5 Months
5-10 Months
10-15 Months
15-20 Months
20-24 Months
24+ Months
Dispatcher

Lead Customer Service
Representative

Payroll Note #1: MINIMUM RATES: The rates of pay provided in the Table of Rates in this
Appendix are minimums. No employee may be paid at a rate lower than provided for his
classification. The Company may, at its option, elect to credit some or all of a driver's prior
driving service or experience for the purpose of establishing a higher initial placement on the
progression schedule. No employee shall suffer a reduction in pay as a result of the signing of
this Agreement.
Payroll Note #2: DRIVER/DISPATCH/TRAINER: The Company may assign an employee
who, in its honest business judgment, is fully qualified to perform work as a
Driver/Dispatch/Trainer, and may similarly remove such employee from such assignment;
provided, however, that an employee so assigned shall be paid a differential of one dollar
($1.00) per hour in addition to his regular rate of pay for all hours worked as a
Driver/Dispatch/Trainer.
Payroll Note #3: TRAINING WAGE: A training wage of $7.50 per hour or the minimum wage,
whichever is higher, shall be the starting wage rate for new employees hired after the ratification
of this agreement. Employees shall be paid the "0-5 month" rate upon completion of their initial
training and performing revenue service work solo, or upon completion of 144 training hours,
whichever comes first.
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APPENDIX "B" - EMPLOYEE BENEFITS
The following benefits shall be applicable to Full-time Drivers, Dispatchers and CSRs, as
listed in Appendix "A", as follows:
Top eighty-one (81) effective, January 1, 2017;
Full-time employee is defined as being regularly scheduled to work (38) hours per week.
A Part-Time employee is defined as an employee who bids part-time shifts and whose bid is
scheduled for no more than thirty (30) hours per week.
l,,

FUNERAL LEAVE

Section 1 - Funeral Pay Eligibility: A non-probationary employee assigned to a classification
covered by this Agreement shall, upon request, be granted to three (3) days with pay, to attend the
funeral of his current spouse, parent, child, step-child, sibling, cun-ent mother-in-law, cun-ent
father-in-law, grandmother or grandfather, Domestic Partner if pre-designated, including partner
of the same sex. If the funeral is out-of-state, the non-probationary employee will be entitled to
five (5) days with pay. The Company shall have the right to require proof of death of the relative
and of attendance at the funeral.
Section 2 - Funeral Pay Calculation: Funeral pay as provided in this Article shall be paid at
the employee's straight-time hourly rate of pay and shall be paid for the number of hours
comprising the employee's current run standard.
2.

HEALTH INSURANCE

Section 1 - Designation of Plans: The Company will provide Health, Dental and Vision
benefits to the eligible employees covered by this agreement. The level of benefits shall be
maintained throughout the life of the contract.
Section 2 - Qualified Employee Defined: A qualified employee shall:
a.
be a non-probationary employee;
have made through payroll deduction, all contributions required under Section
b.
4 and 5 of this Article, or;
be a current, active Full-Time Employee
c.
Section 3 - Employee Contribution: Throughout the life of this contract, the
Employer/Employee premium share ratios for all coverages in effect on October 01, 2012, will
remain unchanged.
> I 00% single coverage
> 50% dependent coverage>
25% family coverage
Effective October 01, 2017, Employees may opt out of National Express's H & W program at
the level of insurance (Employee Only, Employee + Spouse, etc.) in which they are emailed in
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on any December 31 during the life of this Agreement if they indicate their desire to do so and
can provide proof of other coverage that is in effect.
If an employee expresses a desire to opt out and meets the requirements to do so, Employees
shall be eligible to receive a $300.00 monthly credit.
Employees who enroll into the HCA plan option effective July 1, 2017, will be provided the total
amount of the annual credit respective to the level of coverage selected (EE only, EE =1, etc.) for
the year 2017.
Section 4 - Employee Elections: All employee elections under this Article shall be made in
accordance with the plan provisions in effect at the time.

3.

PAID HOLIDAYS

Section 1 - Holidays Designated: Subject to the provisions of Sections 2 and 3 of this Article, a
Full-Time employee assigned to the Transit Bus Driver classification covered by this Agreement
shall receive pay for the following holidays falling on or after the date of ratification:
New Year's Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day
One Personal Day
Section 2 - Payment of Holiday Pay: Holiday pay as provided in this Article shall be calculated
at the employee's base, straight-time rate of pay and shall be based upon the average number of
straight-time hours per day that the employee has worked during the thirty (30) day period
immediately preceding payment.
Section 3 - Work Requirements for Eligibility: In order to be eligible to receive holiday pay as
provided in this Article, an employee must work throughout the last scheduled work day prior to
the holiday and the first scheduled work day following the holiday.
Section 4 - Pay for Time Worked on a Holiday: An employee who works on a day recognized as a
holiday in this Article shall receive holiday pay plus his straight-time hourly rate for all hours
worked on the holiday. An employee who is scheduled to work on a paid holiday as defined in
Section I of this Article but who does not report to work shall not receive holiday pay.
Section 5 - Alternative Holiday Work Schedule: The Company may elect to amend the work
schedule during a week in which a paid holiday falls or during a week in which service is
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amended because of an unpaid holiday in order to satisfy the service requirements of its
customers.
4..

VACATION

Section I - Schedule of Vacation. Benefits: An employee covered by this Agreement shall be
eligible to take vacation according to the following schedule based on full-time seniority date:
a.
b.
C.

d.

After one (I) year service
After two (2) years of service
After five (5) years of service
After thirteen (13) years of service

one (1) week
two (2) weeks
three (3) weeks
four (4) weeks

All employees covered by this Agreement shall be entitled to an annual vacation as provided
herein, vacations earned in any one year shall be taken the following year provided the
employee shall have worked at least seventy percent (70%) of the qualifying pay period;
approved Company paid time off (e.g. Vacation/Sid{ Leave/Personal Day) shall count as
time worked relative to the accrual of vacation for the affected pay period.

Section 2 - Vacation Scheduling: The Company shall prepare and post in December of each
year a vacation schedule, showing the number of employees in each classification, if any, who
may be allowed to take vacation in each week during the twelve-month period commencing
January Ist of the following year. The Company shall develop a procedure allowing employees
to select their vacations according to seniority.
Section 3 - Payment of Vacation Pay: Vacation may be taken in daily increments, and
vacation shall not commence prior to the anniversary date on which it is earned under the
schedule provided in Section I of this Article. Drivers will be allowed time off without pay
provided there is adequate personnel to cover. Employees wishing to take a paid Vacation day
must make a request on a Company issued form at least seven (7) days in advance. Bona fide
verifiable emergencies will be an exception to this Rule. The Company will not umeasonably
refuse such requests when made properly.
Section 4 - Vacation Pay in Lieu of Time Off: Drivers may, at their discretion, cash out any
accrued vacation pay in lieu of time off at I 00% of its value at any time during the first pay
period in June of 2017 and any subsequent June and/or December during the life of this
agreement.
5.

CREDIT UNION

If arrangements are made to allow employee participation in a credit union, the Company agrees
if able, to make payroll deductions as authorized by the employee to such credit union.
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6.

EARNED TIME OFF (SICK LEAVE}

Earned time off will be earned by eligible employees based on their full-time seniority date at
employee does not have any unexcused absences during that pay period and provides more than
60 minutes of notice prior to not arriving for a scheduled shift. The use of sick day(s) shall be
considered as "excused" absences with respect to the requirement to work 32 hours in a
workweek in order to accrue sick leave for the involved pay period. Employees with 10 or more
years of service will accrue sick leave at the rate of 2 hours per week, and employees with 15
years or more of service will accrue at the rate of 2.5 hours per week. Earned time off will be
paid as long as there is no conflict with other benefits (State Disability, Workers' Compensation
Insurance payments, etc.). Earned time off may be accumulated up to a total of one hundred
sixty-eight (168) hours. Employees may carry over from year to year unused time off to the
allowed maximum.
Earned time off will be paid for all approved absences unless the bookkeeper is notified
otherwise. It is the responsibility of the employee to determine if time is available for use (see
bookkeeper). If no earned time is available and an employee wishes to use vacation or safe
driving earned time for an absence, a signed request must be submitted to the bookkeeper in
advance ohime off.
Employees will not be charged for attendance violations for paid sick leave that is earned and
used unless they have six attendance points.
In order to receive payment for accrued Sick Leave, the following conditions must be met:
a. An employee must notify the Company of absence per the requirements, terms and
conditions listed in the Attendance Policy in Article IX, Section 5 of this Agreement.
b. Employee's illness / reason for absence must be verified by physician's note of
treatment on/ or for the time missed on any fourth consecutive day of absence.
Employees with six (6) or more attendance points must provide a physician's note of
treatment for an unexcused absence of any duration in order to be entitled to paid
Sick Time.
If not sick an Employee may request and the Company may approve a cash payment of
earned Sick Leave time, per the conditions of this Article, under the following conditions:
1. The request is made in writing.
2. The request is made seven (7) calendar days in advance.
3. The requested time off will not hinder the operation.
Employees may, at any time, elect to receive a cash payment equal to 75% of the value of their
earned and accumulated sick leave in lieu of maintaining such sick leave on the books.
Drivers wishing to cash out earned time off may do so anytime they wish at the above
rates. Driving time with MAX shall apply.
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7. PENSION (INDIVIDUAL RETIREMENT ACCOUNTS)
The Employer agrees to participate in the Western Conference of Teamsters Pension Trust Fund
for the benefit of employees within the bargaining unit as follows:

***

Pension contributions will be reported on all compensated hours up to 173.333, other than
overtime.
July 1, 2017 $2.50
July 1, 2018 $2.70
July I, 2019 $2.90
July I, 2020 $3.00
July 1, 2021 $3.25
On July 01, 2017-2021, the amount of $.10 (ten cents) will be deferred from the employees'
wage level into the pension.
For probationary employees hired on or after September 29, 2012, the Employer shall pay an
hourly contribution rate of $.10 per compensable hour during the probationary period as defined
in Article 8 of the agreement but in no case longer than 90 calendar days from an Employee's first
date of hire. Contributions shall be made on the same bases as stated for non-probationary
employees. After the expiration of the probationary period as defined in Article 8, but in no event
longer than 90 calendar days from an Employee's first date of hire, the contribution shall be
increased to the full contractual rate.
Remittance of Funds: The total amount due for each calendar month shall be remitted in one (1)
lump sum no later than ten ( 10) days after the last business day of each month.
The Employer agrees to abide by such rules as may be established by the Trustees of said Trust
Fund to facilitate determination of the hours for which contributions are due, the prompt and
orderly collections of such amounts, and the accurate reporting and recording of such amounts
paid on account of each member of the bargaining unit. Failure to make all payments herein
provided for, within the time specified, shall be a breach of this Agreement.
Acceptance of Trust: The Employer and the Union agree to execute the necessary Trust
documents required by the Trustees of the Western Conference of Teamsters Pension Trust as a
condition of participation in such Trust.
The parties agree that because the Trustees of the Fund will rely on the execution of this
Agreement to restore or not to reduce benefits to retiring employees, this Agreement may not be
modified, terminated or rescinded by the parties, directly or indirectly, without the express
written consent of the Trustees.
The Company's sole responsibility will be to make the required payments to the pension fund. It
will be the responsibility of the Union to set up, manage and enroll employees into the fund.

40

Furthermore, the Company will not be responsible for payment into the fund for terminated
employees or upon expiration of this agreement.
Employees may elect by secret ballot whether or not to divert some of their pay increase to the
pension. The Union will be solely responsible for conducting the vote and if additional monies are
diverted, will notify the Company of the same.
8.

JURY DUTY

Any employee receiving notification to report for jury duty shall immediately notify the
Company. Any employee who is required to report tojury duty who submits proof of a summons
to appear forjury duty and submits proof of attendance, shall receive jury duty pay for any time
missed from the employee's regular work shift. Jury duty pay shall be determined by subtracting
the total number of payroll hours the employee receives (inclusive of paid vacation, sick leave and
holiday) without jury duty pay during the pay period in whichjury duty occurs from the total
number of hours the employee would have received had the employee worked their normal bid
shift during the same payroll period in which jury duty occurs. In no event, shall totaljury duty
pay for any employee exceed 24 hours in year of this Agreement (measured from June I to May
31).
Notwithstanding any other provision of this Article, an employee shall not be entitled to jury duty
pay if any one of the following occurs:
a.) The employee fails to complete any and all scheduled work during the pay period in which
jury duty occurs, including any portion of any shift, other than by reason of vacation, holiday or
paid sick leave;
b.) The employee fails to accept any extra work offered at any time during the pay period in
which jury duty occurs;
c.) Company on the day(s) of jury duty; or
d.) The employee fails to provide the documentation required by the Company to verify jury duty
service.
Any jury duty pay shall be reduced by the amount received by the employee from the court for
jury duty service.
Jury duty pay shall not be used for the purpose of computing overtime.
Reporting: Employees will be paid for the whole day and shall not be required to work if
they are ordered to serve that day.
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APPENDIX "C"
I. The Company will conduct driver training throughout the year and has no plans to conduct
all-day classes on Holiday, with the possible exception of Presidents' Day.
2. The Company will continue to provide up to $500 per/month toward employee extras, the
purpose of which is to improve morale and show appreciation.
3. The Company will recognize the total years of seniority for each employee retained for
purposes of shift and vacation bidding order and wage rates.
4. In the event the City of Modesto increases revenue service in the future, The Company will
increase the number of full-time positions in proportion to the level of increased service
required of the City.
5. The Company has committed to allowing drivers off for vacations whenever there are
adequate personnel to cover the routes.
6. Drivers will still be able to swap schedules, full or partial shifts, as long as they both sign an
agreement and are bound by the times and conditions of the swap. The driver(s) desiring the
swap shall be responsible for facilitating the logistics required - including recruitment of
the other driver.
7. Employees shall be allowed to wear short pants while on duty provided they conform to the
dress code required by the City of Modesto (including but not limited to color, fit length and
condition) and are paid for by the employee.
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