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The Shift to Strategic Pragmatism

In 2026, workplace disputes are defined by increased legal complexity,
heightened employee expectations, and greater regulatory scrutiny.

O1

Prevent

Move from reactive
fire-fighting to
proactive
monitoring of early
indicators.

02

Manage

Ensure procedural
fairness and
outcome-neutrality
to withstand
tribunal scrutiny.

03

Resolve

Prioritise
commercial
certainty and
reputation over
‘winning the
argument’.

The Goal:

To provide a
structured
approach to
managing
disputes with
confidence,
consistency,

and commercial

dwareness.
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The 2026 Dispute Landscape

Five key drivers are currently shaping the complexity of workplace conflict.

Working Models

working policies.

Frictions arising from Remote and Hybrid

and adjustments.

Health & Wellbeing

A sharp rise in Mental Health-related absences

Ideological Conflict

Increasing volume of
Protected Belief claims.

Regulatory Risk

Heightened activity regarding
Whistleblowing protections.

Procedural Failure

Challenges linked to poor
documentation and inconsistent
management decisions.

2026 Implication: The interconnection of these risks requires a holistic, not siloed, HR response.
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Early Risk Identification & The Cost of Inaction

Visible / Manageable

e Informal complaints
e Performance deterioration
e Minor relationship breakdowns

Actionable Metrics

Spikes in short-term
absence

Sudden drops in

Hidden / Expensive productivity

e Tribunal Claims

e Reputational Damage
e Massive Legal Costs
e Toxic Culture

Informal reports of
manager-employee friction

Key Insight: Most disputes are avoidable. Early intervention is the single most
effective cost-control strategy available to the business.
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Grievances & Investigations: The Golden Thread of Fairness

Grievance handling failures are a primary trigger for successful tribunal claims against employers.

Define Select Record Decide
Establish clear Appoint trained Maintain rigorous Ensure
Terms of —*/ investigators */Contemporaneous / proportionality in
Reference who ensure Records of all " the final
immediately. Independence. interviews and outcome.
findings.

Risk Warning: Procedural Challenges are
a top 2026 driver—poor documentation is
the most common point of failure.
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Disciplinary vs. Capability: Outcome-Neutrality

Disciplinary (Conduct) Capability (Performance/Health)
e Focus: Behaviour and adherence to e Focus: Ability to do the job / Health
rules. status.
e Requirement: Facts, not assumptions. e Requirement: Supportive framework

and medical evidence.

Shared Requirements

Alignment with internal policies | Strict adherence to the ACAS Code |
Consistency across cases to avoid discrimination claims

2026 Implication: Tribunals are scrutinising ‘pre-determined outcomes’ more closely than ever.
Processes must be genuinely evidence-led.
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Deploying Settlement & Resolution Options
Not all disputes should proceed to litigation. Settlement is a tool for Commercial Certainty.

Settlement Agreements Protected Conversations

For clean breaks and waiving Allowing frank, off-the-record
claims. dialogue (s.111A ERA 1996).

Without-Prejudice

Mediation

To salvage relationships before
they break.

For negotiating exits during active
disputes.

Strategic Goal: Deploy these options to protect employer reputation and cap financial liability.
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Tribunal Risk & Cost Control

The Equation: Informed decision-making requires a data-driven mindset, not an emotional one.

Emotional . x
Investment Melr:i.??s:snélsvsﬂent The Defence Checklist
e (The ‘Hidden’ Work)

—

% e Early Merit Assessment: What are the
actual chances of winning?

e Document Control: Can we produce
every email and note required?

e Witness Preparation: Are our managers
ready to be cross-examined?

e Cost-Benefit Analysis: Does the legal
cost outweigh the settlement value?

=

Emotional
Investment

Key Takeaway: Approach tribunal risk with cold, hard math.
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Building a Dispute-Resilient Organisation

Prevention remains more effective than cure. Long-term reduction depends on systemic strength.

Manager
Capability
Training line managers

to handle early
conflict confidently

Clear
Policies

Unambiguous rules
that are communicated
effectively

Consistent
Application

Treating similar cases
similarly across the
business

=

=

Organisational Culture

Specialist
Support

Access to expert HR
and legal advice
before acting
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About OSM Solutions

We work with employers across the UK to prevent, manage, and resolve
workplace disputes.

Our Approach: Integrating HR strategy, employment law expertise, and
commercial pragmatism to deliver defensible outcomes.

|[Website URL)]
|Contact Details]

for general information purposes only and does not constitute legal advice.
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