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Let’s take an informal poll. Raise your hand if you like being pulled over
by the police in Pennsylvania. No one? No hands raised? That makes
sense. Seeing flashing lights in your rearview mirror can be a cause for
worry not joy. However, while a traffic stop may seem scary – for more
reasons than one – it’s important to know your rights. The following 5 tips
will help you navigate the waters of a traffic stop in Pennsylvania.
Additionally, there is a handy flow chart that you can place in your car for
when/if an Officer pulls your over.
#1. Everyone’s Safety
Matters
No matter if you’re
being pulled over for
a DUI or a simple
traffic violation, your
safety and the safety
of the Officer are
important. The last
thing you, or the
Officer, want is to not
be able to return home all
because of a busted taillight or a blown through stop sign. It’s not worth it.
So, you may be wondering, “How would I ever be able to keep an Officer
safe? The Officer is the one with all the power!” Good question, reader! By
pulling over in a place with low traffic you can help ensure that an
oncoming vehicle won’t strike the Officer. Additionally, don’t attempt to
physically harm the Officer. If you do, things will escalate quickly and the
situation will quickly turn from a routine traffic stop to a crime scene.
And how can you keep safe during a traffic stop? Don’t make sudden
movements. Don’t reach without telling the Officer where you’re reaching.
Don’t give the Officer the Stank Eye. Being friendly may not only keep you
alive, but as an added perk you may not get a traffic ticket. Win win.
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#2. Just Stop Talking, Y’all
While it’s important to be friendly and not shoot
the Officer the Stank Eye – or shoot the Officer
anything for that matter – it’s also very
important to know your rights. Many times at a
traffic stop, the Officer will ask you, “Do you
know why I pulled you over?” Resist the urge to bare your heart to the
Officer and confess every driving sin you’ve ever committed. This is the
time to play stupid. Very stupid. The correct response to the Officer’s
question is always, “I’m not sure, Officer. What did I do?” Practice that
statement in the mirror if you need to. Anything that you say to the Officer
can and absolutely will be used against you in court. So, stay tight-lipped.
Let’s say you don’t follow the advice and you
say, “Oh, yea. I just drank six beers, my
taillight is out, and I have 56 pounds of
marijuana in the trunk.” But, the Officer was
only pulling you over because you failed to
stop at the stop sign. Welp. You’ve talked yourself into a world of trouble.
Just stop talking.
#3. Say No to Drugs… and the Search
Generally, Officers can’t search your car without your permission. While
there are a few exceptions, in the vast majority of cases the Officer will
need to ask if you agree to a search and you can either say yes or no… and
your answer should always be no. You’d be surprised at some of the cases
where people are pulled over, they know they have drugs in the car, and
they say yes when an Officer
asks to search the vehicle.
Happens all the time. Don’t let
that be you.
There are some instances where
the Officer is allowed to search
your car without your
permission. First, if you are
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arrested at the traffic stop for some reason, the Officer can search your car
for illegal items and search your body for weapons. Next, if the Officer has
a reason to believe that you are hiding evidence of a crime in your car, the
Officer has a right to search it. Last, if the Officer impounds your car after
arresting you, the Officer can conduct a thorough search of your vehicle.
So, pretty much, say no to the search and be nice to the Officer. Being nice
can avoid the Officer nitpicking and looking for reasons to arrest you –
which then leads to a search of your vehicle.
#4. Don’t Refuse the Breathalyzer and/or Blood Draw
When you’re pulled over for a
DUI, the Officer may ask you to
take a field sobriety test. These
tests usually consist of walking a
straight line, repeating a phrase, or
rubbing your belly and patting
your head at the same time. Well,
not really that last one. Taking the
field sobriety test is optional, and
you can totally say, “Well, Officer,
I’m going to skip that test today. Thank you.”
Regardless if you skip the field sobriety test or not,
the Officer is going to inevitably ask you to take
either a Breathalyzer or a blood alcohol content test.
If you know you had six shots of tequila and five
beers, taking this test is going to feel like judgment
day. You may be thinking, “How can an Officer just
take my blood or my breath without my consent?”
Good question, drunken reader! Simply by driving
on Pennsylvania roads, you’ve already consented to either of these tests. If
you refuse to take either of them, you’re looking at a mandatory 12-month
license suspension – regardless if you’re under the influence or not.
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#5. Call Your Attorney
If you’ve been arrested, regardless of why you were arrested, tell the
Officer you want an attorney. Once you express that you want an attorney,
the Officer should not ask you any more questions and you should remain
silent. Much like when you were initially pulled over, this is not the time
to bare all your sins. Just be quiet.
At Henry-Taylor Law, P.C., we understand that getting pulled over can be
petrifying. We also understand that knowing your rights is a great first
step in surviving – literally and metaphorically – a traffic stop. If you find
yourself in a sticky situation, give our team of attorneys a call. We’ll be
happy to assess your case and give you the attention you deserve. And
hey. After you meet with us, you just may raise your hand because you
like getting pulled over in Pennsylvania by the police.
… okay… you’ll probably never enjoy that. But, you never know.

P.S. Don’t forget to peep our handy flow chart on the next page!
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DUI Traffic Stop Check list
No.

Are you being pulled over
for a DUI?

If the Officer
asks you to
get out of the
car, do it.
Without giving
the Officer a
reason to
search you.

Field sobriety tests are
not mandatory.
You can refuse them with
no penalty.

If the Officer
asks to
search your
car, tell
him/her no.

Yes. He asked.
I refused to take the tests.

No.
He did not ask.
Yes. The officer asked.
I took the tests.

If you are
arrested,
immediately
ask for an
attorney.

YES.

Did the officer
ask you to
take a
Breathalyzer
or a blood
test?

Were you sleeping or just
parked in your car?

Tell the officer that you
did not have statutory
control of the vehicle.
Your refusal will lead to an
automatic 12-month
suspension of your license –
regardless of the outcome of
your trial.

Yes. The officer
asked. I refused
both the
Breathalyzer and
the blood test.
Yes. The officer asked. I took a
Breathalyzer and/or a blood test.

YES.
No.

Was your
blood
alcohol at
least .08% but
less than 1%?

Not considered drunk
in Pennsylvania.

YES.

No.
Did the
officer ask
you to take
a field
sobriety
test?

No. It was lower –
below .08%.

Don’t admit to
anything – stay
silent if you
need to.

No. It was higher
– at least .16%.

Ask the
Officer if
you are
free to go.

If found guilty:
$300 fine, Six-month term
of probation, Up to six
months in jail Alcohol,
safety class Possible,
substance abuse treatment
If found guilty:
$1,000 to $5,000 fine
Between 72 hours and six
months in jail
12-month license suspension
Required participation in
substance abuse treatment
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