B' d & B' d Bird & Bird LLP

lr ].r Maximiliansplatz 22
80333 Miinchen
Germany

Tel +49 (0) 89 3581 6000
Fax +49 (0) 89 3581 6011

twobirds.com

Bird & Bird LLP « Maximiliansplatz 22 « D-80333 Miinchen

In advance via e-mail to

!
For the attention of the management

United States of America

Dr. Richard Dissmann
Ext: +49 (0) 89 3581 6151
Richard.Dissmann@twobirds.com

Munich, 11 May 2026
Our sign (please always indicate): 0002-21/RDI/LAYJ

English translation — in case of doubt the German original prevails

_ copyright infringement of the “Stratocaster” body shape

Dear Sirs or Madams,

We are writing to you in the name and on behalf of Fender Musical Instruments Corporation,

Inc, Scottsdale, Arizona, USA (hereinafter “Fender” or “our client®).

Subject of this letter is your offer of products which infringe the copyright of our client’s Fender
Stratocaster guitar. We insist that you immediately stop manufacturing, selling, marketing, or
producing such infringing products. We look forward to receiving a response until 25 May

2026.

As you know, Fender is one of the most prestigious and well-known manufacturers of musical
instruments and equipment, particularly of electric guitars. Fender has been producing electric

guitars since 1946.
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In 1954, the company's founder, Leo Fender, created an electric guitar called the “Stratocaster”.
Inspired by the futuristic tail fins of the Cadillacs and Mustangs popular at the time, and by the
appeal of feminine curves, Leo Fender developed a unique body shape through a lengthy
creative process involving drawings and hands-on experimentation with wood using

grindstones and similar tools. The Fender “Stratocaster” body is designed as follows:
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The design as a body without edges gives the “Stratocaster” soft curves that evoke associations
with a female torso consisting of hips, waist, and arms. At the same time, the left side is
stretched so that the “S-lines” of the two sides are not parallel, but the radii of their respective
curves are uneven. In addition, the left horn — reminiscent of an arm — is more elongated than

the right, giving the impression that it is reaching for something distant. This not only creates

an acummatrinal chana hit alen aivace tha imnraccinn that tha “Qtratanactar” ic laaning clichtle
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I ZR 203/22, judg. of 9.11.2023, GRUR 2024, 386, para 24 — E2; I ZR 173/21, judg. of
15.12.2022, GRUR 2023, 571, para 13 — Vitrinenleuchte). In accordance with the CJEU case-
law, however, the BGH understands the “artistic achievement” as a creative, original
achievement in the field of art that reflects the individual personality of its creator (BGH, I ZR
17/24, judg. of 20.02.2025, GRUR-RS 2025, 4384, para 23 — Birkenstock sandal). Therefore,

tha RMAH Adnac nat annlv diffarant ctandarde ta annuricht neatantinn af uwinrlzo af annliad ant than
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Fender holds all rights in the “Stratocaster” body shape, including the rights of reproduction,
distribution, and communication to the public. This was also confirmed by the Court of

Diisseldorf in the judgment referenced above.

It has come to our client’s attention that you are marketing electric guitars under the brand

B ;. under the designation [ s instanced by the mode! [ RGN
B ich have a guitar body as depicted below:

Front and Back

The design of the body of these guitars is nearly identical to the design of the body our client’s
“Stratocaster” guitars. They are in particular not less similar to the Stratocaster guitars than

the guitars which were subject of the Diisseldorf judgment.

You are therefore infringing our client’s copyright in the Stratocaster body shape. As a
consequence, our client has claims against you to cease and desist from further marketing such
guitars, disclosure of information about your sales and marketing, damages, destruction of the
infringing products, recall of the infringing products, and reimbursement of our legal fees. You

can satisfy these claims by providing an undertaking as set out below.
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We appreciate that copies of our client’s famous “Stratocaster” have been in the market before.
However, with the judgment of the Court of Diisseldorf, it is now clear that our client has a
copyright to the shape of the “Stratocaster” guitar body, and that copies of these guitar body
constitute copyright infringement. Our client is resolved to assert its rights and will enforce

them consistently in order to keep the market free of infringing copies of the “Stratocaster”

hnadwv chana Vanr aamnanu ac wall ac anv athar mannfastnmrar af naniac af tha “Qiratnnactan”

If you confirm that you will comply with our client’s claims, our client would in turn be
prepared to make concessions in relation to their claims for e.g. damages, and also possibly in

relation to phase-out and transition periods.

However, should you fail to respond accordingly within the deadline, we will advise our client

to commence the required further judicial steps against you without further hesitation.
With kind regards

m g

. Richard Dissmann r. Laur nes
RechtsE}}{valt Rechtsanwiltin



Undertaking to cease and desist

Herewith,

undertakes vis-a-vis

Fender Musical Instruments Corporation, Scottsdale, Arizona, USA (“Fender”)

1. to cease and desist, in avoidance of a contractual penalty of € 15,000 for each case of

contravention, from advertising and/or offering and/or distributing and/or otherwise

putting onto the market guitars if their body is designed as shown below:

2.  to render information on the scope of incriminated acts as per cipher 1 by providing a
detailed breakdown of the number of guitars sold, turnover and profits made, and the
advertisement done for these products as well as a list of customers, submission of

invoices and delivery notes, and disclosure of sales prices.



3.  to compensate all damages that occurred or will occur because of the acts as specified in

cipher 1, calculated based on the information provided in accordance with cipher 2.

4.  torecall all products as per cipher 1 from the trade channels and to destroy the products

and to provide suitable evidence about the destruction in due course:

5.  to reimburse the attorneys’ fees for this warning letter in the amount of a 1.5 attorney’s
fee for an amount in dispute of € 250,000.00 under the German Act for Attorneys’
Remuneration [Rechtsanwaltsvergiitungsgesetz — RVG], totaling € 3.948.00 plus a flat-
rate expense allowance of € 20, totalling in € 3.968 (in words: three thousand nine
hundred sixty-eight).

The amount is immediately due and payable to the following account:

Account Holder: Bird & Bird LLP

Address: Carl-Theodor-Strafle 6, 40213 Diisseldorf
BIC: DEUTDEDBDUE

IBAN: DE 21 3007 0024 0106 8832 00
Reference: 0002-21/RDI/LAYJ

6. to agree that the claims following from this undertaking are subject to German law
whereas only the Regional Court of Hamburg, the Regional Court of Diisseldorf or the
Regional Court of Munich shall have jurisdiction - to be determined at the creditor’s

choice.

Date and place:

Signature:






