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Recorded October 17, 1973
Instrument No. 151531

NOTICE OF ADDITION OF TERRITORY
and

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLTSHING A CORODOMINIUM PLAN ’

for

ELKHORN INDTAN SPRINGS CONDOMINIUMS

THEIS NOTICE OF ADDITION OF TERRITORY AND SUPPLEMENTAL DPECLARATTON {(hereinafter
"Supplemental Declaration') is made this 10th day of Ocrober 1973, by JOHNS-MANVILLE
IDAIO, INC., an ldaho corporaticn, and DOLLAR MOUNTAIN COMPANY, doing business as
ELKHORN AT SUN VALLﬁY, an Idaho joint venture (together with their successors and

agsigns, collectively, "Declarant"),

RECITALS:
A, Declarant is the owner of certain real property in the County of Blaine,
State of Idaho, a portion of which is more particularly described as Parcel A in
Exhibit “A" attached hereto and by reference wade a part hereof (said Parcel A is

hereinafter referred to as "the Real Property").

B. Declarant has recorded in the real property records of Blaine County, State
of Idabo, as Instrument No, 142929, on Marck 24, 1972, a "Master Declaration of
Covenants, Conditions and Restrictions of ¥®lkhorn at Sun Valley“ (hereinafter the
"Master Beclarstion') designating the property subject thereto as a planned develop-

ment community known and referred to in said Master Neclaration as “Elkhorn."

c. Declarant intends te provide at the present time for condominium ownarship
of Parcel A of the real property described in Exhibit "4" under the Condominium
Property Act of the State of Idaho, and to provide a procadure for future conversion
from time to time, of all or a poftion of Parcel B of the real property deseribed in
Exhibit "A" to condominium ownership under said Act, as parts of a common condominium

. project.

ARTICLE X

ANNEXATION OF TERRITORY

Sectidn 1.1 Establishment of General Plan. Grantor hereby declares and agrees
that: ‘

A, This Supplemental Declaration and the Master Declarationm are hereby
eétablished upon the Real Property in furtherance of a general plan for the improve-
ment and sale of Lots and Condominiums within Elkhorn, for the purpose cof enhancing
and perfecting the value of each Lot and Condominium therein, and specifically in
Eurtherance of the general plan and scheme of condominium ownership referred to in
Parapgraph C of the Recitals to this Declaration, and are further declared to be for
the beneflt of the Project and every part thereof, and for the benefit of each Owper

of a Unit in the Project.
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B.  The real property described as Parcel A on Exhibic ™A attached hereto
and by this reference made a part hereof (the "Real Property") is made subject to the
Master Declaration. . The Real Property shail bLe held, conveyed, hypothecated, encum—
bered, leased, occupled or otherwige used, fmproved, or transferred, in whole or in

part, subject to this Supplemenral Declaratfon and the Master Declaration,

C. This Supplemental Declaration and the Master Declaration are hereby
imposed as equitahble servitudes upen the Real Property, and each and every portion
thereof, as a servient tenement For the beaefit of the other portions thereaf and of

each and every other Lot and Condominium within Elkhorn as the dominant tenemenrs.

n. This Supplemental Declaration and the Master Declaration shall run
with the Real Property and shall be binding upon and dnure ‘to the benefit of all
parties having or hereafter dequiring any vight, title or interest in the Real

Property or any portion thereof.

Section 1.2 Clagsification of Additional Territory. The Real Property is

hereby designated, pursuant to Section 2.02 aof the Masrer Declaration, to he a

Multi-Family Residential Area,

ARTICLE II
The followlng terms shall have the following meanings when used herein unless
the context otherwise requires. All other terms used herein which are defined in the
Master Declaration, unless the context othervise specifies or requires, shall have

the definitions and meanings given them in Article T of the Master Declaration.

Association., "Associlation" means Ellkkora Indian Springs Condominium Associ-
ation, Inec., an Idaho corporation, not for profit, its successors and assigns,

organized as provided hereln.

Building. '"Bullding" means one of the bulldings constructed on the Real Prop-
erty pursuant to this Declaration, excepting structures containing no living quarters

and used primarily for automobile parking.

Common Area. “Common Area' means the entire Project as it ma from time to time
MOMHGI Ared 3 Y

extend, excepting all Units.

Condéminigﬂ. “Condominium" means a separate interesr in a Unic together with an
undivided interest in common in the Common Area (expressed as a percentage of the
entire ownership interest in the Common Area) as set Forth in Lxhiblt “B" attached
hereto and by this reference made a part hereof, together with those easements for
exclusive use of portions of the Limited Common Area granted herein or on the Condo-

minium Maﬁ to the Ownev of such Unit,

Condominium_ Map. “Condominium Map" means collectively the Condominium Map
(consisting of a plat or survey map of the surface of the ground of the Real Property
showing a survey and legal description thereof, the location of each building with
resﬁect tb the boundaries of the Real Property, together with diagrammatic floor
plans of the Buildings showing the boundaries of each Unit within each Building,
including horizental and vertical locations and dimensions of all boundaries of each
Unit, Unit number identifying the Units, and such other information as may be includ-
ed thercon at the discretlon of (he Declaratlon) to be filed for record in the fleal
Property Records of Blaine County, Tdaho, for the Real Froperty described ay Parcel A
in Exhibic "A.d together with such corresponding documents as may be so filed For any

Added Property.
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General Common Ares. '‘General Common Area™ means all Common Area excepting all

Linited Common Area.

Limited Common Area. "Limited Common Area" means that porcion of the Common

Area for which exclusive easements are reserved for the use of Owners of particular
Condominiums, as those areas are described in Section 4.2 and designated on the

Condominium Map.

Mortgage, 'HMortpage" means any mortgage, deed of trust, or other security

instrument by which a Condominium or any part thereof 1s encumbered.

Mortgagee, “Mortgagee'" means any person or entity, or any successor to the
interest of such person or entity, named as the mortgagee, Etrust beneficiary, or
creditor under any Mortgage under which the iInterest of any Owner, or successor to

the interest of such Owner 1is encuwmbered.

Ouner. '"Owner" means any person or entity, including Declarant, at any time
owning a Condominium; the term "Owner™ shall not refer to any Mortgagee, as herein
defined, unless such Mortgagee has scquired tictle pursuant to foreclosure or any

proceeding in lileu of foreclosure,

Project. "Project" means the Real Property (including any Added Property) and

all Bulldings and other improvements located thereon.

Real Propexty. ''Real Property” means that real property described as Parcel A
in Exhibit "A," together with such portion of the real property deseribed as Parcel B
in Exhibif "A" as Declarant from time to time (but not later than five [5] yeérs from
‘the date of filing of this Declaration) by Supplemental Declaration filed in the Real
Property Records of Blaine County, Idaho, shall have declared to be subject to this
Declaration (the "Added Property") to be held in condominium ownership as part of the

Project,

Residentilal Unit, "Residential Unit" means all Units other than the Commercial

Units,

Unita. "Units" means the separate Interest in a Condominium as bounded by the
interior surfaces of the perimeter walls, flooré, ceiling, windows and doors thereof
and the interlor surface of built-in fireplaces as shown and bumbered on the Condo-
minim Mab to be flled for vecord, together with all [lxtures and Improvements
therein contained., WNotwithstanding such marking, the Ffollowing are nﬁt part of a
"Unit:" bearing walls, coluwns, fleors and roofs (except for the interlor surface
thereof, if a perimeter wall, floor or ceiling), foundations, clothes chutes, shafts,
central héating systems, reservolrs, tanks, pumps and other services used by more
than one Unie, pipes, vents, ducts, flqtes, chutes, conduits, wires, except the
outlets thereof when located within the Unit, The interior surfaces of the perimeter
window or.door means the polnts at which such surfaces are located when such windows
or doors are closed; the physical windows and doors themselves are part of the Common

Area as herein defined.

ARTLCLE iIII
ADDITION OF ADDED PROPERTY

Declarant may at any time or from time to time during a perlod of five (5) Yesars
from the date that this Declaration is filed of record, add rto the preperty which is

covered by thils Declaration all or any portion of the land described as Parcel B in
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Exhibit "A" hereto, provided, however, that if a Final Subdivision Public Report for
a8 portion of Elkhorn has ever been issued by the Californiz Cowmissioner of Real
Estate, then, unless such a report has been issued within the three {3) years fmmedi-
ately prior to the date such Property 1s to be added to the property covered by thig
Declaration, such addition shall further require the wvote of at least two~thirds

(2/3) of the Owners, excluding Declarant, of Condomintums wichin the Project.

Upon the recording of a Notice of Addition of Property to Condominium Project,
contaluing the provisions set forth herein {which Notice may be contained within the
same document as a NWotice of Addition of Territory to Elkhorn), the Cavenants,
Conditions'and Restrictions contained in this Declaration shall apply to the Added
Property 1n the same manner as if it were origlnally covered by this Declaration and
originally constituted a part of the Project; and thereafter, the rights, privileges
and duties and liabilitdies of the parties to thils Declaration with respect to the
added land shall be the same as with respect to the original property, and rhe
rights, privileges, duties and liabilicies of the Owners, lessees and occupants of

Condominiums within the added property shall be the same as in the original project,

The Notice of Addition of Property referred to herein shall contatn the follow-

ing provisions: -
A, A reference to this Declaration, whieh reference shall state the date
of recovdation hereof and the bogk or bocks of the Records of Blaine County, Idaho,

and the page numbers where this Peclaration is recorded; aad

B. A statement that the provisions of this Declaratcion shall apply to the

added land as set forth herein; and
C. An exact description of the added land; and

D. 4 reference to a Condominium Map, filed or to be filed for record in
the Office of the County Recorder of Blaine County, Idaho, covering the added

property; and

E. An agendment to Exhibit "B" hereto, recomputing the percentage of
ownership iu£erest in the Commom Ares for the tuotal Project 1ncluding the added area,
and taking into account existing Condominiums and recomputing the percentage of
ownership interest for the Owners of such Condominiums, as well as Condominiums buile
or to be built on the Added Property. Such percentage of ownership interest in the
Common Area shall be allocated to each Unit For purpases of tax assessment under
Section 15-1514 of the Idaho Code, and for pﬁrposes of liabildity as provided by
Section 15—3515 of such Code,

The floor plans of Units to be built In the added property shall be sub-
stantially ‘the same design as Chose for corresponding Units shown on the Condominium
Map for Parcel A, and shall be consistent with the overall architectural and design
plan for the original Project. The allocation of percentage of ownership shall be
fixed by taking as a basis the value of each Unit in relation to the value of the
Project as a whole. The percentages allocated to lUnits having corresponding floor
plans shall generally be the same whether such Units are existing Unles or Units to
be located on the Added Property, subject only to such adjustments as are necessary
to prevent:grOSS discrepancies because of age or condition of a particular Condo-
minium, or its location within the Project. WUpon the addition of new Units to the
Project, sdfficient Common Areaz shall also be annexed sc that the value of the
1u£erest of‘existing Cendominium Owners in the Common Aren immedlately prior to the

addition is not appreclably diminished by the addition of the new Units.
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ARTICLE IV
NATURE AND THCIDENTS OF CONDOMINIUM OWRERSIIP

Sectlon 4.1 Estates of an Owner. The Project 1s hereby divided into Condo-

miniums, each consisting of a separate Interest in a Unit and an undivided interest
In common in the Common Area in nccordance with the attached Exhibit "B* setting
forth the Cﬁmmon Area appurtenant to each Unit, together with the exclusive easements
to use those certain pertions of the Limlted Common Area &s set forth on the Condo-
minium Map, The percentage of ownership interest Iin the Common Area which is to be
allocated to each Unit for purposes of tax assessment under Section 55-1514 of the
Idaho Code and for purposes of liability as provided by Section 55-1515 of such Code
shall be the same as set forth in Exhibit "B." Exhibit “B" also contains a legal
description of each Unit in the Projecr, consisting of the identifying number of such
Unit as shown on the Condominium Map. = Such undivided interests in the Common Area
and sald easements in the Limited Common Area are hereby declared to be appurtenant

to the respective Unics.

Section 4.2 Limited Common Area. "Limited Common Area" shall consist of those

portions of the Common Area designated as such on the Condominium Map. An exclusive
casement of use 1s hereby reserved over each such Limited Common Avrea in faver of the
Owner of the Unit identified with the same number or other designation by which the
Limited Common Area is deslgnated on the Condominium Map, to be used by the Owner of
such Unit to the exclusion of the use thereof by the other owners of the Common Area
except by invitation. Such Limited Common Areas shall include for each Unit (as
shown on the Condominium Map):
"~ {a) One assigned ski locker.
The Limited Common area for a Unit may also Include (1Ff shown on the

Condominium Map) a balcony or patio, or both,

Section 4,3 Right to Combine Units. Declarant reserves the right to combine

physlcally the area or space of one Unit with the area or space of one or more’
adjoining . Units. Such combination shall not prevent separate ownership of such
Condominiums in the future., Declarant reserves the right te designate and convey to
any purchaser of such combined Unit, as additional Limited Cemmon Area any walls,
floors or ofher structural separations between Unitg 50 ccmbined, or any space which
would be occupied by such structural separations but For the combination of the
Units, Such structural separatiéns and such space shall auntomatlecally become General

Common Avea 1f the combined Units become subject to geparate ownership in the future.

Section 4.4 Title. Title to a Condominium may be held or owned by any entity
and in any manner in which title to any other real praperty ﬁay be held or owned in
the State of Idaho. Title to each Condominium is hereby made subject to the terms
and conditions herecf, which hind the Declarant and all subsequent Owners, whether or

not 1t be so expressed fn the dead by which any Ouner acquires his Condominium,

Section 4.5 Inseparability. HNo part of a Condominium or of the legal rights
comprising ownership of a Condominium may be separated from any other part thereof
during the'period of Condominium ownership prescribed herein, so that each Unit and
the undivided interest in the Common Avea and easements in. the Limited Common Avea
appurtenant to such Unit shall always be conveyed, devised, encunbered, and otherwise

affected orly as a complete Condominium, Every gift, devise, beguest, transfer,
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encumbrance, conveyance or aother digposition of a Condominiuvm or any part thereof
shall be presumed to be a gift, devise, trapsfer, encumbrance or conveyance, respec-—
tively, of the entire Condominium, together with all appurtenant rights created by

law or by this Declaration.

Section 4.6 Partitdon not Permitted. The Common Arez shall be owned in ¢ Ommon

by all Owners of Condominiums, subject to said easements in the Limited Common Area,

and no Owner may bring any action for partition thereof.

Section 4.7 Owners' Right to Common Area. Subject ta the limitations contained

in this Declaration, each Ouwner shall have the nonexclusive right to use and enjoy
the Ceneral Common Area, and shall have the exclusive right to use and enjoy that
portion of the Limited Common Area in which an easement is granted herein or on the

Condominium Map for exclusive use by such Owner.

Sectlon 4.8 Taxes and Assessments, FEach Owner shall execute such Instrumencs
and take sﬁch action as may reasonably be specified by the Association to cshtain
separate real property tax assessments of the interest of each Owner in each Condo-
minfum. If any taxes or special district or other assessments may, in the opinlon of
the Assoclation, neverthelees be a lien on the Project or any part thereof, the
Association shall pay the same and assess the same to the Owner or Owners responsible
therefor. Each Ouner shall pay the taxes or assessments assessed against his Condo-
minium, or:interest therein, or his interest im the Common Area, or any part of any
lur all of the foregoing, Each Owner shall pay all taxes, rates, impositions and
assessments levied against the Project or any part of the Common Area in propoertion
to his interest im the Common Area, such payment to be made to the Association at
least thirty (30) days prior to the delinquency of such tax or assessment. Each such
unpaid tax or assessment shall bear interest at the rate of eight per cent (BZ) per

annum and shall be secured by the lien created by Article IX, Section 9.6 hereof.

Section 4.9 Owners' Riphts with Respect to Imterdors. Each Owner shall have

the exclusive right to palnt, repainc, tile, wax, paper or otherwise maintain,
refinish and decorate the interior surfaces of the walls, cellings, floors, windows,
and doors forming the boundaries of his Unit, and all walls ceilings, floors and

“.doors withia such boundaries.

Section 4.0 PBasements far Encroachments. If any part of the Common Area

encroaches 6r shall hereinafter encroach upen a Unlt or Units, an easement for such
encroachment and for rhe maintenance of the same shall and does exist, IF any part
of a Unit encroaches or shall heveafter encroach.upon the Comzon Avea, or upon any
adjolning Unit or Units, an easement for such encroachwent and for the malntenance of
the same shall and does exist. Such encroachments shall not be considered to be
encumbrances either on the Common Area or the Units. Encroachments referred to
herein include, but are not limited to, encroachments caused by settling or shifring
of the earfh; or by change in position caused by repalr or recomstruction of the

Project or any part thereaf.

Section 4.11 Easements of Access for Repair, Maintenance and Emergencies. Some

of the Common Area is or may be located within the Units or may be conveniently
accessible only through the Units. 7he Owners or other Units shall have the irrevo-

cable right, to be exercised by the Association as thelr agent, to have access
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to each Unﬁt and to all Common Area from time to time during suech reasonable hours as
may be necessary for the maintenance, repair or replacement of any of the Common Aves
located therein or accesslble therefrom or for making emergency repairs therein
necessary to prevent damage to the Common Area or to another Unit or Units. The
Association shall also have such right independent of any agency relatiocnship,
Damage to the interlor of any part of a Unit or Units resulting from the mailntenance,
repalr, emergency Tepair or replacement of any of the Common Area or &s a result of
emergency repairs within anothey Unit at the instance of the Association or of Owners
shall be an expense of all of the Ownevs; provided, however, that 1f such damage is
the result of negligence of the Ownevr of a Unit, tﬁen such Owner shall be financially
" responsible for all of such damage. Such damage shall be repalred and the property
shall be restored substantially to the same condirion as existed prior to damage.
Amounts owing by Owners pursuant hereto ghall be collected by the Association by

asseusment pursuant to Article IX below.

Section 4.12 Ouners' Right to Imgress, Epress and Support. Each Owner shall

have the right to ingress and epress over, upon and across the General Common Area
necessary for access to his Unit and to the Limited Common Area designated for use in
cbnnection with his Unit, and shall have the rtight to the horizontal and lateral
support of his Unit, and such rights shall be appurtenant to and pass with the tirle

to each Condominium,

Section 4.13 Association's Right to lise of Ceneral Common Area. The Associ-

atjon shall have a non-exclusive easement to make such use of the General Common Area
as may be necessary or appropriate to perform its ebligations or exercise its rights
pursuant to this Declaration, including the right to construct and maintain in the

General Common Area maintenance and storage facllitles for use by the Assocciatlon.

Section 4.14 Declarant's Rights Tncident te Construction. Declarant, and

persons 1t shall select, shall have the right to ingress and egress aver, upan and
acrogs the' General Common Area, the right to store waterials thereon and to make such
use thereof as may be reasonably necessary ineldent to complete development of the

Project.

Section 4.15 Other Rights of Tngress or Egress. The Project is part of the

planned development encompassing other real property subject to the Master Declara-—
tion., Prom time to time aa may be necessary or desirable, the Master Association
described in said Master Declaration may grant easemencs of ipgress and egress to and
from other portions of Elkhorn across the Common Area for the use of any person
entitled to use that property referred to as the “Assoclation Propercies" in said
Master Declaration (including those persons defined as "Permicted Users" in sald
Master Declaration) and for the purpose of equestrian, pedestrian, or bicycle paths
and roads:and utllicy easements across the Common Area which may serve the real

property sﬁbject to sald Master Declaration.

Section 4.16 Easements Deemed Created. AlIl conveyances of Condominiums here-

after made, whether by Declarant or otherwise, shall be construed to grant and
reserve such reclprocal easements as shall give effect to Sections 4.10, 4.1%, 4,12,
4.13, 4.14 and 4,15 above, even though no specific reference to such easements or to

those sections appears in any such conveyance.
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ARTICLE V

DESCRIPTION OF A CONDOMINIUM BY UNIT HUMBER

Every contract for the sale of a Condominium and every cther Instrument affect-
ing title to a Condominium may deseribe that Condominium by the number shown an the
Condominium Map with the appropriate reference to the Condominium Map and to this
Declaratlon a&s each appears in the records of the County Recorder of Blaine County,

Idabo, substamntially 1in the following fashion:

"Condeminium Unit ___ as shown on the Condominium Map for Elkhorn Indian
Springs Condominium, appearing in the Records of Blaine County, Idzho as
Instrument MNo. 151530 and as defined and described In that Cendominium
Deelaration for Elkhorn Indian Springs Condominiums recorded in the Records

of Blaine County, Idaho, as Instrument No., 151531."

Such description will be construed to describe the Onic, together with the
appurtenant undivided interest in the Common Area, and to incorporate all the rights
incident to ownership of a Condeminium, and all the iimitations on such ownership as

described in this Declaration,

ARTICLE VI

MECHANIC®S LIEN RIGHTS

No labor performed or services or materlals furnished with the consent of or at
the request of an Owner or his agent or his contractor or subcontractor shall be the
basls for the filing of a lien against the Condominium of any other Owner, or againsc
any part thereof, or against any other property of any other Owner, unless such other
Owner has expressly consented to or requested the performance of such labor or
furnishing of such materials or services. Such exprass consent shall be decmed to
have been given by the Owner of any Condominium in the case of emergency repairs
thereto. Labor performed or services or materials Furnished for the Project, 1f duly
" authorized by the Asscciation, shall be deemed to be performed or Furnished with the
express consent of each Owner. Any Owner may remove hls Condominium from a lien
against two ot more Condominiums or any part thereof by payment to the holder of the
lien of thé fraction of the total sum secured by such lien which is attributable to

his Condominium.

ARTICLE VIT
TIE_ASSOCTATION

Sectdon 7.1 Membership. The Articles of Incorporation and By-Laws of the
Association ave attached hereto as Exhibits "¢ and "D," respectively, and are herehy
made a part of this Declaration. Every Owner (including Declarant) shall be entitied
and required to be & member of the Association. If title to a Condominium is held by
more than one person, the membership related to that Chndominium shall be sharad by
all such persons in the same proporticnate interests and by the same type of tenancy
in which the title to the Condominium is held. An Owner shall be entitled to one
membershiplfor each Condominium owned by him, Ho person or entrity other than an
Ouner may be a wmember of the Asgoclation, and the Articles of Incorporation or
By-Laws of the Association always shall so state and shall in addition state that the

memberships 4n the Assoclation shall be appurtenant te the regpective Condominiums
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and may not he transferred except In cornection with the transfer of a Condominium,
The rights of mewmbership shall be deemed assigned to a Mortgagee as further security
for any loan secured by a lien on a Condominium, but a Mortgagee can only exercise
such rights in the event it obtains title to such Condeminium by foreclosure or by a

proceeding or deed in lieu thereof,

Seceion 7.2 Voting Rights. The total number of votes which may be cast by all
members of the Asscciation shall be as set forth in the Articles of Incorperation and
By-laws of the Association, attached hereto as Exhibits "C" and 'D," and each Owner
shall be entltled to vote a perceantage of the total number of votes of he Assaci-
ation corresponding to such Owner's percentage interest in the Commen Avrea as set
forth in Exkibit "B" attached hereto, as said schedule way from time to time be

amended upon the addition of Added Property as set forth in Article ILI aboave,

Sectdion 7.3 Cumulative Voting. 1In any electicn of the members of che Board of

Directors of the Association, every Owner {ipcludimg Grantor} entitled to vote atc
such election shall have the right te cumulate his votes and gilve one candidate, or
divide among any number of the candidates, a number of votes equal to the number of
votes to which that Owner is entitled in voting upon other matters multiplied by the
number of directors to be elected. The candlidates receiving the highest number of
vates, up to the number of the Board members to be elected, shall be deemad elected.
Any director may be removed from office by a vote of a majority of the members
entitled to vote at an election of directors; provided, however, that unless the
entire Board is removed, an individual directer shall nct be removed if the number of
vetes cast against his removal exceeds the quotilent arrived at when the total number
of votes cast is divided by one plus the authorized number of directors. If any or

all directors are so removed, new directors may be elected at the same meeting.

Section 7.4 Transfer., Except as otherwise expressly stated herein, any of the
rights, interests and obligations of the Association set forth hereln or reserved
herein may be transferred or assigned to any other person or entity; provided,
however, that no such transfer or gssigonment shall relleve the Assoclation of any of
the obligdtions gset forth herein. Any such transfer or assignment shall not revoke

aor change any of the rights or obligations of any Osmers as set forth herein.

ARTICLE VIII

CERTATN RIGETS AND OBLIGATIONS OF THE ASSOCIATION

Section 8.1 The Management Body. The” Assoclation 1s hereby designaﬁed ta be

the “Management Body" as provided in Sections 55-1505 and 55-1506 of the Idaha Code
and shall administer the Project in accordance with the Cendominium Property Act of
such Code, the Articles of Incorporation and By-Laws of the Assoclation and the

provisions of this Declaratiom.

Section 8.2 General Powers of the Association. The Association shall have all

of the poﬁers set forch in dts Articles of Incerporation, together with its general
powers as a nonproflt corporation, generally to do any and all things that a corpora-
tion crganlzed under the laws of the State of Idaho may lawfully do in eperating for
the benefit of its nembers, subject only to the limitations upon the exercise of such
powers as are expressly.set forth in the Articles, the By-Laws and in this Declara-—

tion and to do ‘any and all lawful things which may be permitted to be done by this
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Assoclation under this Declaration and to perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the express powers of
the Associavlon or for the peace, health, comforr, safety and general welfare of the

Owners and thelr guests,

Secrion B.3 Specilal Powers of the Association. In the event that the Associ-

ation determines that any portion of a Condominium 1s in need‘of repalr, restoration
or painting, or lias been constructed or altered wirhout proper approval of the Board,
or that there 1s a viclation of any provision of this Declaration, then the Associ—
ation shall glve written notice to the Owner of the conditrion or vieclation complained
of, and unless the Board has approved in writing corrective plans proposed by the
Owner to remedy the condietion complained of within such perfod of time as may be
determined reasonable by the Assoclation after it las given sald writter notice and
such corrective work so approved 1s completed thereafter within the time allotted by
the Assoclation, the Association shall undertake to remedy such condirien or viola-
tion complained of and the cost thereof shall be charged to the Owner whose Condo-
minium is the subject matter of the corrective work, and to his Condominium, and such
cost shall be deemed to be a Special Assessment to such OQuner, and subjecr te levy,
enforcement and collection by the Association in accordance with the assessment lien

procedure provided For in Sectlon 9.5 of this Declaration.

Sectian 8.4 The Common Area. The Assoclation, subject to the rights of the
Owners set forth im Article IV hereof, shall be responsible for the exclusive manage-
ment and contral of the Common Area {subject to sald exclusive easements for use by
individual Owners of the Limited Common Area) and all Imprevements thereon (including
furnishinga and equipment related thercto), and shall keep the same in good repair;
bowever, each Owner of a Condominium shall keep the Limited Common Area designated
for use In connection with hie Unit in a clean, sanitary and attractive condition,
and shall mainpain and repair any heating equipment or water heater servicing his
Unit exclusively. The Association shall be vesponsible for the maintenance and
repailr of exterlor surfaces of Buildings and Improvements located on the Project,
including without limitation, the peinting of the same as oftem and necessary, the
replacement of trim and caulking, the maintenance and repair of roofs, the mainten-
ance an@ repair of other Common Areas, including utility lines, parkiqg areas, and
all other Improvements or materials located within or used in connection with the
Comnon Area. The Association shall, at all times, maintain a portion of the Common
Area as a parking lot with adequate space for at least ninety-six (96) automobiles
for the use of the Owners and their invitees., The Associarion shall maintain in a
proper, first-class manner all landscaping and natural vegetation econstituting part
of the Common Area, including assurimg the preservation of good visual continuley
between lapdsnaped areas and natural vegetation. To the extent not assessed ta or
pald by the Owners, the Association shall pay ail real and personal property taxes
and assessments levied upon any portion of the Project, It shall be the affirmacive
duty of thé Assoclation to regquire strict compliance with all provisions of this
Declaration and to imspect the Property for any violations thereof. The cost of such
management, maintenance and repalr by the Association shall be assessed te the Owners

as provided in Article IX,

The Association shall have the right to grant easements for utility purposes
over, upomn, across, under or through any portion of the Common Area, and each Owner

hereby irrevocably appoints this Assoclation as atrorney In fact for such purpose.



Section 8.5 Miscellaneous Services. The Assoclaction may obtain and pay for the

services of any person or entity to manage its affairs {(including bur not limited to
.the maintenance of the Common Area or any other Associatioanroparty) or.any part
thereof, to the extent it deems advisable, as well as such other perscnnel as the
Asscclation shall determine to be necessary or desirable for the proper operation of
the Project, whether such personnel are furnished or employed directly by the Associ-
atfon or by any person or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary or desirakble in
concection with the operatien of the Project or the enforcement of this Declaration,
The Association may arramge with others to furnish electrical, water, sewer, trash
collection and other common services to each Unit, Whenever the Association deems it
advantageous, such electrical, water or sewer charges shall be separately metered to
each Unit. Each Owner shall be respensible for payment of all utility services
separately metered to his Unit, and shall make payment for such services directly to
the utility concerned. The cost of services not individually metered or otherwise
charged to individuai Units shall be paid by the Association om behalf of its members
in common and shall be included in the Periodlc Assessments and assessed to the
members as provided in Article IX. The Assoclation shall not enter inte any contract
unless it provides that the same may be terminated by the Asseclation without penalty
upon no more than one (1) year's prior written netice except that the Association may
enter into a Management Agreement with the Sun Valley. Company, provided that the same
provides that it may be terminated by the Association without penalty upon reasocnable

written notlce, which may be more or less than one (1) year.

Section 8.6 Personal Property for Common Use. The Association may acquite and

hold for the use and benefit of all of the Owners tangible and iIntangible personal
property and may dispose of the same by sale or otherwise, and rlie beneficial inter~
est 1in any such property shall be deemed to be owned by the Owners im the same
preportion as their respective interests in the Common Area. Such interest shall not
be transferable except with the transfer of a Condominlum. A transfer of a Caondo-
mirium, 1including any transfer of title to a Condominium upon foreclosure, shaill
transfer to the transferee ownership of the transferor's heneficial interest in such
property without any reference thereto, Fach Owner may use such property in accord-
ance with the purpose for which it is intended, without hindering or encroaching upon

the lawful rights of other Owners.

Secticen 8.7 Coin Operated Machines, The Associaticn ay purchase, lease or

grant licenses for the installation of coin operated machines, including but not
limited to washers, dryers and cigarette, soft drink or orher vending machines, and
may cause the same to be installed in the Common Area, upon such rerms as the Associ-
ation, in its discretlon, deems appropriate, The net proceeds of ény such machines
shall be used by trhe Association for Association purpeses, which may include, de-
frayal of regular Association expenses or the purchase of Personal Property for

Common Use of the Owners as provided in Paraspgraph 8.6 above.

Section 8.8 Rules and Regulations. The Association may make reasomable rules

and regulations governing the use of Units, of Ethe Comnmon” Area, and of any personal
property owned by the Association, which vules and regulations shall be consistent
witl the rigth and duties established in rhis Declaration. Such rules and regula—

tions may include, without 1imitatiocn, assignment of particular porticns of ‘storape
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or other areas within the General Common Area for exclusive use by Owners of particu-
lar Cendominiums. The Association may suspeud any Owner's vating rights in the
Assoclation during any period or perlods during which such Ouwner falls to comply with
such rules end regulations, or with any other obligations of such Owner under this
Peclaration. Befare invoking any such suspension the Board shall give such person
Notice and Hearing. The Assoclation may also take judicial action against any Ouner
to enforce compliance with such rules, regulations or other obligations ar to obtain

damages for non-compliance, all to the extent peramitted by law.

Secticn 8.9 Tmplied Rights. The Assoclation may exercise any other vright or
privilege reasonably to be implied from the existence of any right or privilege given
to it expressly herein or reasonably necessary to effectuate any such right of

privilege.

ARTICLE IX
ASSESSMENTS

Section 9.1 Apreement to Pay Assessment. Declarant, for each Condominium pwned

by it within the Project, and for and as the Owner of the Project and every part
thereof, hereby covenants, and each Owner of any Condominium by the acceptance of a
deed therefor, whether or not it be so expressed in the deed, shall be deemed to
covenant and agree with each cother and with the Assoclation to pay to the Association
pertodic assessments made by the Association for the purposes provided in this
Declaration, and speciai assessments for capital improvemerts and other matters as
provided im this Declaration. Such assessments shall bhe fixed, established and

\\/f

collected from time to time In the manner provided 1n this Article.

Section 9.2 Amount of Total Periodic Assessments. Not later than thirty (30)

days prior to the beginning of each calendar year, the Association shall estimate the
total cash'requirements of the Assoclation to provide for the coming year for the
payment of all estimated expenses growlng out of or connected with the maintenance
and operation of the Common Area or furnishing electrical, water, sewer, trash
collectfon and other common services to each Unit (except such utiliry services as
may be sepaFately metered to each Unit and ather services separately charged to a
specific Unie), which estimates may include, among other things, expenses of manage~
wment; taxes and special sssessments upon rhe Condominiums until the Condominiums are
separately assessed as provided herein; taxes and special assessments uponr the Common
Area; premiums for all insurance which thé Association is required or permitred to
maintain pursuant hereto; landscaping and care of grounds; common Lighting and
heating, water, sewer, trash collection, and sewer charges; repairs and maintenance
of the Caﬁmon Area, wages for Association employees; road maintenance and snow
removal wirhin the Common Area and on adjoining property to the extent deemed degir-
abla by the Board; legal and accounting fees; any defiecit remalning from a previous
pericd; the creation of a reasonable ecentingency reserve, surplus andfor sinking
funds; aad'any other expenses and lisbilities which may be incurred by the Associ-

atlon for the benefit of the Owners under or by reason of this Declaration.

Sectien 9.3 Payment of Peridodic Assessments. A sum sufficient te pay the

estimated net expenses, computed. as provided in Section 9.2, shall be assessed to
each Owner in proportion to the Interest in the Common Area owned by each., Written

notice of the annual assessment for each Condominium shall bhe given to the Owney
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thereof, which notlce shall specify the amount of the assessment and the date or
dates of payment of the same. The Association may, In 1ts discretlion, allow assess—
ments to be paid iIn installments. WNo payment shall be due less than fifteen (15)
daye after the date sald written notilce 1s given. Each periodic assessment shall
bear Interest at the rate of eight per cent (8%) per annum from the date it becomes
due and payable if not paid within thirty (30) days after such date. TFallure of the
Association to give timely notlce of any assessment as provided herein shall not
affect the liabildty of the Owner of any Condominium for such assessment, buz rhe
date when payment shall becowme due in such case shall be deferred to a date fifteen
(15)‘days after such notice shall have been given. In the event the Association
shall determine that the estimate of total charges for the current year is, or will
hecome, inadequate to meet all expenses of the Associatlon for any reason, it shall
promptly determine ‘the approxlmate amount Bf guch inadequacy and levy a further
agsessment which shall be assessed against the Qwner of each Condominium in like

proportion.

Section 9.4 BSpecial Assessments for Capital Tmprovements. In addition to the

anpual assessments authorized by this Article, the Assoclation may levy at any time
Special Asséssments, payable over such period as the Associatlon may determine, for
the purpose of defraying in whole or in part the cost of ﬂnf construction or recon-
struction, unexpected repalr or replacement of the Preject or any part thereof, or
for any other expense incurred or to be Incurred as provided Iin this Declaration. 1In
the case of any Improvements, additions or demolishing (other than maintenance ur,m
repalrs to existing Improvements} invelving a total expendlture in excess of One
Thousand Pellars {$1,000) or such higher limit as may be allowed by the California
Department of Real Estate from time to time, the vote of a majority of each class of
Owners, voting in person or by proxy at a regular or special meeting called for that
purpose, approving plans and a maximum total cost therefor shall first be obtained.
This Sectlon shall not be construed as an indepepdent source of authority for the
Associatlon to iIncur expenses, but shall be construed to prescribe the manner-uf
assessing for expenses authorized by other Sections hereof. Any amounts assessed
pursuant herete shall be assessed to Owners in proportion to the intevrest in the
Common Area owned hy each. WNotice in wrlting of the amount of such specilal assess-
ments and the time for payment thereof shall be glven promptly to the Owners, and no
payment shall be due less than thirty (30) days after such notlce shall have been
given. A Special Assessment shall bear Interest at the rate of elght per cent (83)

per anpum from the date it becomes due and psayable if not paid withian thirty (30)

days after such date.

Section 9.5 Unpald Assessments As Llens. The amount of any assessment, whether

regular or special, assessed to any Owner, plus ilnterest on such assessment at a rate
of edght per cent (B%) per annum simple interest and costs, including reasonable
attorneys’ fees, shall-become a line upon such Condominiwm upon recardation with the
County Recorder of Blaine County, Idaho, of a notice of assessment stating the anount
of the claim of delinquency, the interest and costs which have accrued thereon, and
designating the Condominium against which it has been assessed and the name of the
record Owner thereof. Such notice shall be signed and aclnowledged by an officer of
the Association, Upon recordation 1t shall create a lien upon the Condeminium
described in the amount set forth. Such assessmant iilen shall be prior ca any

declaration of homestead recorded after the recording of this Declaration. The lien
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shall continue for one (1) year from the date of recordation of sald notice of
assessment; provided, however, that sald one (1) year period may be extended by the
Assoclation for not to exceed one (1) additional year by recording a written exten-
elon thereof. When the lien hag been fully paid or gatisfied, a Ffurcher natice
releasing the lien shall be recorded, Such lien may ba foreclosed in the same manner
as 1s provided in the laws of the State of Idalio for the foreclosure of liens .against
a Condominium as provided in Section 15-1518 of the Code of Tdaho and as otherwise
provided by law. a certificate executed and acknowledged hy any two (2) members of
the Board stating the indebtedness secured by the liens upon any Condominium created
hereunder shall be conclusive upon the Assoclation and the Owners as to the amount of
such Indebtedness as of the date of the certificare, in favor of all persons who rely
thereon in good faith, and such certificate shall be Furnished co any Owmer upon

request at a reassonable fee, not to exceed Ten Dollars ($10.060),

Section 9.6 Mortgapes Protection. Notwithstanding all other provlsions hereof,

no lden created under this Article TX nor any breach of this Declaration, nor the

enforcement of any provision hereof shall defeat or render invalid the rights of the
Mortgagee under any recorded Mortgage upon a Condominium made in good faith apd for

value, provided that after the forectosure of any such Morrgage or conveyance of any
Condominium to such Mortgagee by Deed In lieu of foreclosure, such Condeminium shall
remaln subjéct to this Declaratlon and the amount of all regular assessments and all,
speclal assessments to the extent they velate to expenses incurred subsequent to such

foreclosure shall be assessed hereunder to the purchaser ar such foreclosure sale.

Section 9.7 HNotice of Recording Mortpages., No amendment tao this Article IX of

thie Declaration shall affect the rights of any Mortgagee who does not join in the
execution thereof; provided that his Mortgage 1s recorded prior to the recordation of
such amendment.

Section 9.8 Suburdination. By subordination agreement executed by the Assaci-—
ation, the benefits of Sections 9.6 and 9.7 above may be extended to Mortgagees not

_ otherwise erititled thereta.

Section 9.9 Personal Obligation of Owner. The amount of any periedic or

special assessment against ahy Condominium shall be the persenal cbligation af the
Owner thereof to the Assoclation, Suit to recover a money judgment for such personal
obligation shall be maintainable by the Assoelation without foreclosing or wailving
the lien securing the same. No Owner may avoid or diminish such personal obligatien
by waiver of the use and enjoyment of any of the Common Area or be abandonment of his

Condaminivm.

Section 9,10 Personal Liabflity of Purchaser for Assessments. Subjecr to the

provisions of Section 9.5, a purchaser of a Condominium shall be jolntly and several-
Ly liable wich the seller For all unpaid assessments against the Condominium up to
the time of the grant or conveyance, without prejudice to the purchaser's righr ro

recover from the seller the amount paid by the purchaser for such assessments.
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ARTICLE X

USE OF CONDOMINTUMS

Section 10.1 Residential. Each Condomilnlum shall be hsed for residential
purposes only, and no trade or business of any kind may be carried on therein, except

thar:

A. Lease or rental of a Condominium or of a portion or portions thereof
for ledging or residential purposes shall not be considered a viclatlon of this

Declaration.

B, Declarant or a person designated by the Association as the agent of
the Association for purposes of managing the Property may maintaln management offices
and facilities in a Condominium or in a tempofary structure constructed on the

Project,

C. Declarant may use any Condominium owned by Declarant as a sales office
or display model, may display sales materials and slgny in or about such Condominium
or anywhere within the Common Avea, and may carry out sales activities therein

connected with the sale of Condominiums in the Projeect.

Section 10.2 Use of Common Area. There shall be no eobstruction of the Common

Area, nor shall anything be stored on any part of the Common Area without the prior
written consent of the Association. Nothing shall be altered on, constructed in, or
removed fram, the Common Area, except upon the prior written consent of the Associ-

ation,.

Section 10.3 Prohibition of Damage and Certain Activities. HNothing shall be

done or kept in any Unit or in the Common Area or any part thereof which would result
in the cancéllatinn of the insurance on the Projeect or any part thereof, or would
increase the cost of such insurance without the prior written consent of the Associ-
ation. Nothing shall be done or kept in any Unit or in the Common Area ot any part
thereof, which would be in violation of any statute, rule, ordinance, regulation,
permit or other validly imposed requirement of any governmental body. No damage to,
or waste of, the Common Area or any part thereof shall be committed by any Owner or
any invitree of any Owner. WNo noxious, destructive or offensive activity shall be
carried on in any Unilt or in the Common Area or any part thereof, nor shall anything
be done therein which may be or may become anr annoyance or nuisance to any other
. OGwner or to.any person at any time lawfully residing 1n the Project. HNo loud nolses
shall be pexrmitted on the Property, and the Board of Directors o¢f the Associalion
shall have the right to determine 1f any nolse or activity producing nolse consti~

tutes a nulsance,

Section 10.4 Animals. The Associlation may by rules or regulatlons prohibic or
limit the raising, breeding, or keeping of animals in any Unit or on the Common Area

or any part thereof.
I

b

Section 10,5 Rules and Regulationé. No Owner shall violate the rules and

regulations or the use of the Units and of the Common Area as adopted from time ro

time by the Association.

Section 10.6 Maintenmance of Interlors. Each Owner shall keep the interior of

his Unit including, without limitarion, interior walls, windows, glass, ceilings,
floors and permanent fixtures and appurtenances thereto, In a clean, sanitary and

attractive condition, and good state of repair, and shall keep the Limited Common
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Area designated for use in connection with his Unit in clean, sanitary and.attractive
condition, and shall keep any heating equipment and water heater serving his Unit

exclusively 1n a4 good state of maintenance and repair.

f Section 0.7 Structural Alterations. No stryuctural alterations or exterior
aléeratinns ta any Unit shail be made, and no plumbing, electrical or similar work
within the Common Area shall be done by any Owner without the prior written consent
of the Assoclation, except that an Owner may do such work as may be appropriate to

maintaln and repair the Limited Common Area appurtenant te such Owner's Unit.

Section 10,8 Outside Installations. No clothestines, wiring or installation of

air conditioning or other machines shall be installed on the exterlor of a Bullding
or the Project or be allowed to protrude through the walls, windows or roof of a

Bullding, unless the prior written approval of the Board of Direcrors is secured.

Section 10.9 Parking and Vehicular Restrictions. o vehicle which shall not De

in an operating condition shall be parked or left on the property subject to this
Declaration other than on an assigned parking space. The parking spaces shall be
used for parking vehicles only and shall not be converted for living, recreational or
business purposes, nor shall anything be stored in any parking space so as to prevent
the parking of an automobile therein. No exposed storage shall be permitted anywhere

on the prnpérty.

ARTICLE XI

INSURANCE AND INDEMNIFICATION

Sectifon Il.1 Types of Insurance. Provided such insurance is reascenably avail-

able, the Assoclatlon shall obtaln and keep in full force and effect at all times the
following insurance coverage pfovided by companiles duly authorized to da business in
Idaho. The provisions of this Article shall not be construed to 1imi¢ the power or
authority of the Associlation to obtaln and maintain imsurance coverage in additlon to
‘any insurance coverage required hereunder, in such amounts and in such forms as the

Association may'deem appropriate from time o time.

AL Casualty Insurance. The Asscctation shall obtain insurance on the

Project in such amounts as shall provide for full replacement therecf in the event of
daﬁage or destruction from the casualty égainst which such insurance is obtained, all
in the wmanner in which a borporétjon owning similar multiple family residential
buildingé in the vieinity of the Project would, in the exerclse of prudent business
judgmenf._qbtain such insurance. Such insurance shall include fire anpd extended
coverage, vandalism and malicious mischief, and such other risks and hazards against
which the Association shall deem 1t appropriate to provide insurance protection. The
Adssoclation may comply with the above requirements by the purchase of blanket cover-
age and may elect such vdeductible" provisions as in the Assoclation's opinion are

consistent with good business practice.

B. Public Liability and Property Damage Insurance. The Association shall

purchase bvoad form comprehensive 1iability coverage 1in such amounts and in such
forms as it deems advisable to provide adequate protection. Coverage shall include,
withour limitation, 1iability for personal injuries, operation of automobiles on
behnlf of the Association, and accivities 1n connection with the ownership, opera-

tion, maintenance and other use of the Project.
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C. Morkman's Compensation and Employer's Liability Insurance. The

Assoctatlon shall purchase workmen's compensation and employer's 1llabllity insurance
and 21l other similar insurance in respect of employees of the Association in the

amounts and in the forms now or hereafter required by law.

D. Fidelity Fnsurance. The Assoclation shall purchase, In such amounts

and in such farms as it shall deem appropriate, coverage agalnst dishonesty or

employees, destruction or disappearance of meney or securities, and forgery.

E. Other. The Association may obtain imsurance against such other risks,
of a similar or dissimilar nature, as it shall deem appropriate with respect to the

Project, including any personal property of the Association located thereon.

Section 11.2 Opticnal Inguvance. The Association may‘ubtain the followilng

types of fnsurance coverage, but it 1s not required to do so:

A. Personal Property Casuwalty Ipsurance. The Association may in its

digcretion obtain inmsurance on the personal property and furnishings iniclally placed
in the Units of Ouwners by Declarant upon completion of construction of the Project in
such amounts es shall provide for the full replacement thereof in the event damage or

destruction from casualtles against which such insurance is obtained.

B. Casualty and Public Liabiliey Insurance. The Assoclation may in its

discretlon obtaln casuvalry and public liability insurance coverage, in amounts it way

select, with respect to the Commen Area.

Section 11.3 Form. Casualty insurance shall be carrled in a form or forms
naming the Association the insured as trustee Ffor the Owners as their respective
interests in the Cowmon Area may appear as to the Common Area, and which shatl
specify the dnterest of each Condaminium Owner In the Condominium owned by him (by
Unit number.aud percentage of undivided interest in the Cemmon Area or by reference
to the schedule attached to this Declaration) and which policy or policies shall
provide a standard loss payable clause providing for payment of insurance praoceeds to
the Association as trustee for the Owners and for the Movtgapees under first Mort-
gages upon the Project or any portion thereof, such proceeds to be used in accordance
with this Declaration. Each policy shall provide that it cannot be cancelled Iry
elther the insured or the insurance company until afrer ten (10) days' prior written
notice is first given fo each Owner and to each first Mortgagee. The Association
shall furnish to each Owner who requests it and to Declarant a true copy of each such
policy together with a certificate identifying the interest of the Owner. All
policies of insurance shall provide that the insurance thereunder shall be invali-
dated or suspended only In respect to the interest of any particular Quner guilty of
breach of warranty, act, omission, negligence or noncompliance with any provision aof
such policy; including payment of the iInsurance premium applicable to that Owner's
interest, or who permits or faills to prevent the happening of any event, whethsr
occurring before or after a loss, which under the provisions of such policy would
otherwise invalidate or suspend the entire policy. All policies of insurance shall
provide further that the insurance under any such poliecy as to the interest of all
ather insured Owners not gullty of any such act or omission, shall not be Invalidated

or suspended and shall remain in full force and effect.
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Pablic liability and property damage insurance shall name the Assoclation and
each of the Owners as the insureds, and shall insure each Owner against l1ability for
acts of the Assoclation in comnectdon with the ownership, operatlon, maintenance or

other use of the Project.

Section 11.4 Insurance Proceeds. The Association shall receive the proceeds of

any casualty insuraznce paymeunts recelved under policies obraimed and maintained
pursuant to this Article. The Asspceiation shall determine the amount of Lhe proceeds
attributable to damage to the Common Area, and to the variocus Units. To the extent
that reconstruction is required, the proceeds shall be used for such purpose. To the
extent that reconstruction 1s not required and there is a determination that rhe
Project shall not be rebuilt as provided in Article XII hereof, the proceeds shall be
distributed in the manner provided in Section 13.4 herein in the event of sale of
obsolete Unilts. Each Owner and each Mortgagee shall bLe bound by the apportiomments

of damage and of the insurance proceeds made by the Association pursuant hereto,

Section 11.5 Liability and Indemnification, Fach Owner shall be liable to the

Assoclation for any damage of any type to the Common Ares or any equipment thereon
which may be sustained by reason of the negligence of said Owner or of his family or
any licensee, lessee or invitee, ko the extent that any such damage shall not be
covered by insurance carried by the Association. Each Owner does further, by the
acceptance of his deed, agree to indemnify each and every other Owner, and to hold
him or her harmless from any claim of any person for personal injuries or property
damage occurring within the Unit of the Owner, unless sald injury or damage shall
cecur by réason of the negligence of any other Owner temporarily visiting such Unit,
and each Owner further agrees to defend, at his expense, any and all remaining Owners
who may be sued by any person on a claim for personal injury or property damage

alleged ro have been sustained within the Unit of that Owner.

Neither Declarant, any member of the Board, any officer of the Assoclation, nor
the Manager shall be personally liable to any Owner, or to any other party, for any
damage, loss or prejudice suffered or claimed on account of any act of omission of
the Associatfon, the Board, the Hanager or any other representatives or employees of
the Association, Tepresentative or employee, provided that such Board member or the
Manager has, upon the basls of such information as may be possessed by him acted in

- good faith.

Section 11.6 Owner's Oun Tnsurance. Nothing heredn shall prevent any Owner

from obtaining insurance at hils own expense provilding coverage upon his Condominium,
his personal property, for his personal llability, or covering such other risks as he
may deem appropriate, but each such policy ehall provide that 1t does not diminish
‘che insurance earrier's coverage for liability arising under any insurance pollcies
which the Asscciation obtains pursuant to this Article. Insurance coverage on the
Furnishings initially placed in the Unit by Declarant {unless the Associarion,
pursuant to Section 11.2 hereof, elects to insure such furnishings) and casualty and
public 1iabllity insurance coverage within each individual Unit and for actlvities of
the Owner, not acting by the Assoelation (unless the Association, pursuant to Sectien
11.2 hereof, elécts to arrange for such casualty insurance), and Insurance coverage
on items of personal property placed in the Unit by the Owner, .and against loss from

theft on all personal property, shsll be the rasponsibility af the resPECtive Owners.



subrogarion agalnst Declarant, Manager, the Association, the other Owners, and the
servantes, agente and gusts of any of them, 1f such walver can be obtained in the

normal practice without addirional premium charge therefor.

ARTICLE XII

CASUALTY, DAMAGE OR DESTRUCTION

Section 12,1 Association as Agent. All of the Ouners irrevocably constlture

and appoint the Association their true and lawful attorney in fact in their name,
place and stead For the purpose of dealing with the Project wpon its dawage or
destruction as herveinafter provided. Acceptance by any grantee of a deed from the

Declarant or from any Owner shall constitute such appolntment.

Section 12.2 General Authority of Association. Ag attorney in fact, the

Association shall have full and complete authorizarion, right and pover to make,
execute and deliver any contract, deed or other instrument with respect to the
interest of a Condominium Owner which may be necessary or appropriate to exercise the
pevers herein granted. Repair and reconstruction of the improvements as used in the
succeeding subparagraphs means restoring the Project to substantially the same
condiclon in which it existed prior to damage, with each Unit and the Common Area
having substantially the same vertical and horizontal boundaries as before. The
proceeds of any insurance collected shall be available to the Association for the
purpese of repailr or reconstruction uniess the Owners agree not to rebulld in accord-

ance with the provisions set forth hereinafter.

Section 12.3 Estimate of Costs. As soon as practical after an event causing
damage to, or destruction of, any part of the Project, the Association shall obtain
estimates that ¢ deems reliable and complete of the costs of restoration or repair

of that part of the Project damaged or destroyed.
Section 12.4 Destruction

4, Partial Destruction. Except as otherwise provided in this Declara-

tion, in the event of partiai destruction of the Project, it shall be the duty of the
Association to restore and repalr the same to fte Fformer condition, as promptly as
practical. . The proceeds of any insurance maintained pursuant to Artiele XI hereof,
shall be used for such purpose, subject ro the prior rights of beneficiaries of deeds
of trust whogse interest may be protected'by sald policies, In the event that the
amount available frem the proceeds of such insurance policies for such restoratjon
and repair shall be at least eipghty-£five per‘ceut (85%) of the estimated cost of
restoration and repair, or if rhe estimated cost of restoration and repair shail
exceed the amount of any 1nsurance proceeds avallable for such purpose by less than
$I00,000.00, 4 Special assessment of the Owners, with each Owner contributing a sum
in proportion to his interest in the Common Area, may be levied by the Association to
provide the necessary funds for such restoration and repalr. JTn the event that trhe
amount available from the proceeds of such insurance policies for such restoration
and repair shall be less thap elghty-five per cent (85%) of the estimated cost of
restoration and repatr, snd the balance neaded shaltl exceed $L00,000.00, the Owners
by the vote of not less than seventy-five per cent (75%) of the votes cast by the

Ouners present and encitled to vote, in person or by proxy, at a duly constituted
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meeting of the members of the Asscciarion may determine not to make such repalrs., 1In
the event of a determination by the Owners as provided above not to proceed with such
restoration end repair, the QOwners may, at their discretion, proceed as provided in

Secticn B belaw.

B. Total Destruction. In the event of the total destructicn of the

Project, the Owners, by said requilsite vore, shall likewlse have the authority to
determine whether said fmprovements shall be rebullt, or whether the Project shall be
gold. In the event of a determination to rebulld, the necessary funds shall he
raised as provided in Section | above, and the Assoelation shall be aurhorized to
have prepared rthe necessary plans, specifications and maps, and to execute the
necessary documents to effect such reconstruction as promptly as practical., 4
certificate of the resolutlon authorizing such reconstruction shall be filed within
the Recards of Blaine'CGunty. Idaho, within six (6) months from the date of szuch
destruction and In the event of a failure to record such certificate within such
period, 1t shall be conclusively presumed that the Owners have determined not ta
rebuild said improvements. In the event of a determination not to rebuild, the
Assoclation ‘'shall be authovrized to have prepared and to file, as promptly as practi-
ezl, a corrected subdivision map, converting the Project into an unimproved parcel of
land, vhich shall be offered for sale at the highest and best price cbtainable,
efther 1in i;s damaged condition, or after damaged structures have been razed., The
net proceeds of such sale, and the proceeds, if any, of idnsurance carried by the
Assoclation; shall be divided proportionately among the Ourers, such proportion to be
based upon the percentage of interest of each Ouner In the Common Area, provided that
the balance then due on any valid encumbrances of recovd shall be first paid in order
of priotity before the distribution of any proceeds to any Owner whose Condominium is

so encumbered.

Section 12.3 Specifications for Repairs. Such restoration or repaly, if

undertaken, shall be in accordance with the original plans and specificarions of the
Project or may be in accordance with any cother plans and gpecifications the Associ-
ation may approve, provided that in such latter event the number of cubic feet and
the mmber of sguare feet of any Unit may not vary by more than flve per cent (5%)
from the number of cubic feet snd the number of square feet for such Unit as original-
ly constructed pursuant to such original plans and specifications, and the location

of the Bulldings shall be substantlally the same as prior to damage or destruction.

Section 12,6 Disbursement of Funds For Repair or Reconstruction, The insurance

proceeds held by the 4ssociation and the ambunts received from the assessments
provided for im Section 12.4 shall constitute a fund for rhe payment of costs of
repailr and reconstruction after casualty., It shall be deemed that the first noney
disbursed in payment for cost of repalr or reconstruction shall be made from insur-
ance proceeds; if there is a bhalance after payment of &1l costs of such repair or
reconstruction, such balance shall be distributed by the Owners in proportion £o the
contributfons by each Owner pursuant to the assessments by the Assoclation under

Section 12,4 of this Declaration.
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Sectfon 12,7 Right to Partieion. In the event that a certificate of a resolu—

tion to vebulld or restore has not been recarded as provided above within six (6)
months from the date of any parvtial or total destruction, or 1if restoration has nat
actually commenced within said period, then each Owner shall have the right to

partition of his interest in the Project.

Section 12.B Interior Damage. Restovation and repaly of any damage to the
interior of any individual Unit shall be made by and at the individual expense of the
Owner of that Unit and, in the event of a determination to rebutld after partial or
total destruction, shall be completéd as promptly as practical and in a lawful and

workmanlike manner.

ARTICLE XITI
OBSOLESCENCE

Section 13.1 Adoption of a Plan. The Quners, as reflected an the records of

the County Recorder of Blaine County, Idahe, representing an aggrepate record owner-
ship interest of eighty-five per cent (85%) or more of the Unirs may agree at any
time after December 31, 2013, that the Project Is obsolete and adopt a written plan
for the renewal and reconstruction, which plan has the unanimous approval of all
first Mortgagees of record at the time of the édnption of such plan. Written notice
of adoption of such a plan shall be given to all Owners. Such plans shall be re-

corded In the records of the County Recorder of Blaine County, Idaho.

Sectlon 13.2 Payment for Renewal and Reconstruction. The expense of renewal or

réconstruction shall be payable by all of the Owners as assessments agalnst thelir
respeétive Condominiums. These assessments shall be levied in advance pursuant to
Article TIX hereof and shall be allocated and collected as provided in that Article.
Further levies may be made in like manrer if the amounts collected prove insufficilent

to complete the renewal and reconstructiom.

Section 13.3  Digsents from the Plan. An Owner not a party to such a plan for

renewal>or_reconstruction may glve written notice of dissent to the Association
within fifteen (15) days after the recordation of such plan. The Association shall
thén gilve written advice of-such dissents to all the Ouwners within five (5) days
after the expiration of such fifteen (15) day perdiod. Within Fifteen (}5) days of

' recejpt‘nEAsuch natice from the Association, the Owners, representing an aggregate
record ownership of more than fifteen per cent (152) of ‘the Units, may cancel the
plan by written iInstrument recorded in the real estate records of Blaine County,
Idaha, If the plan is not cancelled, then the Condaminium of each dissenter shali be

purchased according to the following procedures.

If the Owner and the Assoclation can agree on the fair market value thereof,
then such sale and donveyance shall be completed within sixty (60) days thereafrer.
If the parties are unable to agree, the date when either party notifies the other
that he or it is unable to agree with the other shall be the “Commencing Date" from
which all periods of time mentioned herein are measured. Within ten {(i0) days
following the Commencing Date; each party shall nominate a qualified appraiser by
written nomination and shall give notice of such nomination to the other. If efrher
party fails to make such nominatiton, the appraiser nominated shall, within five (5)
days after default by the other party, appoint and assoclate wilth him another quali-

fled appraiser. IFf the two appralsers designated by the parties, or selected
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pursuant hereto in the event of default of one Party, ave unable lo agree, they shall
appolnt another qualified appralser to be umpire betwean them, if they can agree on
such person, If they are umahble to agree upen such umpire then each appraiser
previously appednted shall nominate two qualified appraisers, and from the names of
the four persons so nominated one’ shall be drawn Ly lot by a judge of any court in
Idako, and the person whose name 15 so drawn shall be the umpire. The nominations
Erom among which the name of the uwnplre is to be drawn by lot shall be submitted
within ten (l0) days after the faflure aof the two appralsers to agree, which, in any
event, shall be no later than twenty (20) days following rthe appointment of the
second appraliser. The decision of the appraisers as to the fair market value, or in
the ecase of their disagreement, the decision of such umpire shall be Ffinal and
binding. The expenses and fees of such appralsers shall belborne equally by the
Assoclation and the Owner. The sale shall be consummated within sixty (60) days after
decision of the appralsers, and the Association as attorney in fact shall disburse
the proceedé in the same manner provided in Section 13.4 of this Declaration. The
obligation of the Assoclation to wake such purchase shall be condicioned on the falr
market value of the Condominium exceeding the obligations secured by liens on such
Condominium, and upon the marketability of the ritle of rhe Owner, Owner shall
furnish the Association an appropriate abstract of title or commitment Ffor title
insurance evidencing marketability of his title not less than fifteen (15) days prior

to the date set fov completion of the sale,

The Association, pursuant to Article IX hereof, may levy a speclal assessment
sufflcient to provide funds to pay for the Condominiums of rhe dissenters; provided
that such assessments shall not apply to any of the Owners who are among the digsent-

ers and shall not be liens against the Condominiums of such Owners.

Section 13.4 Sale of Obsolete Units. “The Ouners representing an apggrepare

ownership Interest of stixty-six and two-thirds per cent (66-2/3%) or more of the
Units may agree at any time after December 3t, 2013, that the Cendominiums are
obsolete and that the Project should be sole, Such am agreement must have rhe
unanimous approval of every first Mortgagee of record at the time such agreapent {s
made. In suech Instance the Associlation shall Eorrhwich record & notice setting forth
such fact or facts, and upon the record;ng of such netlee by the Association the
Project shall be sold by the Association as attoresey in fact for all of the Owners
free and clear of the provisions contained in this Declaration, the Condominium Map
and the Articles and By~-Laws 6f the associlation. . The sale proceeds shall be appor-
tioned amoug the Owners in propertion to thelr respective interest 4n the Common
Area, and such apportioned proceeds shall be paid into sebarate accounts, each such
account representing one Condominium, Each such account shall remain 1n the name of
the Association, and ghall be further identified by the Cendominium designation and
the name of the Owner. From such separate account the Association, as attorney In
fact, shall use and disburse the total amount of such accouts without contribution
from one account to tle other, first to Moftgagees and other lienors In the order of
priority of thelr Mortgages and other liens and the bhalance remaining to each respec—

tive Owner,

Section 13.5 Distribution of Excess. 1In the event amounts collected pursuanc

to Sectlon 13.2 are in excess of the anounts required for renewal and reconstruction,
the excess shall be returned to the Ouwners by the Association by a distribution to
each Owner in an amount proportionate to the respective amount collected from eacl
such Owner,
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ARTICLE XIV
CONDEMNATION

Section 14.1 Consequenses of Condemnation. Tf at any time or times during the

continuance of the Condominium ownership pursuant to this Declararion, all or any
part of the Project shall be taken or condemned by any publié authority or sold or
otherwise disposed of in lieu of or in avoldance thereof, the following provisions

shall apply.

Section 14.2 Proceeds, All compensation, damages, or other proceeds therefrom,
the sum of which ds hereafter called the "Condominium Award," .shall be payable to the

Assoclation.

Section 14,3 Complete Takiug, Ir the event that the entire Project is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoldance thereol, the
Condominjum ownership pursuant hereto shall terminate. The Condemnation Award shall
be apportioned amcng the Owners in proportion to their respective interests in the
Common Area, provided that if a standard different from the value of the Project as a
whole Is employed to measure the Condempnation Award in the nepotiation, judicial
decree or aotherwise, then in determining such shares the same standard shall be

employed to the extent it is relevant and applicable.

On the basis of the prineipal set forth in the last proceading paragraph, the
Association shall as scon as practical determine the share of the Condemnation Award
to which each Owner 1s entitled. Such shares shall be paid into separate accounts
and disbursed as soon as practical in the sawe manner provided in Section 13.4 of

this Declaration,

Section 14.4 Partial Taking. In the event rhat lese than the entire Project is
taken or condemned, or sold or otherwise disposed of in lleu of or in avoidance
thereof, tﬁe Condominiuﬁ oynership nereunder shall not terminate. Each Owner shall
be entitled to a share of the Condemnation Award to be determined in the following

manner;

As soon as practical the Association shall, reasonably and in good Ffaith,
alloca;e the Condemnation Awavrd between compensation, damages, or other proceeds, and
shall apportion the amounts so allocated among the Owners as follows: <{a) the total
amount allocated to taking of or injury ro the Common Area shall be apportioned among
the Owners in the percentages set forth in Exhibic "B:" (L) the total amount alto-—
cated to severence damagee shall be apportiocned to those Condominiums which were not
taken or condemned; (c) the respective amounts allocated to the taking of or injury
te a particular Unit and/or improvements as Owner has made within his own Unlt shall
be apportioned to the particular Unit involved; and (d) the total amount allocated
to consequéntial damapes and any other takings or injuries shall be apportioned as
the Association determines to be equitable in the circumstances., TIf an allocation of
the Condemnatlon Award 1s already established in negotiation, judicial decree or
otherwise, then in allocating the Condemnation Award the Association shall employ such
alleocation to the extent 1t Js relevant and applicable, Pistribution of apportioned
proceeds shall be made in the same manner provided in Section 13.4 of this Deciara-

tion,
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Section 14.5 Reorganization. In the event a partial taking results in the
taking of a complete unit, the Owner thereof automatically shall cease to be a member
of the Assoeiation. Thereafter the Associaticn shall resllocate the ownership,
vating riéhts, and assessment ratde determined in accordance with cthis Declaration
according to the same primciples employed in this Declaration at its inception and
shall submit such reallocation to the Owners of the remaining Units for amendment of

this Declaration as provided in Article TV hereof.

Section §4.6 Reconstruction and Repair. Any reconstruction and repalr necessi-

tated by condemnation shall be governed by the procedures specified In Article XTI

above,

Section 14.7 Arbicration. TIn the event any dispute shall arise between the
parties under the terms of this Article XIV, .such dispute shall be decided by arbi-—
tration pursuant to the rules of the American Arbitration Association, except as
medified hevein. The arbitrators shall decide any dispute subwmitted to them hy
applylng the laws of the State of Tdalio, and shall make written fidndings of fact and
conclugions of law, if requested by either party. Such a decision may be reviewed by
the Superior Court of Blaine County, in the same manner and applying the same stand-

ards of review as are applied on appeal from the decision of the trial court.,

ARTICLE XV

DURATION AND AMENDMENT

Section 15.1 Duratien. Unless previously terminated in the manner provided in
Article XIII (Obsolescence) or Article XIV (Condemnation), thils Declaraticon shall
continue in full force for a term of fifcy (50) years from the date hereof, after
which time the same ghall be automatically extended for successive periods of ten
(1¢) years, unless a deelaration of termination meeting the requirements of an
amendment to this Declaration as set forth in Section 15.2 below is recorded in the
pulblic records of Llaine County, Idaho. There shall be na severance by sale, convey-
ance, encumbrance or hypothecation of an fnterest in any Unit from the concomitant
membership in the Association as long as this Declaration shall continue 1In full

force and effect,

dection 15.2 Amendment. Notlce of rhe subject matter of a proposed amerdment
ta this Declaration in reasonably detailed form shall be included in the notice of
any meeting of the Assoclation at which a proposed amendment is to be coasidered. A
resolutlon adopting a proposed amendment may be proposed by a Condominium Owner at a
meeting of members of the Association. The resolution shall be adopted by approval
of Condominium Owners owning in the aggregate not less than a seventy-five percent
(75%) interest in the Common Area. A4 copy of each amendment shkall be certified by at
least two officers of the Asspciation and the amendment shall be effecrive when
recorded in the public records of Blaine County, Tdalo; provided Further, that any of
the following amendments to be effective must alsc be approved in writing by the

record holders of all encumbrances on any Condominium at the time of such amendment :

A, Any amendment which affects or purports ta affect the validity or

priority of encumbrances or the rights or protection granted to encumbrancers.

See Third Amendment to CC&Rs For Updated Text
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See Third Amendment to CC&Rs For Updated Text

B, Any amendment which would necessitate an encumbrancer after it has
acquired a Condominium through foreciosure to pay more than 1ts proportionate share

of any unpaid assessment or assessments accrulng prior to such foreclosure,

c. Any amendment which would or could resuit in an encumbrance bheing
cancelled by forfeiture, or im the individual Condominfums not being separately

assessed for tax purposes,

B, Any amendment velating to the insurance provisions as set out in
Article XI hereof, or to the application of insurance proceeds, or to the disposition

of any money recelved in any taking under condemnation proceedings.

A certificate, signed and sworn te by two officers of the Association, that
Owners holding at least a seventy-five percent (757) interest im the Common Area have
either voted for or consented in writing to any amendment adopted as above provided,
when recorded, shall be conclusive evidence of such fact. The Association shall
malntain In its files the record of all such votes or written consents for a period
of at least four (4) years. Any amendment which requires the written consent of all
the record holders of encumbrances shall be signed and swern to by all such encumbran-—

cers. When recorded, it shall be noted that such amendment has been so approved,

Notwlthstanding the above, any amendwent required by the California Commissioner
of Real Estate as a conditlon to the sale in California of Condominiums in the
Project mot dn conflict with laws of the State of Idaho shall not requlre a Notice or

Hearing and shall be effective upon recordation with the Blaine County Recorder of:

(1} Ar instrument in writing signed and acknowledged by PDeclarant

secting forth the amendment; and

(2) An instrument in writing signed and acknowledged by the president
and secretary of the Association ov the Master Association cercifying thar such
amendment 1s required by the California Commissioner of Real Estate as a condition to

the sale in California of Condominiums In the Project.

ARTICLE XVI

MISCELLANEOUS

Section 16.1 Lepal Proceedings. Failure to comply with the provisions of this

Declaration, the Articles of Incorporation, the By-Laws of the Assaciation, or the
Condominium Bules and Regulations, as the same may be lawfully amended from time to
time, shall be grounds for relief which may include, without limiting the same, an
action to recover sums due for damages, injunctive relief, foreclosure of llens, or
any combination rhereof, which relief may be sought by the Association or, if appro-
priate, by an aggrieved Owner. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of. creating a uniform plan for the development
and operation of the Project, and any vielation of this Declaration shall be deemed
to be a nulsance, Failure to enforce any provision hereof shall not constitute a
waiver of the right te enforce saild provision, or any other provision hereof. Any
Ouwner not at the time in default hereunder, or Declarant, shall be entitlad to bring
an action for damages against any defaulting Ouner, and in addition may enjoin any
viclation of this Declaration. Any judgment rendered in any action or proceeding
pursuant hereto shall include a sum for attorpey?s [ees In such amount as the court
may deem reasonable, in favor of the prevailing party. Each remedy provided For in

this Declaration shall be cumulative and not exclusive or exhaustive.,

INKDIAN SPRINGS ~ Page 25


Harry

Harry
See Third Amendment to CC&Rs For Updated Text


Section 16.2 Registration of Mailing Address. Each Cwner shall reglsrer his

mailing address with the Association and all notices or demands intended to be served
upon any Oumer shall be sent by either registered or certified mail, postage prepaid,
addressed in the name of the Owner &t such registered mailing address. All potices
or demands intended to be served on Mortgagees pursuant herebto shall be sent by
elther registered or certified mail, postage prepald, addressed 1n the name of the
Mortgagee at such address as the Mortgagee may have furnished to the Association in
writing. Unless the Mortgagee furnishes the Association such address, the Mortgagee
shall be entirled to receive none of the notices provided for in this Declaration,
Any notice referred to in this Section shall be deemed given when deposited In the

Unfted States wail in the form provided for in this Section.

Section 16.3 Transfer of Declarant's Rights. Any right or any interest re—

served hereby to the Declarant may be transferred or assigned by the Declarant either

separately or with one or move of such ripghts or interests, to any person or entity,

Sectdon 16.4 Owners' Obligations Continue. A1l obligations of each Owner under

and by virtue of the provisicns contalned in this Declaration shall continue, notyleli-
standing that he may have sold or rented said interest as provided herein, but the
Ouner of a Condominium shall have no personal obligation for expenses or other
oblipgations aceruing prior te his acquisition of such Condominium, other than unpaid

assessments as provided in Sections 9.5 and 9,10 zhove.

Section 16.5 Number and Gender. Whenever used herein, unless the context shail

otherwise provide, the singular number shall include the plural, the plural cthe

singular, and the use of any gender shall include all genders.

Section 16.6 Severability. In any of the provisions of this Declaration or any
clause, paragraph, sentence, phrase or word or the application thereof in any circum-
stances be invalidated, such invalidity shall not affect the validity of the re-
mainder of the Declaration, and the application of any such provision, paragraph,
sentence, clause, phrase or word in any other circumstances shall not be affected

thereby.

Section 16.7 Construction by Declarant. Nothing in this Declaration shall

limit the tight of Declarant to complere construction of improvements to the Common
Aveas and to Units owned by Declarant or to alter the forepoing, or o construct such
addirional improvements as Declarant deems advisable prior to completion and sale of
tiie entire Project. Such right shall include but shall net be limited to ervecting,
canstructing and malntaining on the Project such structures and displays as may be
reasonably necessary for the conduet of its business of completing the work and
digsposing of the same by sale, lease or otherwlse. This Declaration shall not limit
the right of Declarant at any time prior to acqulsition of title by & purchaser from
Beclarant to establish on the Project additional easements, reservations and cights
of way to itself, to utiliey companles, or to others as way from time to time he
reasonably necessary to the proper development and disposal of cthe Preject. Prospec—
tive purchasers and Declarant shall have the right to use all Common Areas and
Limited Common Areas for access to the sales facilities of Declarant. Declarant
reserves the right to alter its construction plans and designs as it deems appropri-

ate.
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The rights of Declarant hereunder may be assigned by Declarant to any successor
to all or part of Declarant's interest in the Project, by an express assignment

incorporated in a recorded deed transferring such interest to such successor.

Bection 16.8 Statute. The provisions of this Declaration shall be in addition
and supplemental to the Condominium Property Act of the State of Idaho and to all

other provisions of law.

THIS DECLARATION is executed on this i0th day of Octaber, 1973.

ELKIIORN AT SUN VALLEY
an Idaho Joint Venture

By

By JACK MARSHALL [s]
Its Authorized Agents

"Declarant"

S5TATE OF IDAHO )
)} ss

COUNTY OF BLAINE )

On this 10th day of October, 1973, before me, the undersigned, a Notary Public
for the 8tate of idaho, personally appeared JACK MARSUALL, known Lo me to be the duly
authorized agents of ELKHORN AT SUNW VALLEY and who affirmed to me that they had been
authorized by ELKHORN AT SUN VALLEY, a Joint Venture consisting of DOLLAR MOUNTAIN
COMPANY, INC,, and JOHNS-MANVILLE IDALO, INC., to execute the foregoing instrument
for an on behalf of the Joint Venture,

WITNESS wmy hand and official seal,
KAREN SONNERGREN {s]

Hotary Public in and for
sald County and State
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PARCEL "B

Commencing .at the Southeast corner of sald Seccilon 17; thence N. 34°82'03" W.,
3294.90 feet to the True Point of Beginning.

Thence N. 64%38729" W., 227,78 feet;

Thence N, 49°07'39" W., 356.62 feer;

Thence 61.55 feet along a curve to the right with a central angle of 23°18'37", a
radius of 151.38 feer, and a long chord of 61.12 feet that bears N. 82°04'56" E,;

Thence §. 86°15'45" E., 89.29 feet;

Thence 117.90 feet alang a curve to the left with a central angle of 101°23'47", a
radlus of 66.62 feet, and a long chord of 103.10 feet that bears N. 43°02721" L.

Thence N. 7°39'32" W., 57.63 feet;

Thence 104.07 feet aleng a curve to the right with a central angle of 67°26'13", a
radius of BB.42 feet, and a long chord of 98.17 feer that bears N, 26°03'34" E

Thence N, 58°46'41" E., 13.20 feet;

Thence 118.8]1 feet along a curve to the right wirh a central angle of 62°41'35", a
radius of 08,58 feet, and a long chord of 112.97 feet that bears §. 88°52¢3]1" E.;

Thence 8. 57°31'44" E., 65.34 feet;

Thence 27.71 feet along a curve to the left with a central angle of 157°09'11", a
radius of 10.10 feet, and a long chord of 19.81 feet that bears N. 43°53'42" E.;

Thence S. 34°40'55" E,, 79.15 feet;

Thence 137.75 feet along a curve to the right with a central angle of 7°04'71", a
radius of 1115.92 feet, and a long chord of 137.66 feet that bears S. 31°88'57" E.;

Thence 8. 27°36'34" E., 85.49 feet;

Thence 19.27 feet along 2 curve to the right with a central angle of 73°35'32", a
radius of 15.00 feet, and a long chord of 17.97 feet that bears S. $°11'11" W.;

Thence 26.88 feet along a curve to the left with a central angle of 29°14'38", a
radius of 52,67 feet, and a long chord of 26.89 feet that bears S. 31°21'39" y,

Thence 8,77 feet along a curve to the right with a central angle of 72°55'58", a
radlus of 6.89 feet, and a long chord of B.19 feet that bears §. 53°12'1B" W.;

Thence 5. 89°40'18" W., 21,75 feet;

Thence 5. 0°19'42" E., 161,29 feec;

Thence West 18.27 feet;

Thence §. 42“38’25" W., 98.41 feet to the True Point of Beginning;

and sald parcel containing 4.24 acres.
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PERCENTAGE OF OWNERSHIP INTEREST

Unic Unit " Unit
_Ho. x No. z _Ho, 7
49 1.,7961 90 1.2147 130 1.7901
50 .9288 91 1.2147 N 131 1.2146
51 L7275 92 1.2147 132 1.2147
52 1.2147 93 1.2147 - 133 -8392
53 1.2146 94 8392 134 L8652
54 1.7901 95 B652 135 1.23147
55 . .9288 g6 1.2146 136 1.2146
56 L7275 97 1.2147 137 1.2147
57 . l.2147 98 1.7001 .
58 . 1,2146 9g - L3288
59 1.2147
100 L7275
60 L8392 101 1.2147
61 .B652 102 1.2147
62 1.2146 103 1.7901
63 1.2147 104 . .9288
64 1.2147 105 L7275
65 L8392 106 1.2147
66 .8652 107 1.2146
67 1.2e47 108 .B652
68 1.2147 109 L8392
69 1.2147
110 1.2147
70 1.2147 111 1.2147
71 1.2147 112 1.2146
72 L8452 i13 L7275
73 .81392 114 L9288
74 1.2047 115 1.7901
75 1.2146 116 1.2146
76 .8392 117 1.2147
77 .B652 118 8652
78 1.2147 : 119 L8392
79 1.2146
. 120 1.2147
80 1.2147 121 1.2147
81 1.7%01 122 1.2146
82 L9288 £23 1.7901
83 .7276 124 .9288
84 1.2147 125 L7275
a5 1,2146 126 1.2147
86 1.2147 127 1.2146
87 L8392 128 1275
88 85652 129 .9208
89 1.2146
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LEGAL DESCRIPTION

ELKHORN AT SUN VALLEY
(Indian Springa Condewminiums)

A parcel of land within Section 17, Township 4 HNorch, Range "18 East, B, M,, Sun
Valley, Blaine County, Idaho, and more particularly described as follows:
PARCEL "4

Commencing at the Southeast corner of gmid Section 17; thence North 34°02'03" West,
1294.90 feet to the True Polnt of Beginning,

Thence South 42°38'25" West, 193,00 feet;
Thence South 22°38'25" West, 76.60 feet;
Thence South 42°54'00" Weet, 196.27 feet;
Thence Worth 72°35'50" West, 210.64 feet;
Thence Norxth 57°04'19" West, 125.10 feet;
Thence North 12°45'27" West, 217.37 feet;
Thence Worth 03°57'00" East, 207,83 feet;
Thence North 88°14'55" East, 60.86 feet;

Thence 78.87 feet along a curve to the right with a central angle of 34°33'37",
radius of 130.38 feer, and a long chord of 77.67 feelt that bears MNorth 15°34'44Y
East; '

Thence 99.06 feet along a curve to the right with a centval angle of 37°31'05", a
radius of 151.28 feet, and a long chord of 97.30 Ffeet that bears North 51°40'04"
East;

Thence South 49°07'39" East, 356.62 feet;
thence South 64°38°29" Easr, 227,78 feet to the True Point of Beginning.

and said parcel containlng 5.97 acres.



Instrument No.

August 19,
RECORDING REQUESTED BY AND ‘ N
WHEN RECORDED RETURN TO: ™ - Lo
Peeleanonal Lo
Kneeland, Korb, Collier,
Legg & Haukaas T R B 30387

P.O. Box 249
Ketchum, Isaho #3340

o,
D]

(Sﬁﬁda above line provided for Recorder's ise)

FIRST AMENDMENT TO NOTICE OF ADDITIONAL
TZKRRITORY AND SUPPLEMENTAL DECLARATION QF
COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING A CONDOMINIUM PLAN FOR
ELKHORN IMNDIAN SPRINGS CONDGMINIUMS

RECITALS

1, The Notice of Addition of Territery and Supplemental
Declaration of Covenants, Conditions and Restrictions Establishing
a Condominium Plan for Elkhorn Indian Springs Condominiums was
recorded -1 278 as Instrument No. [T,

2. At the annual meeting of the membership of Elkhorn
Indian Springs Condominium Springs Asscciation on December 30,
1987, owners representing an aggregate ownership interest of 75% in
person or by proxy amended the Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and Restrictions
Establishing a Condominium Plan for Elkhorn Indian Springs
Condominiums, as provided herelnafter.

NOW THEREFORE, the Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and Restrictions
Establishing a Condominium Plan for Elkhorn Indlan Springs
Condominiums 1s amende:d as follows: :

1, Article IV Section 4.8 shall be amended to read as

follows:

Secrion 4.8 Taxes and Assessments. Fach Owner shall execute
guch instruments and take such actions as may reasonably be
specified by the Assoclation to obtain separate real property
tax assessments of the Interest of each Owner In each
Condominium. If any taxes or speclal district or other
assessments may, in the opinlon of the Assoclatlion,
nevertheless be & lien on the Project or any part therecf, the
Association shall pay the same and assess the same to the
Owner or Owners responsible therefor. Each Owner shall pay
the taxes or assessments assessed against hls Condominium or
interest therein, or his lnterest in the Common Area, or any

FIRST AMENDMENT ) 1
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part of any or all of the foregeing. Each Owner shall pay all
taxey, rates, impositions and assessments levied against the &

project or any part of the Common Area in proportion to his i
interest in the Common Area, such payment to be made to the £
Association at least thirty (30) days pricr to the delinguency i
of such tax or assessment. Each such unpaid tax or assessment e

shall bear interest at the rate as determined by resclutjion
from time to time by the Board of Directors of Elkhorn Indian
Springs Condominium Association and shall be secured by the
lien created by Article IX, Section 9.6.

¥

]
B

1 be amended to read as

2. Article VIII, Section 8.8 SH
follows:

Section 8.8 Rules and Regulations. The Assoclation niay make
reasonable rules and regulations governing the use of Units
and of the Common Area, which rules and regulations zhiall be
consistent with the rights and dutlies established in this
Declaration. The Association rules shall, inter alia, govern
the ise of the Common Area by all Owners and tenants, and
their guests or invitees. Such rules and regulations may
include, without limitation, assignment of particular portions
of storage areas within the Common Area for exclusive use by
Owners of particular condominiums. A copy of the rules as
adopted, amended or repealed, shall be mailed or otherwise
delivered to each owner and & copy shall be posted in a
consplcuous place within the project.

x
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In addition to any other enforcement rights described in this
Declaration and the Bylaws, or authorized by law and subject
to any restrictions on the Asscciatien's enforcement rights,
including any due process requirements, imposed by this
Dectaration, the Bylaws, or the law, the Association may take
any of the following actions against any person or entity
whose act or failure to act vicolates or threatens to viclate
any proviszions of this Declaration, the Bylaws, ‘or Associatlon

rules 2nd regulations: %
a. Impose monetary penalties, including late charges and %

interest, 2
b. Suspend voting rights in the Assoclation, iy

c. Suspend use privileges for the Common Area, and

;h'd. Commence & legal actfon for damages, injunctive relief, or
both.

The determination of whether to impose any ot the toregoing
sanctlions shall - be within the =sole discreticu of the
Association. Any legal action may be brought in the name of
the A~sociation on its own behalf and on behalf of the Cwner

,- FIRST AMENDMERNT _ 2
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3.
as follows:

3. Article IX, Sectlon 9.3 Payment of Perlodic Assessments,
be amended as follows:

FIRST AMENDMENT

who consents, and the prevailing party in any such actien
shall be entitled to recover cests and reascnable attorney's
fees. Tha Association may make more than one of the foregoing
enforcement actions against any one viclation or threatened
violation, provided that a suspension of use privileges shall
not exceed thirty (30) days (unless suspension is for
delinguent assessments) and a monetary penalty shall not
exceed Flve Hundred Dollars ($500.00) {excluding late charges
imposed for delinguent assessments} for any one violation.
The Association, in its sole discretion, may resolve or settle
any dispute, including any legal action, under such terms and
conditlions as it considers appropriate.

Amounts owing by Owners pursuant to this Section may be
collected by the Assoclation by assessment as provided by the
Declaration and any amendments thereto.

An Owner shall be given fifteen {15) days prlor notice before
the impositleon of any disciplinary action and the reasons for
such action. The notlice shall be hand delivered, or mailed
certified, return recelpt requested to the Owner's last known
address. The Owner shall have the opportunity to be heard,
orally or in writing by a majority of the Board of Directors
not less than five (5) days before the jmposition of the

pernzity.

The Associatlon may not cause a forfeiture or abridgment of an
Owner's right to the full use and enjoyment of his or her Unit
except by Judgment of a Court or a decision arising out of
arbitration or on account of fcreclosure or sale under power
of sale for fallure of the Owner to pay assessments duly
leveled by the Assvclation.

Article VIII, Section B.10. Personal Liability, shall be aaded

Ko member of the board or of any committee of the Association,
or any cofficer of the Asscclation, shall be personally lliable
to any Assoclation, for any damage, loss or prejudice suffered
or claimed on account of any act, omission, error, O
negligence of any such person or entity {f such person or
entity has, on the bases of such informaticn as may be
possessed by him or her, acted in gcod falth without wiilful
or intentional misconduct.

shall

Section 9.3 payment of Periocdic Assessments. A sum
sufficient to pay the estimated net expenses, computed as
provided in Section 9,2, shall be assessed to each Owner in
proportion to the interest in the Common Area owned by each.

3
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3.
Improvements, shall be amended as follows:

Y LR U RTINS T TR

Written notice of the annual assessment feor each Condewinium
shall be given to the Owner thereof, which notice shall
speclfy the amount of the assessment and the date or dates of
payment of the same. The Association may, in its discretlon,
allow assessments to be paid in installments, No payment
shall be due less than fifteen (15) days after the date said
written notlce is given. Each periodic assessment shall bear
Interest at the rate as determined by resolution from time to
time by the Beard of Directors of Elkhorn Indian Springs
Condominlum Assoclation from the date it Dbecomes due and
payable if not paid within thirty (30) days after such date.
Failure of the BAssociation to give timely notice of any
assessment as provided herein shall not affect the liability
of the Owner of any Condominium for such assessment, but the
date when payment shall become due in such case shall be
deferred to a date fifteen {15) days after such notice shall
have been given. In the event the Associaticn shall determine
that the estimate of total charges for the current year is, or
will become, Inadeguate to meet all expenses of the
Association for any reason, it shall promptly determine the
approximate amount of such inaceguacy and levy a further
assessment which shall be assessed against the Owner of each
Condominlum in like proportion.

Article 1X, Section 9.4 Special Assessments for Capltal

Section 9.4 Special Assessments for Capital Improvements. In
addition to the annual assessments authorized by this Article,
the Assoclation may levy at any time Special Assessments,
payable over such period as the Associatlon may determine, for
the purpose of defraying in whole or in part the cost of any
construction or reconstruction, unexpected repalr or for any
other expense incurred or to be incurred as provided in this
peclaration. In the case of any Improvements, additions or
demclishing {other than maintenance ox repairs to existing
Improvements) involving a total expenditure in excess of One
Thousand Dollars ($1,000.00) or such higher limit as may be
allowed by tha Callfornia Department of Real Estate from time
to time, the vote of a majority of each class of Owners,
voting in person or by proxy at a reqular or special meeting
called for that purpose, approving plans and a maximum total
cost therefore shall first be obtalned. This Sectlion shall
not be construed &2 an lndependent source of authority for the
Aasociation to incur expenses, but shall be expenses

authorlzed by other Sections hereof. Any amounts assessed

pursuant hereto shall bae assessed to Owners in proportion to
the interest in the Common Area owned by each. Notlce in
writing of the amount of such speclial assessments and the time
for payment thereof shall be glven promptly to the Owners, and
no payment shall be due less than thirty (230) days after such
notlce shall have been given. A Speclal Assessment shall bear
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interest at the rate as determined by resolution from time to
time by the Board of Directors of Elkhorn Indian Springs
Condominium Association from the date it becomes due and
payable if not paid within thirty (30) days after such date.

5. Article IX, Section 9.5 Unpald Assessments As Liens, shall be
amended as follows:

Tha amount of any assessment, whether regular or special,
assessed to any Owner, plus interest on such assescment at a
rate as determined by resolution from time to time by the
Board of Directors of Elkhora Indian Springs Condominium
hssociation and costs, including reasonable attcrney's fees,
shall become a lien upon such Condominium upon recordation
with the County Recorder of Blaine County, Idaho, of a notlce
of assessment stating the amount of the claim of delinguency,
the interest and costs which have accrued thereon, and
designating the Condominium against which 1t has been assessed
and the name of the record Owner thereof. Such notice shall
be signed and acknowledged by an ocfficer of the Association.
Upon recordation it shall create a llen upon the Condominium
described in the amount set forth. Such zssessment lien shall
be prior to any declaration of nomestead recorded after the
recording of the Declaration. The lien shall continue for one
(1) year from the date of reccrdation of said notice of
assessment; provided, however, that said one (1) year period
may be extended by the Association for not to exceed one (1)
additional year by recording a written extension thereof.
When the lien has been fully paid or satisfied, a further
notice releasing the lien shall be recorded. Such lien may be
foreclosed in. the same manner as 1s provided in the laws of
the State of Idaho for the foreclosure of llens against a
Condominium as provided in Section 15-1518 of the Code of
Idaho and as otherwlse provided by law. A certificate
executed and acknowledged by any two {2) members of the Board
stating the indebtedness secured by the llens upon any
Condominium created hereunder shall be conclusive upon the
hssociation and the Owners as to the amount of such
indebtedness as of the date of the certificate, in favor of
all persons who rely thereon in goed faith, and such
certificate shall be furnished to any Owner upon request at a
reascnable fae, not to exceed Tweanty-five dollars ($25.00).

6. Article X, Section 10.9 Parking and Vehicular Restrictions,
shall be amended as follows:

section 10.% Parking and Vehicular Restrictions. No vehicle
which shall not be in an operating condition shall be parked
or left on the property subject to this Declaration other than
on an assigned parking space. The parking spaces shall be
uged for parking vehicles only and shall not be converted for
living, recreational or business purpeses, nor shall anything
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be stored in any parking space so as to prevent the parking of
an automobile therein. No exposed storage shall be permitted
anywhere on the Property. No motorhomes, boats, large trucks,
or trailers shall be parked or left anywhere on the property.

7. Article XI, Sectiom 11.1 F Directors and Officers Liability
Insurance, shall be amended as follows:

Sectlon 11.1 F Directors and Officers Liability Insurance.

The Association shall purchase, in such amounts and in such

forms as 1t shall deem appropriate, coverage for all

directors, offlcers, and committee members, for any and all

errors and/or omisslons that occur during their tenure In,
office and employment.

B. Article XII, Sectlon 1.4 A Partial Destriction, shall be
amended as follows:

Except as otherwlse provided in this Declaration, In the event
of partial destruction cf Lthe Project, it shall e the duty of
the Assoclatlon to restore and repair the same to its former
condition, as promptly as practical. The proceeds of any
insurance maintained pursuant to Article XI hereof, shall be
used for such purpese, subject to the prior rights of
beneficiaries of the deeds of trust whose interest may be
protected by sald pollcies. In the event that the amount
avallable from the proceeds of such insurance policies for
such restoration and repair shall be at least elghty-five
percent (85%1) of the estimated cost of restoration and repafr,
or if the estlmated cost of restoratlon and repair shall
exceed the amount of any insurance proceeds available for such
purpose by less than $100,000.00, a Special Assessment of the
owners, with each Owner contribating a sum in proportion to
his iInterest in the Commdn Area, may be levied by the
Association to provide ‘the necessary funds for such
restoration and repair. In the event that the amount
available from the proceeds of such insurance policles for
such restoration and repalr shall be less than eighty-five
percent (85%) of the estimated cost of restoration and
repalr, and the balance needed shall exceed %$1000,000.00, the
Oowners by the vote of not less than slxty-six and two-thirds
percent (66 2/3%) of the votes cast by the Owners present and
entitled to vote, In person or by proxy, at a duly constituted
meeting of the members of the Association may determine not to
make such repalrs. In the uvent of a determination by the
Owners as provided above not =0 proceed with such restoration
and repair, the Owners may, at thelr discretion, proceed as
provided in Section B below.

FIAST AMENDMENT




8. Article XIII, Section 123.1 Adoption of a Plan, shall be
amended as follows:

Section 13.1 hdoption of a Plan. The Owners, as reflected on {
the recerds of the County Recorder of Blaine County, Idaho, f

representing an aggregate record ownership interest of sixty-
six and two-thirds percent (66 2/3%) or more of the Units may
agree at any time after December 31, 2013, that the Project is
obsolete and adopt & written plan for the renewal and ¢
reconstruction, which plan has the unanimous approval of all 3
first Mortgagees of record at the time of the adoption of such ¥
nlan. Wwritten notice of adoption of such a plan shall be -
jeven to all Owners. Such plans shall be recorded in the ;
records of the County Recorder of Blaine, Idaho.

9. Article XIII, Section 13.3 Dissents from the Plan, shall bhe
amended as follows:

Section 13.3. Dissents from the Plan. An Owner not a party
to such a plan for renewal or reconstrucition may give written
notice of dissent to the Assoclaticn within fifteen {15) days
after the recordation of such plan. The Association shall
then glve written advice of such dissents to all the Owners
within five (5) days after the expiration of such fifteen (15)
day peried. Within fifteen {15) days of recelpt of such
notice from the Association, the Owners, representing an
aggregate record ownership of more than thirty-three and one-
third percent (33 1/3%) of the Units, may cancel the plan by
written instrument recorded in the real estate records of
Blaine County, Idaho. If the plan is not cancelled, then the
Condominium of each dissenter shall be purchased according to
the following precedures.

LT T

TR T

If the Owner and the Association can agree on the fair market
value thereof, then such sale and conveyance shall be
completed within sixty {60} days thereafter. If the parties
2re unable to agree, the date when elther party notifles the
other that he or it is unable to agree with the other shall be
the "Commencing Date® from which all periods of time mentloned
herein are measured. Within ten (10) days following the
Commencing Date, each party shall nominate a gqualified
appraiser by written nomination and shall give notice of such
nomination to the other. If elther party fails to make such
nomination, the apprailser nominated shall, within five (5}
days after default by the other party, appoint and assoclate :
with him another qualified appraiser. If the two appraisers g
designated by the partles, or selected pursuant hereto In the :
event of default of one party, are unable to agrea, they shall
appeint another qualified appraiser to be umpire between them,
i1f they can agree on such person. If they are unable to agree
uypon such umpire then each appralser previcusly appointed

X
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shall nominate two gualified appraisers, and from the names of
the four persons so nominated cne shall be drawn by lot by a
judge of any court in Idaho, and the person whose name is so
drawn shall be the umpire. The nominations from among which
the name of the umpire is to be drawn by lot shall be
submitted within ten (1¢) days after the failure of the two
appralsers to agree, which, in apy event, shall be no later
than twenty (20) days following the appointment of the second

appraliser. The decision of the appraisers as to the fair
market value, or ir the case of their disagreement, the
decision of such umplre shall be: final and binding. The

expenses and fees of such appraisers shall be borne equaliy by
the Assoclation and the Owner. The sale shall be consummated
within sixty (60) days after decision of the appraisers, and
the Assoclation as attorney in fact shall disburse the
proceeds in the same manner provided i=n Section 13.4 of this
beclaration. The obligation of the Association to make such
purchase shall be conditioned on the fair market value of the
Condominium exceeding the obligations secured by liens on such
Condominium, and upon the marketabllity of the title of the
owner. Oowner shall furnish the Association an appropriate
abstract of title or commitment for title insurance evidencing
marketability of hls title not less than fifteen (15) days
prior to the date set for completion of the sale.

The Associatjion, pursuant to Article IX hereof, may levy a
speclial assessment sufficient to provide funds to pay for the
Condomini.ns of the dissenters; provided that such assessments
shall not apply to any of the Owners who are among the
dissenters and shall not be liens against the Condominiums of
such Owners.

Article XV, Section 15.2 Amendment, shall be amended as

follows:

FIRST AMENDMENT

Section 15%.2 Amendment. Notice of the subject matter of a
proposed amendment to this Declaration in reasonably detailed
form shall be included in the notice of any meeting of the
Assoclation at which a proposed amendment is to be considered.
A resolution adopting a proposed amendment may be proposed by
a Condominium Owner at a meeting of members of the
Assoclatlion. The resclution shall be adopted by approval of
the Condominlum Owhers owning in the aggregate not less than
a alxty and two-thirds percent (60 2/3%) lInterest in the
Common Area. A copy of each amendment shall be certified by
at least two officers of ‘he Assocliation and the amendment
shall be effective when recorded iIn the public records of
Blaine County, Idaho; provided further, that any of the
followling amendments to be effective must also be approved in
writing by the record holders of all encumbrances on any
Condominiums at the time of such amendment.




N

A. Any amendment which affects or purports to affect the
validity or priority of encumbrances or the rights or protection
granted to encumbrances.

B. Any amendment which would necessitate an encumbrancer
after it has acquired a condominium through foreclosure to pay more
than Its proportionate share of any unpaid assessment or
assessments accruing prier to foreclosure.

c, Any amendment which would or could result in an
encumbrance beling cancelled by forfeiture, or in the individual
Condominiums not being separately assessed for tax purposes.

D. Any amendment relating to the insurance provisions as set
out in Article XI hereof, or to tha application of Iinsurance
proceeds, or %o the disposition of any money received in taking
under condemnation proceedings.

A certificate, sigred and sworn to by two cfficers of the
Assoclation, that Owners holding at least a sixty-six and two-
thirds percent (66 2/3%) interest in the Common Area have
either voted for or consented in writing to any amendment
adopted as above provided, when recorded, shall De conclusive
evidence of such fact. The Assocjation shall maintain in its
files the record of all such votes or written consents for a
period of at least four (4} years. Any amendment which
requires the written consent of all the record holders of
encumbrances shall be signed and swern to by all such
encumbrances. When recorded, it shall be noted that such
amendment has been so approved.

Notwithstending the above, any amendment required by the
California Commissioner of Real Estate as a condition to the
sale in Callfornia of Condominiums in the Project not in
conflict with laws of the State of Idahe shall not reguire a
Notice of Hearing and shall be effective upon rocordation with
the Blaine County Recorder of:

{1) An instrument in writing signed and acknowledged by the
president and secretary of the Asscclatlion or the Master
Association certifying that such amendment s reguired by the
Califernia Commissioner of Real Estate as a condition to the sale
in california of Condominiums in the Project.

FIRST AMENDMENT 4




10. Except as speciflcally amended herein, each and every
remaining term of said Notlce of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and Restrictions
establishing a Condominium Plan for Elkhern Indian Springs
Condominjiums shall remain In full ferce and effect.

T e

DATED this

il
s day of August, 1992.

1
b

ELKHORN INDIAN SPRINGS
CONDOMINIUM ASSOCIATION

N Y

BY ' — L I i é

President i ’ :

BY fZ/ (0%

Secretary 3

;

The undersigned president and secretary of =lkhorn Indlan !‘L‘
Ssprings Condominium Assoclation, hereby certify that che amendments
as set forth above have been approved by the vote or written
consent of at least owners of a seventy-five percent ({75%) of :
Elkhorn 1iIndian Springs Condomlnium pursuant to the terms and i
conditions of sald declaration. 3
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August 3, 1994
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SECOND AMENDMENT TO MASTER DECLARATION
oF
COVENANTS, CONDITIONS AND RESTRICTIONS
AS TO THE
USE OF REAL PROPERTY EMBRACED
WITHIN
INDIAN SPRINGS CONDOMINIUM ASSOCTIATION INC

THIS AMENDMENT is made to the certain Master Declaration of
Covenants, Conditions and Restrictions as the Use. of Real
Property Embraced within the Indian Springs Condominium assoc
Inc., located in Blaine County, Idaho, recorded as Instrument No.
151531, Records of Blaine County, Idaho, as amended by Instrument
Mo. 343873, Records of Blaine County, Idaho, incorporated herein
by this reference thereto, as follows:

1. Section 11.1{a), Casualty Insurance, is amended in its
entirety to read as follows:

"(a) cagualty Insurance. The management shall obtain
insurance on the project in such amounts as shall provide
for the replacement value of the condominium units as they
were -sold under the original specifications before any
subsequent additions by the unit owner in the event of
damage or destruction from the casualty against which such
insurance is obtained, all 4in the manner in which a
corporation owning similar multiple family residential
buildings in the wvicinity of the project would, in the
exercise of prudent business Jjudgment, obtain  such
insurance. Such insurance ig intended to provide coverage
for fixtures within the four perimeter walls, floor and
ceiling of the condominium unit. Fixtures include, but are
not limited to: paint and wall coverings, carpets and floor
coverings, drapes, cabinets and appliances,

AMENDMENT TO CORDOMINIUM DECLARATION - 1




non-load bearing interior walls. doors and plumbing an
electrical fixtures. Further, such insurance shall include
fire and extended coverage. building ordinance of law
coverage, vandalisn and malicious mischief, war risk
insurance if available and if deemed appropriate by the
Management and such other risks and hazards against which
the Association shall deem it appropriate to provide
insurance protection. The Management may comply with the
above requirements by the purchase of klanket coverage and
may elect such "deductible" provisions as in the
Management's opinion are consistent with good business
prauctice.”

2. Section 11.6, Owner's Qwn Ingurance, is amended in its
entirety to read as follows: o ‘

"Section 11.6, Qwner's Own Insurance. Insurance coverage on
any improvements installed hy the owner and on furnishings
initially placed in the unit by Declarant or owner, unless
the Management pursuant to Section 11.2 hereof, elects to
arrange for such casualty insurance, and public liability
insurance coverage within each individual wunit and for
activities of the owner, not acting by the Management with
respect te the common area, unless the Management pursuant
to Section 11.2 hereof, elects to arrangas for such casualty
insurance, and regardless  of the management election,
insurance coverage against loss from theft on all personal
property placed in the wunit by owner, shall be the
"responsibility of the respective owners.

3. Except as specifically amended herein, each and every

. term of the Condominium Declaration for Indian Springs

Condominium Assoc. Ine. and prior Amendments fthereto shall remain
in full force and effect.

AMENDMENT TO CONDOMINIUM DECLARATION -~




I
DATED this cQéL day of gjﬂxief ¢ 1994,

INDIAN SPRINGS CONDOMINIUM ASS0OC. INC.

yjb/m

Presi

By ‘lf—d‘““TI::>

Sectretary

The President and Secretary of Indian Springs Condominium
Assoc. Inc. hereby certify that owners representing an aggregate
ownership interest of 66 2/3% or more of the condominiums have
consented and agreed to this Amendment as set forth above,
pursuant to the terms and conditions of the Declaration.

By (i’*:zigz?/éfizgicq4’

Prestden

Secretary

STATE OF TDAHO

County of Rﬁﬁ%ﬁ%k&

on this QBEIE_ day of ;IL&fu ., 1994, before me,
the undersigned, a zftiixdguﬂic in 'an for said State, personally
appeared _AIAC\Y ., known to me to he the President
of Indian Springs Condominium Assoc. Inc., an Idaho Corporation,
and known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to wme that _he executed
the same on vehalf or said corporation.

)
)} ss8.
)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
by official seal the day and year in this certificate first above
written.

L : &L, )Q4NAAAAJ/ ﬁéiuJ&dfﬁuo

N NOTARY PUBLIC,for I aho E T
; O Residing at 3
CE, et comnission Expires _¢ o
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STATE OF IDAHO )

) Bs.
County of Blaine )

on this 3044 day of ﬁaﬁmz » 1994, before me, the
undersigned, Notary Public Un @nd for said State, personally

appeared __(hacles  [Lilli amson , known to me to be the
Secretary of Indian Springs Condominium Assoc. Inc., an Idaho
Corporation, and known to me to be the person whose name is
subscribed to the foregoing instrument, snd acknowledged to me
that _he executed the same on behalf of sald corporation.

IN WITNESS WHEREOF, I hawv

‘| heréuh%oisét hy Hand and affixed
ny official seal the da

Yy and year in this certificate first above

- K%JM
6&2252m4b71
anitting, ROTARY PUBLIC for idaho
(seal)‘o“eﬁ WILp,) ', Residing at _Blsiae
3“_%’_..:-»-.._:14,&%,’ Commission Expives _jp -4/-97
-'.'ﬁ ‘h’ o 'l. ‘g
NV ANRIA Y |
Pi —em b
= s s 5
% mi U Ges &
"3, “Y_?\ T oad > -

Eop 19

¥
LTI
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STATE OF IDAHO

: )

5 ) Sss.

3 County of Blaine )

o .

) On this “/"’ day of ’f/f”’f' , 1992, before
me, the undersigned, a Notary Publlc in and for the sald State,
perscnally appeared Lacras ( and

I R F plaara who above signed, known to me to be

the President and Secretary of ELKHORN INDIAN SPRINGS CONDOMINIUM
ASSOCIATION, and known to me to be the persons whose names are
subscribed to the foregoing Instrument, and acknowledged to me that
they executed the same on behalf of said Association.

1IN WITNESS WHERECF, I have hereunto set my hand and
affixed my official seal the day and year Ln this certificate first
above wrltganvuq
B
9]

SR YA pee e
NOTARY PUBLIC for Idaho
Residing at: 7. -

Commission expires:

R P VP L A
-'? AL 1 Ib.
condowk\. llho:‘:" }E OF fa\“t&
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EXHIBIT “c*

ARTICLES OF INCORPORATION
ar :
ELKHORN INDIAN SPRINGS CONDOMINIUM ASSOCIATION, INC.

ENOW ALL MEM BY THESE PRESENTS: That we, the undersigned, each being a natural
person of full age and a citizen of the United States of America, bave voluntarily
and do hereby associlste ourselves together for the purpose of forming a corporation
under the laws of the State of Idaho, Idaho Code, Title 30, Chapter L1, Section 1174,

We do hereby certify, declare and adopt the following Articles of Incorporation,

ARTICLE I

The name of the corporation is; ELKHORN THDIAN SPRINGS CONDOMINIUM ASSGCTATION,
INC.

ARTICLE 1I

The period of existence and the duration of the life of this corperation shall

be pevpetual.

ARTICLE III

This corporation shall be a non-profit membership corporation.

ARTICLE TV

The location and past office address of the registered office of this corpera-

tion shall be the City of Sun Valley, Blaine County, Idaho 83353.

ARTICLE ¥

This céorporation is formed to be a Management Body as permitted by the pro-
vislons of the Idaho Condominium Property Act, Idahe Code Title 55, Chapter 15 and

its powers are and shall be consistent with the provisions of this Act.

ARTICLE VI

A The nature of the business and the object and purpose of rhis eorporation

shall be as follows:

b, This corporation (hereinafter referred to as the Assoclation) shall be
the “Manageément Body" as defined in Section 55-1503, Idaho Code, and as provided for
In the terms and conditions of that certainm Condominium Declavation For Elkhorn
Indian Springs Condominium Association, Inc. (hereinafter referred to as the
"Declaration”) to be executed by Elkhorn at Sun Valley, an Idahe joint venture, which
delegates and authorizes this Assaciation to exercise certain funcrlons as the
Management Body. The Declaration shall be recorded in the Office of the County
Recorder of Blaine County, State of Idaho, together with a certified copy of these
Articles of Incorporation appended thereto. All the words and terms which are
capitalizeﬂ herein shall have the same meaning and definition as contained in the
definirions section of the Declaration, which definitions are Incorporated herein by

reference,

THNDTARN CDRDTROD . bt oot e o T - .



. EXHIBIT “c"

2, The Management Body shall have the pawer to have, exercise and enforce
all rights and privileges, and to assume, inecur, perform, carry cut and discharge all
dutles, obligations and responsibilities of a Management Body as provided for inm the
Idaho Condominium Property Act and in the Neclaration, as such Declaration is origi-
nally executed or, if amended, as amended. The Management Body shall have the power
to adopt and enforce rules and regulations covering the use of any Condominium
Project or ary Area or Hnits thereof, to levy and collect the annual and special
asscssments and charges agalnst the Condominiums and the members thereof aud in
general to assume and perform all the functions to be assumed and pexformed by the
Management Body as provided for in the Declaration. It shall have the POWEY to
transfer, assign or delegate such duttes, obligations or responsibilities to other
persons or ‘entitles as permitted or provided for in the Idaho Condominium Property
Act, the Declaration, ov in an agreement execnted by the Association with raspecr
thereto. The Management Body shall actively foster, promote, and advance the inter—

est of Owners of Condominium Units within the Condominium Project.

B. TIn addition to the foregolng, where not inconsistent with either the Tdahao
Condominium Property Act (Chapter 15, Title 55, Tdaho Code) or Ticle 30, Idaho Code,

the corporation shall have the following powers:

1. The authority set forth in Title 30 of the Idaho Code relating to the

organization and conduct of general business corporations.

2. To buy, sell, acquire, hold or mortgage or enter into securlty agree—
ments, pledge, lease, assign, transfer, trade and deal in and with all kinds of
personal property, goods, wares and merchandise of every kind, nature and descrip-

tion,

i, To buy, sell, lease, let, movtgage, exchange or otherwise acgquire or
dispose of lands, lots, houses, buildings and real property, hereditaments and
appurtenances of all kinds and wheresoever situated, and of any l1aterest and rights
therein, to the same extent as natural persons might or could do, and without limit

as to amount.

' To borrow money, to draw, make, accept, enforce, transfer and execure
promissory notes, debentures and other evidences of indebtedness, and for the purpose
of securing any of icts obligations or contracts, to convey, transfer, assign,
deliver, mortgage and/or pledge all or any part of the property or assets, real or

personal, at any time owned or held by this corporation.

3. To have one or more offices to carry on all or any part of its opera-
tions and business, and to do all and everytling necessary, suitable, convenient or
proper for the accomplishment of any of the purposes, or the attainment of any one or
more of thé objects herein named, or which shall at any time appear conducive or
expedient for the protection or benefit of the Assoclation, and which now or here-—
after may be authorized by law, and this to the same extent and as fully as natural
persone might or could do, as principals, agents, contractors, trustees or otherwise,

and eirher alone or in connectlon with any firm, person, assoclation or coerporation,

TNDTAN SPRINGS ~ Articles of Tncorp., lage 2



EXHIBIT "C"

6. The foregoing clauses are to be construed hoth as objects and powers.
As hereby expressly provided, an enumeration herein of the objects, powers and
purposes shall not be held to restrict in any manner rlie general powers of the
corperation, The corporation shall have the power to do all acts that are necessary
and convenient o obtain the objects and purposes herein set forch to the same extent
and as fully as any natural person could or wight do, within the framework of the
Idahe Condominium Property Act, these Articles of Incarporation, and the general

corporation laws of the State of Idaho,

7. Notwithstanding anything to the contrary in this Section B of
Article VI, in the case of any Impravements, addition or demolishing (other than
maintenance or repairs to existing Improvements) Involving a total expenditure in
excess of One Thousand Pollars ($1,000), the vote of a majority of each class of
Owpers voting in person or by proxy at a regular or special meeting called for that

purpose approving plans and a maximum total cost therefor shall first be obtained.

ARTICLE VII

A. Each member shall be entitled to receive a certiFicate of membership, which
certificate shall state the number of votes he Ia entitled to cast as a member of the

Assoedation.

B, There shall be one membership in the corporation for each Condominium 1in
Elkiworn Indian Springs Condominium Assoctation, Inc., as established Iin the Declara—
tion; until such time as any Added Property is added to the Project, the total number
of memberships shall be not more than 137, Upon the addition of any Added Froperty
to the Project, each Owner of a Condominium in the Added Property shall also be
entitled to a membership in the Assoclation, and the number of votes to which the
Owner of sach existing and new Condominium shall be entitled shall be as set forth 1n
the Notice of Addition of Property to Condominium Project. The members of the
qorporatioh must be and remain Owners of Condominiums within the Project set forch in
the Declaration, and the Association ghall include all Quners of Condominiums within
the Prgject. If title to a Condominium is held by more than one person, the member—
ship relating to that Condominium shall be shared by all such persems in the same
proportionate interest and the same type of tenancy in whieh the title to the Condo-

minfum is held.

C. No person or entity other than an Owser may be a member of the Assoclation.
A member shall not assign or transfer his membership certificate except in connection
with the transfer or sale of a CondemIntum; provided, however, that the rights of
menbershlp may be assigned as further security for a loan secured by z line on a
Condominium Unit., Every person or entity who 1s an Owner of any Condominium Unit
included in any Condominium Project for which the Association has been or may be
designated as a Management Body shall be required to be z member of the Association
and remain a member so long as such person or entity shall retain the ownership of a
bondominium Unit. Membership in the Association is declared to be appurtenant to the
title of the Condominium Unit uponr which sucl membership is based and automatically
shall pass with the sale or transfer of the tivle of the Unit. Members shall nor
have pre-emptive rights to purchase other membership in the Association or other

Condowfnlum Units in the Project,
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EXHIBIT "C"

b. The voting rights of a member of the Association shall be determined by the
Owner member's percentage interest in the Common Area of the Condominium Project
described in the Declaration, as the term “Common Area" is defined in Section 55-1503
of the Idaho Code; therefore, the voting rights of each wember Owner will not in all
cases bhe equal. The Declaration, or the most recent Hotice of Addition of Territory
to Condominilum Project, or an exhibit attached thereto, shall set forth the percent-
age intereat of each mewber in the Common Area, which interest depends upon the
number and type of Condominium Units, The voting rights and interests of new members
shall be determined 4in the same way as such percentage dnterests and rights were

determined for old members.

E. The total number of votes that attach to membership certificates to be
exerclsed by the members of the corporation from and afrer the date of the incovrpora-
tion shall be 10,000. Each member shall be entitled to vote the same percentage of

the 10,000 votes as he 1s given percentage in the Common Area.

F. In any electlon of the members of the Board, every Owner (including the
developer) entitled to vote at such election shall have the right to cumulate his
votes and give one candidate, or divide among any number of the candidates, a number
of votes equal to the number of votes to which that Owner is entitled inm voting upon
other matters multiplied by the number of directors to be elected. The candidate
recelving the highest number of votes, up to the number of the Board members to be
elected, shall be deemed elected. Any director may be removed from cffice by a vote
of a wajority of the members entitled to vote at an election of directors; provided,
however, that unless the entire Board is removed, an fndividual director shall not be
removed if the number of votes cast against his removal exceeds the quotient arrived
at when the total number of votes cast is divided by one plus the authorized number
of directors. If any or all directors are so removed, new directors may be elected

at the game meeting.

G. Except as otherwise expressly statred herein, any of the rights, interests
and obligarions of the Assoclatlon set forth herein or reserved herein may be trans-
ferved or assigned toc any other person or entity; provided, however, that no such
transfer of assigmment shall relieve the Association of eny of the obligations set

“Forth herein. Any such transfer or assignment shall not revoke or change any of the

rights or obligations of any Owners as set forth herein.

H. The Association may suspend any Owner's voting rights in the Associlation
during any period or perlods during which such Owner fails to comply with the Rules
and Regulations of the Association, or with any other obligations of such Owner under
the Declaration. Befare invoking any such suspension the Board shall give such
person Notice and Hearing.

I, The following sections of the Declaration dealing with gpecific voting
requirements which require speclal action of the membership are incorporated herein

by reference: Article III, Sections 12,4, 13.1, 13.3, L3.4, and 15.2.

ARTICLE VIIT

Lach member shall be llable for the payment of assessments provided for in the
Declaratlon and for the payment and discharge of the liabilities of the corporation
as provided for in the Declaratlon, the Tdaho Condominium Property Act (Title 55,

Chapter 15), and as set forth in the By-Laws of the Corporation,

INDIAN SPRINGS - Articles of Incorp., Pagme 4



EXHIBIT “¢"

ARTICLE IX-

The By-Laws of thia Corporaticn may be altered, amended, or new By-Laws adopted
by any regular or special meeting of the corporation called for that purpose by rthe
affirmative vote of the membership of the Apsociation holding two-thlrds (2/3) of the

voting power of the Association.

ARTICLE X

For the purpose of specifying in detail the rights, responsibiliries, dutles and
obligations of the Board of Directors, the officers, employees and agents of the
corporation and the members thereof, including the liability of the members for the
payment of assessments, the By-Laws may incorporate by reference the provisions of
the Declaration, provided that a true and correct copy of such Declaration ig

attached to and made a part of the By-Laws of the corporatilon.

ARTICLE X

The business and affailrs of the Assoclation shall be mapaged and controlled by a
Board of Directors. The original Board of Directors shall be three (3); hawever, the
By-Laws of the Association may provide for am increase or decrease in thelr number,
provided that the number of directors shall not be greater than nine (9) or less than

three ().

ARTICLE X11

The names and post office address of the incorporators and membership of each

are as follows:

Name . Address Membership

IN WITHESS WHEREOF, we have hereunto set our hands and seals this day of
, 19 .

STATE OF IDAHO }

88,

COUNTY OF )
On chis _ __day of » before me, the undersigned, a Notary Publie
in and for said State, personally appeared , R
and ) » known to me to be the persons whose names are subscribed to

the foregoing instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my bhand and affixed my official seal the
day and year in this certificate first above written.

Netary Public for Idaho
Residing at

INDTAR SPRINGS - Articles of Incorp., Page 5 .
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