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DECLARATION OF CONDOMINIUM

OCEAN BEACHCLUB CONDOMINIUM

SUBMISSION STATEMENT

”OLBAN' EVELOPMENT GROUP, INC., A FLORIDA CORPORATION, being the

: the fee s‘mple title  to. ‘the real property situate,

lorida, more particularly '‘described-
“‘attached hereto as Exhibit No, 1

. set forth herein) together .

ures therein contained not personally . °

i'gstu-eés - and '‘declares that said realty,

hereon, together ‘with llttoral rights as may

together ! with non-exclusive

'set forth in Exhibit No, ‘1 to

" thereby, ‘and does herewith £il
of Condomlnlum. 4 4 ; Al

' this Declaratlon
d Section 721.05; Florlda Statut
ted Statutes.rIn ‘the eve i=0

y-Laws means the By-Laws of the Association, ;aé 7theyl’exibt
ime to time.;‘.,: : Eors Bl

'"'G;'.‘c,mmoﬁféquhsbg.méans the expenses for which the unih'ownefs_f
are liable to the Associqtipn.
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5 H, Common surplus means the excess of all receipts of the
v‘Association including, but not limited to, assessments, rents, profits

“and revenue on account of the common elements, over and above the amount
,of common expenses.

‘*‘C01dominium means  that form of ownership of condominium
'nder'which units or improvements are subject to ownership by
s ‘owners, ~and there is appurtenant to each unit, as part
n undivided‘share in the common elements.

! minium Act means and refers to the Condominium Act of the
oriday Chapter 718 Florida Statutes. 3

7
dominium documents means this Declaration, the By-Laws and
{ ( “as the same may be amended from time to

iniumirparcel, or parcel, means a unit, together with the
n he common elements whlch are appurtenant to the unit.

dc inium pro &1 yu ‘means -and includes . the land in the
r‘or nott ontiguous, and all’ improvements thereon, and

enant thereto intended  for use in»“a

i or‘ unit, ig  each of ' the separate and o
in the Survey Exhibit attached hereto.,c

Declaration : of Condominlum, means thiS’

HDeveloper means ’OCEAN DEVELOPHENT GROUP, Inc.:',a ]Flotida
its’ uce ssors and,asslgns.. T :

means & banx,‘

{ mortgage inveéstment trust,
£ mortgage . ‘held by the Developer; or a
he ‘¢ mm_nity ‘as’ an nstitut1ona1 type ‘lend

eans a share of the funds“ Lo
associated with a unit whlch, 7t
hetowners of such unite: ‘

greem n means and refers to that certai
'ration and made a part hereof, whlch prov

mean and refers to the entity identified ‘a
‘ -Agreement attached to this Declaratio
' Manager shall be responsible for
/ 4 provided  in  the Manageme
ttached to thig Declaration and made a part hereof.‘

: cupa t means the person Or persons; other than the dmit
i posseesion of ‘a unit. s

- Time - Share Estate means -a right to occupy a timeshare unit,
pled with a freehold estate or an estate for years with future
interestu in a timeshare property or & specified portion thereof.
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X Unit owner, or owner of a unit, or parcel owner, means the
owner of a condominium parcel.

Z. The following definitions shall refer only to those Units
committed to and sold under a plan of "interval ownership".

1 Interval ownership is a timeshare concept whereby units and the
share of common elements assigned to the unit are conveyed for periods of
ti the purchaser receiving a stated time period for a period of years,
-ogether ‘with a remainder over in fee simple as tenant in common with all
other purchasers of unit weeks in each such condominium unit, in that
percentage interest determined and established by Exhibit Number 3 to
the Declaration of Condominium, at 12:00 noon on the first Sunday in the

. Unit week means a period of ownership in a unit committed to
nterval: ownership which shall consist of not less than seven days. Unit
ks ‘are computed as follows:

Unit Week No. 1 is the seven days commencing on the first Sunday of
e Unit Week No. 2 is the seven days next succeeding. Additional
and incluling Unit Week No. 51 are computed in a like manner.
k' No. 52 contains the seven days succeeding the end of Unit Week
NO ~without regard to the month or year, plus and excess days not
t ise. assigned. Unit weeks run from noon on the first Sunday of the
period to noon on the last Sunday of the period.

II. NAME

‘:ame by which this Condominium is to be identified shall be’
chClub Condominium. Bk

ITI. COMMITTING A UNIT TO INTERVAL OWNERSHIP

IME SHARE ESTATES AS DEFINED IN SECTION 721.05 (24), FLORIDA STATUTES
ILL BE CREATED WITH RESPECT TO UNITS IN THIS CONDOMINIUM. o

. unit shall become a unit commitfed to interval ownership upon the
ng of the first deed concerning said unit in which unit weeks are
yed by the Developer., No unit may be committed to interval ownerghi
iy person or entity other than the Developer. A unit will no longer:
mitted to interval ownership any time all unit weeks are owned by
] “legal entity. Notwithstanding the above, the Developer :may
1 its right to commit units to interval ownership to any other
to which it conveys substantially all units which it owns in the’
nium property. ’

.~ There are 8 units in this Condominium, each of which may contain 52
unit weeks, resulting in a maximum of 416 unit weeks in the Condominium.
1f Phase II consisting of 2 units is added to this Condominium pursuant
to Article XXII of the Deciaration of Condominium and Section 718,403,
Florida Statutes, there may be a maximum of 520 unit weeks in the
Condominium,

IV. IDENTIFICATION OF UNITS

The Condominium property consists essentially of all units and other

N A R
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improvements as set forth in Exhibit No. 1 which is attached to and nade
a part of this Declaration, and for purpose of identification all units
located on said Condominium property are given identifying numbers. No
unit bears the same identifying number as does any other unit, The
aforesaid identifying number as to the unit is also the identifying
number as to the condominium parcel. Exhibit No. 1 also contains a
-survey of the land, graphic description of the improvements, and a plot
lan, and when read together with this Declaration, there is sufficient
'ue‘“ll to identify the location, dimensions and size of the common
"1ements and of each unit, as evidenced by the Certificate of the
R stered Land Surveyor attached thereto. The legend and notes contained
W th n the said Exhibit are incorporated herein and made a p%rt hereto by

r the term "unit owner"™ or "unit owners" is used within the
is Detlaration, it shall be construed to include all owners
; within any unit., The interests of each owner of unit weeks
with respéct to each other within such units committed to interval
rship shall be delineated on Exhibit No, 2 which is annexed to this

VI. OWNERSHIP OF COMMON ELEMENTS

h of the unit owners of the Condominium shall own an undivided
in the common elements, and the undivided interest, stated as:
. is set forth on Exhibit No. 3 which is annexed to thisg:
on and made a parc hereof. derase

The fee, title to each condominium parcel shall include both

ndbmlniu unit and the above respective undivided interest . in t

lements, with said undivided interest in the common elements to

eemed to .be conveyed or encumbered with its respective - condomin um:

Ve attempt to separate the fee title to a condominium £
ided’ interest in the common elements appurtenant to ‘eac

null and void. .

VII. VOTING RIGHTS

re shall be one person with respect to eacn unit who.
led to- vote at any meeting of the Association,
wn (and is hereinafter referred to), as the "voting member"

: d by more than one person, the owners of said unit's
one of them as the voting member, or in the case of.a corporate
an officer or employee thereof shall be designated as  the
iember, The designation of the voting member shall be made, as
pi ‘by -and subject to the provisions and restrictions set forth in .
;the‘By aws of the Association.

-~

418y Each owner or group of owners shall be entitled to one vote for each{
nitvowned. The vote of a condominium unit is not divisible, :

. Notwithstanding the above, each owner of unit weeks in a unit"

committed to interval ownership shall be entitled to vote at meetings of

‘the Association and shall be entitled to 1/52nd vote for each unit week
owned
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VIII. COMMON EXPENSE AND COMMON SURPLUS

The common expenses and common surplus of the condominium shall be
shared by the unit owners as specified and set forth in Exhibit Nos. 2
and 3 to this Declaration.

IX,. COMMON EXPENSES FOR UNITS COMMITTED TO INTERVAL OWNERSHIP

. All owners of unit weeks in units committed to interval ’ownership
a1l pay their share of the common expenses, which shall include the
ollowing applicable items-

Repair and upkeep of the unit for normal wear and tear.
Example: repainting interior walls;

Repair and replacement of furniture, fixtures, appliances,
.- carpeting and utensils;

l Casualty and/or liability insurance in the unit;
Utilities for the subject unit;

Personal property, real estate, and any other appllcable taxes
not billed directly to the owners of the unit weeks in the
unit;

Any other expenses incurred in the normal operations and
~maintenance of the unit which cannot be attributed to
3particular unit week owner. :

h ccmmon expenses shall be prorated among all owners of uni:
pecific unit by applying a fraction, the numerator of which
: it weeks owned by a specific owner, the denominator o
2. to the total of all such expenses.

standing any other provision of Artlcle Xy the' oa‘d

or part of the personal prope
v d any other applicable taxes not billed directly to
'f he u t weeke in any anit committed to interval ownershi
e Board or Directors makes such a determination, then th W]
£ uni weeks - shall be separately assessed for said taxes based upon
; rovided for herein for the pro-ration of the common expenses

X, METHND OF AMENDMENT OF DECLARATION

‘This Declaration may be amended at any regular or special meeting of
the unit: ‘owners, calied and conveyed in accordance with the By-Laws, and
he affirmative vote of voting members casting not less than 51% of the;;'
al vote of the members of the Association. =

UAll amendments shall be recorded and certified as required by the
ndominium ‘Act, Subject to the provisions of Article XVIII of ‘this
Declaration; no amendment shall change the size of any condominium
;patcel, nor a condominium unit's proportionate share of the common
expenses or common surplus, nor the voting rights appurtenant to -any.
unit, unless the record owner(s) thereof, and all record awners of"
mortgages or other voluntarily placed liens thereon, shall join in the
“execution of the amendment, No amendment shall be passed which shall
“dmpair or prejudice the rights and priorities of any mortgages, or change
the provisions of this Declaration with respect to  institutional
~mortgages, without written approval of all institutional mortgagees aof
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record, nor shall the provisions of Article XV of this Declaration be
changed without the written approval of all institutional mortgagees of
record.

Mo amendment to this Declaration, or the exhibits thereto, shall
. change the rights and privileges of the Developer without the Developer's
‘written approval.

Notwithstanding the foregoing paragraphs of this Article X:

A, The Developer reserves the right to change the interior design
arrangement of all units and to alter the boundaries between units,
‘long as the Developer owns the units so altered; however, no change
1 increase the number of units nor alter the boundaries of the common
ents, except the party wall between any condominium units, without
ndment of this Declaration in the manner hereinbefore set forth. If
eloper shall make any changes in units, as provided in this
gra I, such changes shall be reflected by an amendment of this
n, with a survey attached, reflecting such authorized
of units, and said amendment need only be executed and
dged by the Developer and any holders of institutional mortgages
ncumbe ing ‘the said altered units, and the consent of the unit owners,
ciation, the owner and holder of any lien encumbering any other
m unit or unit week, or any others, shall not be required. The
all be certified in the manner required by the Condominium Act.

The Developer, so long as it owns more than 10% of the
ominium units or unit weeks in the condominium, reserves the right at
i o amend the Declaratlon, as may be required by any lending

tion or public body, or in such a manner as the Developer ;
0 be necessary in its sole discretion, provided that
hall not change the rights and privileges of institutio
increase the proportion of common expenses borne by the: uni
ecrease the ownership of common elements, change -a
-rights or change the size of the common elements to v
unit owners, Said amendment need only be executed n

in this Condominlum, or any others, shall’

The Developer reserves the right to amend Lhe Declaration -
e . additional phase to this Condominium, pursuant to Article XXII' ‘of
his De' aration, and Section 718.403, Florida Statutes. Said amendme
} y.be executed and acknowledged by the Developer, and the consen
nit owners,the Association, the owner and bolder of any, lien;
ng a condeminium unit or unit week in this Condominium, or - any
‘shall not be required.

XI. BY-LAWS

; The operation of the condominium property shall be governed by the
‘By-Lawe of the Assgociation, which are set forth in a document which is
‘marked Exhibit "C", and made a part hereof.

s No modification of or amendment to the By~Laws of said Association
hall be valid unless set forth in or annexed to a duly recorded
mendment to this Declaration, The By-Laws may be amended in the manner
provided for therein, but no amendment to said By-Laws shall be adopted
hich would affect or 4impair the wvalidity or priority of any mortgage
overing any condominium parcel, or which would change any provision of
the By~Laws with respect to institutional mortgages, without the written
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approval of all institutional mortgagees of record. No amendment shall
change the rights and privileges of the Developer without the Developer's
written approval. Any amendment to the By-Laws, as provided herein, shall
be executed by the parties as required in this Article ard in Article X
above, and said amendment shall be recorded in the Public Records of
Volusia County, Floridi.

XIXI. THE OPERATING ENTITY

he operating entity of the Condominium shall be the Association,
‘whick has been organized pursuant to the Condominium t. The said
Association shall have all of the powers and duties set “forth in the
condo inium Act, as well as all of the powers and duties granted to or
pon it by this Declaration, the By-Laws of the Association, and
Articles of Incorporation which are marked as Exhibit "B" and made a

very owner of a condominium parcel, whether he has acquired his
rship by purchase, gift, conveyance, transfer, operation of law or

hall be bound by the By-Laws and Articles of Incorporation
aid - ‘Association, the provisions of this Declaration and the
Man gement Agreement.

XIII. ASSESSMENTS

; The Association, through its Board of Directors, shall have the .
_ x and determine from time to time the sum or sums necessary
‘qua‘e to' provide <for the common expenses of the .condol :
n uch other assessments as are specifically provided ".fo
on and Exhibits attached hereto. The procedure- o
of

The common expenses shall be assessed against each condo
1 owner as provided for in Article VIII of this Declaration

Areessments, installments, maintenance fees, and holdover cha
inea in Article XVI(E), that are unpaid for ovcr ten days fte
3 . bear interest at the maximum rate permitted by‘law . due

aid, and at the sole discretion of the Board of Dire ors,

r of '$25.00, or such other amount as is specified in“the Rt
egulations adopted by the Board of Directors, shall ‘be ‘du
ay ble. Regular assessments shall be due and payable monthly

£ /each -‘month, and monthly bills for same shall not be mailed or.

.el vered to unit owners. Maintenance fees for units committed
1 ‘ownership shall be due and payable on the first day of Februa
year, or prior to occupancy, whichever comes firsty unless
se ordered by the Board of Directors.

,The Association shall have a lien on each condominium parcel or -
i week for unpaid assessments, maintenance fees and holdover charges, .
‘together with a lien on all tangible personal property located within:
id nit, except that such lien upon the aforesaid tangible personal

operty shall be subordinate to prior bona fide lienz of record,
! able attorney's fees incurred by the Association incident to the
ection of such assessments, maintenance fees and holdover charges, or
-. forcement of such lien, together with all sums advanced and paid by
‘the Asgociation for taxes and payments on account of superior mortgages,
1liens or encumbrances which may be required to be advanced by the
‘Asgociation in order to preserve and protect its lien, shall be payable
by the unit owner and secured by such 1lien. The Board of Directors may
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take such action as it deens necessary to collect assessments,
maintenance fees and holdover charges by personal action or by enforcing
and foreclosing said 1lien, and may settle and compromise the same if
deemed in its best interests. Said lien shall be effective as and in the
manner provided for by the Condominium Act, and shall have the priorities
established by said Act. The Association shall be entitled to bid at any
sale held pursuant to a suit to foreclose an assessment, maintenance fee
-or holdover charges lien, and to apply as a cash credit against its bid
‘all sums due, as provided herein, covered by the lien enforced. 1In case
‘ h foreclosure the unit owners shall be required to pay a reasonable
‘for the condominium parcel for the pericd of time said parcel is
ed by ‘the unit owner or anyone by, through or under said unit
Ty plaintiff, in such foreclosure, shall be entitled _to the
intment of a receiver to collect same from the unit owne? and/or

In the case of a lien against an owner of unit weeks in a unit
ted to interval ownership, said lien shall be limited to the unit
‘owned by said owner and shall not encumber the property, real or
a1, of any other owner of unit weeks in said unit.

Where .

the mortgagee of an institutional first mortgage of record or
er purchaser of a condominium unit obtains title to a condominium
1:'a 2 ult of foreclosure of the institutional first mortgage, or

tional first mortgagee of record accepts a deed to sa
parcel in lieu of foreclosure, such acquirer of title, .
assigns shall not be liable for the shares ’
sessment by the Association pertaining to such condom 1um:
geable to the former unit owner of such parcel,
r to acquisition of title as a result of the for
ce of such deed in lieu of foreclosure, unlegs
) 4 claim of lien for assessments that is recorde
iing of the foreclosed mortgage. Such unpaid share .of commo
‘or assessments shall be deemed to be common expenges co lectib
‘the unit owners, including such acquirer, his f

sociation, acting through its Board of Directors, shall bave th
ht to aseign its claim and lien rights for the recovery of any unpaid

ssessmentg, maintenance fees, or holdover charges to the Developer,

‘any unit owner or group of unit owners, or to any other third'pag

XIV. INSURANCE PROVISIONS

‘purchase of Insurance: The Association shall obtain insurance
d herein together with such other insurance as the Association
lecessary in and for the interest of the Association, all ‘unit
| their mortgagees, as their intervsts may appear. The premiums
: overage and other expenses in connection with said insurance

be assessed against the unit owners as part of the common expense.
he named insured shall be the Association, individually and as agent for
he unit owners, without naming them, and as agent for their moxtgagees,

. provision shall be made for the issuance of mortgagee endorsements
‘and memoranda of 4insurance to the mortgagees of unit owners., Such
‘policies shall provide that payments for losmses thereunder by the insurer
. Bhall be made to the ingurance trustee hereinafter designated, and all
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policies and endorsements thereon shall be deposited with the insurance
trustee, or upon the written request of the Developer, with such party as
the Developer shall designate. All institutional mortgayees who own and
hold a first mortgage on a condominium unit or unit week shall have a
“-right to receive a certified copy of the insurance policy(s) which are
obtained pursuant to this Article XIV, and the party responsible for
taining said policy(s) shall (a) cause certified copies of said
policy(s) to be delivered to all institutional mortgagees upon receipt of
same, (b) cause to be delivered to all institutional mortgagees not later
ok 30 days prior to the expiration of any insurance policy, a certified
opy of ‘a’'binder or certificate of the insurer evidencing the replacement
-hereof ‘and not later than 15 days prior to the expiration of such
2y (8); a certified copy of the new policy(s), and (c) cause to be
.vered to all institutional mortgagees evidence as to the payment of
‘premiums due on insurance policies obtained pursuant to this Article
Unit owners may obtain insurance coverage at their own ezpense
their own persmnal property and for their personal 1liability and
ing expenses.

B, Coverage:

(1) -Casualty. All buildings and improvements upon the

property shall be insured in an amount which shall be not
han 80% of the full insurable value (actual replacement value), and
personal property included in the common elements shall be insured
‘its value, all as determined annually by the Board of Directors of
Association in accordance with generally accepted insurance
yractices. Such coverage shall afford protection against:

: (a) Loss or damage by fire, flood, 1lightning and such .
ks as are included in coverage of the type known as the broad = -
/supplemental or extended coverage; and i

~(b) Such other risks as from time to time shall 'be
‘covered with respect to buildings similar in construction,
d use as the buildings on the condominium pro
, but.not limited to, vandalism and malicious mischief..

Public 1liability, including personal injury and property
ance. applicable to the condominium property in such nts
~determined annually by the Board of Directors

(3" ZInsurance on Units Committed to Interval Ownership ne,
f Directors of the Association shall obtain casualiy and liability
s needed, on all units committed to interval ownership, 'in

ourn ‘and.. with such coverage as shall be determined annuall
d of . Directors which shall include, but not be 1limit

al living expense coverage. The named insured shall
tion, individually and as agent.for all of the unit week ow
1 unit, without naming them, and as agent for their mort
hall be a part of the maintenance fee. All 10
11 be payable to the insurance trustee hereinafter
11 such proceeds shall be used for the purpose of repair or.
‘any loss, or in the event such loss is not to be repaired. .
‘as. determined elsewhere, to be divided among all owners of @ -
n such units in accordance with Exhibit Nos. 2 and 3 to the =~
n. Any deficit or overage in such proceeds, after repair -or
§o) hall be divided among all such owners of unit weeks in that
nit in accordance with Exhibit Nos. 2 and 3 to the Declaration. Deficits
shall be treated as part of the maintenance fee next due from those

owners.

(4) Worker's Compensation policy to meet the requirements of

; () Buch other insurance as the Board of Directors of the
“Assoclation shall determine from time to time to be desirable.
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C. Premiums: Premiums upon insurance policies, as provided for
herein, purchased by the Association, shall be paid by the Association as
a common expense,

D. Insurance Trustee; Shares of Proceeds: All insurance policies
purchased by the Association shall be for the benefit of the Association
‘and. th2? unit owners and their mortgagees, as their interests may appear,
and shall be paid to the insurance trustee, wnich shall be desighated by

he Board of Directors and which shall be any bank or trust company in

da with trust powers., The insurance trustee shall not be liable for

of premiums nor for the renewal or the sufficiency of policies,

the failure to collect any insurance proceeds. The duty of the

ce Trustee shall be to receive such proceeds as are paid and to

the same in trust for the purposes elsewhere stated herein and for

e benefit of the unit owners and their mortgagees in the following

1 but which shares need not be set forth on the records of the
trustee:

Common Elements. Proceeds on account of damage to common
‘an undivided share for each unit owner, such share being the
the undivided share in the common elements appurtenant to his

(2) Condominium Units, Proceeds on account of damage to units
hall be held in the following undivided shares:

(a) When the Building is to be Restored -~ For the owners
d maged units in proportion to the cost of repairing the damage
: d,by each unit owner, which cost shall be determined by the .

(b) When the Building is not to be Restored =, AN
are for each unit owner, such share being the same as the’
hare in the common elements appurtenant to his unit.

‘"Mortgagees. In the event a mortgage endorsement has -b'
5 f

as their interegsts may app
wever, that no mortgagee shall have any right to' determine
cipate in the determination as to whether or not any ‘da age
4 reconstructed or repaired, and no mortgagee shaz
right' to apply or have applied to the reduction of a mortgage de
ny;ins rance proceeds except distributions thereof made to "the ‘un
‘an mortgagee pursuant to the provisions of the Declaration.

Distrlbutlon of Proceeds: Proceeds of insurance poli e
ed by the insurance trustee shall be distributed to or for
fit of the beneficial owners in the following manner: :

(1) Expense of the Trust. All expenses of the insurance'
ustee shall be first paid, or provision made therefox.

(2) - Reconstruction or Repair. If the damage for which the
xoceeds are paid is to be repaired or reconstructed, the remaining’
ceds shall be paid to defray the cost thereof as elsewhere provided.

\n; eds remaining after defraying such costs shall be distributed to
h beneficial owners. Remittance to unit owners and their mortgagees -
‘ ynble ‘jointly to them, This is a covenant for the benefit of

(a) Failure to Reconstruct or Repair. 1If it ig determined in

P ‘shall not be reconstructed or repaired, the remaining proceeds shall
be distributed to the beneficial owners, remittances to unit owners and
their mortgagees being payable jointly to them., This is a covenant for
; any mortgagee of a unit and may be enforced by such
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(4) Certificate.

the Assouciation made by its President and Secretary as to
unit owners and their respective shares of the distribution.

: F. Association as Agent:
appointed agent for each unit owner, for each owner of

,eleases upon the payment of claims.

lefend the action.
‘y‘unit ‘owners at reasonable times.

XV. RECONSTRUCTION OR REPAIR AFTER CASUALTY

ondominium shall be terminated.

2{1) certificate. The Insurance Trustee may

1nc1uding the owners

Association ghall use
on reconstructing or repairing

jurigdiction. The
~any prohibition

judicial remedies, unless the Association's legal

'cover any deficit.

13

Plans and Specifications: Any reconstruction
y this Article xV must provide for an equal number
aged . improvement is a building containing condominium units, an

shall be substaptially in accerdance with the plans and specif ations

for h iginal improvements, or if not, then according to pla

the

In making distribution to unit owners and
their mortgagees, the insurance trustee may rely upon a certificate of

names of

The Association is hereby irrevocably

a mortgage or

-other lien upon a unit, and for each owner of any other int@rest
condominium property, to adjust all claims arising under
‘policies purchased by the by the Association and to execute and deliver

rely upon
te of the Association made by its President and Secretary ,
_ine whether or not the damaged property is to be reconstructed

t including, without limitation, resort to adminigtrati
counsel shall
rendered an opinion to *he Association that the  likelihood of
88 of guch action is remote. If reconstruction or
mprovement containing condominium units is prohibited, and the

um units contained therein are not tenantable, the
erminated as elsewhere provided. In the event insurance proceeds
‘are ingufficient to cover the expenses of reconstruction, the Board of
2 ctors shall levy a special assessment against the unit owners

in the
insurance

‘G, Notice of Insurance Coverage: In any legal action in which the
Association may be ecxposed to liability in excess of insurance
cting it and the unit owners, the Association will give notice of
sure within a reasonable time to all unit owners who may be
posed to the liability, and they shall have the right to intervene and

coverage

Inspection of Insurance Policy: A copy of each insurance
y-obtalned by the Association shall be made available for inspection

Determination to Reconstruct or Repair: If any part of the
ements or any building containing Condominium units
y casualty, the damaged property shall be reconstructed or
unless it is determined in the manner elsewhere provided’that'

shall be

d ‘property is a building containing condominium units,_“
all be by the owners of not less then 50% of the
and institutional mortgagee
unreasonably withhi
A shall be in accordance with applicable law
» local ordinances or the actions of a governmental author. ty
its best effori

repair of a

to

condominium,zv
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C. Responsibility: If the damage is only to those parts of one
unit for which the responsibility of maintenance and repair is that of
the unit owner, then  the unit  owner shall be responsible for
reconstruction and repair after casualty. In all other instances, the

responsibility of reconstruction and repair after casualty shall be that
of the Association.

D. Estimates of Costs: Immediately after a determination is made
to rebuild or repair damage to property for which the Association has the
‘responsibility of reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or repair.

~E, MAssessments: The amount by which an award of ins rance proceeds
the insurance trustee is reduced on account of a deductible clause in
insurance policy shall be assessed against all wunit owners in
proportion to their shares in the common elements. If the proceeds of
such assessments and of the insurance are not sufficient to defray the
costs of reconstruction and repairs by the Association, or if

me - during reconstruction and repair, or upon completion of
nstruction and repair, the funds for the payment of the costs of
nstruction and repair are insufficient, additional assessments shall
.against the unit owners in sufficient amounts to provide funds
ayment of such costs, Such assessments against unit owners for
‘units shall be in proportion to the cost of reconstruction of
spective unit. Such assessments on account of damage to common

ments shall be in proportion to the owner's share in the common
g

“F« Construction Funds: The funds for payment of costs of
onstruction and repair after casualty, which shall consist of proceeds
d ce held by the insurance trustee and funds collected by the’
ociation from assessments against unit owners, shall be disbursed in
ment of 'such costs in the following manner: '

(1) Association. If the total assessments made by

n in order to provide funds for payment of costs
truction and repair which is the responsibility of the Associat
‘ n $25,000.00, then the sums paid upon such assessments sh
bosited by the Association with the Insurance Trustee. In all ot
. the Association shall hold the sums paid upoun such assessments
the same in payment of the costs of reconstruction and repair

Insurance Trustee. The proceeds of insurance collected
casualty, and the sums deposited with the Insurance Trus
sociation from collection of assessments against unit owners

such casualty, shall constitute a construction fund ' wh
‘disbursed in payment of the costs of reconstruction. and Tep
the following manner and order:

Tt (a) Association - [Lesser Damage - If the amount of the
imated costs of reconstruction and repair which is the responsibility
-he ciation is 1less than $25,000.00, then the construction . fund.
disbursed in payment of such costs upon the order of the Board
tors, provided, however, that upon request to the insurance .
by a mortgagee which is a beneficiary of an insurance poliey, the
proceedd of which are included in the construction fund, such fund shall
be disbursed in the manner hereafter provided for the reconstruction and
repair of major damage.

R (b) Association - Major Damage =~ If the amount of the
estimated costs of reconstruction and repalr which is the responsibility .
of the Association is more than $25,000.00, then the construction fund

-shall be disbursed in payment of such costs in the manner required by the

Board of Directors of the Association and upon approval of an architect

gqualified to practice 1in Florida and employed by the Association to
supervise the work,

(¢} Unit CGwner - The portion of insurance proceeds



representing damage for which the responsibility of reconstruction and
repair lies with a Uanit Owner shall be paid by the Insurance Trustee to
the unit owner, or if there is a mortgage endorsement as to such unit,

then to the unit owner and mortgagee jointly, who may use such proceedsg
as they may be advised.

(d) Surplus - It shall be presumed that the first
monies disbursed in payment of costs and reconstruction and repair shall
be from insurance proceeds. If there is a balance in a construction fund
after payment of all costs of the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however, that
the part of a distribution to a beneficial owner which is not in, excess

of assessments paid by such owner into the construction fund shall’ not be
made payable to any mortgagee.

(e) Certificate - Notwithstanding the provisions
herein, the Insurance Trustee shall not be required to determine whether
or not sums paid by unit owners upon assessmen’ s shall be deposited by
the Association with the Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to be upon the order of the
Association or upon approval of an architect or otherwise, nor whether a
disbursement is to be made from the construction fund, nor to determine
whether surplus funds to be distributed are less than the assessments
paid by owners. Instead, the Insurance Trustee may rely upon a
certificate of the Asgociation, made by its President and Secretary, as
to any or all of such matters and stating that the sums to be paid are
due and properly payable, and stating the name of the payee and the
amount to be paid; provided, that when a mortgagee is herein required to
be named as payee, the insurance trustee shaill also name the mortgagee as
a payee of any distribution of insurance proceeds to a unit owner; and
further provided that when the Association, or a mortgagee which is the
beneficiary of an insurance policy the proceeds of which are included in
the construction fund, so rsquires, the approval of an architect named by
the Association shall be first obtained by the Association upon
disbursements in payment of costs of reconstruction and repair.

XVI. USE AND OCCUPANCY

A. Use Restriction: The owner of a unit shall occupy and use his
unit as a single family private dwelling for himself and the members of
his fa~ily, his social guests, lessees, licensees and invitees,
Notwitnstanding the foregoing, nothing in this Declaration shall be
construed to restrict the Developer, or any successor in interest to the
Developer, from sgelling and/or conveying any unit under a plan of
interval ownership, or any person, group of persons, corporation,
partnership, or other entity, from selling, reconveying, or in any other
way, transferring same, at any time under said plan of interval
ownership.

B. Prohibited Acts: The unit owner shall not permit or suffer
anything to be done or kept in his unit which will increase the rate of
insurance in the condominium property, or which will obstruct or
interfere with the rights of other unit owners, or annoy them by
unreasonable noises, or otherwise, nor shall the unit owners commit or
permit any nuisance, immoral or illegal acts in or about the condominium
property.

C. Restrictions on Alterations: The owner of a unit shall not
cause anything to be affixed or attached to, hung, displayed or placed on
the interior walls, doors or windows of the units nor the common
elementsg, nor shall he cause any type of ground coverage to be installed
nor shall he grow any type of plant, shrubbery, flower, vine or grass
outside hig unit, nor shall he cause awning or storm shutters, screens,
enclosures and the like to be affixed or attached to any units or common
elemente; nor shall he place any furniture or equipment outside his unit
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except with the prior written consent of the Board of Directors, and
further, when approved, subject to the Rules and Regulations adopted by
the Board of Directors. No clothes 1line or similar device shall be
allowed on any portion of the condominium property, nor shall clothes be

huny anywhere except where designated by the Board of Directors of the
Association.

D. Common Elements: o person shall use the common elements or
any part thereof in any manner contrary to or not in accordance with the
Rules and Regulations pertaining thereto, as they are from time to time
promulgated by the Board of Directors.

E. Holdover Interval Owner: In the event any owner of, a unit
week in a unit committed to interval ownership fails to vacate’ his unit
at the expiration of his period of ownership each year, or at such
earlier time as may be fixed by the Rules and Regulations adopted by the
Board of Directors from time to time, he shall be deemed a "holdover
owner", It shall be the responsibility of the Association to take such
steps as may be necessary to remove any such holdover owner from the
unit, and to assist the owner of any subsequent unit week who may be
affected by the holdover owner's failure to vacate, to find alternative
accommodations during such holdover period.

In addition to such other remedies as may be available to it;
the Association shall secure, at its expense, alternate accommodations
for any owner who may not occupy his unit due to the failure to vacate of
any holdover owner. Such accommodations shall be as near in value to the
owner's own unit as possible. The holdover owner shall be responsible
for the following "holdover charges": the cost of such alternate
accommodations; any other costs incurred due to this failure to vacate;
and an administrative fee of $100.00 per day, or such administrative fee
which is specified in the Rules and Regulations adopted by the Board of
Directors prior to the end of his period of holding over. In the event it
is necessary that the Association contract for a period greater than the
actual period of holding over, in order to secure alternate
accommodations as set forth above, the entire period shall be the
responsibility of the holdover owner, although the administrative fee
shall cease upon actual vacating by the holdover owner.

The Association shall subait a bill to the holdover owner in

accordance with this paragraph for the holdover charges., In the event the
holdover owner fails to pay same within ten (10) days of the date of
same, a lien shall be filed against said holdover owner's unit weeks in
accordance with the provisions of Article XIII hereof.

The above provisions of Article XVI (E) shall not abridge the
Association's right to take such other action as is provided by law.

XVII. MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Association may enter into a
contract with any firm, persons or corporation, or may join with any
other condominium associations and entities in contracting for the
maintenance and repair of the condominium property and other type
properties, and may contract for or may join with any other condominium
asgociations in contracting for the management of the condominium
property and other type properties. The contractor or manager may be
authorized to determine the budget, make assessments for common expenses
and collect assessments and maintenance fees subject to the approval of
the Board of Directors as provided by this Declaration, By-Laws, and
Exhibite to the Declaration,

B. Each owner of a unit not committed to interval ownership agrees
ag follows:

16
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(1) To maintain in good condition and repair his unit and all
interior surfaces within or surrounding his unit (such as the surface of
the walls, ceilings, floors) whether or not a part of the wunit or common
elements, and maintain and repair the fixtures therein .ud pay for any
utilities which are separately metered to his unit.

(2) Not to make or cause to be made any structural additions,
alteration, decoration, repair, replacement or change of the common
elements or to any outside or exterior portion of the building within a
unit without the prior written consent of the Board of Directors of the
Association.

C. Each owner of unit weeks in a unit committed to interval
ownership agrees:

(1) To pay his proportionate share of the cost of the
maintenance and repair of all interior and exterior components of said
unit, the cost of maintenance, repair and replacement of all appliances,
furniture, carpeting, fixtures, equipment, utensils, and other personal
property within said unit, and such other costs of repair, maintenance,
upkeep and operation of the unit as is necessary for the continued
enjoyment of said unit by all said owners of unit weeks therein. The
Association shall be responsible for the maintenance and repair of the
items described herein.

(2) Not to make, cause, or allow to be made, any repairs,
modifications, alterations, or replacements to the common elements, the
outside or exterior portion of the buildings, whether within a unit or
part of the common eiements, the exterior or interior of his unit, or of
the furnishings, appliances, personal property, or decor thereof, without
the prior written consent of the Board of Directors of the Association,
and all other owners of the unit weeks therein.

(3) Expenses of repairs or replacements to the unit or its
components, furnishincs, carpeting, appliances, or other property, real,
personal, or mixed, occasioned by the specific use or abuse of any owner
of unit weeks in any unit, or any licensee or tenant of said owner, shall
be borne in their entirety by said owner,

(4) The Association shall determine the interior color scheme,
decor and furnishings, of each such unit, as well as the proper time for
redecorating and replacements thereof.

D All owners of units, including owners ¢f unit weeks in units
committed to interval ownership, agree as follcws:

(1) To allow the Board of Directors, or the agents or
employees of any Manager or the Association, to enter into any unit for
the purpose of maintenance, inspection, repair, or replacement of the
improvements within the units or the common elements, or to determine in
case of emergency, circumstances threatening units or the common
elements, or to determine compliance with the provisions of thig
Declaration and the By-Laws of the Association,

(2) To show no signs, advertisements or notices of any type on
the common elements or his unit, and to erect no exterior antenna or
aerials, except as consented to by the Board of Directors of the
Agsociation,

E, In the event the owner of a unit fails to maintain said unit as
required herein, or makes any alternations or additions without the
required written consent, or otherwise violates or threatens to violate
the provisions hereof, the Association shall have tha: right to proceed in
court for an injunction to seek compliance with the provisions hereof,
In addition thereto the Association shall have the right to levy an
assegsment against the owner of a unit and the unit for such necessary
sumg to remove any unauthorized addition or alteration and to restore the
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property to good condition and repair. Where said failure, alternation,
addition, or other violation is attributable to an owner of unit weeks in
a unit committed to interval ownership, any such levy of an assessment
shall be limited to the unit weeks owned by said owner of unit weeks and
shall be of no force and effect as to any other owner of unit weeks in
said unit,

Said assessment shall have the same force and effect as all other
assessments. The Association shall have the further right to have itg
employees or agents, or any subcontractors appointed by it, enter a unit
at all reasonable times to do such work as is deemed necessgary by the

Board of Directors of the Association to enforce compliance with the
provisions hereof, )

F. The Association shall determine the exterior color scheme of
the buildings and all exteriors, and interior color scheme of the common
elements, and shall be respc..sible for the maintenance thereof, an no
owner shall paint an exterior wall, door, window, or any exterior
surface, or replace anything thereon or affixed thereto, without the
written consent of the Board of Directors of the Association.

G. The Association shall be responsible for the maintenance,
repair and replacement of the common elements and all property not
required to be maintained, repaired and/or replaced by the unit owners.
Notwithstanding the unit owner's duty of maintenance, repair,
replacement and the other responsibilities as to his unit, as is provided
in this Declaration and Exhibits attached hereto, the Association may
enter into an agreement with such firms or companies as it may determine
to provide certain services and/or maintenance for and on behalf of the
unit owners whereby maintenance and services are provided on a regularly
scheduled basis for air conditioning maintenance and service and
appurtenances thereto, exterminating services and other types of
maintenance and scrvices as the Association deems advisable, all for such
period of time and on such basis as it determines. Said agreements shall
be on behalf of all unit owners, and the assessments due from each unit
owner for common expenses shall be increased by such sum as the
Association deems fair and equitable under the circumstances in relation
to the monthly charge for said maintenance or service. Each unit owner

~ shall be deemed a party to said agreement with the same force and effect
as though said owner had executed said agreement, and it is understood
and agreed that the Association shall execute said agreements as the
agent for the unit owners. The aforesaid assessment shall be deemed to be
an assessment under the provisions of Article XITII of this Declaration,

XVIII. TERMINATION

A, If 51% of the unit owners and holders of all liens and mortgages
affecting any of the condominium parcels execute and duly record an
instrument terminating the condominium, or if there exists a prohibition
on the reconstruction or repair of a damaged improvement containing
condominium units which are not tenantable, as required by Article Xv,
said property shall be deemed to be subject to termination and thereafter
owned in common by the unit owners. The undivided interest in the
property owned in common by each unit owner shall then become the
fraction of the undivided interest previously owned by such owner in the
common elements upon termination of the condominium.

B. It 1is wunderstood that in the year 2035, the purchasers of units
committed to interval ownership shall become tenants in common. The Board
of Directors of the Association shall, no less than 30 days nor more than
60 daye prior to the actual date of such conversion to teuancy in common
call a meeting of all owners of unit weeks in units committed to interval
ownership. At such meeting, a vote sgshall be taken to decide the
digposition of the units committed to interval ownership. A guorum at
such meeting shall be a majority of the total outstanding votes of all

18
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owners of unit weeks 1in units committed to interval ownership. At such
meeting, the owners, by a majority vote, may vote to continue their
intervals, in which case the restrictive covenants set forth below will
be adopted as covenants running with the land, for a period of ten (10)
years., The Board of Directors of the Association shall, no less than 30
days nor more than 60 days prior to the actual expiration of said ten
year period, call a meeting of all owners of unit weeks in units
committed to interval ownership. The owners may then vote to continue
the intervals for an additional ten year period. This process shall be
repeated as the end of each successive ten year period approaches. Should
less than the majority of the owners vote to continue the intervals at
any such meeting, then the Board of Directors of the Association shall
take the necessary steps to discontinue the interval ownership program at
the Condominium, at which time the Board of Directors of the Association
8 and each owner of a unit week in a unit committed to interval ownership

o shall have the right to take such action as is permitted by this
Declaration and the laws of the State of Florida. This shall include, but
not be limited to, filing suit in a court of competent jurisdiction in
Volusia County, Florida, for partition of the units, if permitted by
applicable laws.

In the event the owners vote to continue their unit weeks as provided
above, then each owner shall have the exclusive right to occupy his unit,
and as between owners to use and enjoy the common elements of the
Condominium, and the rights and easements appurtenant to his unit, during
his unit weeks (and, in the case of Developer, during all unit weeks not
theretofore conveyed) and to authorize others so to do, but only when
acting through the Association. No owner shall occupy his unit, or
exercise any other rights of ownership with respect to his unit other
than the rights herein provided to him during any other unit weeks,
unless expressly so authorized by the owner entitled to occupy the unit
during such unit weeks. Each owner shall keep his unit and all
furnishings in good condition and repair during his unit weeks, vacate
the unit at the expiration of his unit weeks, remove all persons and
property therefrom, excluding only furnishings, leave the unit in good
and ganitary condition and repair, and otherwise comply with such
reasonable checkout and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Association.

Subject to the laws of the State of Florida, no owner or other person
or entity acquiring any right, title or interest in a unit shall seek or
obtain through any legal procedures judicial partition of the unit, or
sale of the unit in lieu of partition, at any date prior to the
expi.-ation of each successive ten year period voted by a majority of the
Owners., I£, however, any unit weeks shall be ownel by two or more persons
as tenants in common or as joint tenants, nothing herein contained shall
prohibit a judicial sale of the unit weeks in lieu of partition as
between such co-tenants or joint tenants.

XIX. USE OF COMMON ELEMENTS
AND RECREATIONAL FACILITIES

The Association and its members, the Developer and its successors
and assigns, and all parties who own an interest in and to the common
elements and recreational facilities, if any, agree that they shall not
have any right to bring any action for partition or division of the real
property that constitutes said common elements or recreational
facilities, and said parties do hereby waive said rights of partition and
division of said common #lements and recreational facilities. The initial
Rules and Regulations, and all amendments and revisions thereof
pertainine to use of the common elements and recreational facilities
ghall be posted in congpicuous places on the common elements or
recreational facilities. The unit owners hereby covenant and agree to be
pound by such Rulee and Regulations, and said parties shall obey same and
be responsible for their being ob.yed by sald unit owners, their
families, quests, invitees, lessees and servants.
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Any person who 1s the owner of a condominium parcel ,together with
members of his family, social guests, lessees, invitees and licensees,
may use the recreational facilities. Where a corporation is a parcel
owner, the use of said recreational facilities shall be limited at any
cne time to such officer, director or employee of said corporation who is
in actual residence or possession of a unit and such individual shall be
deemed to be the condominium parcel owner for the purposes of this
paragraph. Where a party owns one condominium unit and leases same, the
lessee shall be entitled to the use of the recreational facilities and
said lessees rights thereto shall be the same as though said lessee were
the unit owner, and during the term of said lease, the unit owner and his
family shall not be entitled to the use of the recreational facilities.,
Use of the recreational facilities by owners of unit weeks in the units
committed to interval ownership, or any other person using the facilities
through said owner, shall be limited to the period of ownership each year
of said owner of unit weeks in such unit,

XX. MANAGEMENT AGREEMENT

A, Pursuant to the provisions of Article XVII (A), the Association
has entered into a Management Agreement, a copy of which is annexed
‘hereto as Exhibit "G" and made a part hereof. Each unit owner, his heirs,
successors and assigns, shall be bound by said Management Agreement for
the purposes therein expressed, including but not limited to:

4 (1) Adopting, ratifying, confirming and consenting to the
ecution of said Managen.:nt Agreement by the Association,

Sy (2) Covenanting and promising to perform each and every of the
~covenants, promises and undertakings to be performed by unit owners in
the cases provided therefore in said Management Agreement.

(3) Ratifying, confirming and approving each and every
provision of said Management Agreement, and acknowledging that all of the
terms and provisions thereof are reasocnable,

(4) Agreeing that the persons acting as Directors and Officers
of the Assoclation entering into such an agreement have not breached any
of their duties or obligations to the Association.

(5) It 1is specifically recognized that some or all of the
persons comprising the original Board of Directors of the Association
are, or may be, associated with the Manager, and that such circumstances
shall not and cannot be construed or considered as a breach of their
dutieg and obligations to the Association nor as possible grounds to
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