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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR
THE NATURE'S PRESERVE OF TWINSBURG HOMEQWNERS ASSOCIATION, INC.

Declarant, Stonewater One, LLC, an Ohio fimited linbility company, is the owner of certain real estate
in Twinsburg Township, Sutnmit County, Ohio, known as Naturc’s Preserve, Phase 1, s shown on the
Record Plat attached hereto as Exhibit A,

Declarant hereby declares that the Property (as herzinafier defined) shall be owned, held, transferred,
sold, conveyed, used, and occupied subject to the covenants, conditions, restrictions, assessments,
charges, liens, and reservation of eascments herein, which are for the purpose of protecting the valve
and desimbility of and which shall run with the Property submitted hereunder or which may
subsequently be added, and shall be binding on and inure to the benefit of all parties having any right,

title or interest in the Property, and their respective successors, assigns, heirs, and personal
representatives,

ARTICLEI
DEFINITIONS

LI ACC. “ACC" mcans the Architectural Control Committee established pursuant to Chapter 16
of the Twinsburg Township Zoning Resolution and as more fully described in Section 7.21.

1.2.  Additional Land, "Additional Land" means the property that mey be made subject to this
Declamation pursuant to Article DL

13.  Asscrsments. “Assessments” means the Annual General Assessment, Working Capital Fund
Asscssment, Special Assessment, Individual Assessment, Stewardship Assessment, and all other

assessments, charges, expenses, and liabilities allocated to a Lol s fiurther established by Article V of
this Declaration.

1.4.  Association, "Association® means The Nature's Preserve of Twinsburg Homeowners
Association, Inc., an Ohio nonprofit corporation, its successors and assigns. Except as the context
otherwise requires, “Association® shall mean the Board of Directors acting on behalf of the
Assaciation.

1.5. - Board. "Board" shall mean the Board of Directors of the Association.

1.6. Bullder. “Builder” means any person or entity (including the Declarant) that acquires a Lot
for the purpose of improving that Lot and erecting a Dwelling Unit thereon for sale to an Owner.

L7.  Code of Regulatdons. “Code of Regulations™ means the bylaws of the Association attached
hereto and incorporated herein es Exhibit B.

1.8. Common Elements, “Common Elcments™ shall mean Blocks A through G as shown on the
Record Plet and eny property the Associztion holds in fee or has use of pursuant to a lease or easement
other than a Lot, including but not limited to easements in favor of the Association, all 19 more fully
described in Article IL

1.9, Common Expense Liability. "Common Expense Liability™ teans the liability for Common
Expenses allocated to each Lot pursuent to Asticle V, Section 5.3 of this Declaration.
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1.16, Common Expenses. "Common Expenses” means cxpendilures made by, or financial

I‘l,alnlmes of, the Association, together with any aflocations to reserves, as mote fully defined in Article

11L Conservation Easement. “Conscrvation Easement” means the Grant of Conservation
Easemcent in favor of Ohio Stream Preservation, Inc. recorded with the Summit County Fiscal Office,
Recorder Division, Instrument No. 55328037, as more fully described in Section 2.2.5 and attached
hereto as Exhihit € and incorporated herein,

1.12. Declarant. “Deciarant” means Stonewater One, LLC, its successors and assigns.

1L13. Declarant Control Perlod. “Declarant Control Period™ means the period of time that the
Declarant may exercise the Special Declarant Rights rs more fully set forth in Anticle X, including but

niot limited to the appoint, removal and re-organization the members of the Board of Directors and the
afficers of the Association.

114. Declaration, "Declaration® means this Declaration of Covenants, Conditions, Restrictions
and Reservation of Easements for The Nature's Preserve of Twinsburg Homeowners Association, Inc.,
including any supplements and amendments thereto.

115, Dwelling Unit. "Dwelling Unit" means a building situated on the Property designed and
intended for use and occupancy as a single-family residence,

L16. Fiscal Year. “Fiscal Year” means January 1™ through December 31% or as subsequently
determined by the Board of Directors.

1.17. Lot "Lot" means the physical portion of the Property designated for separale ownership or
occupancy as shown on the Record Plat.

1.18. Mainiensuce Agreement. “Mainicnance Agreememt” means the Inspection and Perpetual
Maintenance Agreement, Storm Water Best Management Practices for Natures Preserve Subdivision
Phase 1, as more fully described in Section 3.9 and attached hereio as Exhibit D and incorporated
herein.

1L19. Member. "Member” means any person or entity entitied to membership in the Association as
provided heretn.

1.20. Occupant. "Occupant” means any person in posscssion of a Lot or Dwelling Unit whether or
not such possession is lawful and shall inciude, but not be limited 10, an Owner's family members,
gucsty, invitees, tenants and lessees.

121. OSP “OSP" means Ohio Siream Preservalion, Inc., & non-profit corporation having
stewardship obligations with regard to the Protected Property, or any successor organization. OSP is
responsible for monitoring the Protected Property as defined in the Conservation Eascment, and whose
contact information at the time of this filing is P.O. Box 23835, Chagrin Falis, Ohia 44023, whose
corporate phone number is (440) 439-2920, and whose email address is info@ohiostream.org.

1.22. Owper. "Owner” means the Declarant or other person or entity that owns a Lot, but does not
include a person or entity having an interest in a Lot solely as security for an obligation.

1.23. Pruperty. "Properly” means the real estats described in Exbibit A atiached hereto, excluding
Block “E" and Block “H” es shown on the Record Plat, end any other property that may be made
subject to the terms of this Declaration, together with any improvements made thercon.

1.24. Protected Property. “Protected Property™ means the property described in the legal
description attached lo the Conservation Easement as Exhibit B.

1.25. Record Plat. "Record Plat® means the record plat for the Nature's Preserve Subdivision
recorded with the Summit County Fiscal Office as [nstrument Na. 55849170 attached bereto as
Ezhibit A and incorporated herein and any subsequent plats or replats made subject to this
Dectlaration.
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126, Riparisn Setback. "Riparian Setback™ means the 30-foot wetland setback as shown on the

Record Plat and as required by the Twinsburg Township riparfan setback regulations as more fili
described in Section 3.11. b

L1.27. Stewsrdship Assessment. "Stewardship Asscssment” means the point of sale envirormental
assesyment, as further defined and detailed in Section 5.5, for the cost of stewardship of the Protected
Property, bome by the purchaser of & Dwelling Unit and Lot, other than a Builder or Declarard,
including, but not liited 1o, conditions, obligations or restrictions of this Declaration, the costs of any
action to oblain injunctive relief against such noncompliance, any other charges or assessments
permitted by this Declaration against the Owner, interest upon cach assexsment from the date the
assessment or charge first comes due to the date paid in full, and the reasonahle costs of collecting any
unpaid assessments and charges, including court costs and reasonahle attormneys' fees.

1.28. Successer Declaraat, “Successor Declarant” shall mean any person and/or entity that

succeeds to the Development Rights and Special Declarant Rights pursuant to Article [X and X of this
Declaration.

125 Swmnait County. “Summit County” mesns the charter county government for Summit
County, Ohio.

126 Twissburg Township. “Twinsburg Township™ means the fownship pgovernment for
Twinsburg Township, Chio.

ARTICLE I
COMMON ELEMENTS AND EASEMENTS

z1 Commaon Elements, The Common Elements shall include (a) Blocks A through D, F, and G
as shown on the Record Plat, including bit not limited 1o easements in favor of the Association, and
all buildings, structurcs, nd improvements on, over, under, across, and through said Blocks A through
D, F, and G, landscaping moond and tree buffers, detention and retention basins, bio-retention basins,
entrance monuments, trails, paths, and monuments in the median at the entrance to the cammunity,
landscaping mound and tree buffers, detention and retention basins, bic-retention basins, entrance
monuments, and tmonuments in the median at the entrance 1o the community, and (b) any property,
real and/or personal, the Association holds in fee or has use of pursuant to a lease or easement. The
Common Elements shall not include the Lots and publicly dedicated roads and right of ways.

22 Easements. The Lots and Common Elements shall be subject to certain easements as shown
on the Record Plat and described in this Declaration. These easements shall be appurtenant to and pass
with the title to the Lots and Common Elements,

2.2.1 Enjoyment and Access. All Owners, Occupanty, their guests, invitees, tenants andfor
Jessees shall have the right to enter upon and enjoy A through D, F, and G as shown on the
Record Plat for their intended purposas in accordance with and subject to the limitations
contained in this Declaration, the Maintenanice Agreement, and the Conservation Easement.
Such easement shall be limited to the purposes for which the easemenis are cresied,

222 Twinsburg Township and Summit County. A permanent non-exclusive easement
is granted to the Township of Twinsburg and the County of Summit including, but not limited
to, all police, firc and other emergency personne], ambulance operntors, delivery, garbage and
trash removal personnel, and to all similar persons, and to alt similar povernmenta) or quasi-
govemnmental persans or agencies, and to the local, state and national governmentsl or quasi-
govemnental egencies and their employees, but not to the public in general, to cater upon the
Common Elements in the performance of their duties. The Association hercby releases and
shall indemnify Twinsburg Township and Summit County and their respective employees,
officers and assigns from all damages, accidents, casualties, occurences, or claims that might
arise or be asserted relaled to the Common Elements in accordance with the terms set fosth
herein, except for such damages, accidents, casualiies, occurrences or claims that arise out of
the negligence or willful misconduct of Twinsburg Township, Summit County, and/or their
emplayees, officers and assigns.

223 Record Plat Ezsements, The Lots and Common Elements shatl be subject to el of

the easements shown on the Record Plat including, but not limiled to, the 12 foot wide
ensement in favor of the appropriale utifity and service companies and government sgencies or
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authorities for such utility and service lines and equipment as more fully described on the
Record Plat.

224 Lot and Commeon Element Muiotenance Easement. There is hereby reserved for
the benefit of the Associstion, Twitsburg Township, Summit County, and their respeciive
agents, employees, successors, and assigns, but not to the public in general, 2 permanent non-
exclusive right and easement to enter upon any and all Lots and Common Elements for the
purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds, stumps, or
other unsightly growth and removing trash and debris in order to maintain reasonable
standards of heaith, fire safety and appearance within the Property, provided that such
eascments shall not impose any duty or obligation upon Declarant, Twinsburg Township,
Summit County, or the Association to perform any such actions.

215 Conservation Easement Certain pontions of the Common Elements contain
Protected Property that arc subject to a conservalion easement in favor OSP as more fully
described in the Conservation Easement. The Conservation Easement is atiached hereto as
Exhibit C and incorporated hercin. The Association and Owners shall be bound by the terms
of the Conservation Easement, including obligations to provide compensation to the Ohio
Stream Preservation, Inc. for services performed under the Conservation Easement, and the
Association shall maintain the Protected Property in accordance with the terms of the
Comservation Easement. The Declarant, all Owners, the Association, and all of their respective
heirs, successors, legal and estate represeniatives and assigns shall comply with all of the
terms and conditions and shall not violate any term or condition of the Conservation Easement
not in limitation of any provision of this Declaration.

In the event the Declarant, the Association or any Owner, as the case may be, fails or neglects,
for any reason, to abidc by or to enforce the terms and conditions of the Canservation
Eascment, then OSP, upon seven (7} days written nofice, shall have the right, but not the
obligation, to take whatever action is necessary to abale & violation of any term or condition of
the Conservation Ensement, or to enforce same or to take whatever steps are necessary to
preserve and protect the lands encompassing any Conservation Easement in aceordance with
the intent and purpese of such easement. In the cvent that OSP is requised to undertake action
to abate a violation of any term or condition of the Conservalion Easement, or 1o enforce same
or to take whatever steps arc necessary lo preserve and protect the lands encompassing any
Conscrvation Easement in accordanee with the intent and purpose of such easement, any and
all costs refaled 1o such action, including but not limited to reasonable attorney fees, shall be
promptly paid by the Declarant, the Association, and/or the Owners, as the case may be, upon
remittance of a bill to said Declarant, the Association, and/or the Owners, as the case may be,
by OSP. In the event the Declarant, the Associaticn, and/or the Owners, as the case may be,
fails 1o pay the bill within fourteen (14) days of submission by the OSP, then this amount shall
become, upon certification by OSP, a lien placed upon (1) in the case of a viclation by an
Owner, on the violating Owner's Lot, {2) in the case of a violation by the Declarant, on each
Lot owned by the Declarant on & proportional basis for the proportionate share of the entire
amount advanced by OSP, or (3) in the casc of a violation by the Association, un the
Association Common Elements. There is placed upon the Declarant, the Association, andfor
the Owners, whichever holds title to the land encumbered by the Conservation Easement, as
the case may be, a mandatory duty to take whatever action Is necessary to abaie 2 violation of
apy term or condition of the Conservation Easement, or to enforte same ot to take whatever
steps are necessary 1o preserve and protect the lands encompassing any Conservation
Easement in accocdance with the intent and purpose of such easement.

Notwithstanding anything contained in these Covenants to the coutrary, the Declarant andfor
Association shall have no authority 1o waive or modifly any of the restrictions contained in this
Article unless such walver or modification is agreed to, in writing, by OSP. Notwithstanding
anything contained in these Covenants or any Supplemental Covenants to the contrary, the
provisions contained in this Article sball remain in full force and effect in perpetuity or until
terminated in accordance with Article XI.

22  Limitation on Common Elements and Easements. All Common Elemerts, easements and
rights granied herein are subject to:

24.1 Rights and restrictions set forth in this Declaration.

A 3552

Krlaten Scaliss, Sumnlt Co Fimeal offlos




(Page S of 10)

242 Any nies and regulations adopted by the Association and the right to enforce such
rules and regulations consistent with this Declaration,

243  The right of the Assacintion to levy Assessments for the Common Expenses and ather
Agsessments as set forth herein.

2.44  The right of the Declarant to amend the Declaration and/or Record Plat and 1o grant
further rights and easements within, upen, over, under, and across the Commeon Elements for
the benefit of the Owners, the Associstion, and/or Declarant.

245 Allrights granted to the Association in this Declaration,
246 The riphts, obligations, and resisictions as set forth in the Conservation Easement.
2.4.7 The rights, obligations, and restrictions set forth in the Maintenance Agreement.

2.48 Al vights, obligations, and restrictions recorded previous to the recording date of this
Declaration with the Summit County Ohio, Fiscal Office, Recorder Division, affecting the
Property, Lots, and Common Elements.

ARTICLE 111
SURFACE WATER MANAGEMENT

31 Drainage Easement. The Declarant and Association shali have a permanent non-cxclusive
right and easement in common on, aver, across, under, and through the Property for (8} surface and
storm water drainage, erosion and sediment comtrol, (b} to utilize the watercourses, ditches,
waterways, lakes, courses, swales, retemtion basins, detention basins, spillway flow paths, courses,
storm sewers, concrele gutters, mechanical devices, and drainage pipes located for the purpose of
surface and storm water drainage, and crosion and sediment control and the right to the install,
operale, rcpair, place, augment, survcy, lay, construct, operate, maintain, expand, replace, relocate,
add, enlarge, service, and remove storm sewers, concrete gutters, mechanical devices, drainege pipes,
lines, piping, conduits, valves, rcgulators, scwers, putters, mechanical devices, and related
appurtenances and other facilities necessary or incidental to surface and storm water dralnage,
erosion, and sediment control (“Surface Water Maoagement System™), and (c) the right to do any
and all things necessary, proper, andfor related to surface and storm water drainage, crosion and
sediment control ({a), (b), and (c) shall collectively be referred to as the “Dralusge Easemeni™). The
Drainage Easement shall not run to the public at larpe. The Association shall maintsin and administer
the Surface Water Management System pursuant to this Declaration, the Maintenance Agraement, and
in accordance with the guidelines as may be promulgated from time to time by the State of Ohle,
Summit County, and Twinsburg Township. The Association shall have primary responsibility for the
maintenance of the Surface Water Management System.

32 Use and Enjoyment. Each Owner shall have the right to use and enjoy their Lot so long as
cech Owner’s use does not materially interfere with the Dminage Easement and Surface Water
Management System granted to the Associstion herein. No Qwner shall make permanent or temporary
improvements on, over, across, onder, and through a Lot that will interfere with the Drainage
Easement and/or Surface Water Management System. Should an Owner make permanent or temporary
improvements on, over, across, under, and through any portion of the Owner's Lot then the Owner
shall assume the risk of such improvements being damaged, removed, andfor destroyed by the
Associntion's subsequent entrics made for the purpases granted in Section 3.1, and the Association
shall not be lisble for any damages or destruction of such improvements during the exercise of the
Assaciation's rights granted herein.

a3 Access 0 Lots. In addition to the easements granied elsewhere in this Declaration to the
Association, for the purpose of exercising the rights contained In Section 3.1, the Association, through
its duly authorized sgents, employees, and/or contractors, shall have the right, afier reasonable notice
to the Owner, to enter upon a Lot at reasonable hours on any day. In case of emergency, no notice
shall be required to enter upon a Lot

34 Individusl Maintenance, Notwithstanding anything contained hercin, cach Owner shall
maintain that portion of the Surface Water Management System that is located within and serves that
Owner's Lot. Maintenance of the Surface Water Management System shall be in acconfance with the
guidelines and standards set forth by Twinsburg Township and Summit County. If any portion of the
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Surface Waier Management System which serves only one Lot is damaged, the Owner of that Lot
shall prompily cause it to be repaired.

3.5  Maintenance and Repair, Except for the portion of the Surface Water Management System
that is located within and serves only an Owner's Lot as described in Section 3.4, the Association shall
provide for all maintenance and repair of the Surface Water Management System.

3.6  Restriction on Use. No Owner shall usa or permit any other persons to use the Surface Water
Management System in any manner which would constitute a nuisance, hazard or unsanitary condition

or be in violation of any local, state, or federal law ordinance, rule, repulation or statue or inconsistent
with this Declaration.

a7 Reservation of Easement Rights. The Declarant reserves the right to allow any Additional
Land submitted by Declarant or land owned by Declarant that is contigous ta the Property o utilize
the Drainage Easement and the Surface Water Management Syslem.

33  Release of Twinsharg Township sand Summit County. The Association hereby releases
Twinsburg Township and Summit County and their respective employees, officers and assipns from
all damages, accidents, casualties, occurrences, or ¢laims that might arise or be asseried from the
construction, presence, exisience, or maintenance of the Surface Water Management System in
accordance with the terning set forth herein, except for such damages, accidents, casualties, cccurrences
or claims that arise out of the pegligence or willful misconduct of Twinsturg Township, Summit
County, and/or their emplayees, officers and assigns.

39 Inspection and Perpetusl Maintenance Agreement. The Associstion has entered into,
ratified, approved, and is bound by the Inspection and Pespetual Maintenance Agreement, Storm
Waler Best Management Practices for Matures Preserve Subdivision Phase 1, afiached hercto as
Exhibit D and incorporated herein (“Maintenagce Agreement™). The Association shall be bound by
the terms of the Maintenance Apreement, including but not limited the inspection, reporting,
maintenance, payment, and rcpair obligations contained therein, If any terms or conditions of this
Declaration conflict with the terms o conditions of the Maintznance Agreement, the Maintenance
Agreement shall control.

3.18 Summit County Drainage Maintenznce Fee, Bach Owner, by taking fitle to & Lot, accepts,
understands, covenants, and agrees that Summit County can assess a drainage maintenance fee against
each Lot Owner pursuant o Ohio Revised Code 6137.01 et seq.

311 Riparian Setbacks. Various Lots, including but not limited to Lots 5, 6, 17, 18 and 28 are
subject te 30 foot welland sctbacks as shown on the Record Plat and as required by the Twinsburg
Township’s Riparian Setback Regulations contained in Chapter 22 of the Twinsburg Township Zoning
Resolution (“Riparian Setback™). Chapter 22, Section 22.4 of the Twinsbwg Township Zoning
Resolution details the uscs permitied in the Riparian Setback, and Chapter 22, Section 22.5 of the
Twinsburg Township Zoning Resolution details the uses prohibited in the Riparian Setback. Each
Owner is responsible for understanding, complying with, and kecping abreast of any changes to
Chaper 22 of the Twinsburg Township Zoning Resolution. For convenience and reference, and not in
lieu or substitution of each Owner's duty 1o inspect the Record Plat and review Chapter 22 of the
Twinsburg Township Zoning Resolution, the following uses are prohibited in the Riparian Setback
unless otherwise permitied in Chapter 22 of the Twinsburg Township Zoning Resolution:

3.1L1 There shall be no structures of any kind.

3,112 There shall be no drilling for petroleum or mincral products, mining activity, flling or
dredging of soil, spoils, or any material-natural or man-made.

3.11.3 There shall be no roads or driveways.

3.11.4 These shall be no use of motorized vehicles.

3.11.5 Modification of the natural vegetation shall be limited to conservation maintenance
that the landowner deems necessary to control noxious weeds and for such plantings as are
consistent with Chapter 22 of the Twinsburg Township Zoning Resolution.

3.11.6 There shall be no parking lots or other human made impervious cover.
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3.1L7 New surface and/or subsurface sewage disposal or treatment areas,

ARTICLE V1
OWNERS ASSOCIATION

4.1  Formation. The Declarant has caused or will couse to be chartered in accordance with
Chapter 1702 of the Ohio Revised Code, a nonprofit corporation named The Nature’s Preserve of
Twinaburg Homcowners Association, Inc. ‘The purpose of the Association is to provide for the

sdministrative governance, mainienance and upkeep of the Property and 1o promote the health, safety,
and welfare of the Ovwners and Qccupants,

41  Mecmbenhip, The membership of the Associstion shall at all times consisi exclusively of
Owners of the Lots. All such Owners shall be Members of the Association, Membership shall be
appurtcnient to and may not be separated from such ownership, and tansfer of a Lot shall
automatically transfer membership to the transferee, Each Lot shall have one vote in the Association.

The foregoing is not intended to include persons or entities that hold an interest metely as security for
the performance of an obligation.

43  Powers of the Association. The Association shall only have the powers vested in it by i
Articles of Incorporation, the Declaration, and the Code of Regulations, including but not limited to
the power to cstablish, levy, and collect Assessmenls levied against the Lots. Subjest to Special
Declarant Rights hereinafter set forth, the Association may:

431 adopt and amend a Code of Regulations for the government of the Association, the
conduct of its affairs and the management of the Property;

432 edopt and amend tules and regulations for the use and occupation of the Common
Elements and to enforce violations of the rules and regulation and the provisions snd
restrictions of the Declaration as against the Owners and Occupants;

433 adopt and amend architectural standards and design guidelines for the Praperty;

43.4 adopt and amend budpets for revenues, expenditures and reserves and levy end collect
Asscssments from Owners;

435 odopt and amend rules that regulate the collection of delinqueant Assessments and the
application of payments of delinquent Assessments;

43.6 hirc and discharge managing agents, attomeys, pecountants and other employees,
agents and independent contractors that the Board determines are necessary pr desirable in the
management of the Property and the Associstion;

43,7 commence, defend, intervene in, settle, or compromise any litigation or administrative
procesdings that is in the name of, or threalened against, the Associstion, the Board, or the
Property, or involves two or more Owners and relates 1o matters affecting the Association or

43.8 wmake contracts and incur Jiabilities;

439 suspend the voling privileges and use of Common Elements of an Owner who is
delinquent in the payment of Assessments for more than thirty (30) days;

42.10 purchase fidelity bonds and insurance the Board determines appropriste and
necessary;

43.11 invest excess funds in investments that meet standards for fiduciary investments under
the laws of the state of Ohio;

43.12 regulate the use, maintenance, repair, replacement and modification of the Common
Elements for which the Association bas maintenance vesponsibility and other rights as set
forth herein;
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43.13 causc additional improvements to be made as part of the Comman Elements except
that this power shall be limited 10 improvements consistent with the purposes of the
Association;

43,14 acquire, hold, encumber, and convey in its own name any right, title or interest to real
and/or personal property;

43,15 prant eascments, licns, licenses and comcessions through or over the Common
Elements;

4.3.16 levy and collect fees or other charges for the use, rental, or operation of the Common
Elements or for services provided to the Owners;

43,17 levy charges and assessments for inicrest apd charges for the late payment of
Assessments, retwrned check charges, enforcement of violations of the Declaration, the Code
of Regulations, and all other rules of the Association, and charges for damage to the Common
Elements or other property;

43,18 impose and receive any payments, fees or charges for the use, rental or operation of
the Comman Elements and for services provided to Owners;

43.19 impese charges for late payments of Assessments and afier notice and an opportunity
to be heard, levy reasonable fines for violations of the Declarations, Code of Regulations,
Rules and Regulations of the Association;

43320 impose rcasonable charges for preparing, reconding, or copying the Declaration, Code
of Regulations, Design Guidelines, amendments to the same, resale certificates, or statements
of unpaid Assessments;

4321 provide for indemnification of its officers and Directors and maintzin directors' and
officery’ liability insurance;

4,322 assign its right to future income, including the right to receive Common Expense
Assessments;

4323 exercise any other powers conferred by the Declaration, Code of Regulations or
Articles of Incorporation;

4.3.24 exercise all other powers thal may be eacrcised in Ohio by nonprofit corporations and
planned community associations;

4,325 excrcise any other powers necessary and proper for the govemance and operation of
the Association.

44  Voting Riphts. Subject to the Special Declarant Rights es sel forth in this Declaration,
Members shall be entitled to vole on matiers properly before them in accordance with the Declaration
and Code of Regulations. However, the voting rights of an Owner who is delinquent in the payment of
Assessments for more than thirty (30} days shall awiomatically be suspended until such time as the
Owner is no longer delinquent in the payment of Assessments.

45 Number of Votes, Each Lot shall have one vote, 1f only one of several Owners for a Lot is
present at a meeling of the Association, that Owner is entitled to cast the vote allocated to that Lot If
more than one of the Owners is present, the voiz aliocated to that Lot may be cast only in accondance
with the agreement of a majority in interest of the Owners. There is majority agreement if any one of
the Owners casts the vote allocated to that Lot without protest being made promptly to the person
presiding over the meeting by any of the other Owners of the Lot. The Association may adopt rules
regarding deadlocks. No votes allocated to any Lols owned by the Association may be cast.

4.6 Proxies. A votz slocated to a Lot may be cast pursuant to a proxy duly executed by an
Owner. An Owper may revoke a proxy given pursuant to this section only by actual motice of
revocation to the person presiding over a meeting of the Association. A proxy is void if it is not dated
or purports 1o be revocable without notice. Except as hereinafier provided, a proxy shall tenninate one
year after ity date, unless it specifies a shorier time. If a first mortgagee has been designaied a proxy
vnder the terms of & first morigage covering the Lot, its presentation 1o the Boand of a copy of the
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mortgage shall be notice of the proxy designation, and if the tnorigage so states, of the imrevocabllity
of thut designation. Written notice to the Board or notice in a meeting of a revocation of a proxy
designation shall not affect any vote or act previously taken. Each proxy shall automatically cease
upon conveyance of the Lot Unless expressly reserved and the Associstion i3 notified of such
reservation, a land contract vendee as defined in Chapter 5313 of the Revised Code, shall be deemed
the proxy of a land contract vendor for pusposes of this section.

4.7 Annua) Meeting. During the Declarant Control Period, no enniuat meeting will be held unless
expressly authorized by the Declarant. Except during the Declarant Contro! Period, 2 mecting of the
Members of the Association must be held at least once cach year.

48  Management Apent. The Board may employ for the Association a professional management
agent or agenls at a compensation established by the Board to perform such duties and services as the
Board shall authorize, The Board may delegate to the managing agent or manager, subject to the
Board’s supervision, certain powers grantcd 1o the Board by this Declaration. The Declarant, or an
affiliate of the Declarant, may be employed as a managing agent or manager. No management contract
may have a term in excess of three (3) years and must permiit termination by either pasty without cause
and without termination fee on 90 days or Jess writtens notice.

ARTICLEV
ABSESSMENTS

5.1 Establishment of Assessments. There are hereby cstablished for the benefit of the
Association, its succezsors and assigns, as a charge on each Lot, Assessments including but not limited
to Wotking Capital Fund Assessments, Annual CGeneral Assessments, Special Assessments, and
Individual Assessments. There is also hereby established for the benefit of the Association and the
Propesty a Stewardship Asscssment that shall be paid directly to OSP as more fully set forth in Section

3.5. Each Ownes, except Declarant and Builders, by acceptance of & deed covenants and agrees to pay
such Assessments.

52 Purpose of the Assessmeats. The Assessments are established for the benefit and use of the
Association and shall be used in covering the Common Expenses and for other such cxpenses,
liabilities, costs, and purposes incurred by the Association,

53 Allocation of Assessments, The Common Expense Liability shall be allocated cqually to
each Lot

54  Working Capital Fand Assessment - $250.00 per Lot. At the time of the conveyance of a
Lot to an Owner other than a Builder or Declarant, the purchaser of such Lot shall be assessed an
initial capital contribution 1o the working capital fund (“Working Capital Fund Assessment”) of the
Association. The Working Capital Fund Assessment ls not an advance payment of the Annusl
Genernl Assessment. Builders and Declarant shall not be subject to such Working Capital Fund
Assessment. The inilizl Working Capital Fund Assessment shall be two hundred fifty dollars
(5250.00) per Lot.

55 Stewardship Assessment - 0.15% of sales price on each transfer. Beginning upon the
transfer of title of a Lot and Dwelling Unit from # Bailder to an Owner, and every subsequent transfer
thereafier, a Point-of-Sale Stewardship Assessment (“POSSA") shall be paid to OSP based on a

of the sales price ("Sales Price"), s defined below, of the transferred Dwelling Unit and
Lot. The POSSA, an environmental fee, is necessary to maintain, in perpetuity, stewardship of the
Protected Property. Declarant, all Owners and their respective successors, heirs, legal and estase
representntives shall cause this obligation to be included in the applicable deeds and related
documentation and in instructions to escrow end closing agents, The Sales Price shall be the full
consideration paid for the Dwelling Unit or Lot and all improvements therean and all fixwures
permanently atached. The initial Owner purchasing the Lot and Dwelling Unit from a Builder shall
pay to OSP a POSSA cqual to Three-Twenticths of One Percent (0.15%) of the sale price for the
Dwelling Unit or Lot conveyed by the Owner, Each subsequent purchaser of the Dwelting Unit or Lot,
whether or not the Owner resides or intends to reside at the Dwelling Unit or Lot, shall pay OSP a
POSSA in the amount of Three-Twentieths of One Percent (0.15%) of the Sales Price of the Dwelling
Unit or Lot and all improvements thereon. The POSSA shall become due and payable at each
conveyance of fee title to any Dwelling Unit or Lot within the Property, collected by the representative
closing agent or title company at the time of closing or paid directly to OSP. The purchaser shall be
responsible for the psyment of the POSSA unless both the grantor and grantes of any Dwelling Unit
and Lot agree 1o a different allocation of the FOSSA between themselves. In the event the POSSA is
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not paid within thitty (30) days after conveyance of title, OSP shafl have the tight to file a collection
actjon agrinst the Owner as well as a lien, consistent with Section 5.13, against the Dwelling Unit and
Lot to secure the continuing obligation of Owner and Owner's heirs, successors and assigns in title 1o
pay the POSSA, wgether with (a) interest on the unpaid amount of the Assessment at an annual rate
equal 1o ten percent (10%4) per annum and (b) OSP's costs of collection, including reasonable attomey
fees and costs. Such lien may be enforced and/or foreclosed in accordance with the laws of the State of
Ohilo.

5.6  Annosl Genersl Assessment - 5350 per Lot. There is hereby established an Annual Geperal
Assessment for the purpose of covering the Common Expenses of the Association. The Annual
General Asscasment shall be three hundred fifty dollars (5350.00) per Lol The Common

shall include alt expenditures made by, or financial liabilitics of, the Association including but not
limited to: (1) operation, meimenance, repair and replacement of Common Elements; (2) the cost of
any insurance required by this Declaration; (3) reasonable reserves for contingencies and replacement
and repair of major capital items; (4) professional and contracior fees, including but not limited to
administrative, accounting, legal and management fees; and (5) all other costs, expenses, and Fabilities
incurred by the Association in the exercise of its powers and duties pursuant to this Declaration.
Builder and Declarant shall not be subject to the Annual General Assessment.

57 Computation and Payment of Annusl Geacral Assessment. The Annual General
Assessment shall be compuled and levied in accordance with the budget adopted by the Board
pursuant to the Code of Regulations. The Annual General Assessment for each Lot shall be levied and
shall commence on the first day of the month following the conveyance of the Lot to an Owner other
than a Builder or Declarant. The initial Annual General Assessment shall be prorated on & menthly
basis to the end of the Fiscal Year, and shall be collected at closing of the conveyance of the Lot from
the Builder. So long as there has been no default in payment of the Assessmen, it shall be payable in
annual installments, or at such other time periods as the Board decides. The Board shzll have the
power from time to time to adopt such billing, collection and payment procedures, charges, and other
payment time schedules as it deens appropriate.

58 Appual General Assessment Increase or Decrease. The Board, withoul a vote of the
Owners, may increase or decrease the Annual General Assessment. 1T the Board increases the Annuat
General Assessment, then, within thirty (30) days of natice of such increase, twenty-five percent
(25%) of the Members in good standing, may petition the Board for n special mesting of the
Association to reconsider such increase. At such mecting sixty-six and two thirds percent (66 2/3%) of
the Members in good standing may vote o reduce the increase by any amount therein propased, but
nol lower than the previous year's maximum amount. In no event shall the Annual General
Assessment be fowered to an amount less than the minimum necessary to meet the Association’s
cbligations contained in this Declaration.

59  Special Assessment. The Board has the right to cstablish a Special Assessment for the
operation of the Associaticn, including but net limited 1o the maintenance and repair of the Common
Elemenis, to make up budgetary shortfalls, and to increase reserves held by the Association (*Special
Assessment™), Builder and Declarant shall not be subject to such Special Assessments.

510 Individoal Assessment. Subject to the nofice and hearing provisions of Section 5.10, the
Association shall have the right to assess & Lot and its Owners, except the Declarant and/or Builder
and thoss Lots owned by Declarant andfor Builder, for any of the following (“Individual
Assessment™), however atlomey fecs, witness and expert witness fees and costs, court costs, discovery
costs, litigation expenses, recording fees, and other expenses, costs, and charges incurred in the
enforcement and collection of past due Assessments shall noi be considered an Individual Assessmem
and shall be exempt from Section 5.10,

5101 any costs and expenses, including but not limited to attomeys® fees, wimess and
expert witness fees and costs, court costs, for the Association’s performance of any
maintenance or repair to a Lot or the Common Elements in accordance with Article I1, 1i, and
or IV or the Association's performance of maintenance or repair caused through the willful or
negligent act of an Owner or its occupants, family, fenants, guests or invitees.

5.102 any costs, including but niot limited to attorneys® fees, witness and expert witness fees
and costs, court costs, discovery costs, and other expenses incurred, charges, or fines, the
associated with the Association’s enforcement of this Declaration, the Code of Regulations, or
any other rules and regulations of the Association,
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511 Procedures for Imposing an Individuni Assessment for Damages or Enforcement.

5.111 Notice. Prior to imposing an Individual Assessment pursuant to Section 5.9, the
Board shall give the Owner writien notice containing:

S.1L11 A description of the property damaged or the violation;
5.11.1.2 The amount of the proposed Individual Asscssment:

5.11.1.3 A siatement that the Owner has a tight to a hearing before the Board to
contest the proposed Individua! Assessment;

5.11.1.4 A statement sctiing forth the procedures to fequest a hearing pursuant to
Section 5,10.2; and

5.11.1.5 A reasonable date by which the Owner must cure the violation to aveoid the
proposed Individual Assessment, if such an opportunity to cure is applicable.

5112 Hearing. To request a hearing, an Owner shall deliver & written notice of such
request no later than the seventh day afler receiving the notice provided in Section
5.)0.1. If the Owner fulls to make a timely request for a heering, the right to such
hearing shall be considered waived, and the Board may immediately imposc the
Individual Assessment referenced in the notice provided abave. If an Owner requests
a hearing, the Board shall not levy the Individual Assessment before holding a
hexnng, and will, at least seven days prior 1o the hearing provide the Owner with a
writien notice of the date, time and location of the hearing. Within 30 days following
a hearing at which the Board imposes an Individual Assessment, the Board shall
deliver a written notice of the Individual Assessmient 1o the Owner,

5.11.3 Mnanaer of Notice. Any notice required under this Section shall be in writing and
served as follows:

5.113.1If upon the Qwner: by personal delivery, cortified mail retum receipt
requested, or other method which includes a written evidence of receipt to the Owner
or Occupants at the Lot or Dwelling Unit at the address of the Lot, provided that if the
Owner has provided the Associatlon with an altermate address, to the Owner at such
altemative address;

5.113.2 If upon the Association: by personal delivery, cenified mail return receipt
requested, or other method which includes a writter evidence of receipt to the
President of the Association or 1o any on-sile represeniative of any professional
management company bired by the Association.

5.12 Credit of Assessment Amonnts Received. The Association shall credit any amount it
receives from an Owner for an Assessment in the following order:

512.1 To interest owed to the Associations;
5122 To administrative late fees or Assessments owed to the Asscciation;

5123 To collection costs, attorncy’s feed, and other cosis and expenses incurred in Lhe
collection of the Assessment;

5.12.4 To the oldest principal amounts the Owner nwes to the Association.

5.13  Lien for Assessments. The Association shall have a lien upon the estate or interest in a Lot
for the payment of any Asseasment or charge levied against a Lot, as well as any related interest,
administrative late fees, enforcement assessments, collection costs, attomey's fees, and costs that are

chargeable against the Lot and remain unpaid ten (10) days afier any portion has become due and
payshle.

5.13.1 Creation. The lien is for any Assessment created by this Declaration and shall be n
charge and a continuing lien on each Lot that shall run with the land. All persons or entities
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acquiring an interest in a Lot afler the filing of this Declaration take such inferest subject to the
Hen,

5.13.2 Effective Dates. The lien is effective on the date a cenificate of lien is filed for
record in the Summit Fiscal Office, The certificate shall contain a description of the Lot, the
rame of the Owner, and the amount of the unpaid Asscssment. The certificate of licn shall be

subseribed by an officer of the Association or other designated representative of the
Association,

5.13.3 Continwing Lien. The lien is a continuing lien upon the Lot against which each
Assessment or charge is made, subject to automatic subsequent adfustments reflecting any
additional unpaid interest, administrative late foes, Assessments, collection costs, attorney's
fees, and court costs. Said automatic adjustments are not Individual Assessments and shall
automatically be incurred by the Owner.

5.13.4 Priority of the Llen, The lien created by this Article shall be prior 1o 2l licns and
encumbrances recorded subsequent to this Declaration except the Tien for real estate taxes and
asscssments and the licn of any bona fide first mortgage filed of recond,

5.13.5 Ssbordination and Morigagee Protection, Notwithstanding any of the provisions
hereof to the contrary, the lien of any Asscssment Jevied pursuant to this Declaration (and any
late charges, interest, costs and attomney fecs) shall be subordinate to, and shall in no way
affect the rights of the holder of a first mortgage made in good faith for value received;
provided, however, that such subordination shafl apply only to Assessments, or installments
thereaf, which have become duc and payable prior to the date of Sheriff's sale of such Lot
pursuant io a foreclosure or the date of a deed in licu of foreclosure. Such sale or transfer
shall not relieve the mortgagee or the purchaser of a Lot a1 such sale from liability for any
Assessments thereafier becoming due, or from the lien of any such subsequent Assessment.
Mortgagees are not required to collect Asscssments on behalf of the Association. Failure to
pay Asscssments shall not constitute a default under any mortgage insured by FHA/VA. Any
portion of any Assessment that is not collected as a result of this Articla shall be deemed 10 be
a Commen Expense collectible from all Owners, including the person or entity acquiring the
Lot pursuant lo sheriffs sale or deed in licu of foreclosure,

5.13.6 Extinguishment of the Lien. The licn is valid for a period of five (5) years from the
date of filing, unless it is sooner released or satisfied in the same manner provided by law for
the release and satisfaction of mortgages on real property unless it is discharged by the final
judgment or order of court in any action brought to discharge the lien.

5.13.7 Estoppel Certificate, Upon request of any mortgagee or Owner and upon payment in
full of all Assessments and other charges permitted by this Declaration that are due to the
Association, the Association shall execute and deliver to such mortgagee or Owner an
Estoppel Certificate. Such certificate shall be in recordable form and shall note the payment
of the outstanding Assessments and charges and that the Association is estopped from the
enforcement of its fien with respect 10 Asscssment and charges becoming duc and payable
prior to the dute of the Certificate. The Association may charge a reasonsble fee for the
preparation of such certificate, such fes to be paid by the requesting party before the Estoppel
Certificate is provided.

514 Delinguency and Acceleration. Any Assessment or installment of an Assessment provided
for by this Declaration shall become delinquent If not paid on the duc dale as cstablished by this
Declaration or by the Board, With respect to each Assessment or instailment of an Assessment not
peid within seven (7) days of its duc date, the Board may, at its election, require the Owner to pay 4
reasonable late charge, costs of collection, reasonnble attomey fees, court costs, discovery costs, filing
fees, and interest at the rate of wen percent (10%) of the fate payment. Interest shall be caleulated from
the date of delinquency to the date full payment is received by the Association, If any Assessment
instaliment of an Assessmenl is not paid within thirty (30) days of its due date, the Board may, at its
clection, deelare all of the unpaid balance of the Assessment due without further notice or demand to
the Owner. The Association moy enforce the collection of the full Assessment and all charges thereon
in any manner authotized by law or this Declaration. The filing of any petition for relief pursuant to
the United States Bankrupicy Code by an Owner whose Assessment has been accelerated shall operate
as a restoration of the Assessment to its prior status as if it bas not been accelerated.
uglauzolz £9:188
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5.15  Remedies Cumnulative, A suit to recover a money judgment for unpaid Assessments and
charges may be maintained without foreclosing or waiving the right to enforce the lien. A foreclosure
smay be maintained notwithstanding the pendency of any suit 1o recover a moncy Judgment.

5.16  Persomal Obligation. The Asseszments, including but not limited to charges and fines, If any,
payable by each Owner, together with any pemalty, interest, expenses, costs, court costs, discovery
casts, litigation expenses, and reasonable stfomey fees shall be the personal obligation of the Owner of
the Lot at the time incurred. The personal obligation shall not pass to any successors in title wnless
expressly assumed by them. If a Lot i3 owned by more than one owner then each owner shail be
joimly and severally fiable to the Association for the Assessments owed.

517  Statement of Unpaid Assessmemts. The Association shall upon written request of the
Cwner, contruct purchaser, or first morigagee, fucnish a sialcment setting forth the amount of unpaid
Assessments against the Lot. This statement must be fumnished within thirty (30) business days afier
receipt of the request and is binding on the Association. The Association may charpe a recsanable
amount for this statement.

518 No Waiver of Liabllity for Common Expenses. Except for Declarant and Builder, no
Owner may exempt himsclf or herself from liability for payment of the Common Expenses by waiver

of the use or enjoyment of the Common Elements or by abandonment of the Lot ageinst which the
Assessments are made.

ARTICLE V]
UPKEEP OF THE PROFERTY

6.1 Lote. Each and every Owner shall be solely responsible for the maintenance of its Lo except
as hereinafier provided. Each and every Owner shall keep and maintain its Lot, Dwelling Unit, and all
improvements, buildings and structures therein or thercan, in a clean and safe condition and in good
order and sepair all in a manner and with such frequency as is consistent with good propeny
meanagement and in sccordance with the standard generally prevailing throughout the Propenty as
determined by the Board in its sole discretion, The Owner’s Lot maintenance respanzibility inclodes,
but is not limited to, the seeding, watering and mowing of all lawns, kecping lawns mowed and free of
debris and clutier, the weeding of plant and flower beds, the pruning of trees, shrubbery and grass; the
painting, or other appropriste extemal care, of all buildings, structurcs and other improvements located
thereon, and the absence of conditions conatituting violations of applicable building, fire and health
codes and the Declaration. A schedule of Lol maintenance responsibilities, Common Element
maintenance responsibilities, and Common Element maintenance map is attached hereto as Exbibit E
and incorporated herein.

62  Common Elemenls. The Association shall maintain the Common Elements. A schedule of
Lot maintenance responsibilities, Common Element maintenance responsibilities, and Common
Element mainicnance map is attached hereto ss Exhibit E and incorporated herein.

63 Associution's Right to Maintaln, In addition to the rights granted in Section 2.2.4, in the
event that an Owner ghall fail to provide tmainlenance as required by this Declaration in a manner
satisfactory to the Association, and such Owner has failed to comply for fousteen (14) days afier being
so notified of such failure and upon being provided an opportunity to be heard conceming such failure,
then the Association, and its respective agents, employees, suceessars, and assigns, shall have the right
to enter upon said Lot to repair, maintain and restore the Lot, including but not limited to for the
purpose of mowing, removing, clearing, cutting or pruning grass, underbrish, weeds, stumps, or other
unsightly growth, removing trash and debris, or taking any other action necessary 1o repair, restore,
andfor maintain the Lot, 1n the event that such failure poses a health, safety or security risk, then no
notice or hearing need be given. The cost of such maintenance and repair shall be assessed against the
subject Lot in accordance with Section 5.10. There is hereby reserved for the benefit of the
Association, and its respective agents, employees, successors, and assipns, an alicnable, transferable
and perpetual right and easement to enter upon any and 21l of the Lots for the purpose of mewing,
removing, clearing, cutting or pruning grass, underbrush, weeds, stumps, or other unsightly growth
and removing trash and debris in order to maintain the standard generally prevailing throughout the
Property as required by the Declaration, provided that such casements shall not impose any duty or
obligation upon the Association to perform any such actions. WNothing in this section shall be
construed as {a) imposing any duty on the Association to perforin repals, maintain, and restare a Lot,
and/or (b) giving the Association any right to repair, maintain, or restore any Dwelling Unit.
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64  Enforcement by Twinsburg Township and Summit County. The Association shall have
primary responsibility to maintain, preserve and administer the Common Elements in compliance with
the Record Plat for the subdivision, the Maintcnance Agreement, and subject 1o ordinances and
regulations of Twinsburg Township and Summit County. This obligation of the Association shall
continue so Jong as there are Common Elements within the Association that require mainienance and
administration as required by the ondinances and regulations of Twinsburg Township and Summit
County. In the event of a failure by the Association to maintain or make necessary improvements or to
enforce the provisions of this Declaration, which failure is material and adversely affects the public
interest, Twinsburg Township and/or Summit County shall have the right, but not the obligation, afier
proper notice, to enter on the¢ Common Elements o make the required improvements and/or 1o
perform those maintenance funclions and/or to enforce the provisions of the Declaration. In addition,
Twinsburg Township and/or Summit County shall have the cipht to proceed againsi the Association
and the Owners for reimbursement of its costs expended pursuant to this section. In this event, the
Association shall be required to collect Special Assessments from the Owners to reimburse Twinsburg
Township and/or Summit County for such costs. If the Association fails 1o collect and remit such
Assessments to Twinsburg Township and/or Summit County then Twinsburg Township andfor
Summit County shall have the right to proceed on behalf of the Association and the rights accorded to

the Association in Article V, including the right to levy Individual Assessments and to file licns
against the Lois.

65  Common Elements. The Association shall directly pay or reimburse Declarant for any real
eslate taxes and assessments assessed with respect to any of the Common Elements, and if Declarant
at any time requests, the Association shall unconditionally and for a nominal consideration of ten
dollars ($10.00) accept a deed 10 hold ttle to the Common Elements. The Association shall pay and be
responsible for all taxes and assessments levied against portions of the Property owned or leased by

the Association including, but not limited to, personal property taxcs, real estate taxes, drainage
maintenance fees, and special assessments,

ARTICLE VII
RESTRICTIONS

7.1, Use and Occopancy. The following resirictions are applicable to the use and occupancy of
the Property.

7.1.1  Compliance with Laws. No improper, offensive or unlawful use shall be made of the
Property or any part thereof, and all valid laws, zoning ordinances and regulations of all
govermmental agencies having jurisdiction thereof shall be observed. All laws, orders, rules,
regulalions er requirements of any governmental agency having jurisdiction thercof relating to
any portion of the Property shall be complied with, by and at the sole expense of the Owner,

7.12 Harm{el Discharges. There shall be no cmissions of dust, sweepings, dirt, cinders,
odors, gascs or ather substances into the atmosphere (other than normal residential chimncy
emissions), no produclion, storage or discharge of hnzardous wastes on the Property of
discharges of liquid, solid wastes or other harmful matter into the pround or any body of
water, if such emission, production, siorage or discharpe may adversely affect the use or
intended tise of any portion of the Property or may adversely affect the health, safety, welfare,
or comfort of any person. No wasle nor any substance or materials of any kind shall be
discharged into any public sewer, Common Elements, Protected Property, or the Surface
Water Management System sciving the Property or any part thercof in violation of any
regulation of any public bedy having jurisdiction over such public sewer and Surface Water
Management Sysiem, or in violation of the Conservation Easement.

7.1.3 Noise. No person shall cause any unreasonnbly loud noise (except for non-firearm
scourity devices) anywhere on the Property, nor shall any person permil or engage in any
activity, practice or behavior for the purpose of causing annoyance, discomfort or disturbance
to any person lawfully present on any portion of the Property,

7.1.4 Signs. No signs of any character shall be erected, posted or displayed upon the
Property, except: (i) marketing sipns installed by the Declarant or Builder while actively
marketing the Lots for sale; (il) street and Identification signs installed by the Association or
the Declarant; (iif) temporary signs and security signs as set forth in the Design Guidelines;
(iv) reasonably sized political signs installed in accordance with the time frames and size
limits set forth in the Design Guidelines refesred to in Section 7.2.1, and (v) onc temporary
real estaie sign not 1o exceed six square feet in arca advertising that such Lot is for sale.
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715 No Trade or Busiress. No trade or business of any kind may be conducted in or
from any Lot or Dwelling Unit except that an Owner or Occupant of a Lot or Dwelling Unit
may conduct such business activity within the Lot or Dwelling Unit so long as: (a) the
existence or operation of the business activity is not apparent or detectable by sight, souns or
smell from the exterior of the Lot or Dwelling Unit; (b) the business activity conforms to all
zoning requirements for the Property; (c) the business activity doct not invelve employees
who do not reside in the Dwelllng Unit and does not involve persons coming on to the Lot
who do not reside in the Property except by appointment only; and (d) the business activily is
consistent with the residential character of the Propesty. The tenns "business® and "trade® as
used in this provision shall be construed to have their ordinary generally accepted meanings
and shall include, without limitation, any occupation, work or activity undertaken on on
ongoing basis which involves the provision of goods or services to persons other than the
provider's family and for which the provider receives a fes, compensation or other form of
cansideration, regardlcys of whether (i) such activity is engaged in full-time or part-time; (i)
such activity is intended to or does gencrate a profit; or (iii) 2 license is required thereof. The
term “trade” or *business” for purposes of this restriction shall not include the construction,

operation and maintenance of any model home or homes and sales construction offices by any
Builder,

7.1.6 Trash. Except in connection with the Declarant and Builder's respective construction
activitics, no burning of any trash and no accumulation or siomge of litter, refuse, bulk
materials, building materinls or trash of any other kind shatt be permitied on any Lot. Trash
containers, exeept those used by Declarant and Bullder, shall not be permitted to remain in
public vicw except on days of trash collection. No incinerator shall be kept or maintained
upon any LoL

7.1.7 Parking; Vehicle Repairs. Except in connection with construction activities,
commercial trucks, tratlers, campers, recreational vehicles, boats nnd other large vehicles may
be parked on the Property only if in fully enclosed garages. No junk oc derclict vehicle or
other vehicle on which current registration plates are not displayed shall be kept upon any
portion of the Property. Vehicle repairs and storage of vehicles are permitted on the Property
only if in garages. Recreational vehicles and boats may be parked in the driveways for a
period not to exceed seventy-two (72) hours during any thirty (30) day period for the putpose
of cleaning, loading or unloading.

7.18  Asimal. The maintenance, keeping, boarding or making of animals, livestock,
poultry or reptiles of any kind, mgardless of mumber, is prohibited on any Lot or upon the
Common Elements except that the keeping of guide animals and orderly domestic pets (e.g.,
dogs, cals or caged birds), i permitted.  Such pets are not to be kept or maintained for
commercial purposes or for breeding. No external compound cages, kennels or hutches shall
be permitied. Owners and occupants shall not allow pets to defecate within Common
Elements, Protected Property, rods, public right of ways, and/or Lots withowt immediately
picking up and properly disposing of such waste.

7.1.9 Open Fires, Open buming is not permitied on the Property, except that outdoor
fireplaces, grills, and chimneys may be uscd if equipped with fire screens to prevent the
discharpe of embers or ashes.

7.L10 Outdoor Wood Boilers. Outdoor wood boilers for hesting purposes are not
permitted on the Property.

72  Architectural Restrictions. The following architectural restrictions shall be applicable 1o the
Lots.

7.2.1 Nature's Preserve Plaoned Residentis] Development Agreement and Desigs
Guidelines. The Property is to be developed and administered in accordance with Chapter L6
of the Twinsburg Township Zoning Resolutions (“Chapier 16") and the Nature's Preserve
Planned Residential Development Agreement filed with the Summit County Fiscal Office,
Recorder Division as Instument No. 55734269 (“Developmest Agreement”). The
Development Agreement is attached hercto as Exhibit F end incorporated herein An
Architectural Control Comminee (“ACC™) is hercby established with the awhority and
responsibility to apply the building architecture requirements as required by Chapter 16 and
the Development Agreement. During the Declarant Control Period, the ACC shatl consist of
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the Declarant or the Board members appointed by the Declarant. Upon the termination of the
Declarant Control Period, the Board elected by the Owners shall also serve on the ACC during
their clecied terms as Board members, The ACC shall not allow or approve any construction
or change to a Lot and/or Dwelling Unit that would violate the architectural requirements of
Chapter 16 and the Development Agreement. The Design Guidelines applying to the Lots are
atiached hereto as Exhibit G (“Design Guidelines™), The Design Guidelines shall be those of
the Assoclation. The Declarant, and then the Association when the Declarant no longer owns
any portion of the Property, shall have solc and Full authority lo modify and to amend the
Design Quidelines from time to time without the consent of any (wner or morigage holder so
long as the Design Guidelines comply with Chapter 16 and the Development Agreement. The
Declarant and/or the Association shall make the Design Guidclines available to Builders and
Owners who scek to engage in construction upon all or any portion of the Property. The
Design Guidelines are being atlached hereto for reference purposes only and can be
smended by the Declarant so long as Declarani owns a Loi, and thersafter the Board,
without 3 voic of the Association andfor the Owners. There is no requirement that the
Design Guoidelines be recorded or re-recorded ifamended of modilied. Each Builder and
Owaner is cantioned to request the most current version of the Design Guidelines prior to
underisking any improvement. The mast current versiom shall be on file with the
Declarant or the Association. If there ia a confllict between the Design Guidelines,

Chapter 16 and the Development Agreement, Chapter 16 and Development Agrecment
shall control.

722 Plan Approval. No structure shall be placed, erected or installed upon any Lol no
construction {which term shall include within its definition siaking, clearing, excavation,
grading, and other site work), no exterior alteration or modification of existing improvemenis,
and no plantings or removal of plants, trees, or shrubs shall take place untfl the requircments
of this scction, Chapter 16, the Development Agreement, and the Design Guidelines have been
fufly met. Prior to any of the forgoing, the Owner or Builder shall first submit to the Declarant
{which for the terms of this section shall include its designee) plans and specifications for such
modification, including but not limited 1o a compleie set of building plans for the proposed
construction. The Declarant shall approve, reject or modify such plans in a writing sent to the
Qwner or Builder in question not more than thirty (30) days afier the plans are submitied
the Declarant. The thirty (30) day petiod shall commence upon execution of a written notice
by the Declarant acknowledging receipt of plans and specifications and all information
required therewith, The Declerant shall review the plans as to the quality of workmanship and
design and harmony of extemal structures with existing structures and &s to location in
relation to sumounding structures, topography and finish grade elevation. The Declarant shall
not unreasonably withhold approval of any plans that conform in every way with this
Declaration, Chapter 16, the Development Agreement, the Design Guidelines, and with the
general character of the development on neighboring Lots within the Property. If the Declarant
fails to approve, seject, or madify the plans within the thirty (30) day pericd, the Declarant's
approval shall be deemed to have besn given, and no further permission shall be needed
before the improvements described In such plans may be constructed or installed. However,

in no event shall any improvements by constructed or installed that violate any terms of this
Declaration.

7.2.2.1 Declarant’s Plan Approval Period. Declamnt's cight of plan approval shall
exist for as long as Declarant owns a Lot Declarant's cight of plan approval shall
include sny alterations to existing Lots or Dwelling Units and/or items requiring prior
approval by this Decloration. In any items or matters that are discretionary, the
Declarant's decision shall be conclusive upon all partics.

7.2.2.2 Association's Right of Plaz Approval. Afler Declarant’s right of plan
approval has expired, the Association through the Boand and the ACC shall be
responsible for plan approval. The Declarant may assign its right of plan approval, ot
any portion thereof, to the Board before is plan approval period has expired.

7.223 No Liability. Each Owner and Builder is responsible to insure that ell
construction of any modifications are in compliance with the Declaration and
approved plans. If the Declarant, its successor or designee, the Association or the
Board have acted in good faith on the basis of such information possessed by them,
neither the Declarmnt, the Board, individually and collectively, shall be liable to the
Association or 10 any Owner or any third panty for any damage, loss or prejudice
suffered or claimed due to; () the approval or disapproval of any plans, drawings and

AN UGN

Kristen Sealine, Summit Co Flsesal

HISC

“l 55853446

P
ngrruuzm.z 85:18a

T98.00



(Page 7 of 10)

specifications, whether or not defective; or (b) the construction or performance of any
work whether or not pursuant to approved plans, drawings, and specifications.

7.2.2.4 Towaship and County Approval. Any plan approval required herein is in
sddition to eny approvals required Twinsburg Tawnship and/or Summit County
including, but not limited to, zoning approval. Documentation of ACC approval must
be submitted to Twinsburg Township 23 part of any application for a zoning centificate
lo erect, construct, alter, or remode! any Dwelling Unit or building within the
Property.

723 Dwelling Type. Except when as olherwise permitted herein, no building shall be
erecled, sliered, placed or be permitied to remain on any Lot other than one single family
dwelling and en nttnched garage for at least two cars.

724 Dwelling Floor Aress. The living erea of the Dwelling Unit exclusive of porches,
decks, atticy, basements, arcas not heated year round and garages shall be no less than the
areas sct forth in the Development Agreement and Design Guidelines.

725 Rool Requirements. The roof and gebles of each Dwelling unit shalf be in
accordance with the Design Guidelines,

72.6 Set Back, Minimum Elevation snd Yard Requirements, All Dwelling Units shall
be located in accordance with the building set back lines, minimum basement clevation and
yand reguirements as shown on the Record Plat and as set forth in the Development
Agreement and the Twinsburg Township Zoning Resolution. The Owner and Builder shall be
responsible for compliance with these standards. Declarant shall not be responsible for eny
failure to comply with these standards,

72.7 Froat Yards and Driveways. Yards shall be landscaped in conformity with the
requirements set forth in the Design Guidelines. All driveways shail be paved with concrete,
brick or paving stones. Landscaping, driveways and sidewalks must be completed within
three (3) months of occupation of the Dwelling Unit, weather permitiing.

728 Constraction Materials No Dwelling Units shall be constructed of concrete block,
cinder block or other similar materiels unfess the exterior of the Dwelling Unit is covered with
brick and/or viny) siding in conformity with the requirements of the Design Guidelines. No
underground Dwelling Units shall be permitied.

7.2.9 Exterior Siding. Any exterior wooden sheeting materials must have prior approval
and conform 1o the requirements of the Design Guidelines.

710 Front Storage. No front porch shall be used for the storage of any praperty excepl
normal porch fumniture. No front yard shall be used for siorage of any kind of property. This
restriction shall not apply 1o building materials and/or equipment stored on the Lot during
construction of the Dwelling Unit.

7.2.11 Radio and Television Antennas, With the exception of one meter maximum size
home satellite dishes, no exterior antennas, seriels, satellitc dishes, or other apparatus for the
reception or transmission of tclevision, radio, satellite or other signals of any kind shalt be
placed, allowed, or maintained upon any portion of the Property, including any Dwelling Unit.
Nothing herein shall be construed so 25 to be in conflict with current Federal Communications
Commission’s rules and regulations for antennas or satellite dishes.

7.212 Alr Conditioning and Hest Pump Equipment Alr-conditioning and heating
equipment should be located and screened in such a manner so 23 to provide minimum visual
impact from athet Lots.

7213 Awnings. No mctal or plastic awnings for windows, doors or patios may be crected
or used.

T7.2.14 Exterior Carpeting. No exierior carpeting shall be permitted il it is visible from the
street or mny neighboring Lot
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7.2.15 Mailboxes, Mailboxes shall be installed by each Builder and shall be of uniform style
and color. If a mailbox needs to be replaced, each Owner, at his or her expense, shall instail a
matching maitbox/paper box in accordance with specifications as W style and color as
instalied by the Builder. Cluster mailboxes may be required by the local postal service.

7.2.16 Fences. Fences are permissible with prior approval and in accordance with the
Design Guidelines.

7.2.17 Other Biructures. No structure of a temporary character, trailer, or shack shall be
permitied on any Lot, Barns, storage sheds or other outbuildings must have prior approval.
Such outbuildings rust comply with the Design Quidelines. Construction trailers andfor
ternporary storage sheds shall be permitted only during construction. Above ground and semi-
exposed pools are not permitted. Any in-ground pool or spa must be screened with a privacy
fence in accordance with Design Guidelines. Play equipment and basketball hoops must
comply with Design Guidelines. No outdoor clothes drying apparatus shall be permitted.

7.2.18 Completion. Construction of a Dwelling Unit on any Lot shall be completed within
one (1) year from the date construction is started.

7.219 Lot Maintenance. Each Owner must keep its Lot mowed and free of debris and
clutter. Each Qwner must fully instafl a lawn on its Lot within sixty (60) days afier
completion of the Dwelling Unit, weather conditions permitting, Each Owner and the
Association, as the case may be, shall keep and maintain the property owned, leased to or
controlled by or in the possession of it, and all improvements, buildings and structures therein
or thercon, in a clean and safe condition and in good order and repair, including, but not
limited to, the seeding, watering and mowing of ali lawns, the weeding of plant or flower
beds, the pruning of trees, shrubbery end grass; the painting (or other appropriale extemal
care) of all buildings, structures and other improvements located thereon, and the absence of
conditions constituting violations of applicable building, fire and health codes and the
Declaration, all in 8 manner and with such frequency as is consistent with pood propesty
management. During construction, each Owner and Builder shall be responsible for keeping
the streets and adjacent Lots and Common Elements clean and free of debris. The Declarant
and the Association shall have the right to assess the Owner or Builder, as the case may be, for
the cost of mowing or clcan up in the event that the Owner or Builder fails to do so.

73 Remedies for Breach of Covenants and Restrictions. The violation of any covenant or
restriction, contained in the Declaration or violation of any rule or regulation duly adopted by the
Board shall give the Board the authority to enforce the covenants, restrictions, rules and regulations in
accondance with this Section.

7.31 Actions. The Board may take any of the following actions.

7.3.1.1 levy a fine against the Owner or Occupant that shall alse be an Individual
Assessment.

7.3.12 to enter upon a Lot or portion thereof upon which or, as to which, such
violation or breach exists and to summarily abeate and remove at the expense of the
Owner, eny structure, thing or condition that may exist thereon contrary o the intent
and meaning of the provisions of this Declaration, the Association, the Board, or its
agents shall not be thereby deemed guilty in any manner of trespass or wrongful act.

7.3.13 1o inslitute approprialc legal proccedings 1o enjoin, abate or remedy the
continuance of any breach.

73.1.4 undertake such dispute resolution methods such as mediation and arbitration,
except that this provision shall not be construed as any requirement to do 50 as a
condition precedent 10 legal proceedings.

132 Notice and Opportunity to be Heard. Prior to any action, the Board shall give the
OwnermdlorOecupnmmnceofﬂwviouuonmdnnoppormmlymbehwﬂmﬂ\esamc
manner as set forth in Asticle V. Such notice and opportunity shall not be required in
emergency situations or for repeated or continuing violations.
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ARTICLE VIl
INSURANCE, CASUALTY LOSSES, AND CONDEMNATION

a1 lusurance. The Board or ts duly authorized agent shall have the authority to and shal] obtain
such insurance as it may decm necessary to protect the Common Elements, the Owners, the
Association and the Board, including but not limited to property insurance on the Commen Elements,
liahility insurance pertaining to the Common Elements, and directors and officers insurance. The
resident Board, Officers and Managing Agent shall be bonded through the Associstion. The
Association shall at all times maintain gencral liability insurance coverage on the open space that is
shown on the Record Pist and is part of the Common Elements in an amount not less than $1,000,000.

82 Repalr and Restoratien. If the damage or destruction for which insurance proceeds are paid
is to be repaired or reconstructed and such procecds are not sufficient to defray the cost thereof] the
Board shall, without the necessity of & vote of the Members, levy a Special Assessment againat all
Owncrs.  Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the cost of
repair, such excess shatl be deposited Lo the benefit of the Association.

B3 Insnrance Obligations of Lot Owaera.

83.1 Casuslty Insurance. Each Lot Owner shall obtain and maintain in effect, all-risk
insurance coverage and other sppropriaie damage and physical loss insurance, all in an
amount equal o the then current full replacement value of the Dwelling Unit. Each Lot

Owner shall upon request provide the Assoclation with evidence that such coverage is in
effect,

83.2 Liability Insurance, Each Lot Owner chall obtain and mainrtain in effect adequate
liability insurance covering such Unit Owner's Lot and Dwelling Unit. The Association may
establish minimum amounts and types of liability insurance coverage cach Unit Owner must
carry.

833 Obligation to Repair and Restore. Subject enly to the rights of a holder of a bona
Jfide first mortgage lien on a damaged Dwelling Unit, the insurance proceeds from a policy
covering a Dwelling Unit shall first be applied to the sepair, restoration or replacement of such
Dwelling Unit, Each Lot Owner shall be responsible for the repair, restoration or replacement
of such Dwelling Unit pursuant to the terms hereof. Any such repsir, restosation, or
replacement shall (subject to advances and changes in construction technigues and materials
generally used in construction and then current genecally accepled design criteria) be generally
harmonions and .consistent with the original comstruction or such other plans and
specifications as are approved in accondance with Article IX of this Dectaration.

83.3.1 I the proceeds of the insurance are insufficient to pay for the cost of repair,
restoration, or replacement of a Dwelling Uhit, the Lot Owner shall be responsible for
the payment of any such deficiency necessary 1o complete the repair, restoration, or
replacement.

834 Association Rights. If any Lot Qwner fails to obtain the insurance required in this
Section, or fails to pay the premiums therefore when and as required or fails to perform the
obligation of a Lot Owner under this Section, then the Association may, but shall not be
obligated 10, obtain such insurance, make such payments for such Lot Owner and / or perform
such obligations, and levy the cost of such payments or performance as an Individual
Assessment pursuant to Article VI, Section 5.9 of this Declamation,

835 Additioaal Insormuce. Eech Lot Owner mey obtain additional insurance at such
Owner’s expense, No such policies, however, (i) shall be primary to that of the Association
for any risk that the Association is obligated to insure and (ii) no Lot Owner may exercise
such right to maintain insurance coverage in such a way as to decrease the amount which the
Association may realize under any insurance policy which the Association may have in force
on any part of the Property at any time,

84 Condemnation. Whenever alt or any part of the Common Elements shall be taken (or
conveyed in lieu of and under threat of condemnation by the Board, acting on its behalf or on the
written direction of all Owners of Lots subject 1 the taking, if any) by any authority having the power
of condemnation or cmincnt domain, the award made for such taking shall be payable 1o the
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Association, If the taking involves a portion of the Common Elements on which improvements have
been constructed, then, unless within sixty (60) days after such taking the Declarant, if it still owners
any portion of the Property and at least seventy-five (75%) percent of the Members of the Association
shall otherwise agree, the Association shall restore or replace such improvements so taken on the
remaining land included in the Common Elements, to the extant lands are available therefore, in
accordance with plans upproved by the Board. If such improvements are (0 be repaired or restored, the
sbove provisions regarding the disbursement of funds in respect to casualty damage or destruction
which is 10 be repaired shall apply. If the taking does not involve any itnprovements on the Common
Elements, or if there is a decision made not to repair or restore, or if there are net funds remaining after
any such restoration or replacement is completed, then such award or net funds shall be disbursed to
the Association and used for such putposes as the Board shali determine.

ARTICLE IX
DEVELOPMENT RIGHTS

21 Submission of Additional Laad. The Declarant reserves the rights to add additional property
to the Property and to the terms of this Declaration withowt consent of the Owners so long as Declarant
owns any part of the Property, or for a period of twenly (20) years beginning with the dats of
recording of the Declaration, whichever is later. The submission shall be accomplished by the filing
of & supplement to this Declaration identifying the Additional Land, the Lots and the Common
Elements. The Declarant shall promptly sotify the Board of the filing of any supplement submitting
additional property.

92 Eascmenis Reserved. In addition 10 the easements already reserved to Declamnl, the
Declarant reserves for itself, its successors and assigns and any Builder, the following casements on,
over, under, and through the Property:

921 An eascment for drainage and all utilities as shown on the Record Plot, or any
amendments thereio,

922 An casement for ingress, cgress, stommwater control, drainage and all utilities over the
Common Elements,

9.23 An cesement over the Common Elcments as may be reasonably necessary for the
purpose of discharging its obligations or cxercising any rights under the Declaration.

9.24 Ancascment for ingress, egress, stormwater control, drainage, and all utilities over the
Common Elements and in favor of the Additional Property and the right to convey such
cascments to others in the event that the Additional Property is not submitied to this
Declamtion.

9,28 An easement in order 1o comply with any lawful requirements of the Conservation
Easement, the Army Corps of Engineer, the Ohio Environmental Protection Agency, the
County of Summit, and Twinsburg Township over the Common Elcments as may be
reasonably necessary for the putpose of complying with any law, rule, regulation, order or
directive of ony such governmental agency.

926 Notwithstanding any provisions contained in this Declaration 1o the contrary, so long
as construction and sales of Dwelling Units shall continue, it shall be expressly permissible for
Declarant to maintain and carry on upon poriions of the Common Elements such facilities and
activities as, in the sole opinion of Declarant may be reasonably required, convenient or
incidental to the comstruction or sale of Dwelling Units, including, but not limited to,
administrative/customer services, construction officesfrailers, parking signs, identification
signs, model units, end sales end ro-sales offices, and Declarant, its guests, licensees and
invitess shall have an easement for aceess to all such ficilities. The right to maintain and
carry on such facilities and activitics shall specifically include the right 1o use Dwelling Units
owned by Declarant and/or Builders as models and sales offices. Declarant fisther reserves
the right for itself and its successors, assigns, contractors, material suppliers and other
performing work and funishing materials to comstruct Dwelling Units and other
improvements upon the Property to conduct business and camy on construclion/sile
development activities during business hours that are customary within the Greater Cleveland
and Akron area.
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23 Assignment of Development Rights, The Declarant, including any Successor Declarant,
reserves the right 10 assign any or all of its Development Rights, including the Special Declaram
Rights set forth in Article X, to any Successor Declarant for the purpose of further development and
improvement of the Property. No assipnment shall be effective unless in a wriling executed by the
assignor and assignee and filed with the Recorder of Summit County, Ohio.

9.4 Transfer of Development Rights by Foreclosnre, Unless otherwise provided in any
mortgage securing the Property held by Declarant, in the casc of foreclosure of such morigage, deed in
lieu of foreclosure, judicial sale, tax sale, sale under the U.S. Bankruptcy Code or receivership
proceedings, of any portion of the Property held by the Declarant subject o the Development Rights
herein reserved Gincluding the Special Declarant Righis), a person acquiring title ta such property, but
only upon his request, succecds to all such Development Rights. The judgment or instrument
conveying title must provide for the transfer of such rights. Upon foreclosure sale, deed in leu of
foreclosure, judicial sale, tax sale, sale under the 11,5, Bankruptcy Code or receivership proceedings,
the Declarant ceases to have any of the rights herein raserved. A successor to the Development Rights
held by = transferee who acquired such rights pursuant to this Section, may declare by 2 recorded
instrument the intention to hold such rights solely for ransfer to znother person. Thereafter, until
transferring such Development Rights to any person acquiring title to the Property subject to the
Development Rights, or until recording an instrument permitting exercise of such rights, that successor
may not exercise any of those rights, and any attempted exercise is void. 5o long 83 a Successor

Declarant may not exercise any Development Rights under this section, such Declarant is not subject
to any liabifity as a Declarant,

ARTICLE X
SPECIAL DECLARANT RIGHTS

10.1  Use for Sale Purposes. Declarant reserves for itself, its successors and assigns, snd any
Builder the right to maintain sales offices and models on the Lots and Common Elements,

10.2  Signs sed Marketing. The Declarant rescrves the right for itsclf and any Builder to post
signs and displays in the Propeny to promote sales of Lots, and to conduct general sales activitics, ina
manner as will not unreasonably disturb the Aights of Owners.

10.3  Coatrol of the Association.

18.3.1 Appointment of Directors and Officers. The Declarant reserves the right to appoint
and remove the members of the Board and the Officers of the Association during the
Declarani Control Period which commences upon the recording of this Declaration and shall
terminate po later than sixty (60) days after the conveyasce of une hundred (100%) of the
Lots (including Lots to be included on the Additional Land) to Owners other than Declarant or
any Builder.

103.1 Reorganization of the Board. At any time during the Declarant Control Period the
Declarant may determine, in its sole discretion, the number of Dircctors 10 serve on the Board,
bt in no case shall there be less than three Directors,

103.2 Early Termination of Control. The Declarant may voluntarily surrender the right to
appoiat and remave Directors and officers before the termination of the period set forth above,
In that event, the Declarant may require, for the duration of that period that specified actions
of the Association or the Board be approved by Declarant before they become effective. Such
voluntary termination shall be evidenced by a recorded instrument executed by the Declarant
seiting forth the termination of right to eppoint and the actions thal require Declerants
approval. The Declarant’s decision to allow the Owners to elect the Board, in whole or in
part, during the Declarant Control Period shall not be a waiver of Declarant’s rights as
specified In this Article XIIL

104  Declarant's Personal Property, The Declarant and any Builder reserve the right to setain all
personal property and equipment used in sales, mansgement, construction and maintenance of the
Property that has not been represented as property of the Association. The Declarant and Builder
reserve the right to remove, within one (1) year alter the sele of the lest Lot, from the Praperty any and
2ll goods and improvements used in development, marketing and construction, whether or not they
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105 Right to Amend Documentr, Notwithstending anything sbove o the contrary, this
Declaration may be amended at any time without appraval of the Board or the vote of Owners by a
written instrument exccuted by the Declarant for the purpose of: adding Additional Land or
contracting Lots and Common Elements pursuant lo Article XII; eliminating ot comccting any
typographical or other inadverient ervor herein; eliminating or resolving any ambiguity herein; if in the
judgment of the Declarani the purposes of the general plan of development will be betier served by
such amendment or medification; if in the judgment of the Declarant the amendment or modification
is nccessary to better implement the purposes of the Declaration; msking nominal changes; clarifying
Declamnt’s original intent; cnabling a litle insurance company to issue title insurance coverage with
respect to the Property or any portion thereof; making any change necessary of desirable to meet the
requirements of any institutiona) lender, the Veteran's Administration, the Federal Howsing
Administration, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, or any other agency which may insure, purchase, or grant loans on a Lot. No such
amendment, however, shall meterially affect any Owner’s interest in the Association or the Commen
Elements. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to Declarant to vote in favor of, make or consent o a subsequent amendmient on behalf of each
Owner as proxy or atiorney-in-fact, as the case may be. Each deed, morigage, trust deed, or other
evidence of obligation or other instrument affecting any portion of the Property and acceptance thercof
ahall be decmed to be a grant and acknowledgment of, and a cansent to the reservation of power to the
Declasant ts vote in favor or, and make a subsequent amendment. Each Owner and his mortgagess, by
acceplance of a deed to a Lot or » morigage encumbering such Lot, hereby appoints Declarant his
attomey-in-fact, coupled with an interest, to executc on his behalf any such amendment. Additionally,
each Owner and his mortgagees, by acceptance of a deed to a Lot or a morigage encumbering such Lot
shall be deemed to have consented to and epproved of the provisions of this paragraph and the
amendment of this Declaration by Declarant s provided in this paragraph. All such Owners and their
morigagees, upon request of Declarant, shall execute and deliver from time to time all such
instruments and perform all such acts as may be deemed by Declarant to be necessary or proper to
cffectuate the provisions of this paragraph. The Declarant, however, may not amend the Declaration
in any manner that directly impects the rights of Twinsburg Towaship and/or Summit County pursuant
to this Declaration withoul prior approval of Twinsburg Township and/ot Summit County,

16.6  Right to Disapprove of Actions. This section may not be amended without the cxpress
written consent of the Declarant so long as the Declarant owns a Lot So long as Declarant owns a
Lot, Declarant shall have a right 1o disapprove of actions of the Associstion, Board, or any Board
Commitiee. This right shall be exercisable only by the Declarant, its successors, and assigns who
specifically take this power in a recorded instrument. The right to disapprove shali be as follows: No
aclion taken or suthorized by the Association, Board, or any Board Committee shall become effective,
nor shall any action, policy, or program be implemented untfl and unless:

10.6.1 The Declarmnt shall have been given wrilien notice of all meetings of the Association,
Board, or any commiftee thereof by certified mail, retum receipt requested, or by personal
delivery at the address Declarant has registered with the Secretary of the Association, as it
moy change from time to time, which notice shall set forth with reasonable particularity the
agenda for the meeting; and

10,62 The Declarant shall be given the opporiunity at any such meeting to join in or have its
represenlatives or agents jain in discussion from the floor of any prospective action, policy, or
program 1o be implemented by the Associstion, Board, or any commitiee thereol The
Declarant, its representatives or agents shall have the right to make its concems, thoughts, and
suggestions known to the Association, Board, or committee. The Declarant shall have the right
to disapprove of any action, palicy, or program proposed by the Association, Board, or any
committes thereof This right to disapprove shall serve to block any proposed action from
moving forward o a vote, The Declarant shall not use its right of disapproval to requirc a
reduction in the level of services the Association is oblipated to provide or to prevent capital
repairs or any expenditure required to comply with applicable laws and regulations.

10.7 Nou-Liability of Declarant Except as otherwise specifically provided in this Declaration

or any written warranty by the Declarant to an Owner or the Association, neither the Declarent
nor fts respective heirs, executors, administrators, trusts, shareholders, parents, subsidiasies,
affiliastes, members, directors, managers, officers, employees, agents, insurers, atiomeys,
predetessors, successors mnd assigns (“Declarant Partics™) shall be liable for any claim
whatsoever arising out of or by reeson of the Declarani Parties inactions or actions performed
pursuant fo any autharity granted or delegated to them by or pursuant to this Declaration, the
Code of Regulations, Design Guidelines, the Articles of Incorporation, or any other documents
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goveming the Association, whether or not such claims shall be asserted by an Owner, the
Association, or any person or entity claiming by and through any of them. Upon the termination
of the Declarant Control Period and the election of the Board by the Owners, each Owner, the
Association and or any person or enlity claiming by and through eny of them forever release,
acquit end discharge the Declarant Parties from any and all claims, demands, obligations,
judgments, actions, causes of action and liabilitics, at law or equity, for injuries, Josses and
damages, whether personal, property or economie, whether now known or unknown, vested or
contingent, direct or indirect, that were or could have been mised, from the beginning of time
arising out of or related to the Declarmnt Parties any and all inactions or actions performed in
conncstion with the formation, administration, and governance of the Asseciation and the
development of the Property.

ARTICLE X1
DURATION, AMENDMENT AND TERMINATION

11.1  Duration. This Declaration, and its provisions, shall be covenants running with the land and
shall bind the Property and shall (regardiess of whether any such beneficiary owns an interest in any
Lot) inure o the benefit of and be enforceable by Declarant and the Association and thefr legal
representatives, successors and assigns and shall continue in full force and effect for twenty (20) years
from the date on which this Declaration is recorded. Thercafter this Declaration shall be automatically
renewed for successive ten-year periods unless amended or terminated as provided in this Article,

112 Amendment Except as provided in Section 10.5 and 11.3, prior to the end of the Declarant
Control Period, any provision of this Declaration may be amended in whole or in part by a recorded
instrument executed by Declarant and the Qwners of at least sixty six and two-thirds percent (66
2/3%) of all Lots.

1121 Excepl as provided in Section 10.5 and 113, after the end of the Declarant Controt
Period, any provision of this Declaration may be amended in whole or in part by a recorded
instrument approved by the Owners of at [east sixty six and two-thirds percent (66 2/3%) of all
Lots, provided however that any amendment sffecting the rights of Declarant in this
Declaration shall not be effective without the prior written consent of Declarant.

1122 Excepl for amendments provided by Section 10.5, ali amendments shall be executed
by the Declarant, and shall be executed by the President and Secretary of the Association.
Such Amendment shall certify that the proper notices were scnt 2nd that the requisite vote was

obtained. Amendments need not be signed by the Owners, Summit County, andfor Twinsburg
Township.

11.2.3 Any smendments 1o this Declaration, in whole or in part, which directly impacts the
rights of Twinsburg Township and/or Summit County pursuant to this Declaration must be
approved by Twinsburg Township and/or Summit County.

113 Amendments by Board. The Board may amend the Declaration, without a vole of the
Owners, in any mannes necessary (o effectuate any of the fotlowing:

113.1 To meet the requirements of institutional morgapees, guarantors and insurers of first
mortgage loans, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Adminlstration, the Velerans Administration, and
similar institutions;

1132 Te meet the requirements of insirancee underwriters;

1133 To bring the Declaration into compliance with the laws of the United States, the State
of Ohio, or any political subdivision thereof; or

113.4 To correct clerical or typographical errors or obvious factual errors in the Declaration
or any exhibit heretn,

11.4 Termiostion. This Declaration and the regime created thereby may be terminated only in
accordance with this Szction.
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11.4.1 Coasent Required. This Declaration may be terminated only upon consent of eighty
percent {80%) of the Owners, and if during the Declarant Control Period, by consent of the
Declarant, and only with the prior approval of Twinsburg Township.

1142 Agreement to Terminate. No termination shall be effective unless an agrecment to
terminate is filed for record with the Summit County Fiscal Office. This apreement shall be
executed in the same manner as a deed by the requisite number of Owners. The agreement
shall provide for disposition of the Common Elements, disposition of Association funds and
other resolulions and provisions necessary to tetininate the regime and wind up the affairs of
the Assaciation.

ARTICLE X11
GENERAL PROVISIONS

121  Antl-Discrimination Compliance. The Board shall comply with all applicable state and
federal laws concemning prohibitions agninst discrimination on the basis of race, color, refigion, sex,
military status, national origin, disability, age, or ancestry, including but not limited to, Chapter 4112
of the Ohio Revised Code. No private right of action additional lo those conferred by the applicable

state and federal anti-discrimination laws is conferred on any aggrieved individuals by the preceding
senlence.

12,2  No Reverter. No covenant, condition, restriction or reservation of cascment wl'uained in this
Declaration is intended to create, or shall be construed as crealing, a condition subsequent or a
possibility of reverter,

123  Nofices. Any notices required to be given to any Owner or Occupant under the provisions of
this Declaration shall be deemed to have been given when personally delivered or mailed, postage
prepaid, to the Owner and/or Occupant’s Dwelting Unit. The effective date of such notice shall be the
date said notice is personally delivered or postmarked as the case may be. Notices to the Declorant
shall be deemed delivercd only when received by the Declarant via centified or registered mail postage
prepaid, to Declarant, Stonewater One, L.LC, 8530 North Boyle Parkway, Twinsburg, Ohio 44037,

12.4 Enforcement/Waiver. Enforcement of the Easements, Covenants, and Restrictions may be
by any proceeding at law or in equity against any person, persons, and/or entity atiempting to violate
any Ezsement, Cavenant, or Restriction, wither to restrain the violation or to recover damages against
the person, persons, or entity, or to enforce any lien perfected pursunnt to this Declaration. The failure
of the Association or any one permitted by this Declamation to enforce any Easement, Covenant, or
Restriction herein contained shall in no event be deemed a waiver of the right to do so thercafier.

12.5 Covenasts Ran with the Property; Binding Effect. All of the Eosements, Covenants, end
Restriclions which are imposed upon, granted, and/or reserved in this Declaration constitute
Easements, Covenants, and Restrictions running with the Property and re binding upon every
subsequent transferee or all or any portion thereof, including, without limitation, grantecs, Owners,
Occupants, and tenants. Each grantee accepting a deed, Owner, Occupant, and/or a tenant accepling a
lease (whether oral or written) which conveys an interest in any portion of the Property that is
submitied 1o al} or any portion of this Decloration, whether or not the same incorporates or refers (o
this Declaration, covenants for himseiffherself, hisher heits, representatives, successors, and assigns
to ohserve, perfonn, and be bound by all the provisions of this Declaration and 1o incorporate said
Declaration by reference in any deed, lease, or other agreement of all or any portion of his/her interest
in any property subject hereto.

12.6 Constroction. The Declarant, so long as Declarant owes 8 Lol, and then the Board, shall
have the right (o construc the provisions of this Declaration, and, in the absence of an adjudication by
an arbitralor{s) of court of competent jusisdiction to the contrary, such construction shall be final and
binding as to all persons and entities benefited or bound by the provisions of this Declaration. Any
condiict between any construction or interpretation of the Declarant, the Association, and any person
or entity entitled to enforce the provisions hereof shall be resolved in favor of the construction or
interpretation of the Declarant and then the Association, as the case may be.

127  Rulc Against Perpetuities. In any of the options, privilcges, covenant, and/or rights created
by this Declaration shall be unlawful or void for violation of (a) the rule sgainst perpetuities or soine
analogous statutory provision, (b) the rule restricting restraints on alienation, or (c) any other common
law or statutory rules imposing time limits, then such provision shall continue only umiil 21 years after
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the death of the survivor of the now living descendants of Barack Obama, President of the United
States of Ametica.

128  Invalidity. The determination by a coust of competent jurisdiction that any provision of this
Declaration is invalid for any reason shall not affect the validity of any other provision hereof, which
shall remain in full force and effect.

129 Headings. The headings of the Articles and Sections are for conveyance only and shall not
affect the meaning or construction of the contents of this Declaration.

12.10 Gender, Throughout this Declaration, the masculine gender shall be deemed 1o include the
feminine and newter, and the singular, the plural and vice versa.

1211 Conflict. In the cvent of conflict between the provisions of this Declamtion and more
restrictive provisions of Twinsburg Township’s regulaiions or ordinances, Twinsburg Township's
requirements shall control. If there are conflicts or inconsistencies between the Ohio Revised Code,
Anticles of Incorporation, the Declertion, Design Guidelines, and the Code of Regulations, then the
Declaration, the Articles of Incorporation, the Code of Regulations, Desipn Guidelines, end the Ohio
Revised Code (in that oeder) shall prevail,

1212 Partition. Except &s permitted in this Declaration or in any amendments thereto, there
shall be no physical partition of the Common Elements or any pari thereof, nor shall any person
acquiring any interest in the Property or any part thereof seek any such judicial partition. This Section
12.12 shall net be construed to prohibit the Board from ecquiring and disposing of tangible personal
property and’or real property that may or may not be subject to this Declaration.

IN WITNESS WHEREOF, Stonewater One, LLC, the Declarant, has exccuted this
Declaration this ﬁ doy of ﬂﬂ.ﬁf 5 2012,

Stonewajar Ong, LLC

STATE OF OH10 )
Jou:
COUNTY OF SUMNMIT )

Before me a Notary Public in and for said County and State, personally appeared John R.
Muorris, T, mown to me 10 be the Managing Member of Stonewater One, LLC, the limited [iability
company which executed the forgoing Instrument, and acknowledged to me that he did zign said
instrument in the name and on beha!f of said company es such Managing Member, having been duly
authorized by its Members, and that the same is his free act and deed as such Managing Member of
18id limited liability compary,

In Testimony Whereof, | have hereunto subscribed my name and aff; pfficial seal this
79 day of ﬂn,{ , 2012,

State of Okio

Bronno. L. MWEDawel

Von. S 2013
This Instrument prepared by;
James P. Vitale, Esq.
Thrasher, Dinsmore & Dolan
100 7* Ave., Suite 150
Chardon, OH 44024
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EXHIBIT B
CODE OF REGULATIONS
FOR
THE NATURE'S PRESERVE OF TWINSBURG HOMEOWNERS ASSOCIATION, INC.

ARTICLE]
GENERAL

SECTION I. Name and Nature of the Association. The name of the Association shall be

The Nare's Preserve of Twinsburg Homeowners Association, Inc., and shall be an Ohio nooprafit
corporation.

SECTION 2. Membership, Each owmer upon acquisition of title 1o a Lot shall
automatically become a member of the Association. Such Membership shall terminate upon the sale
or other disposition by such Member of his or ber Lot ownership, al which time the new Owner of
such Lot shall sutomatically become a Member of the Association.

SECTION ). Definitions. The terms used in this Code of Regulations shall have the same
meaning as set forth in the Declaration of Covenants, Conditions, Restrictions and Reservation of
Easements for The Nature's Preserve of Twinsburg Homeowners Association, Inc. recorded in the

Official Records of Summit County, Ohio, unless the context shall prohibl: unless otherwise expressly
defined herein,

ARTICLE 11
MEETINGS OF MEMBERS

SECTION 1. Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors either in Twinsburg Township, Sumimit County, Ohio or as
convenient thereto &s possible and practical.

SECTION 2. Annual Mcetings. The first mecting of the Members, whether a regular or
special meeting, shall be held within sixty (60) days from the dale of the end of the Declarant Contral
Period. The next annual meeting shall be set by the Board so as to occur no later than thirty (30) days
before the close of the Association’s fiscal year. Subsequent anntial meetings of the Members shall be

held within thirty (30) days of the same day of the same month of each year thereafter at an hour set
by the Board,

SECTION 3. Special Mectings. The President may call special meetings, In addition, it
shall be the duty of the President to call special mectings of the Association if so directed by resolution
of & majority of a quorum of the Board of Directors or a wriltten petition signed by at least twenty-five
percent (25%) of the total votes of the Assoctation, The notice of special meetings shall state the date,
time and place of such meeting and the purpose thercof. No business shall be transacted at special
meetings cxcept as stated in the notice.

SECTION 4. Notice of Meetings, }t shall be the duty of the Secretary to cause 1o be
delivered 10 the Owner of record of each Lot a nofice of each annual or special meetings of the
Association steting time and place where it is ip be held, and in the case of a special meeting the

. Notice shall be given in accordance with Article VII, Section 7 herein, Notices for mectings
of the Members shall be served not less than ten (10) or more than sixty (60) days before a meeting.

SECTION 5. Waiver of Notice. Waiver of nolice of a meeting of the Members shall be
deomed the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of
the Metnbers, either before or afier the holding of such meeting. [n the event of attendance of any
Member at any meeting without protesting, prior to or at the commencement of the mecting, the Jack
of proper notice shall be deemed to be a waiver by him or her of notice of such meeting.

SECTION 6. Adjournment of Mectings, If any meetings of the Association cannot be
held because & quorum is not present, a majority of the Members who are present al such meeting,
cither in person or by proxy, may adjourn the mecling to a time not less than five {(5) nor more than
thirty (30) days from the time the original meeting was called. A1 such adjoumed meeting at which a
quorum is present, any business that might have been transacted at the mecting originalty called may
be transacted. If the time and place of the adjourned meeting is not fixed by those in aitendance al the
original mecting, or if for any reason a new date is fixed for the adjourned meeting after adjoumment,
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notice of the time and place of the adjoumed meeting shat! be given to Members in the manner
prescribed for special meetings.

Those present at a duly called or held meeting at which a quorum is present may continue (o
do businets until adjournment, notwithstanding the withdrawal of enough Members to leave less than

# quorum, provided that any action taken shall be approved by at least a majority of Mcmbers required
to constitute a quontn.

SECTION 7. Vating Rights. Each Lot shall have onc vole. If only onc of several Owners
of a Lot is present at a meeting of the Association, that Owner is entitled to cast the vote allocated 1o
that Lot. If more than one of the Ownery is present, the votz aflocated to that Lot may be cast only in
sccordance with the sgreement of 8 majority in interest of the Owners. There is majority agreement if
any onc of the Owners casis a volz allocaled to that Lot without protest being made promptly to the
person presiding over the mecling by any of the other Owners of the Lot. The Association may adapt
sules regarding deadlocks. No votes allocated to a Lot owned by the Association may be cast. The
voting rights of an Owner whe is delinquent in the payment of Assessments for more than thirty (30)
days shall automatically be suspended until such time as the Owner is no longer delinquent in the
payment of Asscasments.

Unless expressly reserved and the Association is notified of such reservation, a land contract
vendee as defined in Chapter 5313 of the Revised Code, shall be deemed the proxy of a land contract
vendor for purposes of this section.

SECTION 8. Froxies. A votc allocated to a Lot may be cast pursuant fo 2 proxy duly
executed by an Owner. If a Lot is owned by more than one person, each Owner of the Lot may vote or
register protest to the casting of voles by the Owners of a Lot through a duly executed proxy. An
Owner may revoke a proxy given pursuant to this section only by actual notice of revocation to the
person presiding over 8 meeting of the Association, A proxy is void if it is not dated or purports to be
revocabie without notice. Except as hercinafter provided, a proxy shall tenminate one yeer sfter its
date, unless it specifies 2 shorter time, If » first mortgagee has been designated a proxy under the
terms of a first morigage covering the Lot its presentation to the Board of a copy of the mortgage shall
be notice of the proxy designation, and if the mortgage so states, of the lmevocsbility of that
designation. Written notice to the Board or notice In & mesting of a revocation of & proxy desipnation
shall not affect any vote or act previously taken. Each proxy shall amtomatically cease upon
conveyance of the Lot

SECTION 9. Majority of Owners. As used in this Code of Regulations, the term majority
shall mean those votes, Owners, Members or other group as the context may indicate tolaling more
than fifty (50%) percent of the total number.

SECTION 10. Quorum. Except 2s otherwise provided in these Code of Regulations or in
the Declaration, those Members present, in person or by proxy shall constitute a quorum at all
meetings of the Association. Any provision in the Declaration concerning quorums is specifically
incorporated herein.

SECTION 11. Condaoct of Mectings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meeting and record in the minute book all
resolutions adopted, as well as a record of el transactions occurring thereat,

SECTION 12. Action Without A Meeting, Any action which may be authorized or taken at
a mecting of the Members, except the election of Board members, may be suthorized or taken without
a meeting with the affirmative vote or approval, and in writing or writings signed by the number of
Members necessary to approve such an action. Any such writing shall be entered into the minute book
of the Association.

ARTICLE IT
BOARD OF DIRECTORS

SECTION 1. Governing Body. Except as otherwise provided by law, the Articles of
Incorporetion, the Declaration or this Code of Regulations, all of the authority of the Association shall
be exercised by or under the direction of the Board of Directors, each of whom shalt have one vote.

SECTION2 Number and Qualification of Directors. The Board of Directors in the
Association shall consist of no Jess than three {3) and ao morc than five (5) persons. The initial
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Directors shall be appointed by the Declarant. Except with respect to Directors appointed by the
Declarant, the Board shall consist of Members ar spouses of such Members; provided, however, no
person and his or her spouse may serve on the Board at the same time. The spouse of an Owner is
qualified to act as a Director if both the Owner and the spouse occupy the Lot If an Owner is not an
individual, that Owner may nominate for the Board of Dircctors any principal, member or manager of
a limited liability company, pariner, director, officer, or employee of that Owner.

SECTION 3. Directors Daring Declarant Control Period. During the Declarant control
Pcriod the Declarant reserves the right, without a meeting of the Board, Members, and/or Officess and
without notice to the same, to unilaterally appoint and remove the members of the Board and the
Officers of the Association and 1o re-organize the Board and determine the numbess of Dircctors and
representation by neighborhiood during the Declarant Control Period, The Directors selected by the
Declarant shall serve at the pleasure of the Declarant until a Board s clected by the Ovwners after the
end of the Declarant Control Period pursuant o the Declaration.

SECTION 4. Right to Disapprove of Actions. This section may not be amended without
the express written consent of the Declarant as long as the Declarant owns a Lot. So long as Declarant
owns a Lot, Declarant shall have a right to disapprove of actions of the Board or any Board
Committce. This right shall be exercisable only by the Declarant, its successors, and assigns who
specifically take this power in & recorded instrument, ‘The right to disapprove shall be as follows:

No action authorized by the Board or any Board Committee shall become effective,
nor shall any action, policy, or program be implemented until and unless:

a The Declarant shall have been given written notice of all meetings of the
Board or any committee thereof by cestified mail, return receipt requested, of
by personal delivery at the address Declarant has registered with the Secretary
of the Association, as it may change from time to time, which notice shall set
forth with reasonable particularity the agenda for the meeting; and

b. The Declarant shall be given the opportunity al eny such meeting to join in or
have its representatives or agenly join in discussion from the floor of any
prospective action, policy, or program to be implemented by the Board, any
committee thereof, or the Association. The Declarant, its representatives or
agents shall have the right 10 make its concerns, thoughts, and suggestions
known to the members of the Board and/or subject commitiee, The Declarant
shall have the right to disapprove of any action, policy, or program proposed
by the Board or any committee theeeol, This right to disapprove shali serve to
block any proposcd action from moving forward to a vote. The Declarant
shall not use ils right of disappraval to require a reduction in the level of
services the Association is obligated to provide or to prevent capital repairs or
any expenditure required to comply with applicable laws and regulations.

SECTIONS. Powers and Daties. [n addition to the powers and dutes imposed by the
Articles of Incorporation, the Declaration, the Ohio Revised Code, and by any resolution of the
Association that may be hereafter adopted, the Board shall have the power (o and be responsible for
the following, in way of explanation, but not limitation:

a preparation and adoption of an annual budget in which there shail be
establishied the contribution of each Owner 1o the Common Expenses;

b. making assessments to defray the Common Expenses, establishing

c. establish, levy, and collect Assessments;

d csteblish the means, frequency, and methods of collecting Assessments;
provided, however, that unless ofherwise determined by the Doard, the
Annual General Assessment shall be payable in equal monthly installments,
each such instaliment to be due and payable in advance on the first day of
each month for seid month;

e providing for the opemtion, care, upkeep, and maintenance of all the Common
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f. collecting Assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to administer the Association;
provided, however, that any reserve fund may be deposited, in the Directors’
best business judgment, in depositories other than banks;

B making and amending rules;

opening of bank accounts on behalf of the Association and designating the
signatories required;

i enforcing by lcgal means the provisions of the Declaration, this Code of
Regulations, the Design Guidelines, and the rules and regulations adopted by
it and bringing any proceedings which may be instituted on behalf of or
apainst the Owners conceming the Association;

In obtaining and camying insurance against liabilities, es provided in the
Declaration, and paying the premium cost thereoft

k. paying the cost of all services rendered to the Association or its Members and
not chargeable dicectly to individual Qwners;

L keeping books with accounts of the receipts and expenditures affecting the
Assoclation and its administration, specifying the maintenance and repair
expenses and any other expenses incurred;

m. make available to any prospective purchaser of a Dwelling Unit, any Owner
of a Dwelling Unit, any first morigagee, and the holders, insurers, and
guarantors of a first mortgage on any Dwelling Unit, current copies of the
Declaration, the Articles, this Code of Regulations, rules goveming Dwelling
Units, and all other books, records, and financial statements of the Master
Association. The Association may impose a reasonabic charge for the
forepoing in order to defray duplication costs;

n permit utility suppliers to use portions of the Property reasonably necessary to
the ongoing ar operation of the Property; and

0. entering into easement agreements, license agreements and other agreemenits
with utility companies (both private and public), with Owners within the
Prapesty, and with the owners of neighboring propettics,

SECTION 6 Nomination of Directors. Except for Directors selected by the Declarant,
nominations for election of the Board of Directors shall be made by the Members at the annual
meeting. The Members present at an annual mecting or at a special meeting called for the purpose of
electing Directors may make as many nominations for election to the Board as they shall in their
discretion determine but in no cvent less than the number of vacancies or terms 1o be filled,
Nominations shall be permitied from the floor. All candidates shall have a reasonable opportunity to
communicate their gualifications 1o the Members and to soficit votes.

SECTION 7. FElection of Directars, Except for Directors sclected by the Declarant, the
Directors shall be elected ut each annual meeting of the Members of the Association or al & special
mesting called for the purpose of electing Direciors. At a meeting of Members of the Association at
which Directors are to be clected, only persons nominated as candidates shall be eligible for election
s Directors and the candidates receiving the greatest number of votes shall be elected. The Board
may adopt rules regarding nominations and procedure for elections. Election to the Board shall be by
secret witten ballot and at such elections, the Members or their proxies may cast, in respect to each
vacancy, such voting power as they are entitled 1o exercise under the provisions of the Declaration.

SECTION 8. Term of Office; Resignations. Except for those Directors appointed by the
Declarant, each Director shall hold office for a term of two (2) years and untit his or her successor s
elected, or until his or her earlier resignation, removal from office, or death. It is intended by these
Code of Regulations that the tertms of the Directors shall be staggered with one (1) Director being
elected in odd numbered years and two (2) Directors being elected in even numbered years. The
initial terms of the Directors elected by the Owners shall be adjusted to carry out this intent.
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Any Director may resign at any time by oral stalement to that effect made at a mesting of the
Board of Directors or in wriling to that cffect delivered 1o the Secretary of the Association. Such
resignation to take effect immediately or at such other time as the Director may specify. In the cvent
of death or resignation of a Dircctor, his or her successor shall be selected by a majority of the
rercsaining members of the Board and shall serve for the unexpired term of the predecessor.

SECTION 9. Compensation. Members of the Board of Directors shall serve without

compensation, except that they may be reimbursed for actual expenses incurred on behalf of the
Association,

SECTION 10, Removal of Directors. Except for thoss Dircctors appointed by the
Declarant, st any regular or special meeting of the Association duly called, any one or more of the
members of the Board of Dircctors may be removed, with or witheut cause, by a majority vote of the
Owners, and a successor may then and there be elected to fill the vacancy thus created. A Director
whose removal has been proposed shall be given al least tcn (10) days notice of the calling of the
meeling and the purposes thereof and shall be given an opportunity to be heard at the meeting.
Additionally, any Director who has two (2) unexcused absences from Board meetings or who is
delinquent in payment of an Assessment for more than thirty (30) days may be removed by a majority
vote of the Dircctors at mecting, a quorum being present.

SECTION 11. Organization Meetirgs. The first meeting of the members of the Board of
Directors following each annual meeting of the Members shall be held within thirty (30} days
thereafier at such time and place as shall be fixed by the Board.

SECTION 12, Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shatl be deternined from time to time by a majority of the Directors, but at
least four (4) such mectings shall be held during each fiscat year with at least one (1) per quartes.

SECTION 13, Specinl Meetings, Special meetings of the Board of Directors shall be held
when called by writien notice signed by the President or Secretary of the Association, or by any two
(2) Dircctors. The notice shall specify the time and place of the mecting and the natuse of any special
business to be considered.

SECTION 14. Notice of Mectings; Waiver. Notice of the time and place of each meeting
of the Directors, whether regular or special, shall be given to cach Director at Izast seventy-two (72)
hours before the time set for the mecting in accordance with Article VII, Section 7. Walver of notice
of meetings of the Directors shall be decmed the equivalent of proper notice. Any Dircclor may, in
writing, waive notice of any meeting of the Board, cither before or after the holding of such meeting,
Such writing shall be entered into the minutes of the mecting. In the event of attlendance of any
Director al any meeting without protesting, prior to or at the commencement of at the meeting, the
lack of proper notice shall be deemed to be a waiver by him or her of notice of such meeting.

SECTION 15. Quorum of the Board of Directors. At all meetings of the Board of
Directors, a maiority of the Dircctors shall constitule a quorum for the transaction of business, and the
voies af a majofity of the Directors present at a meeting at which a quorum is present shall constitute
the decision of the Board, A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of the Directors, if any action taken is approved by at leasta
majority of the required quorum for that meeting. Notice of adjourament of 2 meeting need not be
given if the time and place 1o which it is adjourncd are fixed and announced at such meeting. At such
adjourned mesting at which a quorum is presemt, any business that might have been transacted at the
meeting originally called may be transacted.

SECTION 16. Conduci of Meetings, The President shall preside over all meetings of the
Board of Dircclors, and the Secretary shall keep the minutes of the meeting and record in the minute
book all resolutions adopted, as well as a record of all trensaction occurring therest.

SECTION 16, Opes Mectings. Al mectings of the Board of Directors shall be open o alt
Members of the Association, but Members other than the Directors may not participste in eny
discussion or deliberation unless expressly so authorized by a majority of a quorum of the Board,

SECTION 17. Executive Session. The Board may, with appraval of a majority of a quorum,

adjourn a meeting end reconvene in executive session to discuss and vote upon personnel matiers,
litigation in which the Association is or may becomie involved, or onlers of business of similar nature.
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The general nature of any and al) business to be considered in executive session shail first be
anpounced in open session,

SECTION 14. Action Withont A Meeting. Any action that may be authorized or taken at a
meeting of the Board of Directors may be muthorized or taken without a meeting if such action is
approved by the written consent of 2 majority of the Directors. Any such writing shall be entered into
the minute book of the Association. An explanation of the action taken shall be posted at a prominent

place or places within the Property within three (3) days afier wrilten consents of ail the Board
members have been obtained,

SECTION 19. Voting By Directors. The voting rights of a Director who is delinquent in the
payment of Asscssments for more than thirty (30) days shall automatically be suspended until such
time as the Director is no [onger delinguent in the payment of Assessments,

A Director who is present at a meeting of the Board or any committes meeting when corporate
action is taken shall be deemed to have assented (o the action taken unless;

a) He or she objects at the beginning of the mesting (or promptly upon orrival) to
holding it or transacting busincss ai the meeting;

b) His or her dissent or abstention from the action taken is entered in the minutes of
the meeting; or

¢) He or she delivers written notice of his or ber dissent or sbatention to the presiding
officer of the meeting before its adjoumment or to the Association immedistely after adiournment of

the meeting. This right of dissent or abstention shall not be available to a Director who votes in favor
of the action taken,

ARTICLE IV
OFFICERS

SECTION L. Officers. The officers of the Asseciation shall be a President, Vice President,
Secretary and Treasurer. The Board of Directors may efect such other officers, inctuding one or mare
Assistant Secretaries and one or more Assistant Treasurers, as it shali deem desirable, such officers 10
have the suthority and perform the dutics prescribed from time (o time by the Board, Any two or more
offices may be held by the same person, excepting the offices of President and Secretary. The
President and Treasurer shall be elected from among members of the Board of Dircctors. All officers
musl be Members of the Association,

SECTION 2. Election; Term of Office; Vacancies. The officers of the Associntion shall
be elected annually by the Board of Directors at the first meeting of the Board following each annual
mecting of the Members, as herein sct forth in Article [IL. A vacancy in any office arising because of
death, resignation, removal, or otherwise may be Filled by the Board for the unexpired poriion of the
.

SECTION 3. Removal Any officer may be removed by the Board of Directors whenever
in its judgment the best intcrests of the Asscciation would be served thersby. Additiopally, any
Officer who is delinquent In payment of an Assessment for more than thirty {30) days may be
removed by a majority vote of the Direclors at meeting, 2 quorum being present.

SECTION 4. Powers and Dauiics. The officers of the Association shall each have such
powers and dutics as generally pertain to theic respective offices, as well as such powers and duties as
may (rom time to time be specifically conferred or impased by the Board. The President shalf be the
chicf exccutive officer of the Associztion. The Secretary shall have primary responsibility for the
preparation and maintenance of all minutes and other reconds or actions by the Board, and shall
provide all notice required hereunder and handle afl correspondence or other communications of the
Associstion, either directly or by delegation to other commitiees, the management agent, or both. The
Treasurer shall have the primary responsibility for the preparation of the budget and may delegaie all
or part of the preparation and notification duties to a finsnce commitice, mansgement agent or both.

SECTION S. Resigmation. Any officer may resipn at any time by giving written notice to
the Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date
of the receipt of sech notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall nat be necessary to make it effective,
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ARTICLE V
COMMITTEES

SECTION 1. Genersl. Committees to perform such tasks and 1o serve for such periods as
may be designated by a resolution adopted by a majority of the Directors present at a mecting at which
a quorum i3 present ere hereby authorized. Such committees shall perform such dutics and have such
powers as may be provided in the resolution. Each committee be composed as tequired by law and
operate in accordance with the terms of the resolution of the Board designating such commitiee or
with rules adoptcd by the Board and to the full extent permitted by law.

SECTION 2. Ezecutive Committee. The Board of Direciors may, by resclution adopted or
signed by all of the Directors, appoint an Executive Commiltez (o consist of one or more Dircctors.
The Board may delegate any or all of its dutles to such committee. Any resolution or writing
appointing such committec must acknowledge the responsibility of all of the Directors for the
operation and administration of the Association. The Declamnt during any Declarant Control Period

shall have the right to appoint an Exccutive Committee and to delegate such duties as the Declarant
deems necessary.

SECTION 3. Architectoral Cantrol Committee, The Board of Dircctors shall also serve
on the Architectural Control Cominittee that shali be responsible for plan approval in accordance with
Article VIl of the Declaration, Chapter 16 of the Twinstwrg Township Zoning Resolution, the
Development Agreement, and Desipn Guidelines. In addition, the committec may develop and
promulgate architectural standards and guldelines with respect to those matters that are within the
Association’s authority (o regulate.

ARTICLE Y1
DETERMINATION AND PAYMENT OF ASSESSMENTS

SECTION 1. Adoptfion of Budget. 1t shall be the duty of the Board to prepare and adopt 2
budget covering the estimated Common Expenses of the Association for the coming fiscal year. The
budget shall also include a capital contribution or reserve in accordance with a capital budget
scparately prepared.  After adoption of the budget, the Board shall cause the ssmmary of the budget
and the Assessments to be levied against each Lot not owned by Declarant or a Builder for the
following year to be delivesed to each Owner. Such summary shall be delivered at least thinty (30)

days prior to the siart of the fiscal year. The budget and Assessments shall take effect on the first day
of the fiscal year.

SECTION 2. Capital Bodget and Contribution. The Board shall annually prepare &
capilal budget that shall take into account the number and nature of replaceable assets, the expected
life of each asset and the expected repair or replacement cost. The Board shall set the required capital
contribution, if any, in an amount suficient to pemmit meeting the projected capital needs of the
Association, 18 shown on the capital budpet, with respect to both amount and timing by annual
assessments over the period of the budget. The capital contribution required shall be fixed by the
Board and included within the budget and assessment, as provided in Section 1 of this Article. A copy
of the capital budget shall be distribuied to cach Owner in the same manner es the operating budgel.

SECTION 3. Petition for Reconsideration of Bndgel Increase. If the Board receives a
petition for reconsideration of budget increase as set forth in Article VII, Scction 7.7 of the
Declaration, then the Board shall forthwith call a special mecting of the Members. At such meeling,
the Members in good standing, in person or by proxy, exercising at lcast sixty-six and two thirds (66
2/3%) percent of voling power of the Association, may vole to reduce the increase by any amount
proposed in the petition, but not lower than the previous year's budget, nor lower than the amount
necessary to meet the Declaration obligations of the Association.

SECTION 4. Failure o Adopl Budget. The fallure or delay of the Board o adopt a
budget as provided herein shall not constitute a waiver or release of the obligation of an Owner to pay
the Assessments. [n such event, the Assessments based upon the budget last edopicd shall continue
until such time as the Board sdopts a new budgeL.

SECTIONS. Computation of Assessments. The Assessments for Cotnmon Expenses for
cach Lot shall be determined in gccordance with the operating budget and the capital contribution
budget as they apply to the various Lots. No Assessment of any kind shall be levied against Declarant,
Builder, or any Lots owned by Declarant or Builder.
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SECTION 6. Payment, Delinquency and Acceleration, Any Assessment or instaliment of
an Asscssment provided for by this Declaration shal) become delinquent if not paid on the duc date as
cstoblished by this Declaration or by the Board, With respect to each Asscssment or installment of an
Assessment not paid within seven (7) days of its due date, the Board may, et its clection, require the
Owner to pay a reasonable late charge, costs of collection, reasonable attomey fess, court costs,
discovery costs, filing fees, and intercst at the rmate of ten percent (10%) of the late payment. [nterest
shall be calculated from the date of delinquency to the date full payment is reccived by the
Association. [f any Assessment installment of an Assessment is not paid within thirty (30) days of its
due date, the Board may, el jts clection, declare all of the unpaid balance of the Assessment due
without further notice or demand to the Owner, The Amociation may enforce the collection of the full
Assessment and all charges thereon tn any manner authotized by law or this Declaration. The filing of
any petition for relief pursuant to the United States Bankruptcy Code by an Owner whose Assessment

has been accelerated shall operale ay a restoration of the Assessment to its prior status as if it has not
been accelerated.

SECTION7. Remedies for Defanl. I an Owner is in default of payment of an
Assessment, the Board may authorize collection through any lawful means, including but not limited
to foreelosure of the lien perfected by the filing of the Declaration. Interest and alf costs of such
collection, including but not limited to court costs, recording fees, lien fees, witness and expert witness
fees, discovery costs, and attomey fees shall be included in the emount due from the Owner and may
be collected, The Board may authorize the Association 1o bid fts interest at any foreclosure sale and to
acquire, hold, lease, morigage and convey any Lot

ARTICLE VIl
MISCELLAREOUS

SECTION 1.  Fiscal Year. The Association shall have a fiscal year beginning on January 1
and ending December 31.

SECTIONZ. Psrliamentary Rules. Except as may be modified by Board resolution
establishing modified procedures, Robert's Rules of Qrder (current edition) shall govem the conduct of
Association proceedings when not in conflici with Ohio law, the Asticles of Incorporation, the
Declaration, or this Code of Regulations,

SECTION 3., Coaflicts. If there are conflicts ac inconsistencies between the Ohio Revised
Code, Artticles of Incorporation, the Declaration, and the Code of Reguiations, then the Declaration,
the Articles of Incorporation, the Code of Regulations, and the Ohio Revised Code (in that arder) shat]
prevail.

SECTION 4. Books and Records.

Inspection by Members. The membership book, account books and minutes of the
Association, the Board and any committee shall be made available for Inspection and copying by eny
Member or by his or her duly appointed representative af any reascnable time znd for 8 purpose
reasonably related to his or her interest as 2 Member at the office of the Association or at such other
place within Twinsburg Township, Summit County, Ohio, as the Board shall prescribe.

a. Rutles for Inspection. The Board shall csiablish reasonable rules with respect
to:

L notice to be given to the custodian of the records by the Members
desiring to make the inspection;

i hours and days of the week when such inspection may be made; and
il payment of the cast of reproducing copies requested by a Member.

b. Withholding of Books asd Records. Communications, books and records
may be withheld from examination or copying by Members 1o the extent that the records concern:

L information that pertzins (o Property related personnel matters;
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i, communications with legal counsel or attorney work product that
periains to pending litigation or other Property relaled matters;

il information that pertains 0 contracts or transactions currently under
negotiation, or information that is contained in a contract or other agreement containing confidentiality
requirements and that is subject to those requirements;

iv. information that relates to matters involving enforcement of
Association documents or rules and regulations promulgated pursuant thereto;

Y. information, the disclosure of which would be in violation of law; or
vi. meeting minules or other reconds of an executive session duly called.

c. Inspection by Directors. Every Director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes the
right to make extracts and copies of documents at the expense of the Association,

SECTION 5. Records of Unit Owners.  Within thirty days afier a Dwelling Unit Owner
takes title to a Lot, the Lot Owner shall provide the following information in writing to the Association
through the Board:

. The home address, home and business mailing addresses, and the home and

business telephone numbers of the Owner, first morigage holder, and all Occupants of the Dwelling
Unit;

b, The name, busincss address and business telephone number of any person
who manages the Owner's Dwelling Unit as an agent of that Cwrer.

c Within thirty days afler a change in any information that this section requires,
an Owner shall notify the Association, through the Boand, in writing of the change. When (he Board
requests, an Owner shall verify or update the information.

SECTION 6. Authorized Communications Equipment. Auihorized communications
equipment means any communications equipment which provides a transmission, including, but not
limited to, by telephone, telecopy, or any electronic means, from which il can be determined that the
transmission was authorized by, and accurately reflects the intention of, the Member or Director
involved end, with respect 1o mectings, allows all persons participating in the meeting w
contemporaneously communicale with each other. The Board shall have the right to adopt procedures
and guidelines regarding such equipment and its use.

SECTION 7. Notices. Unless otherwise provided in this Code of Reguiations, all notices,
demands, bills, statements, or other communications under this Code of Regulations shall be in writing
and shall be deemed to have been duly given if delivered personally or sent by any onc of the
following: facsimile, elcctronic mail, or by United States mail, express mail, or courier service, with
postage or fees prepaid:

A if to a Member, at the address which the Member has designated in wriling
and filed with the Secretary or, if not such address has been designated, pt the address of the residence
of such Owner; or

b. if to the Association, the Board of Directors, or the Managing Agent, at the
principal office of the Association or the Managing Agent, il any, or at such other address as shall be
designated by the Board with written notice to the Owners.

(X In computing the period of time for the giving of a notice required or
permitted under the Articles, the Declaration, the Code of Regulations, or a resclution of its Members
or Directors, the day on which the notice is given shall be excluded, and the day when the act for
which notice is given is to be done shall be included, unless the instrument calling for the notice
otherwise provides. If notice Is given by personal delivery or transmitied by facsimile or elecwronic
mail, the notice shall be decmed to have been given when delivered or transmitted. If notice is sent by
United States mail, express mail or courier service, the notice shall be deemed to have been given 3
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days afier deposited in the mail or the next day when deposited with the ovemight or same day courier
service, instructing the service to make delivery no later than ovemnight.

[ A written notice or report delivered as part of 8 newsletter or other publication
regularly sent to the Members shall constitute & written notice or report if addressed or delivered to the
Member’s address shown in the Association's current list of members, or, in the case of Members who
are residents of the same household and who have the same address in the Astociation's current list of
Members, if addressed or delivered to one of such Members at the address appearing on the
Associalion's current list of Members.

SECTIONS. Amendment. The Declaramt msy unilateraHy amend this Code of
Regulations at any time duting the Declarant Control Period. Thereafier, this Code of Regulations
may be amended by a majority of the Owners. During such time as the Declarant has the right to
appaint Directors of the Association pursuant to the Declaration, the Declarant shafl have the right to
consent (o any amendment to this Code of Regulations pursuant to the provisions in the Declaration
before it becomes effective.

SECTION 9. Financial Review. A review of the accounts of the Association shall be made
annually in the manner as the Board of Directors may decide, provided, however, after having
teceived the Board's report at the annual meeting, the Owners, by majority vote, may eequire the
accounts of the Association to be audited as a Commeon Expense by s certified public sccountant.

Adopted pursuant to a resolution of the Incorporators.
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GRANT OF CONBERVATION EASEMENT

Thiy Gramt of Conservation Essemnent (“Conservation Bassmant™) 15 reade this 3‘" of
2004 bry and betwsen PULTE BOMES OF OHN0, LLC, a Mickigen mbed mxmm
md amsigng, baving an address o1 30575 Buinbxidge Read, Suie 150, Solos, Obio 44139, ("Fulie™), WILLIAM
D. HALL AND VIRGRNIA L. HALL, their beirs, successors and sasigna, burvieg aa address st 8071 Reveose
Road, Twissborg, Cblo 44087, (the “Falls™) sed OLD MILL ROAD LIMITED PARTNERSHIP, an Okio
Limited Partneeship, ity socoessors md masigns, having an address ot 3031 Raveana Road, Twinsburg, Ohtio
m.mmﬁuummgmaigmmmm“umdm
“4STHEAM PHESERVATION mz Ohio poi-fonprofit corporation, fis succoesors end asslgns,
Mmmhnmw&mmo&m& b

WHEREAS, Pulic is the oweer in feo simple of pertsin real property by instrement recorded as

J 8 Y e of i sooiiog 5 epmoninmaly 5.505 e (e -Pukn Progerty s doieod o i A
acres N

! {MWM}MWMMIﬂb«nﬂW“WNW

\ WHEREAS, the Halls ars the ownors in fee simple of certain real property by instrament

recorded us Volume No, 1785, Page No. 1078, Summit County records, sitosted in Twinsburg Township,

¢ ] \] Comty ot Summis, Ste of Ohio, consisting of sppruzimaely 62.2439 cres (the “Flall Property") as
depicted on Exhibit A (Overll Development Plan), attachod hereto and made a part hereof, and

WHEREAS, Old Mill is the awner in fue simple of certain real property by instrumeat recorded
as [ostrument No. 54411316, Summit Coanty records, situsted in Twinsbwg Township, County of
Summit, State of Ohio, consisting of spproximately 93.9791 acres (the “Old Mill Property™) as depleted

\ on Exhibit A (Overall Developmont Plan), sitached hereto snd madle a part hereof (s Pulte Property, the
Hall Propesty, and the Old Milt Propecty collectively refirred (0 hereln ag the “Stonewaier Froperty™; and

WHEREAS, Pulte hes proposed 10 oomstruct & cortain residentisl community on the Stoocwater
Property, which project may have esvironmental inpacts to certain surfisce wainr bodies Jocated within
tho Stonowater Property, snd which comstruction will require Pulte to obtxin & 401 water quality
cortification from the Ohio Environmental Prowction Agency (“OEPA”) and a 404 Individusl Permit
from tha Army Corpa of Engineers (“ACOE”); and

WHEREAS, in onder 1o protect the quality of the surface waters located within the Stoncwater
Propaty, the OEPA has required that Grantors, es 8 condition of Pults being issued & 401 water quality
cortification, grant a Conservation Essement in and to a postion of the Stonewstar Propesty, which area ix
identifiod on Fxbibit A as Praserva Areas (“Preserve™), and which wrea is maore fully desceibed in the legal
descriptions attached hereto sa Exhibit B (Legal Descriptions of the Preserve); and

WHEREAS, Pultc, foc itself, and its suooossors end assigns, hes doclared that the Puli Propesty
is held and bercafier shall be conveyed, subject (o the covepaaty, rights, rosarvetions, limitetions wnd
Testrictions, set forth in the “Declaration of Covensnts, Conditions, Restrictions, and Esscmonts™ for
Stonewaier, Twinsberg ‘Towaship, Chic, recorded a1 instrument No. » Summit
MM(hmmthhmm'Mh,m
Ohlo (the “Associstion”) to adminkster and enforco the provisions of the
Declaration, sad 1o take title to the real property within the Pulte Property which is defised as the
“Oommon Aree® in the Declaration, and Pulte agrees the Declaration commits the Associstion 10 be
bound by the tennas of this Conservation Easement; and
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WHEREAS, Pulie, Old Mill, snd the Halls intend thet Pulis will purchase certain portioas of the

Hall Praperty and the Old Mill Propesty, and on such properties construct additional phases of Pulie’
Stonewater residential community; and -y g

WHEREAS, Pulte aod the Associstion intend that tha portion of the Pulte Propesty which is
hereby cncumbersd by this Grant of Conscrvation Easement, and that those portions of the Hall Property
and the Old Mill Property which are hereby encumbered by this Grant of Conservation Essement but
which will subssquently be purchased by Pulte will be defined as “Common Area™ under the Declaration
and tithe thereto will be ccaveyed to the Association; and

WHEREAS, Pulte has agreod to provide compensation o the Grantea for services performed
related to this Conservation Essement, on behalf of the Grantors, and the Geantoo agrees by sccepting this
grant of Consexvation Essement o bonor the intemtions of the Grantors stated berein, to protect the
conservation values staed in this Conservation Easement in perpetuity, and to prevent or remedy
mmm«mm“mmmmmdmhwmwm

WHEREAS, Soction 5301.69 of the Ohlo Revised Codo aathorizes Grantee o acquire snd hold
conservation cayements for the purposes set forth herin.

NOW THEREFORE, in considerstion of the foregoing premises and the mutual promises and
covenants contained herein, tho perties hereto agroe as follows:

1. wmmmwwmmmmh
sucCeasors s Asigns, an estat, interest, eascment and servitude in and to the respective
wﬂmdﬂwhuw(ahdﬂhmm)mmmmm
m&dumdmuwmmmwnhnﬁ
m.mmmmmmmmmm
will result from the covenants and restrictions set forth hereia and hereby imposed upon
the ws¢ of the Preserve by Grantors, and, to that end snd for the purposs of sccomplishing
Mhhuofﬂnwﬁnhm.mmmmmfofmnhu.hi
mmdmmmmmmmmmwm
mﬁinﬁm@h;wndlyndmw,mmmﬂwvmm
hunimﬁudﬂuibd.itbuhghﬁ!b}mﬂdﬂupmudthﬂﬂ:doh;ndﬂw
nﬁﬂnhgﬁmmhmmdeuhwhudwmhﬁxdubmeﬁtofm.

2 Term of Espempent: mmmdhmuhnhpupmdmdﬂnuhm
00 expirstion date. Article 10 describes the process for fermination of said eesement.

profecting s chemical ot‘“'ll"m&uk:‘dg
the cal, biclogical and intngrity
Cwmﬁ:ﬂlkmuthmmmﬂmofdnm«ddeof&e
waters of the wato pansuant to §303 of the Clean Waler Act, 33 U. 8. C. §1313 and
§6111.041 of the Ohlo Waker Polhstion Control Act. The specific conacrvation values of
mmmumwhmwmms.mNMann
U.S.AmyCupsof&;inmundhmeﬂuwaﬁmwlCuﬁﬁmﬁunmwd
from the Ohio EPA with respect to the Preserve.

AMWWMH&MWWMMMH&M&

Exhibit C hereto, and, mwﬂnmﬁmmmm
Mﬂhm&wmmmmdwammm
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photogrsphs, descriptions of prominent vegetstion, lsnd we history and distinet natnl
frmtures characterizing the Preserve st the tme of the grant and is intmdad % serve s an
oyegﬁwmuim“hmmmumofﬁkm By
xigning snf rocording the Bascline Documentation Report as Exhibit C horeto, the pactics will
acknowledge that the Baselins Docomntation Raport is an ssoursse repressoistion of the
Preserve st the time of recanding such Exhibit C.

Probibited Actions: Any activity on or use of the Prescrve Inconistent with the
purposes of this Conscrvation Essement or detriments] to the conservation values
cxpressed berein iy expreasly prohibited. By way of exampls, and not of limitaticn, the
following activities and uses are explicitly prohibited:

a Divislon: Any division or subdivision of the Preservo beyond that shown on Exhibit
A, unless expremly permitted in writing by the Oantee, however [ho Grantors shall
bo premitied to consolidete individunl parcels comprising the Reovorve at the time of
this grant into & fower number of parcels without the permission of the Grastoe;

b. Commwercisl Aciivities: Commercial development, cammorcial rocrestional use, oc
industrial activity, however, Grantoo scknowledges that Mocro Well Service, Inc.
{“Moorc™) bas boen granted the right to maintain oil and gas wells, pipelines, and
other associsted equipment within the Preserve pursuant to the following lcases and
casements, and that this grant of Couservation Easement s subject and subordinate to
the rights of Moore, its successors and aszigns, ss provided in the following leascs
and easerments: (1) Pipeline Easement and Oil and Gan Lease Agreement between
Pulte and Moore recorded , 2003 a3 Instrument No. ,
Symmit County Records, (2) Pipeline Exsement and Oil and Gas Lesse Agrocment
botween (he Halls and Moore reconded » 2003 as Instrument No.

, Summit County Records, and (3) Pipeline Easemeat and Oil and Gas
Lease Agreement betwoen Old Mill and Moore recorded » 2003
as Instrument No. » Summit County Records;

¢ Copstruction: Except as othérwise permitted hereln, the placemant or constrection

of sny man-made modifications including but not limited to buildings, structares,
fences, mobile homes, advertising, billboards, camping sccommodations, roads ead
pmmmmmumhﬁwmhwhwmmhm
wmmamwummmm«mw
deacribed in Exhibis 8, which improvements shall be limiled o stonm and sanitary
sewers, and stonmwater detention/retention basine and all sppunensnces thereto
(‘UﬁlhyWuk’]wiﬁhlhdulgnMnﬁlhymnﬁmnnWﬂ
Grantors shall be permitted to complote the instalistion, mainteasnce, repair amd
mdmmwﬁmhmummmhm
m.mdmmwmmmwwumum
mbhmmummwmmmwm
been recorded oy Ingtnmment No._____, Sommsit Couaty Records. Where
areas of the Prosave wre affected by the Utlity Work, construction of
wmumhﬁsmwhm»dﬁeﬁﬂm
mwmmuwmm@)mmw(w
mmmwmm«umo{mmdu
M)Mmmmmmofmmmcnwmm
respoctive properties to their condition immediately prior to such wock. Whera the
Mmbﬁkmwm&amwndmmmhm.
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=llg =100 ] Hirpepeisnn o0 ¥ epstalio d Animals: The removal or
destruction of native growth fn the Preserve, including without fimitation the use of
fertilizers, the spraying of herbicides, pesticides or blocides, the introductica of
nonnstive wild animals and vegetation, grazing of domestic animals, or disturbance
or change in the natural habitat (except in the enhancement of wildlife habitats) and
the cutting of trecs, ground cover ar vegetation, except as approved in writing by the
Grantee, which sppeoval will not be orressonably withheld or delsyed, and limited o
the following purposes:

(1) The control or prevention of jmminent hazard, disease, or fire, snd for the
purposa of restoring natura) habitst aress to promote native vegetation; and,

(2) The remova! of those portions of desd, discased, dsmaged, destroyed, or fallen
trees, shrubs, or other vegetation that physically block streams, Utility Work, or
pedestrian and bicycle tmils; and,

(3) The elimination and removal of grapevines, poison ivy, and other toxic and
undesimble growth which can be cut and leR laying:

(4) Hunting or trepping s necessary to keep the animal population within mumbers
consistent with the ecological balance of the area; and,

(5) The installation, maintenance, repair and replacement of Utility Work and
pedestrian/bicycle mils as shown on Exhibit A.

Lapd Surface Altrentions: The removal, filling, or excavation, of sofl, sand, gravel,
rock minemals or other metesiels from the Preserve, or doing any act that would alter
the topography of the Preserve, except for the activities permisted under Article 4(c),
and that caused by the forces of nature;

Dumatng: The dutping or securnalation of any subsiance of sy kind, nature, snd
description including bat not limited to grass clippings or other yard debris, soil,
trash, athes, garbage, waste, or othor umsightly or offensive msterial or eny
placement of underground storage tanks, on or in the Preserve (see Article S{eXE)):

g Water Courses: Alteration of the natural water courses, streamm, wetlands, marshes,

molhuwnlu-bodiqnndﬂmiudimdplﬁmbuﬁ'ummdw.uuonm:ﬁw
detrimental to water purity on the Preserve, except for those activities permitted
under Article 4(c);

Motorized Vehicles: The operstion of automobiles, uuoh.wwmnbﬂa,d:;
buggies, motorcycles, sll-temmin vehicles, or any other molorized vehicle an
Preserve, except a3 necessary to exervise the rights granted in Asticle 4(c);

Siznage: Advertising of eny kind or nature to be located on or in the Preserve except
fﬂmmmmupﬂofmwh&vqofﬂn&:mu.md
except as necessery to fulfill the obligations herewith and with the prior written
permission of the Grantee;
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) : Esch and every other sctivity or construetion project which might

cndanger the natural, scenic, bislogical, or ecological integrity of the Preserve.

.5 Grasters’ Rizhis and Reswonaibilitics: Grantocs reserve to themselves, and theit heirs,

3 succetaars and astigns, all ripghts sceming from their ownership of the Preserve, including
the right 10 engage in or parmit or invite athers 1o engage in all uses of the Freserve that
are nod expressly prohibited herein and are not inconsistent with the purposes of this

Conservation Ensement. Without limiting the generality of the foregoing, the following
rights sre expressly reserved:

a. Right to Couyey: The Grantors each retain the right to sell, mortgage, bequeath,
donste, or otherwise convey their respective portiome of the Preserve, Any
conveyance shall remain subject to the terms and conditions of this Coaservation
Fasement snd the subscquent interest holder shall be baund by the terma and
conditiony hereof;

b. Rirkt 10 Access: Subject to the serms of this Conservation Easement with respect to
prohibited uscs and permitted uses, the Grantors each shall retain the right of
uimpeded access 8o their respective postions of the Preserve. Nothing contained jn
this Conservation Easervent ahall give or grant to the public a right to enier upon the
Prescove or any portion thercof where no such right existed to the public immediately
prior to the execution of this Conservation Ensement.

c Grantee In the event of a breach of this Conservation Easement,

the Grantors may, individually or in any combination, bring action against the

Grantee for failing to MR its obligations as contsined herein. Prior w0 &n action

being brought, the claiming Grantor(s) shall provide written notice, s set forth herein

10 the Grantee, advising Grantee of the breach of duty and demanding that Graotee
sbide by the provisions of this Conservation Easement;

ualsTSH

MM

s 1f, after a twenty~cight (28) day period following the date
of writen naties bs provided above ("Notice Period"), the Grantee soutinues i its

breach of duties, os if the Granlee does not take substeniial corrective measures

within the Notice period, or if Grantee should fuil to continae diligently to provide
said duties, the claiming Grantor(s) may bring an action in law or in equity to enforce
the terms of this Conscrvation Easement and recover any dxmages for the loss of the
conscrvation values protected hercunder, including without limitation, attorney fees.
The remedies available to Grantors inclnde, without limitation, enjoining the
violation through injunctive relief, sacking specific performance, and obtaining
declaratory relief, restitution, reimbursement of expense including without limitstion
the cxpense of restoration of the Preserve, and/or an order compelling restoration of
the Preserve;

i
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Regulrements for the Pressrve: The following minimum cooditions shall apply to
the Preserve:

£988S
o

L

n Buhﬂruﬂwﬂnﬂbemﬁletwhmlhﬁmmdminmdpqmm
physica! boumdary markers indicating the perimeter of the Preserve within the
respective property of each such Grantor, the form of such markers to be wood
posts with signs identifying the Preserve, oc vther such markers as ac spproved

28037
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mmmmmnamvﬂwinuﬂbemmlywimhﬂdordehyed;

(@ Each Gruntor shall be responsible for ensuring that contractors andiar workemn
involved in activities permitted by Article 4(c) within esch such Grantoc’s
respective property have knowledge of the terms and conditions of these
restrictions and that & copy of these restrictions is at the praject site throughout
the period the work s underway; and

(3) Each Grantor shall be responsible for ensuring that construction debris resulting
from any activities within each sush Grantor’s respective property shall be
prevented from entering the waterway, siream o buffer area, and shal] be
remaved immediately should sny such debris be present in said aress; and

{4) Each Grentor shall be responsible for cnsuring that the mechenical equipment
uscd {o execute any and all work within cach such Grantor's respective property
shall be operated in such a way as w0 minimize turbidity (j.e., stirring up sediment
into the water) that could degrade water quality and adversely affect aquatic plant
and animal life; and

(5) Each Grantor shall be responsible for ensuring that, during coastruction activities
within such QOrantor’s respective property Best Menagement Practices
(“BMP's"}, including ailt controls, be installed downstrerm firom all construction
aress adjacent to or abutting the Preserve Area snd shall rerngin in plaoe during
all éxcavation and restoration operations inchuding landacaping. Ssid controls
shall not be removed until stabilization of the project site is wtisfectorily
complete; and

(6) Esch Grantor, when carrying out the repair, mainlenance, or replacement of the
Utility Work, as permitted by Section 4{c) hereiln, shall be responsible for
ensuring that, during such repair, maintenance, or replacement activities within
such Granlor's respective property (inoluding mowing and fertilization), all
installed landscaping, inclsding landscaping of the Utility Work area and aloag
the edges of siormwater retention basing, shall be no closer to a wetland,
walerway or stream than may be restricted by any designated buffer surrounding
such wetland, waterway or stream, or no closer than the Exsement Area
boundary, (or a5 » reasomable closcr distance may, be spproved in writing by the
Graniee, Jwhich spproval shall not be unreasonably withheld, conditicaed or
delzyed), whichever distance is flrther; and

{7 Until the dedication and sccepiance of the utilities by government avthoritics, or
utility companics having jurisdiction, each Grantor (except Gieantee, should
Grantee succend any Grantor as owner of any postion of the Preserve) shall be
resporsible for the repair, replacement, lisbility and maintenance of all hility
Work and pedesmian/bicycle paths within each such Graator'e respectively
owned portion of the Preserve, to the reasonable satisfaction of the Graniee.
ShouldsGmhrhﬂtnmiuninhUﬁlltmekmdlorde):ch
paths within their respective peoperty to Grantee's ressomable satisfction,
Grintee may underteke all necessary work and asscss the costs againgt the
defaulting Granior; and,

a7
{CONSERVATION EASEMENT — STONEWATER, TWINGEL W?ﬂ
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(8) All trash or nonconforming materisl that is dumped or placed on the Preserve
shall be immediately removed or caused {0 be removed by the Grantor owning
such portion of ibe Preserve, In the event that the nonconforming material is
placed by an adjacent landowner or party unimown to the Grantors, the Grantes
and Grantors shall work collectively to locale and notify the offender and cause
the material to be removed tmmediatzly by the offender. IT the offender is not
identified or i3 uncooperative, the Grantors shall be responsible for semoval of
ﬂcwmmwmfm oaterial within the portion of the Preserve owned by such

tet.

The Grantors confer the following righis upon the Grantee 1o
perpetually maintain the conservation values of the Preserve, which rights shall only be
execisad by the Grantee agninst the individual Grantor owing the portion of the Preserve
fo which such rights are being exercised:

a. Right to Enter: The Grantee has the right to cater the Preserve st reasonsble times to
moniter or fo cnforce complisnce with this Conscrvation Ensemient; provided that
such entry shall be upon prior written reasonable notice to the Graztor(s) owning
such portion(s) of the Preserve. The Ummiors may use the Preserve without
interfevence provided that the Grantors restrict their use to those uses permitted under
this Conservation Easement The Grantee hag no right to permit others to enter the

Preserve, The general public is not pranted access 10 the Preserve under this
Conservation Essement;

b. Righl o Preserve: The Grantee hes the right to prevent sny activity on or use of the

Preserve that is inconsistent with the terms or purposes of this Conservation
Easement;

¢ Right to Reguire Resteration' The Grantee shall have the right to roquire the
restorstion of the arexs or features of the Preserve wiiich are demaged by any action
prohibited by this Comservation Esscment;

d. Righi to Placement of Sigwa: The Grantee shall have the right to place a reasonable
number of small signs on the Preserve which identify.the Grantee and which
identifies the land as being protected by this Conzervation Easement;

7. : In the event of a breach of this Conservation Eascment, the
Grantee shall have the following remedics (which remedies may only be exercised by the
Grantee againat the individual Grantor owing the portion of the Preserve to which such
remedics are being sought) and shall be subject to the following limitations;

AR ATANAR R

»a74)0 TESSTH 0) Ifueng tas719ag URISTI

a.  Actions Azainit Granters: In the event of 8 breach of thin Conscrvation Easement,
52a O the Grantee mmay bring action against the bresching Grantor(s) for failing to fulfil
“3_““ its/their obligations s contsined herein. Pﬁormmacﬁonbdngmh‘l.?le
gy Grantee shall provide written notice, us sct forth herein, to all the Grantors, sdvising
2o W Grantort of the breach of duty by ona or mare Grantors, and demanding that the
§3g‘.§ breaching Grantor(s) ahide by the provisions of this Conservation Essement;

% 9

2 If, after n twenty-zight (28) day period following the date
of written notice as provided sbove (“Notice Period™), the breaching Grantor(s)
continue(s) in its'their breach of duties, or if the breaching Grantor(s) do not take

5328037
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substantia] comrective measures within the Notice period, or if the hreaching
Grantor(s) should fail 1o continue diligently fulfill ssid duties, the Grantee may bring
madioniuhvforineqﬁty@utlhehunﬁngﬂmnhr(:}hntaxﬂumot
the Conservation Essement end recover any dsmmpes from such breaching
Grantoe(s) for the loss of the conservation values protected bereunder, including
w:ﬁmnliﬁnflon.mmyfen. The remedies mvailable to Grantee include,
without limitation, exjoining the violation through injunctive relicf, seeking specific
performance from the breaching Granstor(s), and obixining from the bresching
Grntor{s) declaratory relief, restitation, rcimbursement of expense including
without limitation the cxpense of restoration of the Presarve, andfor sn order
compelling restorstion of the Preserve;

e Il the Granten determines that the use permitted by this

.menﬁmﬁlsmtis.orkexpecudmhviohudlowmdmiﬁumm
itreperable dumage to the physical, biclogical and/or chemical integrity of the water
course, the Grantee will provide wrinen notice w the Craotors, I, throogh
reasonable efforts, the Grantors cannct be notified, ot if the Grantee detertnines, in its
sole reasoruble discretion, that the circumstances justify prompt action to mitigate or
prevent injury to the Preserve, then the Grandee may pursue its lawful remedies
without awaiting the breaching Grantors’ opporfunity to cure, however the Grantors
ghall not be Hable for any costx arising from Graiee’s failure to provide advance
natice as set forth in Section 7(b) sbave;

injanciive Keie)

- L | . L P ‘ DR LY LR &' Gl'lllﬂl!

that sotal or threatened events of non-compliance under this
Conservation Easement constitule immediate and freparable barm,  The Grantors
acknowledge that Grantee's remedics at law againsi any breaching Grantoe for any
violation of the terms hercof are imadequate and Grantee is entifled 1o obtain
injunctive relief against any breaching Grentor, both prohibitive and mandatory, in
addition to such other relief 1o which Grantes may be entitled to receive from such
against mny breaching Grantor(s), including specific performance of the ferms of this
Conservation Easement, without the necessity of proving ¢ither sctual dsmages or
inadequacy of otherwice available legal remedies;

11

i

‘aer]wos U

Cumulative Rerwedies: The preceding remedies of the Grantee are comulative. Any
or all of the remedies may be invoked by the Grantee if there is en sctoa] or
threatened violation of this Canservation Easement. Graniec may not, howsver,
receive more than one remedy (inchuling without limitation, damages and injunctive
relief) for the same injury or viclation, nor may Grantee receive any remedy from any
Grantor not in breach of the terms of this Conservation Essement;

[l

i

9°'I'J|.l0 1

. Dslay Ja Enforcement: Notwithslanding the forcgoing, any delsy in enforcement
thall oot (by itself) be construed as a waiver of the Grantee's rights to enforce the
terms of this Conservation Essement.

asnél
84
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Owpenshin Costs sud Linbilities: In accepting this Conservation Essement, the Grantee
sball have no lisbility or other obligation for costs, lisbilitics, taxes or property insurance
of sery kind related 16 ownership of the Preserve, The Grantee and its trustees, officers,
employees, sgents and members have no lisbility arising from injury oe death to any
person oc from physical damege to any other property kcated on the Preserve or
ptherwise, The Orantors egres lo defend the Grantee agrinnt such claims end to

5328037
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indemnify the Grantee all costs and lisbilitics relating %o such claims.

Notwithstanding the foregoing, Articie 8 docs not spply $0 losses caused by the

negligence, sctions or inaction of Grantee, its trustees, officers, employees, agents and/or

members.

9. If the Grantee shall ceass to be authorized to acquire and hold
conscrvation essaments, then this Conservation Essement may, by writien sssignment 1o
be recorded in the records of Summit County, become vested in another qualified entity
that is eligible 1o scquire and hald a conservation essement under Obio law, upon the
mutual consent of Graators and Ohio EPA.

10, Tcrmination: This Conscrvation Easement may be extinguished ouly by an unexpected

change in coodition, which causes it to be impossible w flfill the

Eascment's purposes, or by exercise of eminent domain:

kN :  If subsequemt circumstances render the

purposes of this Contervation Esscment impossible 1 fulfill, then this Conservation
Easement may be partially or entirely terminated only by judicial proceedings. The
amount of ths compensation to which the Grantee shall be entitled from any sale,
exchange, or involuntary conversion of all or any portion of the Preserve, pursusnt to
auch proceedings, subscquent o such termination or cxtinguishment, shall be
esinblished, unless otherwise provided by Ohio law at the time, a5 provided in (b)
below with respect to the division of condemnation proceeds. The Grantee shall use

any such proceeds in 8 manner consistent with the purposes of this Conservation
Ensement;

Emzinent Domain: 1f the Preserve is taken, in whole or in part, by power of eminen
domain, then the Granwee will be eatilled w0 compensation In sccondance with

applicable laws and in proposticn to the Geantee's interest in the Preserve at the
effective date of this Conservation Easement.

il

1l. The Grentats or their heirs, successors and assigns shall record this
instrument in a timely fashion in the official recard of Summit County, Ohio sad shall re-

record it At mny time as may be required to preserve the Grantee’s rights in this
Conscrvation Essement

i

I

1

3 3T

1

« Thiz Conservation Easement is trensferable, but Granize may sssign its
ﬂmmdnb!lnﬁmbmmdcmlymmmmmumﬂmhqmuﬁcdwm

r—— | conservation casements under Ohio law, and any applicable federal tax law, st the time of
i transfer, provided that such transfer is spproved by sl Grantors, which spproval will not
I be unveasonably withhsld or delayed. Such assignment shall be evidenced by a written
s === assignment of this Conservation Easemcnt recorded by Grantes of its assignee in the
o-—-=—-: secords of Summit County, Ohio. As a coodition of such trunsfer, the Grantee and
o —— Grantors shal) roquire that the couservation purposcs tt this grant is intended to
fagzOn sdvance, continuc 1o be carried out by the sssignee.

[

ngag 13,  Liberal Comstruction agd Section Pleadingy: This Conservation Easement shall be

5*00 tiberally construcd in favor of meintaining the conscrvation values of the Preserve. The

nSW section hesdings and subheadings identified herein are for reference purposes only and
iégg'g Mnotbeul:dwinmptdthemninsnfmywwiﬁmhawﬁ
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14.  Netices: For purposes of this Conservation Exsement, notices mwy be provided to ay
:g:yﬁm mm%m&mﬁy‘?ﬂ“. : whedya
¢ complcte depositing the

properly addressed notice with the U. S. Postal Service. o8

The notice shall be served to Pulte at
Pulte Homes of Ohio, LLC

30575 Bainbridge Road, Suite 150
Solon, Ohio 44139

with a copy to its attomey:

Richard A_ Rosner, Attorney at Law

EKalmn, Kleinman, a Legal Professiona] Association
2600 Erieview Tower

1301 Bast Ninth Street
Cleveland, Ohio 44114-1824

The potice shall be served to the Halls at:
‘William D. Hall end Virginis L. Hal}
2031 Ravenna Road
Twirsburg, Ohio 44087

‘The notice shall be served to Old Mill st
©O1d Mill Road Limited Partnarship
2031 Ravenna Road
Twinsburg, Chio 44087

The notice shall be served to the Geantee ot
Ohio Stream Preservation, Inc,
P.0.Box 23833
Chagrin Falls, Ohio 44023

15.  Seversbility: Many portion of this Conservation Esscment is deterntined to be fmvalid or
unenforeeable, the remaining provisions of this agreement will remain in fidl force and
effest.

|

g ‘asyleag UBYSTIY

Bl

16.  Swbsequent Transfers: "T'his Conservation Easement shall be s covenrnt running with
the {and and shall constitute u burden on the Preserve and shall run to the benefit of the
parties hereto and their successors in interest, All mibsecuent owners of any portion of
the Preserve shall be bound to all provitions of this Conservation Easemeant to the same
extent a9 the cemrent parties. Granbors shall incorponste the terms of this Conservation
Eascment, by reference, in any deed ot other legal instrument by which they divest
thmselmufmyhmathallunpaﬁmofﬂnminﬂuﬁn&ﬁm
limitation, u leasehold interest. Grentors further agree to provide writien notice to the
Grantee of the transfer of any such interest in sny postion of the Preserve at least thirty
{30) days pior 1o the effective date of soch transfer.

il
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17.  Termigation of Rizkis ped Obligadons: A party’s futurc righis and obligations under
mhmnﬁn&sm!ﬂnum%mufﬂmm‘sMinﬂ:
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Preserve. Liability for acts or omissions occurring prior to trensfer shall survive sy such
tranafer,

Apgplieable Lgw: m:w:wbcpmqby.qdwns_mxdinm
with the substantive law of the State of Ohio, irrespective of its conflicts of laws rules.

Entire Agreempent: msmmﬁmhmqummmmdh
pastics and supersedes all prior discussions and understandings.

13 9 it Grantery Keman 1 - =
i f Conservation Emsemeut x5 m matier of convenience only, given |
similarity Fn:f‘:lnobllpm‘ dutics snd rights orthaﬂmuu,howw:l?dmw“
cbligations and responsibilitics of cach such Grantor berovunder relate yf“
mmormemmmwwmm&m.u@m.ngmormm-‘z

e e bl podcritdpiaputiraciishugrle
exesvised only against the breaching Granior or 8o
:mmnw%{fgmmammuwwmmmﬁz
violations occurring on any portion of the Preserve not owned by such Grantor, pe
such violation arises by the action of s1id Grantor, its offioers, members, employees,
sgents.

(The rest of this page {ntentionally left blank.)
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IN WITNESS WHEREOF, the Geantors and Grantee have set their hands on the day and first
above written. ymdyer

GRANTORS
PULTE HOMES OF OHIO, LLC

STATE OF OHIO )
) =
COUNTY OF {\ahoten— )

BXFORE ME, a Notary Public, in and for said County, personally appeared y_ Schm.dF,
officer of Pulte Homes of Ohio, LLC, who said he [s duly suthorized in these end thet be
acknowledges his signature 1o be his froe act and deed, individually, and a1 such officer, and the free act
and deed of said partnership and corporation.

ONY WHEREOF, lhvemwhmdmdomehllﬂlu_ﬂuvghf_@ﬁb‘
Otio, i, day of Flpgis it} 2004, :

LI i P
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Virginia
Date: -1-/6/0 o

STATE OF OHIO )
) s
COUNTY OFEUYBvioen)

BEFORE ME, a Notary Public, in and for ssid County, personally appeared William D. Hall and
Virginia L. Hall, who said they are duly suthorized in these presenty, and that they scknowledge their
signature to be their fres act and deed, individually,

ONY WHEREOF, I have set my hand end official scal st CLENE L 0,
Ohio, thix Wbyan VA R 2004.

@%&‘- 205
Bacl TR eyp. Nov 16,257

(The rest of this page intentionally left blank )
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Kristen Szallse,
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OLD MILL ROAD LIMITED

W.MOHQWM

) bt s/

Print Name and Title

STATE OF OHIO )
. &L
COUNTY OFQJ:LMSO_E!\;

BEFORE ME, s Notary Public, in snd for said County, personsily sppeared 132111 1000 B Ha s
officer of Old Mill Road Limited Partnership, who said he is duly authorized in these presents, and that he
acknowledgpes his signature to be his fhes act and deed, individually, and as such officer, and the free act
and deed of said parinership and corporation.

IN TESTIMONY WHEREOF, [ have st my hand and official seal st CLEVE L AuD,

Ohio, this £ _day of FZPLIPE], 2004.
Earl Lawses
(The rest of this page intentionatly left blanic)
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STATE OF OHIO )
COUNTY OF CUYAHOGA )

BEFORE ME, s Notary Public, in and for said County, personally sppcarcd JEFFREY 8.
MARKLEY, Excoutive Director, Ohio Stream Prescrvation, Inc., and JEFFREY J. FILARSKI,
Sem.OhhSumﬁomehuidthqmdulymﬂnﬁudhﬂmMmdM
wmwldpmmmwbehh&umﬂmmmw,mdumww
Director and Secretary, and the fiee ect snd deed of said cerporation.

Lgnsmuowwmmr.mummywmmmﬂmwom

this_ 3 &~ dayof {Mpecy , 2004,
[

Public

Judith A. Ceice '
iy Commission Bxphes Aagel® O 4/

This Cimet 47 Constrvation Ememant was proparad by Ghle Stresm Frepervation, loc, DPecembar 2003

U 3

Keisten Scalise, Summit Co Flacal Dffice - poveet
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Aug-20-03 10:28A

GBC DESIGN, INC. .
1078 Wasl Markat Sreet Alyon, OH 44023-3348 Cymserman,
Phoe 330-236-0228 f Paz 330-335-5711 lﬁc’;d A.Glﬁ:.&!i
E-mail gbe@gbedasign.com Owy R Rows, FE., P

. Jm E. Wakh, PE. PS,
August 20, 2003

LEOAL DESCRIPTION
Pulte Hontes of Ohio, LI.C » Michigan Limitad Liability Company
Stonewaler Fhase 1 - 20.2905 Azred

. Siruated in the Towmship of Twinsburg, County of Summit, Statc of Ohlo and known as
‘being part of Lot 25, part of Lot 26 Trazt 3, and part of the Mill Tract of Original Twinsburg
Township and also knaown as baing all of lands now or formerty owned by Old Mill Road Limited

Partaership as recorded in Reception #54073319 of the Summit County records, and more fully
deseribed oz follows:

Beginiing st & stons with “X" found st the southeastesly comer of said Twirburg
Township, also being the southessterly comer of said Lot 25;

Thence N 00° 00° 56" E, along the easterly line of safd Summit County, alto being the
easterly line of £2id Twinsburg Township, als0 being the westerly line of Portsgs County, a distince
of 1262.06 feet to a 1/2° iron pipe found;

Thence N 00° 13° 13™ W, alony the easterly line of said Summis Qouaty, also being the
easterly line of #aid Twinsharg Township, also being the westaly line of Portags Couanty, 8 distunce
of 1616.70 feet to & point (witnessed by said capped rebar (D.G. Bohning & Assoc.) found N 31°
10' 56" W, 0.15 feet);

Thence N 31° 10° 56™ W, along the sonthwesterly line of lands now or formetly owned by
Norfolk & Western Railway as recorded in Official Record 613, Page 17 of the Summit County
records, & distance of §1.36 feet to a point {witnessed by a PK MNuil found N 31° 11' 56" W, 034
feet):

Thence § 68° 51° 08" W, along the centerline tangent of aid O1d Milt Roed, a distance of
133.63 feet ta & /8" rabar found;

Thence N 47° 54° 26* W, alang the centerline tangent of said Old Mill Road,  distance of
21.60 feet to 2 1™ rebar to be ast;

Thence along the arc of 4 circle curving lo the right, having & central angle 67 17° 19" §3°, 3
rading of 268,73 fect, a tangent of 65.34 foet, a chocd of 126.98 fect,  chord bearing of N &61° 34"
23" W, and an are length of 128.19 Feot to a [” rebar tobe set;

Thence N 47° 54° 26° W, x distance 0f 93,82 fest 10 & 17 rebar to be set;

: Thumnlmglhaucofuircllnwingwﬂ:eleﬂ.lwrin;umlu;lutlﬁ':ls'51“.l
rading of 256.49 feet, 2 tangent of 60.23 feci, a chard of 117.27 fees, & chord bearing of N 61° 07"
22" W, and an arc length of 118.32 feet to a 1" rebar w be set;

Thenca N 74° 20° 17" W, o distance of 189.03 foct to 8 17 1ebar to be vet, which is the Truo
Plscc of Beginning for the paree! of Jand herzin described;

Theace S 06° 30° 37° W, a distance of 606.70 feet o a 1™ rebar 1o be set;

Thence § 29° 20° 27" E, 2 distance of 250.19 feet 10 8 17 rebar to ba set;

Thenee S 31° 34° 34" E, a distance of 104,02 feet 10 2 1" rebag 1o be set;

Thence § 10° 56" 33" E, a distance of 52.24 foet ta & 1" rebar 1o be sei;

Thence S 52° 45° 30 W, » distance of 109.62 feet 10 8 1" rebar 1o be sel]

55863446 +'948
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Thence S 64° 21* 29" W, a distanod of 48.53 fect to & 1" rebac to be set;

) Thences along the azs of a circle curving to the Jeft, having a'central mgle of 4° 33' 56", 8
gadius of 263,00 fest, » tangent of 11.25 feet, 2 chord of 22.48 feet, a chord bearing of § 28° 05° 29”
E, and an are length 0f 22.49 fet 10 2 1™ rebar to be set;

Thence along the arc of a circle curving 1o the right, having a central angle of 11°29° 487, 8
radius of 287.00 feet, a tangent of 31,42 foct, » chord af 62.47 feet, a chord bearing of 5§ 24°17° 33"
E, and = are Iangth of 62,60 fect to & 1™ rebar (o be rol;

Thence N 76" 09' 06 E, n distanca 0f 3.00 feet 1o a 1 rebar to be set;

Thence along Lhe arc of » circle curving fo the fight, having a central angle of 19° 13° 33%, 3
radiug 0£290.00 feet, n tangeat of 49.12 feet, & chord of 96,85 feet, a chord bearing of S 08° 24" 39"
E, and an arc length of 97.31 feat to a 17 rebar 1o be set;

Thence along the arc of a clicle curving to the lcft, having a central angle of 82° 50° 377, 2
radius of 10.00 feet, a tanpent of B.82 fact, 8 chord of 13,23 fast, a chord bearing of § 40" 15'31"E,
and an are length of 14.46 feet to a 1™ sebar to be gel;

Thance S 81° 40' SO™ E, a distance of 7.24 feet 1o & 1" mbar 1o bo set;

Mﬂongth:mafndmkwrﬁqlodwhﬁ,hwinuumﬂmnfss‘ 15" 04",a
radius of 10.00 feet, a tangen! of 5.35 feet, a chord ol 9.43 fieet, & chord benring of N 70" 11° 387 E,
and an are length of'9.32 feet to a 17 rebar to be sel;

Thence slong the arc of a ciscle

curving to the right, having 1 central angle of 292° 30° OT",
a radivs of 80.00 feet, a chord of 88,85 feet, a chord bearing of S 08° 19" 10™ W, and an axc leagth
of 403.41 feet 1o 1 1™ rebar 1o ba 3t}

Thenee along Whe arc of # citcie curving o the left, haviog 2 central angle of 56°15° 04", n
radius of 10.00 feet, s langent of 5.35 feat, s chord 0f 9.43 feet, s chord bearing of N $3°33° 13°'W,
and a0 arc longth of 3,852 Fect to & 1™ rehar to be sct;

Thence N 31° 40" 30" W, adistance of 1151 feet 1o a 1" rebar to be aet;
Thencedongl!umnl‘achtlamvlnlmthuhﬂ.hmlcmmlmﬁeofﬂﬂ‘ 02",
radius of 10.00 feet, atsngent of 3.09 feet, xchord of 12.58 fest, a chord besring of S 59° 20° 39"

W, and sn a1 length of 13.60 feel to 4 1 rebar to be set;

Thence along the are of a ciscla cotving to the right, having a central angle of 2° 17° 31", 8

radius of 290,00 fect, a tangent of 5.80 feet, 8 chord of 1 1.60 feet, s chord bearing of $ 21° 30° 547

W,mdlnmlmyhofll.ﬁfeellulI"uhulnbesd;

Thmcﬂm'm‘il“w,ldinmufmm&ﬂIonl"reblﬂoheut;

Thence slong the arc of a circle curving 1o the lefl, having a central angle of 30° 56° 06", a

radivs of 210.00 fext, a taagent of 58.11 feet, a chord of 112,01 feet, a chord beacing of N 7° 11° 36"

E, and an arc length of 11338 fect1oa 1" rebarta be set;

Thence § 87° 11° 27° W,  distance af 165.49 fest to & 17 rebar to be set;
Thence N 06° 00° 09" W, a distance of 147.58 fozt to a 1" rebar lo be set;
Thence N 35° 42° 1T W, a distance of 352.55 foet 10 2 1" rebar 10 bo 56%;
Thence N 04° 40 22" W, a disiancs of 169.94 feet 15 & 1™ rebar (o be set,
Thence § 85° 19° 38" W, a distance of 59.49 fest 102 1" rebar 1o be 525

Thence N 04° 40" n'w.adimoflsmofumn"dmmbew;

Thenco N 42° 50° 01" W, a distance of 37.93 feet to & 1" rebar 10 be 3¢t}

Thence S 82° 27 17" W, a distance 0f 95.57 foet to 2 1" rebar to be sel;

Thence S 42° #7° 30" W, a distance of 12824 feet to a 17 rebar to be set

Thence § 32° 37" 18" W, a distance 0f 207.56 fout to 3 1" rehar to ba set;
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. Thence N 54" 44° 09™ W, adistance of 26.62 fect lo & 1* rebar (o be sef;
Thence N 86° 48° 39 W, a distance 0190.13 feet t0 2 1* rebar 10 be s=t;
Thence § 72° 45" 29" W, adistance of 54.11 feet to a 1* rebar to be set;
Theace N 00° 01° 58" B, a distance of 532.99 feet 1o a 1" rebar to be s=i:
Thences S 80° 25° 40" E, along the scutherly line of lands now or formerly owned by Scatt

William Jones as recorded In Reception #547754357 of the Summit County records, » diztance of
20805 foes o 8 3/4” iron pipe found;

Thence N 05® 04” 05" E, along the easterly lina of said Jonet lands, passing aver o 172" iran
pipa found a2 309.97 faet, s distance of 420,00 fect 10 a PK nail found;

Therce S 78° 10° 5T E, alotig (he centerling tangent of taid Old Mill Road, 2 distance of
175.91 fost 1o & )" iron bar found;

Thence S 74° 01" | 37 E, wlong the centerline tangent of taid Old Mill Rosd, » distance of
#415.38 feet 1o & V4" bron bar found:

Thence S 71* 11" 1 1™ E, along the centerline tangent of said O3d Mill Rosd, u distange of
197.0% feet to a 3/4° rebar found;

Thenca S 74° 20° 177 E, along the centecline tangent of said Oid Mift Road, a distance of
7044 feet to 2 PK Nail set; .

Thence S 15° 39° 43" W a distance of 30.00 fext 1o 2 1* rebar to be set; and the True Plaz
of Beginning and containing 20.2905 Acras of land, mare or less, ra surveyed in Augnst, 2003 by
Gary R. Rouse, Registered Surenyor No. §867 with GBC Design, Inc., but subject to all legal
highwzys snd any restrictions, reservations ot sasements of record,

**Basis of Bearing [or this survey is the Ohio State Plane Coondinate System NAD 83.

L] [ ja-oseet
Rouse - Reg. Na. 6867 7-“,,,,»39A5.ov/.000
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EXHIBIT D
INSPECTION AND PERPETUAL MAINTENANCE AGREEMENT

STORM WATER BEST MANAGEMENT PRACTICES FOR
NATURES PRESERVE SUBDIVISION PHASE 1

nspection and Perpetual Maintenance Agresment, made this ”'H\- day of
W L4 2011, by and between the Nature’s Preserve of Twinsburg Homeowners®
A sséiciatif (bereinafter referred to as the “Owner”), Stonewater One, LLC (the
“Developer”™) and the Connty of Summit (the “County™), ecting through the County
Executive for the SUMMIT COUNTY ENGINEER, hereafter referred to as the
“Engincer”, provides es follows:

\J

WHEREAS, Stonewater One, LLC currently owns and plans to develop certsin real
estale currently known as Summit County Parcel No. 6205774 (“Property™) as a 106
single family residential lot subdivision known as Nature's Preserve pursuant to the
Planned Residential Development Agreement filed as Summit County Fiscal Office
Instnrment No. 55734269; and,

WHEREAS, Stoncwater One, LLC will construct a storm water management system
consisting of the following storm water management practices: cast storm water grates,
and frames, catch basins, inlet basins, storm sewers, manholes, underdrains, rock channe]
protection, storm water flow paths, swales, casement, retention bagin, filter berm and
bioreleation area as shown and described on the approved Phase 1 Improvement Plans
(“Stormwater Management Facilitles™); and,

WHEREAS, the Owner shall own and will be responsible to maintain the Stormwater
Management Facilities; and,

WHEREAS, the County requires that on-site stormwater management facilities as shown
on the plan be constructed by Stonewater One, LLC and adequately maintsined by the
Owner; and,

WHEREAS, the NPDES permit requires location maps of all subdivisions be included as
pert of the appeadices of the maintenance agreements (See Appendix ) with details
of the specific practices to be maintained, details of the practices, outlet structures end the
post construction outlets, and any special maintenance needs for each practice described,

NOW, THEREFORE, for and in consideration of the mutual covenants and undertaking
of the parties, the parties hercby agree as follows;

SECTION 1. FINAL INSPECTION REPORTS AND AS BUILT CERTIFICA'i'ION
The Owner shall certify in writing to the Engineer within 30 days of completion of the

storm water management practices that the storm water menagement practices are
constructed in accordance with the approved plans and specifications. The Owner shall

GADoveloper's Perpetns] Muintesance Agreememts\Nataet Preserve Inspection Maintengrce Agreement doe
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further provide As Built Cextifications (including monumenting and staking) of the
locations of all access and maintenance easements and each storm water management
practice, including those practices permitted to be located in, or within 50 fect of water
resources, and drainage areas served by each storm water management practice.

SECTION 2. PERPETUAL MAINTENANCE PLANS FOR THE STORM WATER
MANAGMENT PRACTICES

The Owner agrees to maintain in perpetuity the storm water management facilities,
practices and post construction water quality practices in accordance with approved
Maintenance Plans and listed below and in a manner that will permit the storm water
management facilities to perform the purposes for which they were designed and
constructed, sl as shown and described in the approved Nature’s Preserve Phase 1
Improvement Plans. This includes al! pipes and channels built to convey storm water to
the storm water management facilitics, as well as structures, improvements, and
vegetation provided to control the quantity and quality of the storm water that have been
constructed outside of the road rights of way.

1. The Owner shall provide 2 Maintenance Plan for each storm water management
facility. The Maintenance Plans shall include a schedule for quarterly and annual
maintenance. The Owner shall maintain and update the maintenances records for
the storm water management practices. The specific maintenance plans for each
Stormwater Management Facilities practice are as follows (“Maintenance

Plan™):

A. Retention Basin

Maintenance to be completed every 3 MONTHS by the OWNER.

(1) Remove trash and/or accumulated sediment from pond area,

(2) Remove obstructions in orifices and/or outlets within pond

(3) Remove debris and sediment from inlet pipes, outlet pipes and structures
(4) Observe ovenll condition of retention ponds and note deficiencies.

(5) Inspect all 100 year flood paths, storm water swales and storm water
easement aress to detect and remove home owner constructed obstructions to
the storm water pathway. Obstructions to be removed include, but are not
limited to landscaped arcas, flower beds, gardens, sheds, trees, shrubbery,
fences, mounds of carth to re-direct or prevent surface flows of water, and any
obstacle that would impede the flow of surface water or impede direct access
to the remaining portion of the storm water easement area.

(6) Prepare a quarterly Maintenance Report detailing work performed, date of
performance, equipment and personnel involved in the performance of the
work and recording all noted deficiencies and action required to correct
deficiencies. Quarterly reports are to be submitted to the Engineer (538 East

South Street, Akyon, Chio 44311).
Maintenance to be completed ANNUALLY by the OWNER.

QADeveloper's Perpeival Mainieasnce AgreanetsiNatores Preserve Inspection Maintzaance Agreement.doc
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(1) Repair any erosion to the outfall or spillway of the basin,

(2) Repair and/or replace dameged structures, such as catch basins, risers,
pipes and headwalls,

(3) Mow embankments and remove vegetative growth from pond area
including embankments.

{(4) Repair animal burrows and/or other leaks in dam structures.

(5) Inspect for invasive plants and treat as needed to prohibit the spread of
invasive plants.

(6) Prcpare an anoual Maintenance Report detailing work performed, date of
pesformance, equipment and personnel involved in the performance of the
work and recording all noted deficiencies and action required to correct
deficiencies

Sediment Removal:
(1) Sediment shall be removed from the retention basin when it reaches the
specific elevation of 1092.00

B. Bioretention Area

Maintenance to be completed every 3 MONTHS by the OWNER.

(1) Remove any accumnlated trash and/or debris from the bioretention area,
(2) Remove and replace any diseased or dead plant material. If specific
species are not successful in the biaretention area, replace as appropriate to
ensure full vegetation as designed.

(3) Imspect for invasive plants and treat as needed to prohibit the spread of
invasive plants,

(4) Observe overall condition of bioreteation area and note deficiencies.

(5) Inspect all 100 year flood paths, storm water swales and storm water
easement areas to detect and remove home owner constructed obstructions to
the storm water pathway. Obstructions to be removed include, but are not
limited to landscaped areas, flower beds, gardens, sheds, trees, shrubbery,
fences, mounds of carth to re-direct or prevent surface flows of water, and any
obstacle that would impede the flow of surface water or impede direct access
to the remaining portion of the storm water casement arca.

(6) Prepeare a quarterly Maintenance Report detailing work performed, date of
performance, equipment and personnel involved in the performance of the
wortk and recording all noted deficiencies and action required to correct
deficiencies. Quarterly reports are to be submitted to the Enginecr (538 East
South Street, Akron, Ohio 44311).

Maintenance to be completed ANNUALLY by the OWNER.

(1) Repair all areas that have eroded and re-plant proper vegetative cover as
necessary.

(2) Ensure cell is dewatering within 1.66 days (40 hours) as required by Obio
EPA and the flow is not bypassing the biorctention area. Repair facility as
necessary to ensure functionality.

GADeveloper's Perpetual Maintenance Agreenaniz\Natures Preserve Inspection. Maintenance Agreement.dos
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(3) Prepare an annual Maintenance R:
performance, equipment and personael involved in the performance of the
wotk and recording all noted deficiencies and action required to correct
deficiencies

2. The Owner shall perform all maintenance in accordance with the above
Maintenance Plan and shall complete all

repairs identified through regular
inspections, and any additional repairs as requested in writing by the County.
SECTION 3. INSPECTION AND REPAIRS OF STORM WATER MANAGEMENT
PRACTICES

1. The Owner shall inspect all Stormwater Mauanagement Facilities listed above,
every three (3) months and after major storm events.

2. The Owner shall submit inspection reports in writing to the Summit County
Engineer within 30 days of completion of each inspection. The reports shall .
include the following:

A skeich showing the general layont, location, and condition of storm
water best management practices (BMP's), summary of all maintenance
activities since last annual inspection, photos and description of all BMP
design features, indications of any deviation from approval plan for BMP,
identification of improvements necessary to restore original design
fimetion, maintenance activities required in the next 6 months,
identification and contact information of entity responsible for BMP, end
identification and contact information for engincer preparing the report,
including signature and seal. The reporting engineer shall be from &n
outside agency and paid for by the Owner.

3. The Owner grants permission to the Engineer or its agent fo enter the Property
and to inspect ell aspects of the storm water management practices and related
drainage whenever the Engineer deems necessery. The Engineer shall provide

the Owner copies of the inspection findings and a directive to commence with
repairs if necessary.

4. The Owners shall make all repairs within fourteen (14) days of their discovery
through Owner inspections or throogh a written request from the Engineer, If

repairs cannot occur within this fourteen (14) day period, the Owner must receive
approval from the Engineer to a revision of the repair schedule.

5. Inthe event of eny defauit or failure by the Owner in the performance of any of
the covenants and warranties pertaining to the maintenance of the Stormwater
Management Facilities, or the Owner fails to maintain the Stormwater
Management Facilitics in accordance with the approved design standards and
Maintensnce Plan, or, in the event of an emergency as determined by the

G:\Developer's Perpetual Mainteamnce Agreements\Natures Preserve Inspection Maintermnce Agreement doc
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Engineer in its sole discretion, the Enginecr shall provide written notice to
comply with the requirements of this Section. If the Owner, after receiving the
notice required by this Section, fails, neglects, or refuses within thirty (30) days
to comply with any written notice of the Engineer, the Engineer may enter the
Property and take whatever steps are necessary to comrect deficiencies and to
charge the actual cost of such repairs to the Owner. The Owner shall reimburse
the Engineer upon demand, within thirty (30) days of receipt thereof for all actual
costs incurred by the County. All costs expended by the County in performing
such nccessary maintenance or repairs shall constitute a lien against the
propexties of the Owner. Nothing herein shall obligate the County to maintain
the Stormwater Management Facilities.

SECTION 4. FUNDING

The Owner shall specify the method of funding for the additional perpetual inspection,
operation, and maintenance of the Stormwater Management Facilities listed above.
The fonding mechanism shall be approved by the Engineer.

1. Since this subdivision is being assessed for a portion of the expenses for
maintenance and ingpection of the storm water management practices listed in this
agreement the Owner shall become obligated for the remainder of the expeases to
fully comply with this agreement.

2. The Engineer agrees to place a perpetual assessment for maintenance on the
subdivision and review and adjust the assessment amount periodically to cover a
portion of the maintenance costs.

SECTION 5. INDEMNIFICATION

1. The Owner hereby egrees that it shall save, hold harmless, and indemnify the
County and the Engineer and its employees and officers from and against all
liability, losses, claims, demands, costs and expense arising from, or out of,
default or failure by the Owner to maintain the Stormwater Management
Facilities, in accordance with the terms and conditions set forth herein, or from
acts of the Owner axising from, or out of, the construction, operation, repair or
maintenance of the Stormwater Management Facilities.

2. The parties hereto expressly do not intend by execution of this Inspection and
Maintenance Agreement to create in the public, or any member thexeof, eny rights
as a third party beaeficiary or to authorize anyone not a party hereof to maintain a
suit for any damages pursuant to the terms of the Inspection and Maintenance

o WUAMUIR MO e

nIsc
Kristen Scalise, Supm iscal
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3. This Inspection and Maintenance Agreement shall be a covenant that rung with
the land aad shall imire to the benefit of and shall be binding upon the parties

hereto, their respective snccessors and assigns, and alf subsequent owners of the
Pproperty.

4. The current Owner shall promptly notify the County when the Owner legally
transfers any of the Owner’s responsibilities for the Stormwater Management

Facilities. The Owner shall supply the County with a copy of any document of
transfer, executed by both parties,

Upon execution of this Inspection and Maintenance Agreement, it shall be
recorded in the Fiscal Office of County of Summit, Ohio,

NWTI'NESSWHER.EOF,theparﬁmhmtobaveaﬁudthcirhands,the

DEVELOPER by his signatere and the COUNTY by

the signatures of the County
Executive and the Summit County Engineer,

Nature’s Preserve of Twinsburg
Homeowners' Association, Inc.

by ER2Y, pMAZacHOWS B

(Please type or print)
title: Pregident
State of OHIO, County Of _Summ:} ss:
Be It Remembered that on the 72 day of _Ju e s

2011, before me the subscriber, a Notary Public in and for
personally came the above named . Jeyy M -haows K

said
acknowledged the signing of the foregoing instrament to be

“

In Testimony Whereof, I have hereunto subscrifod
official seal on the day and year last aforesaid.

SHANNA L. MCDOWELL
NOTARY PUBLIC - STATE OF OHIO
Recnriad in Summit County
Fhie mmempe . o aveepe Mew 23,2013

Notary Public

My Commission expires: Mr&u

G:ADeveloper's Perpetual Mainteomnce Agreoments\Natres Presarve Inspection Maimenance Agreement.doc
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by: John
(Please type or print)

"

title; M i b
Stonewster One, LI.C

State of OHIO, County Of_ SUMM ss:

Be It Remembered that on the 2&&} dayof;llﬂ,aa s
2011, before me the subscriber, a Notary ﬂt E gnd for ?g state and county,
personally came the above nsmed who signed or
acknowledged the signing of the foregoing instrument to be his voluntary act and deed.

In Testimony Whereof, 1 have hereunto subscribed my nAm and affixed my
official seal on the day and year last aforesaid. A

APPROVED AS TO FORM: COUNTY OF SUMMIT:

APPROVED AS TO FORM: COUNTY OF SUMMIT:

Yol s
Y B. WALSH ALAN BRUBAKER, P E,, P.5,

SUMMIT COUNTY PROSECUTOR SUMMIT COUNTY ENGINEER

Date: 7« /v rf
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EXHIBIT E
Chart and Map of Maintenance Responsibilities

Item of Malutenance* Ownership | Responsibility For Cost | Responsibility For

of Maintenanee Performance of

/Repair®* Maintesance/Repairts
Unsilities that are part of | Association | Association Association
the Common Elements
Lot Driveways Lot Owner Lot Owner Lot Cwner
Sidewalks along streets Lot Owner Lot Owner Lot Owner
Sidewalks within Lot fine | Lot Owner Lot Owner Lot Owner
Porch Slab Lot Owner Lot Owner Lot Owner
Porch Structure Lot Owner Lot Owner Lot Owner
Patios/Privacy Fences Lot Owner Lot Owner Lot Owner
Decks Lot Qwner Lot Cwner Lot Owner
Windows Lot Owner Lot Owner Lat Owner
Shutters Lot Cwner Lot Owner Lot Owner
Roof Lot Owner Lot Owner Lot Owner
Fire Suppression Lot Owner Lot Owner Lot Owner
Sprinklers in Dwelling
Units (if applicable)
Siding Lot Owner Lot Owner Lot Owner
Landscaping of Lot Lot Owner Lot Owner Lot Owner
Landscaping of Common | Association | Assacistion Association
Elements
Grass on Lot Lot Owner Lot Owner Lot Owner
Trim Work Lot Owner Lot Owner Lot Owner
Exterior Doors Lot Owner Lot Owner Lot Owner
Sliding Glass Doors Lot Qwner | Lot Owner Lot Owner
Garage Doors Lot Owner Lat Owner Lot Owner
[nsurance (Common Association | Public liability and N/A
Elements) casualty damege on

Commoan Elements by

Association

Kristen Sealise, Sums
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Item of Maintenance® Ownership | Responsibility For Cosl | Responsibility For
of Maiutenance Performance of
/Repair** Maintensnce/Repair®*
Insurance (Lots and Lot Owner Lot Owner N/A
Dwelling Unit)

*FOR ANY ITEM NOT LISTED THE RESPONSIBILITY FOR COST AND THE

PERFORMANCE SHALL BE THE RESPONSIBILITY OF THE OWNER OF THAT ITEM.

**UNLESS OTHERWISE PROVIDED IN THE DECLARATION, MAINTENANCE/REPAIR
SHALL INCLUDE THE OBLIGATION TO REPLACE.

LT precd
Kristen Scalime [ L]

t Co Flscal
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PLANNED RESIDENTIAL DEVELOPMENT AGREEMﬁﬂ'

This RESIDENTIAL DEVELOPMENT AGREEMENT {(this “Agreement™)
made this day of OAOBER2010 (the “date of this Agreement™) by and between Stonewnter
One LLC, an Ohio Limited Lishility Company (the “Developer”), baving its principal office at
8530 N. Boyle Parkway, Twinsbarg, Ohio 44087, and the TOWNSHIP OF TWINSBURG,
Connty of Summit, State of Okio (the “Township™), having its principal office st 1790 Enlerprise
Parkway, Twinsburg, OH 44087,

WITNESSETH:

WHEREAS, the Developer owns and desires to develop land located in the Township,
more particularly described on Exhibit “A" uitached hareto and made a part bereof (the “Land™);
and

WHEREAS, Chapter 16 of the Township Zoning Resolution provides for a Flanned
Residentia] Development as an optional method of development allowing s mixture of cenain
types of residential uses with open space and emenitizs in order (o eacovrage the use of land in
sccordmee with its cheracter and adaptebility; conserve natoral resources, natural features, and
mmmﬁmhwmpm;mmmmm
shopping, teaffic circulation, and recrestional oppartunities for the people of tbe Townshiy;
ensure compatibility of design and use betwoen neighboring properties; encoursge development
that is consistent with the Comprehensive Plan; and promote rural open space developrocot that
preserves the Township’s raral chemcter and encourages the preservation of agricultural Jands,
mnd

WHEREAS, the Developer desires to develop the Land a5 a Plasmed Residential
Development porsunnt to the Zoning Resolution, to be known as “Nature's Preserve” (the
“Project”); and

WHEREAS, an spplication and site plan for the Project, a copy of which ia rttached
beretn es Exhibit “B" and made a part hereof {the “PRD Plan™), were submiited to the Township,
reviewed by the Township Zoning Commission, snd spproved by the Township Zoning
Commission, pursuant to the Zoning Resohution including afl necessery modifications therefrom,
lndaﬂamtbthebcvdopumdtheTm cntering into this Agreement setting forth the
conditiona upon which such epproval is based; and

l\l\\l\\\\\lﬂI\\\i\\\\l\\\\ﬂl\\\“\l\\\l\\l\u\\\\lﬁ RErH [kl

Kristen Scalise, Fiscal Dfﬂ.cc Tsar
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P & e A

This RESIDENTIAL DEVELOPMENT AGREEMENT {(this “Agreement”)
made this day of OCTPBER2010 (the “daie of this Agreement™) by and between Stonewaier
One LLC, an Ohio Limited Lisbility Company (tho *Developer™), having its principal offica at
8530 N. Boyle Parkway, Twinsbarg, Okio 44087, and the TOWNSHIP OF TWINSBURG,
County of Summit, Stste of Ohio (the “Towngehip™), having its priucipal office at 1790 Entenprise
Paskway, Twinstrurg, OH 44087.

WITNESSETH:

WHEREAS, the Developer owns and desires to develop jand located in the Township,
mepnrﬂmﬂnlydum'bedmﬁxhibit“lk" sttached hereto and made a part hezeof (the “Land™);

WHEREAS, Chapter 16 of the Township Zoning Resolution provides for a Planned
Residential Development as an opﬁonalmethodofdwelupmmtnllowingnmhmncofm
Wofrddmﬁdmﬁmopmmmdmmiﬁuhmdﬂtomwmmofwh
mmmmmmmﬂmmmmmm and
mm@vﬁmhm“nﬂmmwmmlmm
ahopping,hlﬁcdmﬂaﬁommdmuﬂmﬂoppoﬂmiﬁafoﬂhepwpleofﬂnhwmﬁp;
ensure compatibility of design and use between neighboring propexties; encourage development
Mismnﬁmmm&mmﬁmiwﬂm;mdpmnmmﬂopummpmmm
preserves ﬂ:cTownship‘srwalehuadamdmmgmthcmmnﬁmofagﬁcnlmalhnds;
and

WHEREAS,tthevelopﬂ'dasinstndﬂclopﬂmLmdualenededmﬁﬂ
Developineat parsuant 1o the Zoning Resolution, to be known as “Nature’s Preserve” (the
*“Project™); and

WHERBAS,mnppﬁcaﬁonmdsitephnfordemjwt.acopyofwhichhmched
hercto as Exkibit “B” and made a part hereof (the “PRD Plan"), were submitied to the Tawnship,
seviewed by the Township Zoning Commission, and approved by the Township Zoning
Commishmpmmnlmﬂnmhgkmhﬂonincludingdlmmymocﬁﬁmﬁmheﬁm
uﬂmﬁmmﬁeDwdmmdmeTownshipmwomisApmtmdngfmhmc
conditions upon which such epproval is based; and

Kristen Scallse, Summit

WV
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Nature's Preserve Planned Residential Development Agreement

WHEREAS, the components of the PRD Plao are generaily summarized as follows:

a

i

The Land is located in an R-1 (Single and Two Family Low Density Residential )
Zoning District,

The Project shall inchude 106 single fimily dwelling units.

mProijﬁnmdaN.ﬁl-mofq:mmaswenuﬂwfnuuwing
amenities: Pavilion stracture along Tinker's Creek. Open space and arnenities
MbemaﬁdebymmotarwmhdphtwithSmmitCmtyandee
owned and mzintained by the Nature's Preserve Homeowners® Association (the
“Association™),

Thnhojeuuhnninwrpmummefollowingmadwymdmﬁichnpmvmts:
Public roadways throughout the Project. A pote has boen added to the PRD Pl
mﬂmmgno;ﬁ;ltheapplmt will design mdmmadeeelcnﬁonlnwalongom

Therjectxhnnﬁnurpomaﬂwfouowingpedemimchwlnimﬁnpmvmm:
Sidmhdonsbomﬁduof&emﬁrminmdmmmngm
ddeofAmeﬁnLue,mdape@es&impathsytholherjm

The Project shall incorporste following utility improvements: public water,
sanitary sewer, and street lights, Street lights shall be provided in public rights-
of-way in the Project in accordance with the PRD Plan. ing and
mnintmmcemforaumﬁghuinﬂmhojecuhaubcthem'bﬂityof
the Association. Per Section 16.14.eofchoninngln;im.lhnDcvdopcr
shall, op behalf of all property owners in the Project, petition the Township for
extzblishment and creation of a lighting ssscssment district in accordance with
Chapter 515 of the Ohio Revised Code.

Tbe Project ehall preserve the following natural resources and natural festures:
All of the 79.6+/- acrea of open space within the Project.

The Project shall incorporate the following Iandscaping improvements:
Construction of all Iandseape improvements as indicated on the PRD Plan,

Eishtmodiﬁuﬂomhsvebemmdasputuﬂmmm“
summearized on the PRD Plan,

55863446
LI P s
isten s!!lxlslalsl\.ﬂ. |!'|.!."nu Ce Fiscal c_‘rrxc'lrgngmz 926156 lﬂ Egcn%ag.% =
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Nature'"s Preserve Plaoned Residential Developoent Agreement

NOW, mmmmmmmofmmmmummmh
Developer and the Township do hereby agree as follows;

)

@)
G)
)

5)

I

Kristen Sca

w.mwmm&Mofmmmemmmmm
mbmtpmpoaedﬂommwnammdomm:ncludmghtnmhmmdm
bylaws, declaration, covenants, conditions, restrictions, and design guidelines.
Such documents shall be reviewed by the Township pursuant to applicable
requiremesls, to ensure that they are substamtially copsistent with the PRD Play.

Within 365 days afler the date of this Agreement, the Developer shal) prepare and
submit, for applicable review and approval pursuant 1o the Summit Cotmty
Subdivision Regulations and all other applicable requirements, all finel pians or
plats as required. Such plans or plats, and such documentation shall be reviewed
by the Township pursuent to spplicable requirements, and to ensure thet thoy arc
substantially consistent with the PRD Plan,

wmmmmmamormmmwdmmmm
submit, for applicable reviews and approvals, detailed plans for all improvements
proposed as part of the development. Such plans shall be reviewed by the
Summit County Engineer snd other applicable agencies pursaant to applicable
requirements, as well as by the Township to ensure thal they substsutially
conform to the PRD Plan.

Within 365 days afier the date of this Agreement, and upon receiving approval of
all applicable final plans or plats, documentation, snd improvement plans, the
Developer shall commence construction of the development in accordmnce with
the PRD Plen, such approved plans or plats, documentation, and improvement
plans, along with all applicable statutes, resolutions, rales, and regulations,
including taxt not limited to the Zoning Resolution,

Prior to issuance of the first Certificate of Occupancy for any phase of the Project,
the Developer shall substantially complete the construction and instalintion of
proposed and required amenities and Jasdscape materials for that phase, and shakl
substantislly complete development or preparation of any open space which is
proposed (0 be developed in that phase, weather permitting. For the purposes of
this Agreement, date of substential completion for any phase of the Project shall
be determined by tbe date when construction is sufficiently completed so that the
Developer can oceupy or use that phase for the intended purpose, By way of
exxmple, roads and other infrastructure in the Project, or part thereof, shall have
been construcied and installed, or shall have performance guarsptees in place with
the respective anthorities for such improvements. In addition, landscaping snd all
open space amenities in any phase of the Project shall have been completed to the
extent that they may be used by residents of the Project, weather permitting.

M g,

Summit Co

B ——
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Kristen Scalise, Summit scal i

Nahire's Preserve Planned Residential Development Agreement

Within 1,825 days (5 years) after the dato of this Agreement, the Developer shall
complete construction of the Project.

The Developer agrees to coaperate with the Township in the establishment of any
special assessmeant district(s), and in the levying of mny special asscssments(s),
that the Township determines 1o be necessary to effect the construction md/or
maintenance of any Project improvements and/or amenities.

The Developer and the Township agree t5 amend this Agreement and the Exhibits
atteched hereto as may be necessary or coquired 1o comply with the requirements
of any federl, state, county or local statute, resolution, rule, regutstion or
requircment relating to the Project, and that sy sach amendment shall be
effective as if originally set forth herein. The Developer and the Township agree
1o antend this Agreement and the Bxhibits attached hereto as shall be necessary or
required in order 1o conform them to any final surveys and any final plats or plans
which shall have been approved by the Township from time to time,

This Agreement shall not be modified, replaced, amended, or terminated without
the prior written consent of the Developer and the Township, The Developer and
the Township shall be entifled to modify, replace, amend, or terminate this
Agreement in accordance with the procedures cutlined within the Zoning
Resolution without the consent of another person or emtity whatsoever, regardless
of whether such person or extity now or hereafier has any interest in the Lend,
inclnding residentint lot owners, mortgagees, tenants, and others, In the eveat that
there exists n couflict between the terms end provisions of this Agreement and the
provisions of the Zoning Resolution, the provisions of this Agreement shall
coatrol. Any viclation of the terms of this Agreement shall be decmed a violation
of the Zoning Resolution, and the remedics of the Township for a violation shal}
be such remedies es are provided by end for a violation of the Zoving Resolution
in addition to all other legal remedies available to the Township, including but not
limited to an action for specific pecformanes filed in the Summit County Cowrt of
Common Pleas, LA S v 4 :

The approval of the PRD Plan and the terms, provisions, and conditions of this

Agreement are for the benefit of the Land and shall run with the Land, and shall
bind and inure to the benefit of the parties to this Agreement and their snccessors

and sssigns.

o5863446
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Nature's Preserve Planned Resid

IN WITNESS WHEREOF, the Developer and the Township have beea executed this

Agreement the day sbove stated.
¥ Stonewater One LLC, an
()hﬁ’lj“ﬁMﬂﬂliabiﬁqy¢3
By: o2
- : Jo m‘ M e M
L o
: TWENSBURG TOWNSHIP
COUNTY OF SUMMIT, OHIO
%
Boho s/, K
S-Kh Thomas O. Schmidt, Chair
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STATE QOF GHIO )

COUNTY OF _Qym, t }

The foregoing i msutmentwuwhowledgedbeﬁmmcths 20 dayof

STATE OF OHIO )

)
COUNTY OF SUMMIT )

mmmwuchowhdgedbefmmcthha’o-m O dayof
byJAMESC.BALOGH.V‘othmrofﬂ:eBoudof'lhstmoﬂbc

oF ¢
STATE OF OHIO )
COUNTY OP SUMMIT

mummtwu ackmowledged before me w d 24 ' dayof
DC’,' m by JAMEY DeFABIO, Trustee of the Township of Twinsburg, County
of Summit, State of Ohio.

55863446 E 55734289

P
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Nature's Proserve Plannod Residentisl Developmen! Agresment

EXHIBIT A
At the time of approval, the Project area consisted of one Permanent Parcel Number, as follows:
1. 6205774 - scc also Jegal description sttached.

95863446 55734269
e? o e
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Kristen Seallse, Co Fiscal

10



(Page 1 eof 210}

Legal Deseription;

MhhTMdMMMdSMMdOMo“MuMM
dmm'rm3.muwzs.muwmmua.wmauumm«o:w
TMmemmdwhmab&upmdw now of formerly owned by Stonewster

muCnmhnmmdusmmmmm
described es follows: =

Beginning at & 1° rebar 1o be 56! st the southwesterty comer of Block "M™ of Stonewaler Phasa
mumhmmmNMuumnwuym.Mhmemu
of Beginning for the parcel of land herein describad:

ﬂmswwstw.mmthdsﬁTMTmﬁp.ahobﬂmh
mwdnddmzs.mddmgﬂumhdﬂdLmﬂTndS,Mown
/4" Iron plpe found at 650.81, 8 distance of 651.11 feet 10 & 1° hex bolt found;

Thenca N 1B° 51’23'W.dmﬁnemhﬂyhdmmnrmﬂymndbyndoﬁvm
Lumby as recorded in Dead Voluma 7039, Page 347 of the Summit County records, also along

owned by Wikem D. Hall as recorded In Official Record 1785, Page 1078 of the Summit

Thence S 73° 5¢' §7° W, continuing along an aasterly line of said Hall lands, a distance of 37.25
feet to a 6/8" capped rabar (GBC Design, inc.} to be uet at 8 poini of curvature;

Thmandunanaitndylmdﬁdfhllmd:,dmghmdaddounhghmm
havinG & central angle of 44° 41° 09", a radius of 200..0 feet, a tangant of 82.20 feet, a chord of
15?.00!0&.ud\wdbeamgofﬂaa‘wzrw.mdmamlamﬂnd1$mhﬂbusm'mpad
reber (GBC Design, Inc.) to be sai at a point of tangency;

Thenca N 61° 10’ 54" W, coninuing along a northerly line of sald Wiiem D. Hall lands, a distance
of 98.68 feet io a 5/8° capped rebar (GBC Design, Inc.) 40 be set & point of curvature:

Thence cantinuing along the northerty tine of said Wiiam D. Hall kands, along the arc of a cirde
curving to tha left, having s central angle of 47° 37° 56", a radivs of 175.00 feel, a a tangent of
77.24 feed, a chord of 141.33 feet, a chord bearing of N 85° 08' 52° W, and an arc length of
145.48 feet o 8 58" capped rebar (GBC Design, inc.) o be sel at a point of tangency;

Thence 571° 02’ 00" W, continuing afong & northem kne of sald WEiam D. Hall lands, a distancs
of 30206 feet to a £78"* capped rebar (GBC Design, Inc.) ta be sat at a point of curvature;

Thence continuing along the northerly line of sald Wilism D. Hall tanda, siong the arc of 2 cirdle
curving lo the ieft, having a central angle of 08° 53° 10", a radius of 175.00 foet, a tangent of
10.53 feet, a chord of 21.03 feel, a chord bearing of S 67° 35° 30° W, and an arc length of 21.04
leet lo a 5/8° capped rebar (GBC Design, Inc.) to be set at a polnt of tangency,;

Thence S 84° 08' 50° W, continuing slong a nartherty ne of sald Witiam D. Hall lands, a distence
of 53.83 feel to 8 5/8° capped rebar (GBCT Design, Inc.) to be s&t at @ point of curvalure:

Thence continuing along the narthary ine of ssld Wilikam D. Hal isnds, along tha arc of & cirdle
curving o tha left, having a central angle of 80° 00° 57”, a radius of 25.00 feat, a tangent of 25,01
fest, 9 chord of 35.38 feel, a chord bearing of 5 19* 08’ 22° W, end an arc length of 30.28 feet 1o
2 5/8° capped rebar (GBC Design, Int.) to be set;
g 18/21/2018 03429
n

: 81 o
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Thenca 5 64° 0T° 53° W, continting nlong a noriherly ine of sald Wilkam: D, Hall lands, a distance
dmmraclbaﬁla'uppodmbu(sacmlm)bbem

Thence N 25° 52 OT" W, along the cenlerfing of Ravenns Road {S.R. 14, 60" wide), a distance of
100.00 feet to & point;

Thencs N 64° 07 53" E, along a southerty kne of said Wiilam D. Halls lands, s distance of 30,00
fest 10 a 58" capped rebar (GBC Design, knc.) to be set;

Thence continuing along tha southerly line of said Wiliam D. Hall lands, along the arc of a clrcla
curving io the left, having a central angle of 88° 69" 03", aladhudﬁwnd.amdmm

feet, & chord of 36.35 feel, B chord beering of S 70* 51° 387 E, and an are length of 30.26 feel to 8
&/8" capped rebar (GBC Design, Inc,) to be eet;

Thence N 84° 08' 50" E, continuing along a southerly Ene of seid Witkam D, Halt lands, = distance
dssmtadbasla'cappedmbw(sacm Inc.)tnbewta!apolntofmm

Thence continuing slong the southerly line of sald Wiliam D, Hell lands, along the arc of a circle
curving lo the righl, having a centra! anple of 08° 53' 19°, a radiums of 225.00 feet, a tangent of
13.54 feet, a chord of 27,04 feet, & chord bearing of N 87 35' 30" E, and an an; length of 27.05
feel to a 5/8” capped rebar (GBC Design, inc.) to be sel at a point of tangency;

Thence N 71° 0Z 08" E, continuing along a southerly ine of sald Wiliam D. Hall lands, a distance
of 392.06 feet to o 5/8" cap padmhw(GBCDulgn.lnc.)bbesdnepolmdwvmu.

Thence confinuing along the southerly line of sald Witiiam D. Hall Isnds, along the erc of a circle
cwving L the right, having & central engle of 47° 3T 66", & radius of 225..00 feet, a tangent of
£8.31 feet, a chord of 181.71 feet, a chord bearing of S 85° 08' 52° E, and an aro length of 187.05
foet 1o n 5/8° cepped rebar (GBC Design, Inc.) to be set at a point of tangency;

Thenca S 61° 19’ 64" E, coniinuing along & southerly line of sald Wiliam D. Hal lands, a distance
of 88.88 feet to a 6/8” capped rebar (GBC Deslign, Inc.) to be set al a point of curvature;

Thenca continuing along the southerly ina of seid Wisam 0. Hall lands, along the arc of a cirdla
curving to the let, having o central angle of 41" 00° 207, a radius of 150.00 feet, 2 tangent of 58.09
fest, & chord of 105.08 feet, a chord bearing of S 81° 50" 04" E, and an arc length of 107.35 fes!
fo a 5/8” capped rebar (GBC Design, inc.) to be set;

Thenca N 25° 55 00" W, confinuing along the epstarly iine of said Hall lands, a distance of
482,34 feet {0 a 58" capped rebar (GBC Design, Inc ) lo ba sat;

Thence N 70° 55' 41" E, along the southerly line of lands now or formerly ownad by Brdan J. &
Rachel Cleveland as recorded in O.R. 882,. Pg. 816 of iha Summii County records, a distence of
105.91 feet to a 1° iron pipe (bent) found;

Thenca N 15° 28° 2T" W, along the easiarly kne of sald Claveland lands, a distance of 27.30 feel
to a point {winesaad by a 2" ron plps found N 17° 40° 02" W, .034 feel);

Thence N B9* 28" 19" W, slong the nariherly fina of said Clevelend lands, a distance of 301.08
feet to a capped rebar (D.G. Bohning & Asaoc.) found;

Thence N 25° 52' 33" W, along the sesterdy line of parcals recorded in O.R. 16892, Py, 1225, Rec,

#54820880, O.R. 16572, Pg. 635, O.R. 1798, Pg. 1328, O.R, 1711, Pg. 835 all of the Summit

County rscords, passing over a capped rebar (C & A Assoc. #5008) found al 455.16 feet, aiso
passing over a capped rebar (C & A Assoc, #5006) found ol 755.48 feet, also passing overa

LTI el Fotde

a?faozzmz £9:124 L3802 4
ten Scalise, Co Fiscal Dffice .ﬂg
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capped rebar (C & A Assoc. #5006) found ai 1055,50 a distance of 1612.02 capped
rebar (D.G. Bohning & Assoc.) found; oy e

Thence N 78° 34’ 26° E, along the southerly line of lands now or formerty ownad by Carol A
m‘:‘ﬁfﬂwhmmmumw«mmamamﬂwh

Thence N 70° 12" 12° E, along the southerly line of lands now or formerly owned by Suzanne D,
Pleta & Suzanne D, Schroll as recordad In mmdm&mmncﬁnbliwum
glong the the southerty kine of lands now or formerty owned by Darrell & Sandrs Hensly as
recorded in O.R. 1586, Pg. 42 of the Summit County recards, and along the southerly line of
lands now or fonmerly owned by Darrell W. & Carol A, White as recorded in O.R. 881, Pg. 475 of
the Summit County records, a distance of 680.07 feet lo a %/4" iron pipe found:

Thence N 16* 08" 04 W, along the easterly ne of said White lands, a distance of 413,82 feet 1o @
point (winessed by a P Nal found § 54° 53' 37" W, 0.30 feet); -

Thence N 70° 15 15" E, alonp the centerline of Old Mt Road (T-R. 109, 60 feet wide), 3 distance
of 175.00 feet to & point;

Thence S 187 08 58" E, slong the weslasty Ina of lands now or formerly owned by Chrisling M.
Sherry ignatious & Rath E. Sordan as recorded In O.R. 1790.Pg.ﬂ15dh$ubn:mcm

records, passing over & capped rebar {D.G. Bohning & Assoc.) found at 30.70 feet, e distance of
414.34 foel to 8 3/4" kron pipe found;

Thenca N 77 1T 50° E, alang the southedy line of sald Ignatulous & Jordan lands, a distence of
150.00 feet 1o a 34" iron pipe (bent) found:

Thencs N 83° 50" 46° E, 2long the southerly ina of tands now or formarly ownad by James &
Wanda Laftelery as recorded in D.V. 7155, Pg. 517 of tha Summit County racords, a distance of
300.00 feet to @ 3/4" iron pipe found;

Thenca S 60° 25' 40° E, along the southery line of lands now or formerly owned by Scott Willam
Jones as recorded [n Rec. #54776457 of the Summii Coundy records, a distance of 270,00 feel in
8 ¥4° ron pipe found;

Thenoe N 05° 04" 05" E, along tha easiarty line of ssid Jones lands, passing over a /2" iron pipe
found et 380.97 feet, a distance of 420.00 feet to a PK nall found;

Thence S 78° 10° 57° E, along the centeriine tangent of cakd O MN Road, a distance of 175.91
foet 10 & 1" iron bar found;

Thence 8 74" (11' 13" E, along the canterline tengent of seid Old M Road, a distance of 415.38
feat to & 3/4" kron bar found;

Thence S 71° 11' 11° E, siong the conteriine tangent of said Okl Mil Roed, 8 distance of 197.05
foet 10 8 34" ison bar found; .

Thence S 74" 20' 17° E, along the centedina tangant of sald Old Mill Road, a distance of 20.44
feet to a PK Nal Sat;

Thence S 15° 30" 43" W, slong the westerly ine of sald Biock "M®, a distance of 30.00 feet to a 1°
rebar 1o be sat;

Thenca N 74" 11' 11" W, continuing along the southesly fine of said Old Ml Road, a distances of
506.16 feet to n 5/B" capped mbar (GEBC Design, Inc.) tn ba ast a point of curveture;

TR 222 N RATE:
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Thence conlinuing along the southery line of said Old Mill Read, along eh arc of a circle curving
lo the left, having a central angle of 02° 13' 29%, a radius of 5699.64 feet, a tangent of 110.67 feet,
a chord of 221,29 feel, a chord bearing of N 72° 17 568° W, and an arc length of 221.31 feel to a
5/8" capped rebar (GBC Design, Inc.} to be set al a poini of compound curvalure

thence along a line of new divisian, also being atong the arc of a circle curving to the left, having a
central angle of 80° 39 11*, a radius of 25.00 feat, a tangent of 25,29 feet, a chord of 35.56 feet,
a chord baaring of S 61° 15' 44" W, and an arc length of 39.55 feel lo a 5/8" capped rebar (GBC
Design, Inc.) io be set a point of tangency;

Thence S 15° 56' 08" W, along a line of new division, a dislance of 65.92 feet {o a 5/8" capped
rebar (GBC Design, Inc.) 1o be set;

Thence along a ling of new division, also being along 1he arc of a circle curving to the lefi, kaving
a central angle of 37° 46' 18", a radlus of 453.00 feet, a tangent of 154.97 leet, a chord of 203.26
feel, a chord bearing of S 02° 57" 00" E, ar an arc length of 208.84 feet to a 5/8" capped rebar
{GBC Design, Inc.) to ba sel a point of reverse curvature;

Thence along a line of new division, also being along the arc of a circle curving lo the right,
having a cenlral angle of 17° 29° 38", a radius of 747.00 feet, a langent of 114.94 feet, a chord of
227.20 leet, a chord bearing of S 13° 05 20" E, and an arc length of 228.08 feet lo & 6/8" capped
rebar (GBC Design, Inc.) to be set;

Thence N 67° 00' 35" E, along a line of new division, a distance of 239.41 feet to a /8" capped
rebar (GBC Design, Inc.} to be sat;

Thence S 08° 30° 37" W, along the westerly lina of said Block "M", a distance of 194.03 feelto a
1" rebar to be set;

Thence S 28" 20° 27" E, along the weslerly {ine of said Block "M", a distance of 250.19 feet to a
1* rebar 1o be set;

Thence S 31° 34' 34" E, along the weslarly line of said Block *M", a distance of 104.02 fectio a
1" rebar to be sel;

Thence S 10" 56' 33" E, continuing along a westeriy lina of sald Block “M*, a distance of 52.24
feat to a 1" rebar 10 be set;

Thence S 64" 21° 25° W, continuing along a westerly line of sald Block "M®, a distanca of 48.53
feel to a 1" rebar to be sat at & point of curvature;

Thence continuing along the westerly Ene of said Biock “M", along the arc of a circla curving to
the left, having 2 central angle of 04° 53' 56", a radius of 253.00 feet, a tangent of 11.25 leel, a
chord of 22.48 feet, a chord bearing of S 28° 05' 29° E, and an arc length of 22,49 feetloa 1*
rebar to be set at a point of reverse curvature;

Thence conlinuing along the weslerly fine of said Block *M", along the arc of a circle curving to
the right, having a central angie of 12° 29' 48", a radius of 267,00 feet, a tangent of 31.42 feel, a
chord of 62.47 fesl, a chord baaring of S 24° 17* 33" E, and an arc length of 6260 fesl lo a 1
rebar to be sel;

Thence N 70° 09° 06" E, continuing along a westerly line of said Block “M®, a distance of 189.84
feel to a 1° reber to be sel;

AN 2255 e s
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Thence S 38° 17° 51" E, confinuing along a wesiarly fine of said Block "M™, a distance of 108.48
feet 1o a 17 rebar 1o ba set;

Thenca S 22° 17 19" E, continuing aiong a westerly fine of sald Block "M®, a distence of 80,41
feot 10 8 17 rebar (o be set;

Thence S 76° 38 07° E, continuing slong a weslerly ina of sald Block “M°, a distance of 40.12
foel to a 1° rebar (o be set;

Thence § 12° 00° 25" W, continuing along a westerly fne of said Biock “M®, & distance of 122.77
kdblﬂ'nbu’tobeld:

Thence S 42° 52 34* W, continuing along a westerly tne of sald Block "M®, a distance of 77.99
feet {0 @ 1" rabar io be set;

Thence S 13° 10° 06" W, contirasing along a westerly ine of sald Block “M", B distance of 295.18
foel 10 8 1" rebar to be set;

Thenca S 00° 44' 38" W, continuing slong A westerly fine of said Block *M", a distance of 883.73
feni in 5 1" rebar to be set;

Thenca S 18" 28 43" W, continuing along a westerly ine of said Block *M®, a dislance of 296.26
faet f0 8 1" rebar {o ba set;

Thence N 89" 44' 46° W, contintting along 8 westerfy iine of said Biock "M°, a distence of 207.34
feet 10 8 1" rebar to be set;

Thence continuing along the westerly kng of said Block "", aslong the arc of 8 circle curving to
the right, having a central angle of 58* 48' 357, a radivs of 212.00 leat, & tangent of 110.40 feet, a
chord of 208.07 fest, a chord bearing of S 13° 20' 04" W, bnd an arc length of 217.48 feslto a 1°
reber set;

Thence S 27° 24’ 17° E, continuing along a westarly ine of said Biock "M°, a distancs of 165.90
ieet io a 1" rebar to be set;

Thence 8 50° 53' 33° W, continuing along & wesierly ine of seid Block "M", a distence of 119.27
feet 16 the True Place of Beginning and containing 123.0571 acres of 1and (0.7537 Acres in RAY),
more or less, &3 surveyed in Aupust, 2007 by Joseph A. Burgoon, Registerad Surveyor No. 8325,
with GBC Design, Inc., but subject to all lagal highways and any restrictions, resesvafions or
easements or record.

*Basis of bearing for this survey is the Ohlo Slate Plane Coondinats System NAD 83,

3
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Natire's Preserve Planned Residential Development Agreement

EXIIBIT B
PRD Plan - gee attached,

Neowes gescrve_PRD_sgrecment 20101030.doc
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EXHIBIT G
THE NATURE'S PRESERVE OF TWINSBURG HOMEOWNERS ASSOCIATION, INC.
DESIGN GUIDELINES

The following standards have been developed and promulgated by the Declarant in accordance
with Article VII of the Declaration and arc applicable to the Lots. These Design Geidelines can
be amended by the Declarant withoul u voie of the Owners. The defined terms herein bave the
same meaniog a3 in the Declaration unless context indicates otherwise,

The Declarant, haviapg sole anthority to adopl, revise, and amend these Design Guidelines
without the conseat of the Owners or the Board, has daly adopted snd approved of these Design
Guidelines and they are effective as of the date of the recording of the Declaration.

There is no requirement that these Design Guidelines be recorded or re-recorded if
amended , revised, or modified. Each Builder and Owner is cautioned to request the
most current version of the Design Guidelines prior to undertaking any improvement.
The most current version shall be on file with the Declarant or the Association.

NOTE: PRIOR PLAN APPROVAL IS REQUIRED BEFORE ANY AND ALL STRUCTURES,
APPARATUS, AND/OR IMPROVEMENTS LISTED IN ARTICLE VI OF THE
DECLARATION AND THESE DESIGN GUIDELINES CAN BE TPLACED OR
CONSTRUCTED ON A LOT, INCLUDING BUT NOT LIMITED TO BASKETBALL HOOPS,

PLAY EQUIPMENT, HOT TUBS, SATELLITE DISHES, PATIOS, DECKS, SHEDS, AND
FENCES.

IN ADDITION TO THE DECLARATION AND DESIGN GUIDELINES, PLEASE
CONBULT THE NATURE'S PRESERVE PLANNED RESIDENTIAL
DEVELOPMENT AGREEMENT FILED WITH THE SUMMIT COUNTY FISCAL
OFFICE, RECORDER DIVISION AS INSTRUMENT NO. 55734169, AND
TWINSBURG TOWNSHIPF AND SUMMIT COUNTY CODES AND
REGULATIONS TO ENSURE COMPLIANCE WITH LOCAL LAWS AND
REGULATIONS.

GENERAL GUIDELINES APPLICABLE TO ALL LOTS

Development Agreement and Chapter 16, All Lots and Dwelling Units shall comply with
and meet the requitements of Chapter 6 of the Twinsburg Township Zoning Resolution, the Nature's
Preserve Planned Residential Development Agreement filed with the Summit County Fiscal Office,
Recorder Division as Instrument No. 55734269 (“Development Agreement™), and the applicable
sections of the Twinsburg Township Zoning Code. Anything in the Design Guidelines contrary 1o the
requirements of Chapter 16 and the Development Agrecment shall be superseded by the Chapler 16
and Development Agrcement Requirements,

House Placemecnt snd Yard Grading. Dwelling Units shatl conform to existing grade and
drainage patterns. Each Owner and/or Builder shall endeavor (o retain as much of the natural woods
as is practical. Builders shall be responsible to regrade the Lot to conform (o the drainage plan
spproved for the subdivision.

Dwelling Type. Na building shall be erccted, altered, placed or be permitted to remain on any
Lot other than one single family dwelling and an attached parage for at least two cars. No less than 32
Lots shall have garage doors facing the side or rear of the Lot A single-family dwelling shall be one
of the following and meet the requirements of the Development Agreement, the final Planned
Residential Development Plan, specifically notes 3, 4, and 5, and Twinsburg Township.

8 A one story dwelling structure, the living area being the first floor space only,
constructed with, or without & basement and a space between the first floor ceiling and
the roof of inadequate heights to permit its use as a dwelling place.

b. A story and a half or “Cape Cod” dwelling structure, the living area of which is on
two levels connected by a stajtway end constructed with or without a basement. The

RN 3%
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upper level i constructed within the gable portion of the roof, Window penctrations
are made by use of dormers.

c A two-story dwelling structure, either attached or detached, the living area of which is
oa two levels connected by a stairway, constructed with, or without, a basement.

Exterior Included Featares. The following shal! be included on all Dwelling Units:
a Black matlbox consistent with existing mailboxes and past that currently exist
b. If using stone on exterior, bufT tinted grout color for the stone;

c. If installiog lamp posts, Roman bronze color to match the exierior lighting.

Dwelling Unit Ske. Dwelling Unils sizes must meet the minimum dwelling unit size

requircments of the Development Agreement,

RooL The mof and gables of each Dwelling unit shall be no less than 6 - 12 pitch,

Secondary roofs, including but not limited to porch and patio roofs, may be 3.5 - 12 pitch. All shingles
shall be of a uniform calor.

Garages. A minimum attached two-car garage is required. Detached garages of any size arc

not permitted.

Yards, Driveways and Walks, Front yards shall be seeded and lmdsuped within sixty (60}

days after completion of the Dwelling Unit, weather conditions permitting. Rear Yards shalf be
defined #s that portion of the Lot that is behind the rear clevation of the Dwelling Unit extended to
each Lot line.  All drivewnays shall be paved with concrete, paver bricks or paving stone within anc
Year after construction.  Asphnlt, gravel and dirt driveways are prohibited. Brick end stone pavers
should be generlly either similar color to brick on home (If applicable), or ted, tan, brown, grey or
carthen color. Walkways from garage door to drivewsy or 10 rear yard are accepiable with similar

colors.

Patios/walkways. Concrete, stamped concrete and brick or stone pavers are acceptable for

paties. Colors should accent the exterior features of the home and should gencrally be red, brown, tan,
grey or earthen colors.

Retaining Walls. Colors should accent the exterior features of the home and should generally

be red, brown, tan, grey or earthen colors.

Color Schemes. Al Dwelling Units shall be in conformance with the color scheme as

premulgsted by the Declaranl. The following guidelines shall be followed when determining color
scheme with respect te location.

Siding Colors
o The same siding color may not be used on Dwetling Units located next to each other,
b. Dwelling Units across the street from each other or with intersecting lot lines can have
the same siding color.
¢ On a cul-de-sac, Dwelling Units with intersecting lot lines can have the same siding
color,

Front utter Tam
a Trim color for all exterior pieces including without limitation comer boars, soffit,
fascia, gutters, downspoats, window and door irim, scallops, porch posts, décor panels,
railings, window head pleces, decorative louvers, decorative window units and
sidelights shall be the same,

Stonc/Brick eofors
a. The same color stone or brick can be used on any two consecutive Dwelling Units.
b, The same color stone or brick can be used on homes across the street with intersecting
lot lines.
¢. There are no restrictions on stone color provided that ol siding color restrictions are
met.

Underground and Log Honses. Underground and log structures are prohibited.

(T
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Parches, sppendages and additions. No porches, balconies, appendages, or additions shall
be pesmitted unless they are of a size, style, color and type compatible wilh the original design of the
house and shall match the house material and coloring exactly. Porches, appendages or additions must
be integrated into the design of the house.

Front Storage. No front porch shell be used for the starage of any ilems except normal
porch fomiture. No front yard shalf be used for the stomge of eny item of any kind. This restriction
shall not apply to building materials and/or equipment stored on the Lot during initial construction of
the Dwelling Unit.

Awnings. No metal or plastic awnings for windows, doors, decks or patios may be erected or
uscd. Canvas awnings may be used subject to prior approval of size, color, location and manner of
installation for the particular lot in question

Front Storm Doors. Storm doors should be white, slmond or must match either the front
door, siding trim or shutter color on the home.

Esterior Carpeting. No cxierior carpeting shal] be permitted or used if it is visible from the
street or any neighboring lot.

Decks. Decks can be of wood, composite material, or white or almond vinyl. Stairs can be of
similar material as cither the deck itsclf or the milings. Spiral staircases, which fit with the
architectural design of the deck, will be approved on an individual basis. Deck size should be
compatible to the size of the rear yand.

Railings. All deck and balcony railings shatl be wood and stained the same color as the deck
or balcony or may be vinyl er PVC and in a color compatible with the color of the deck. White or
alimond vinyl railings and black or brown metal balusters are also acceptable.

Solar Paaels. No solar panels shall be permitted.

Chimneys. All chimneys with metal flzes must be enclosed within a chase thal may be sided.
Any direet vent chimney andfor fumace flucs, hot water heater or any other flues shall be vented only
to the rear or side of the Dwelling Unit. Laundry room vents, powder room vents and bathroom vents
shall not be subject to this restriction.

Water Discharge. Storm water must be disposed in accordance with the drainage plan for
the subdivision, the Maintenance Agreement, and in accordance with Twinsburg Township and
Summit County regulations.

Skylights. Skylights may be used on a back roof facing the rear of a lot. Other locations may
be approved for a contemporary design house depending upon the design and the particulars of the loL.

Entrance Structures. No additional driveway entrance structures shall be pennitted.

Spas and Hol Tubs. Hot tubs and spas zhall be permitted provided that such hot tub or spa
must be incocporated into a deck, All hot tubs and spas must be screened with adequate screening.

Play Equipment. All play apparatus and/or structzres shall be predominately made of wood
construction with natural coloring or may be pmmn:l or stained brown, of they can be “Rubbermaid™-
type structurcs. Structures that include colored items of equipment, such as a slide or swing set seats
are permitied, so Tong as all such cquipment is of a consistent color scheme.  Any play structures that
include a solid roof shali be shingled in the same color as the dwelling. Tarp-like roofs should be
similar to other colors on the stucture.  All play equipment on any one Lot shall be the same colors.
All play apparatus and/or structures shafl be maintained in good condition and appearunce.

Basketball Hoops. Permanent and portable baskeiball hoops or goals are permitted on Lots.

a Specifications. In general, any commercially available permancnt and portable
basketbalf hoop will be acceptable. Goals with home-made backboards or posts will
not be aceeptable. Backboards and posts should be painted in subdued colors 20 a3 to
blend in with the sumoundings as much as possible. All goals must be maintained.
Any backboard or goal that becomes broken or damaged, must be repaired, replaced
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or removed. Any lighting for the goal must be directed away from any neighboring
Dwelling Unlt, patio, and/or deck areas.

b. Location, Permanent and portable basketball hoops shall anly be located adjacent 1o a
driveway. Portable basketball goals may be located on u driveway from April 1
through November [5. Portable basketball goals must be removed from driveways
from November 16 through March 31 and any portable goal left cut during this time
period shall be considered in violation of these guidelines. No goal may be attached 1o
any dwelling unit or garage.

e Use. Use shall be limited to reasonable play hours depending upon seasons. No usc
wili be permitted after 5:00 p.m., nor earlier than 9:00 am. The Board shall have the

right to s&t different hours in the event that, in the discretion of the Board, the vse
creates an unreasonable disturbance.,

Sheds. Storage sheds shall only be permitted in the Reer Yard. Storage Sheds shall not

exceed 100 square feet in size, Storage shed exterior materials and colors must match the Dwelling
Unit on the same Lot,

Alr Conditioning and Heat Pamp Equipment. Alr conditioning and heat pump equipment
shell be located in side yards or rear yands and shall be located in such a2 manner 30 a3 to provide
minimum visual impacts from other lots.

Fencing. Fences must be wood or white PVC picket fencing not to exceed five feet in height.
Standard chain link, privacy fences, and wite fencing material shall not be permitted. The Declarant
reserves the right to restrict fencing in areas where its presence would adversely impact the aesthetics
of the community.

Radio and Television Antennas, These guidelines are to be interpreted so as to balance the
right of the individual owners to receive acceptable quality broadcast sigmals in accordance with
F.C.C. regulations with the right 2nd duty of the Association to preserve, protect and enhance the
value of the properties within the subdivision. With the cxception of eighteen inch or smaller home
satcllite dishes, no exterior antennas, aerials, satellite dishes, or other apparatus for the reception or
transmission of television, radio, satcllite, or other signals of any kind shall be placed, allowed, or
maintained upon any portion of a Lot, including but not limited to the Dwelling Unit, without the prior
written approval of the Declarant and in accondance with these Design Guidelines. Each owner shalt
maintain any antcnna in a reasonable manner so as not to become unsightly. Bach awner shall remove
any antenna upon cessation of its use,

a  Permitted Locations, An antenna must be Jocated in the rear yard or on the rear of the
Dwelling Unit in such a manner 50 as not to be visible by a person of normal height
standing at the edge of the sireet directly in front of the Dwelling Unit. Other locations
are permitied if placement under these guidelines precludes reception of an acceptable
quality signal. In such case, the owner and the Declarant shall attempt to find a location
with the least visual impact upon the surrounding properties. An “scceptable quality
signal” iy one that is intended for reception in the viewing arca and is consistent with the
quelity of signals received by others in the immediste vicinity. No location shall be
peritted if installation creates a line of sight problem for drivers in the vicinity, The
Declarant may prohibit a location that imposes a legitimate safety concemn. An example of
a location that imposes a legitimate safety concem is one that is near high voltage power
Tines or one where the guy wires obstruct legitimate pedestrian sccess

b. Other Requirements. The Declarant may require that the antenna be painted in a fashion
that will not interfere with reception so that it blends into the background against which it
is mounted or that the anlenna be screened 5o es to reduce the visual impact. Any such
requirements must be reasonable in light of the cost of the equipment or services and the
visual impact of the zntenna. The Declarent may impose restrictions on methods of
installation that create lepitimate safety concerns. For example, permitted methods of
installation may include reasonable height restrictions and adequate bolting and guying.

Landscaping. Landscaping and native or typical species lawns, as approved by the
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Lot Maintenance. All Lots must be kept mowed and free of debris and clutter. During any
construction, each Owner and Builder shall be responsible for keeping the streets and adjacent lots
clean and free of debris. No fill matecial shall be dumped on any lot except within five (5) days of
commencement of construction, The Association shall have the right 1o asscss any Owner for the costs
of mowing or clean up in the event that the awner fails to do so. Owners shell be responsible for all
costs incurred 1o repair or replace damaged curbs and/or guticrs along the front of the Owner's Lot
resulting from construction vehicles or any negligence during the construction of the Dwelling Unit.

Lot Grading. The Buiider and Owners shall be responsible to regrade the Lot in accordance
with the grading plan as approved by Summit County and Twinsburg Township and shall be
responsible for the costs thereof. Any deviations from such plan must be preapproved by Twinsburg
Township and/or Summit County, as the case may be, and the Declarant.

Mallboxes and Honse Numbers. All mailboxes may be cluster mailboxes per design and
location of approved plans, House numbers must be placed on all mailboxes.

Exterior Lighting, Exterior lighting plans tmust be consistent with the lighting already in
place throughout the Lot Neighborhood, Exterior lighting must be directed in such a manner so as not
to intrude into neighboring lots and houses.

Discretion. Any discretion or decisions (o be exercised under these Design Guidelines shall
be that of the Declarant so long as Declarant owns a Lot. The Board shall have all of the rights and
powers of Declarant hereunder once the Declarant no longer owns a Lot in the Lot Neighborhood,
unless the Declarant expressly delegates such rights to the Board before then.

Varisnces and Right to Modify Guidelines, The Declarant, or the Board if the Declarant
expressly delegates such right to the Board, may grant variances from these guidelines. The applicant
shall have the burden 1o prove practical difficulties, using the standard cstablished in the State of Ohic
for area zoning variances, in order to obtain a variance, subject to the standards set forth in the
previous sentence. Any such variance shall be, in Declarant's sole diseretion, in the overall best
interest of the Property. The Declarant reserves the right o modify these guidelines in its sole
discretion. Any such modification shall be, in Declamant’s solc discretion, in the overall best interest of

the Property.
DECLARANT:
Stonrwater One, LLC
By:
John 111, Managing Manager
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sten Scalise, Sumafi Co Flgeal Office




‘2Jj0edd juatusbeuew Jeajemuols yoee Aq peatss
Sease afaueip Pug ‘sadunosas soem 10 1284 05 uyum Jo ‘Ul pajeso) eq o) pepuuad saofjoed
asoly 5ujpn|au; ‘8onoesd Juswabeuew BjEMWiols yoee pue sjucwaeses 2dueuLUEW pue
Sseaoe jje jo 8U0NEd0; sy jo (Bupers Pue Bunuswnuowy Buipnjow) suogeaypiany Hing sy apinoid

NOLLYDIIL¥3D 1 ing sy QNV SLHOd3Y NOILOIdSN TYNId °k NOILO3S

'8mMojjo; se sasbe Agessy sagied ey} 'saged
34 Jo Buptepapun PUB sjuRUBACD feminw ey 4o uopeiapisuos uy pue Joy ‘JHOATNIHL ‘MON

‘Paquasap sopoesd Yoes Joj spaau Soueuajulew |epads Aue pue ‘sjepno
Uogangsuos 3e04 8l pue saumonys jepno ‘seanoeid ay Jo Si{elep ‘pautejuiew oq o) saopoeid
WYoads ey 4o S{ElBp yym (XIpusddy o9 Siuewsaibe soueusiuew oy jo sadjpuadde sy
{0 ed se Papnjsu; eq SuoisInpqgns e jo sdew uonesoy saxnbay yuiad S3AdN 31 'SYIYIHM

'PUB !uppiay pequosap se sajijioe4 Juewabeuey
ioemuu)g Sy uRuew o ojgisuodsas 8Q I pue umo jeys JBUMD B4l 'SYIUTIHM

"€ 8selg ansssalyg
SaimeN se Umouy siojgns (eyuapises se {«Auedouy,) $6850298/aquInN jsosed Ajunog yutuing
S8 umouy Auaung BJE}Sa [Bas ufepeo Jo uopod e dojenep o) suerd pue $6850Z9sJequWnN jeoiey
Aunoy Hwwng sp umouwy Ajueuns ejejse [B8! ufeped sumo Ajuauno Jadojaae(] ey 'SYINIHM

*SMOjjo} se sapiacid ‘wtaouBug,, 94i Se 0] paugjel Jayeasay HIINIONT
ALNNOD LiWNng sy ug 8ANDEX3 Aunop sy yYénosy Bupoe T XN " I
J15°X5UN65 sy, Pue ‘(Jeumg,, ai se o PBLIBja) tsyeujaley) subjsse pue ssossaons ‘sey
RIS % T 5

J!alﬂ I % Q088Y K35 DaIo DANG :TTY‘ 0 BALGSE d ‘a,l !N '(“.I'BUDIOABU.. Bln
Se 0] pougas S)jeuialay) subjsse pue 8105880005 ‘suay Jjeyy DT 800 19)BAS 03§ usamag

Pue Aq Froz 8Unr Jo Aep BIE sy apew uswaalby Sueus)URY enjediad pue uegoadsu) sy

€ I3SVHd 3AY3S38g SAHNLYN
Y04 S30ILOVYd ANIWIOVNVYN 1537 YILYMWHOLS

SN EEE N SONVYNILNIVIN YN13d43d ANV NOILDIISNI



'suojjoadsu sejnbiai yGnoiyy paynuapl siedal ([ aj9|dwos J|BYS pue uelg aoueuauep
SA0QE BY) UiM BDUBPIO3DE Ul SJUBUSIUEW |l uuouad |leys AJunoD pue JsumQ syl Z

"S9IUs|0Yap 1984100 0} paJjnbal UORDE PUB SaU3JYap pejou jie Buipuosal pue
Ylom 3y} jo aduewiopad ayy ul panjoau] jauuosiad pue juawdinba ‘ssueuuoped
jo sjep 'peuuopad om Bufeysp podsy asoueusjuiely jenuue ue aedald (g)
‘Aiessagau
Se JaA00 aajejebaa Jadosd jued-ss pue papola aAey jeyy sealse e siedsy (g)
"Ajleuoiioun) Jsjem LUOS S103YE Je) JUSWIPES PEjENWNooe aroway (b)
‘s|lempeay pue
sadd ‘ssasl ‘suiseq yaled SB yaNs ‘seMnjonys pabewep aoeidas Jospue seday (p)
*Aemjj\ds Jo |leyno au 0) uojsoss Aue siedey (Z)
“saJnonys pue sadid Jeiino ‘sadid jaju) WOy JUBLIPSS pUE SUAap aaoway (1)

"HIZANIONI ALNNOD LIKWNS eul A9 ATTYNNNY Paia{dwos aq o} eousuajuepy

‘(L1epy OO 'uonyy
@8NS yinog jseg geg) Jesubug ey} o psyiuwigns aq o} aie suodal |Enuuy
‘S3jousivlap j0au0d o} pasnbal uolde pue saousayap pajou e Bulpjoda) pue
Hom sy 40 soueuniogad ay) Ul panjoau; [guuosiad pue juswdinbs ‘esueuwsopad
jo eep ‘pawioysd yiom Suyelsp podsy saueUAUEN [BNUUE LB asedeid ())

HINMO 341 A9 ATIVNNNY Pateidwon ag o) aoueuajujey

"EBIE JUSLIASE JIBMULIOS 3} Jo uoiiod Buurewsa auy

0} SS3008 J08JIp spadui| 10 Jajem 22EMNS JO MOY L) apadw) pjnom Bl 3joeISqo

Aue pue ‘siepsiew pajd oo)s ‘ISjEM JO SMOY 80euNns JuaAaud Jo joalip-al

O} Uuea jo spunow ‘saous) ‘Alsqqnuys ‘seaJ) ‘spays ‘suapieb 'speq Jamoy 'sesle

padeospue| ‘suqap o) pajui Jou ale ng '9pNIoul PAOWA) 8q 0} SuUCHINLSQO

‘Aemyied Jsiemuuo)s sy o) SUQJONJISCO  SAOCWRS pue 103)9p O] Seale
JuSLW3sED I8jEMWIOIS pue SSjEmS Jajemuliols ‘syled pooy Jesh ol (ie joadsup (2)
‘saimonys pue sadid Jejino ‘sadid Jojuj U] Jualwipas puE suqap Joy Jaadsu) (1)

HIANMO 241 Ag SHINOW € A1aas paja|diuod aq o} soueusiLiRyY 'V

{uUeld @aueusjulely,,) SMOjio) SE aJe 8a)oeid saloe Jusebeuepy
daleMulols yoea o) sued soueusjulew oypads syi  ssopoeid JusweBeusw
8]BMULOS Bl Joy spioDal sJueusjulew a8y} Sjepdn pue UBUBW JlBYS JSUMQ By )
‘SaueuaLieW [enuue pue Aepenb Joj einpsyas B apnjoul |eyS SUB]Y 0UBUBJUIBY BY L
‘Aynoey Juswabeusw Jajemuuois yoea Joj uejd gaueuBUIRIY B Spiacid |lBUS JBUMO) BUL |

"AeM 30 S)UBL peol auy) Jo apisino pajonssuUoo uasq aAey
124) Jajemuiols ay) Jo Aienb pue Apuenb sy jonuoo o) papiacud uonejeban pue 'sjuausaacidu)
'SaInonUs se |lam se ‘saiyoe; Juswabeusw JajEMULIOS a2y} o Jejemuwuo)s £sauco 0F J|ng
Sjsuueyd pue sadd jje sspnjou) siy). ‘sueld juswanoidw) £ 8seyd eassalg saimeN panasdde
84l ul paquosap pue umoys se jje ‘pejonssuod pue paubisap asam Asyl yolym Joj sasodind
L wuopsd o} sap ey Juawabeuew Jajemulos ayy uuad fjm 1By} JBUUBLW B U] pue mojaq pajsi
Pue sueld ajueusjulely paaoidde yym aouepioade u) saanoeld Ajenb Jajem uopanysuod jsod
pue seanoeid 'sepyoe) Juawabeuew Jejemunols sy Aunjadiad U uigjuiew oy ssalbe Jaump syl

S3VLLIVed
LNINDVNVIN HILYMINHOLS 3HL HOH SNVId JONYNILNIVIN WVNL3d¥Id 2 NOLLD3S



‘Sapiioe juswabeuey Jajlemuicls ay) uijuEW 0} Aunog auy) a1e6)jqo eus
ujssay BulyloN ‘seump sy Jo sapiadosd ay; jsuiebe uay e aynysuCd lleys snedar Jo
eouBuBjUlEW Aessadau yans Bujuiopad u Auno) sy Ag papusdxe sjs00 iy *Ajunod
3y} Aq pasnou sjs00 [emoe IIe 204 Joasay) 1diaoal o shep (0g) Aurys s ‘puewap uodn
JssuIBuz ay) ssinquijal jjeus Jaumo ay| “laumQ ay) 0} siedes yons Jo 1s00 |enjoe ay)
abieys o) pue sajouspoyap 103109 o) Alessaau aie sdajs Jansjeym aye} pue Apedosg
oy Iajue Aew sssuibug sy esuibug ay jo 8ojjou uapum Aue ypm Aidwod o) shep
(0€) A ujgym Sasnyal Jo 'sjoaibau ‘syey ‘uonoas siy Aq panbas sojou al Bupaoal
484 "JaumQ ayy )| ‘uopoeg siL o sjuawaanba) sy yim A|dwios o} aonou uanum apiaasd
lleys Jsau|Bu3 sty ‘uonaiosip sjos sp ul Jesuibuz ay Aq pauwisiep se Aouablawe ue Jo
juana au ul 4o 'uely soveus|UElY pUR SPJEpUE]S uBisap paacidde ey yym souepioooe
ul sagjioey Juewebeuel Jesjlemulo)s sy URUEW O] Sie} JaumQ sy} Jo ‘seqyped
Juswabeuel ssiemunn;g ay) Jo adueusjulew ey} o} Guujepad saiueLem pue sjueusaod
ay} jo Aue Jo esuewyopad ay) ul Jaumo ay Aq aunpey 1o ynejep Aue jo Jueas sy U] b

*AJESS829U swaap 1seuBug euy Jansusym
abeuieip pajejas pue saojjoedd Juawabeuety Jsjemwiols sy} jo sjoadse e Joadsu
0} pue Anedord ay; Jajua o) juabe S Jo Jsauibuz sy} o} uojssiuuad sjuelb Jaumg syl e

‘leas pue ainjeubis Buipniouy
‘Wodai ay) Bunedaid JaauBue Joj uoneuuioju) JoeU0D pue uonesyuap| pue 'ding
19} a|qisuodsal Aypus Jo uogeuLIol JoEIUOD puB uonesyRUSp] ‘SUJUOLW g Xau euy)
ul pasnba) samanoe aouBusjuiew 'uojouny ubjsep jeu)blo alojsas 0) Aressasau
Sjuawianosdwy jo uonesypuapl ‘dNg Jo) ued |eraidde wouy uogesp Aue jo
SUOREDIpU) "saunjes) ubisep diNg Ife jo uopduosap pue sojoyd ‘uopoadsu; [enuue
ISB| 80UIs s3lIAlOE asuBUAUBL [[B Jo Aewwns ‘(s.diNg) saoapoead Juswabeuew
1S8Q Jajemuuols Jo uolIpuOD pue 'uoneso; ‘\nofe| (erauab ety Buimoys yajeys v

:Bumoyioy sy apnjou jieys spodal ayl ‘uopoadsul yoes Jo uonadwoa Jo shep gg UM
Jsaubuy Aunog jJwwng ay) o Bugum ui spodayr uogoadsuy ywgns |eys pump eyl 'z

“seaubug
Aunod yuwung ey) o} pepwgns Joday asueuSiUEW [ENUUE BY} U| PEZUBWIWINS B ||BYS
suonoadsul asay] ‘sjuase LLO}S Jofew Jsye pue syuot (g) sasyy Auaas ‘ancqge paisy
saliioed uawsbeue Jayemuuols || jo suopoadsul aunnal wiopad [leys jaumQ ayL |

SAVILOVYd INIWIDYNYIN HILVMINHOLS O SHIVAIY ANV NOILDIJSNI ¢ NOLLD3S



“0IYO ‘PN Jo AUNOY J0 B [ES|d
9y ul papiodel aq (leys § ‘JuaweasBy soueusiule pue uogdadsu) siyy Jo uognoaxa uodn ‘g

‘sejped
uioq Aq pejnoaxe ‘saysugl) Jo juswnoop Aue jo Adod e Yum Aunon ay) Aiddns jleys
d8ump 8y) "sanoed Juswabeueyy ssiemunc)s ay) Jo) sapyiqisuodses sJauMQ B JO
Aue sigjsuey; Ajjeba) Jsumo ay) Uaym Aunon ay) Ajnou Apdwoud jeys seumo Juaund ay) v

"Auadoid ay) jo ssaumo Jusnbasqgns jje pue ‘subjsse pue sJ6SSa0INSs andedsal
Jlay ‘ojassy seped eyy uodn Gujpuig aq Jleys pue jo Jyeuaq alyy o} einy| lleus pug
PUE| 84} Y sunu jey) JueuSAcD e aq |[eys juswasiby soueuajuisy pue uopdadsu syl €

uswaaiby soueuajuiely pue uoyoadsu| auy) Jo sune) ay) o) juensind sabewep
Aue 1o s e uEuIRW 0} joasay Aped e jou suohue azuoyne 0} Jo Kiepysuag Aued gy
B se sjybi Aue ‘joasay; Jaquaw Aue Jo 'oygnd ey} ui sjeRI0 ) Jawaalby asususuRN
pue uopdadsu| sy jo uognoaxe Ag pualy jou op Ajssardxa ojaley saued eyl ‘Z

‘Saliled juswsbeueyy Jejemwiols ayj Jo ecuBuSjuUIEW 10 Jieds) 'uonesado ‘LoRangSUOD
8y} 4O N0 Jo ‘woyy Suispe JsuMO BY) JO SIOB WOy JO ‘UIBaY Yoy Jes SUoIpUOD pue
SULIB] au} Yuim aouepIodde Ly ‘sapiioe juawabeusyy Jojemunols ay) UEUIRL 0] JBUMO
ayy Aq amje; o ynejep Yo N0 Jo 'woyy Buisue ssuadxs pue sjs00 'spuellap ‘swieo
‘sasso] ‘Alnqgey| jle 1sujebe pue woy SI9MY0 pue saakoldwe sy pue Jesuibug ay pue
Aunon ay Auwspu pue 'ssajuuey ploy 'aAes |leys J jey) seaibe Aqassy JeumQ Byl |

NOILVOIJdINWIANI '$ NOILD3S

"S}S00 SoUBUBUIBLL 3] JO
uojuod & Jaaoa o} Ajleojpouad Junowe JUaWSSasse ay) jsnipe pue MBIABI pue UDISINPGNS
84} U0 sdueusjuew Joj juswssasse fenjediad e edeid o) seaibe ussuibug syl 'z

Juawaalbe
siu) yum Adwoo A)iny o) sasuadxa ay) Jo Japujewal ay) 1o) pelebiiqo awodaq |leys Jaumo
3y} uawaalbe sy u pejsy seonoed juawabeuew JolemuLiols ay) jo uooadsul pue
8JUBUBUEW Jo} sasuadxa ay) Jo uoliod e Joj passasse Buiaq s| UOISINPGNS S|y BoUIS (L

“Jaauibu3 ay) Aq pascidde aq (jeys wsiueysaw
Buipun; syl -anoqe paysy sanyoed jusuwebeuel JOIEMULIO)S BUF JO BOUBUSIUIBW PUE
‘uopesado ‘uonoadsu [enjediad jeuoyippe au} Joj Bupuny jo poylew sy} Ajoads jjeys Jaumg ay|

ONIONNd 'F NOILD3S



BTOZ/B2/50 'sesdny woprsymuog 4y
0140 joojels ‘ogiqng kiggoy
o) yuiung wepisoy
S1U0 Ejfoury
°i""""umulm“"
S lmﬁﬁpzsmgdxa uojSSILILIOT AW
ofand AtejoN

0
Mo

‘piEsaloje jse| Jeak pue Aep By) uo
1288 [2joui0 Aw paxyse pue aweu Aw paquosqgns ojunasay saey | ‘Jjoassypn Auowinsey uj

“JU| 'uonea0ssy sisumoowoH Bingsum
40 anlesald s, 2InjeN ey} Jo Jleyaq uo Jasyio yons se P3P pue 108 AJRUn|oA SIY Bq 0} JusLIngsu
BuioBasoy ay Jo Buubis ay) pabBpsmouroe Jo paubis oym 'saoiyo
ybnony pue Aq ‘ouy ‘uonejoossy |,SIBUMOBLUOH Bsngqsum) jo atu‘asaJd s,ainjeN paweu
BA0QE 31 Bwed Ajleuossad 'Ajunod pue sjels pies 10} pue uj 9)qng AIEjoN B ‘Jaquosgns eu)

suw a10)8q Figg aﬁﬂl T johepT ‘H-l_ﬁ- ay) uo Jey) pasaquiaway ) og
587 JTWWNE 10 Aunod 'OIHO Jo sles

epiL

L3C (S 7o/

2 ajeqgseIn
hil Al W‘yﬂﬂwwﬁ‘z a0

(uud Jo edf) asealq)

\AscoponTy Fwoylr H

"2u] ‘Uope|a0ssY Siaumoawwol Bingsujmy Jo salesald S,einjeN

“1auibuzg fjunoo
JWwWns ai pue eaynoexa Ajunod ay) jo samjeubls sy A9 ALNNOS sy pue ameubis siy Aq
d3d073AIQ ey; 'spuey srey; pexye aney ojaiey sepied aly) 'J03HIHM SSANLIM NI



NI,
N 40 3

o0 Jo eids “olignd URON
Hfunay yuwwng juepsey
JLioy ROty L
44:,‘.“"1!“\‘}?‘.\\
3 IOZW ‘sau|dxa uoissiwwos Ay
algngd AiejoN

B
~AT

‘piesalo)e jsep Jeah pue Aep ayj uo
(e85 |2)oyo Aw paxyje pue awieu Aw pequUISqNS ojunasay SABY | ‘Joasyp Auowupss), uf

071 'BuQ Jalemaun)s Jo Jleyaq uo saquaw Hubeusw yans se

paap pue joe Aiejunjon sy aq o) Juawnisyy BujeBaios sy} jo Bujubls ayy paSpajmowioe 1o paubis
oum “Jaquisw BuiBeuei s;[;mm‘mmgnmm pue Aq ‘D71 'auQ Jelemauo)s pawey
SA0qe 8 sweo Ajjeuossad 'Ajunca pue 8jels ples Joj Pue Ui oiqnd AIEJON B ‘Jaquosqns ey
aw algjag 'ﬁﬁ‘_—‘mm\“;o Aep —gz‘ 3y} uo ey} paiequswiay }| ag

'ss TTWWAS Jo funod 'OIHO jo a1l

z : ML

N3, vieP ] I~ T NG
ed eubig

4775 )9 \
{(jund Jo odA; Bseald)

L5 Boun A VAT Ha

971 feuQ Jejemeuc)s



A |
7 * 9 eeq }.,}7‘} [ ( -eeq
:‘.EHNIE)NB ALNNOD LINWNNS 31440 SA0LNDASONd ALNNOD LINWNS

§'d “3'd ‘uInvahy SNVAZ NIAYYIN
‘LINNS 40 ALNNOD ‘YO OL SY g3A0UddY

oleq 7 ‘3eq
HAE . AL

T IALLNDAXA ALNNOD LINWNS IN3IWLNVYdIa 'HO.LD3YIQ
dd ‘W 1T13EENH

*LAWKWNS 40 ALNNOD ‘W04 01 SY a3A0OuddV



BNE - 4 ' =310
WS e oo _

L] k _| - _-_-_ = .r_ - =
[ ] & - . ‘'
Al i ‘
1
T _—Lr -l -
I- - LA}
1™ I = 1
- -
By - - — o lm
|| I'n I-'I— IL.I . lI:I N . I v II "
| & L™ =
\ . |




