Below are numbered image snapshots of an Email from attorney Steve Huret to Rick Dunham (HOA President) in Dec/2024 paid from FC HOA funds. Rick
asked the attorney to consider any reason to justify continuing to assess all owners the same $: 1) Amendment 1 (Jul/1989) made owners responsible for
the exterior of homes, 2) Amendment to Exhibit C (Dec/1991) listed only the 23 units built at that time, and 3) Amendment 4 (Feb/2019) changed name from
FC Condominiums to FC Townhouses. The attorney confirms below (ref. red underlines) no exception exists for violating the Master Deed’s methodology
that requires assessments be prorated based upon the sq. ft. of homes. Blue lines connect the text from one image block to the next since they overlap. This
Email made possible by Exhibit E, Article XIV of our Master Deed that requires that all books, records, and papers of the HOA be made available to owners.

629 @65 © 8@ 7.l 33%&

< Y

-— Forwarded Message ——

From: Steve Huret <steve@huretlaw.com>

To: Rick Dunham <rickdunhamjr@yahoo.com>
Sent: Friday, December 20, 2024 at 03:21:01 PM
EST

Subject: RE: Robert Williford letter

ATTORNEY-CLIENT PRIVILEGED
COMMUNICATION
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Colony, through amendments to its Master Deed,

DR L R e e TR BN TR

P> put more of the responsibility back on the

owners for certain things, the methodology for

apportioning common area expenses has
remained the same except for the change in

common area ownership percentage assigned

to each unit as shown in amended Exhibit C to

the Master Deed.

Superseded by our Master Deed requirement
that all books, records, and papers of the
HOA be made available to owners.

In other words, the Board’s current method of
assessing all owners the same $ is contrary
to our Master Deed’s methodology that is
based upon prorating common expenses.

During our last teleph nference on October
25,2024, | explained th hile drafting a letter
to the Willifords, | was uhable to reconcile First
Colony’s Board of Directors move to a system of
{ charging all owners the same amount each
month for common area expenses versus the
methodology called for in First Colony's Master
Deed for prorating common area expenses
among owners based on their respective
percentages of common area ownership. | will
attempt to explain hov =N thought First

Colony, through amenc....nts to its Master Deed,——d  fixtures
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In Article Ill, Paragraph F. of the Master Deed, the
Association was to insure and keep insured the
Property against fire, liability, windstorms, and
such other risks in such amounts to insured the
full market value of said Property, but in no event
shall the form and amount of such insurance be
less than that required by mortgagees holding
first mortgages on homes within the Horizontal
Property Regime. The Property, which is defined
in Article |, Paragraph P. of the Master Deed,
means and includes all the property submitted
to the Horizontal Property Regime by the Master

Deed and by subsequent amendments. The
Property is further described in Article II,
Paragraph B. of the Master Deed as

approximately 21.4 acres with Single Family
Residences of different square footage sizes
with Limited Common Elements and General
Common  Elements appurtenant thereto.
General Common Elements includes all lawns,
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Common Elements appurtenant thereto.

General Common Elements includes all lawns,
real property and improvements excluding
fixtures attached to the Single-Family

=P Residences, roads, driveways, parking areas, and
sidewalks.

Under Article Il, Section G. of the Master Deed,
each Home was allocated a pro rata undivided
interest in the Common Areas and Facilities,
which percentages were shown on Exhibit C
attached to the Master Deed. Article VIlI,
Section B.1) of the Master Deed specifies that
the Board of Directors by December 1 of each
calendar year sets the annual assessments by
*estimating the common area expenses for the
coming year and pro-rates them among the
owners in accordance with the fractional interest
appurtenant to each home. An Amendment to
Exhibit C of the Master Deed was recorded on
December 31,1991, which changed the
assigned percentage of common area
ownership to the listed houses shown. It is my
understanding from you that not every unit that
is currently part of the First Colony development
had been built when this 1991 amendment to
Exhibit C was recorded. As you may except, the
amendment to Exhibit C to the Master Deed
shows that the largest units in terms of square
footage are assigned the highest percentage of
the common area « &x rship interest, which

real property and °__ rovements excluding
attached the  Single-Family =
[ O < x

translates to the highest percentage of common=»
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shows that the largest units in terms of square
footage are assigned the highest percentage of
— —»the common area ownership interest, which

translates to the highest percentage of common

area expenses.

In Article V, Paragraph D of the Master Deed,
each Owner shall, at his sole cost and expense,
keep and maintain the exterior and interior of his
home and any balcony or patio to which he has
sole access, in a good state of repair,
preservation and cleanliness, and shall not
change the color of any exterior portion of any
building without written approval of the
Architectural Committee. The First Amendment
to the Master Deed and By-Laws dated July 3,
1989, which was recorded in the Register's
Office for Sullivan County in Book 286, Page 777,
amended Article V, Paragraph D of the Master
Deed to state the following:

Exterior of homes to be maintained by
Owners is defined as being all of the outside
walls, roofs, skylights, windows, guttering, and any
and all other parts either attached to or belonging
to the outside of a home building.

The Third Amendment to the Master Deed and
By-Laws dated May _ 5,_ 1995 which was
recorded in the Reg.
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to the outside of a home building.

The Third Amendment to the Master Deed and

By-Laws dated May 15,1995 which was

recorded in the Register's Office for Sullivan
= County in Book 364, Page 370, amended Article
lll, Paragraph F. of the Master Deed, among
others, to the following:

F INSURANCE:

(1) The Association shall insure and keep
insured the common areas (including the
gatehouse, gate, and fencing as necessary)
against fire, liability, and such other risks in
such amounts as deemed necessary by the
Board, provide that liability insurance shall
be maintained in an amount not less than
$1,000,000. The Association shall also
carry insurance to indemnify officers and
directors for liability in such amount as

No! The Board does not have the authority to
change the assessment methodology. The
Master Deed specifically requires a change
must be approved by owners and all first )
mortgage lenders.

of said Property, and shall maintain liability
insurance in an amount not less than
$1,000,000. T x Association shall be
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of said Property, and shall maintain liability
insurance in an amount not less than
$1,000,000. The Association shall be
named as an additional insured on each

—p OWner's policy, that proof of adequate
insurance shall be provided by each Owner
to the Association.

While the Fourth Amendment to the Master
Deed, which is dated February 19, 2019 and
recorded in the Register's Office for Sullivan
County in Book 3322, Page 2234, changed the
development's name from First Colony
Condominiums to First Colony Townhomes, this
was only a change in name and not one of
substance. Even though the Master Deed's
provisions on what owners must cover regarding
the exterior of their houses and insurance were
changed via the First Amendment to the Master
Deed and the Third Amendment to the Master
Deed respectively as discussed above, First
Colony’'s name change did not changeTe
*methodology in the amended Master Deed for
pro-rating common area expenses among the
owners.

ince First Colony moved away from taking care
of the outside of the units, | understand why the
Board of Directors, as a practical matter, moved
to a system of the ¢ rs being charged the

A
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named as an auwdonal insured on each =
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same amount each n.unth for common area==p
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to a system of the owners being charged the
same amount each month for common area
expenses regardless of the size of their units
since everyone is getting the same benefits from =9 hope that you, the rest of the First Colony
the common areas. The decision whether to directors, and your families have a Merry
continue charging owners the same amount Christmas!

—Jp-cach month for common area expense versus

montn Tor the same amount charged to all the
other owners for common area expenses.

returning to a pro-rated amount based on a o In other words, the Board may continue
percentage of each owner's common area\* to violate the Master Deed if they wish.
percentage is up to the Board of Directors. The

Board of Directors, however, must understand
that a legal challenge, whether from the
Willifords or other owners, to the current method
of charging all owners the same monthly

Again, the Master Deed states the
Board (alone) does not have the
authority to change the assessment
methodology.

Steve

amount for common area expenses, is possible,
if they have the willingness to do so. | think any
challenging owners would spend more in
attorney’s fees than what they would save by
moving back to a pro-rated common area
expenses system, but the same is true for First
Colony if it must spend money to defend itself
against such a lawsuit. Since only one owner
does not like the everyone pays the same for
common area expenses, the Board should
consider leaving well enough alone but keep
sending this disagreeable owner invoices each
month for the same amount charged to all the
other owners for common area expenses.

Steven C. Huret

Rule 31 Listed General Civil Mediator

HURET

LAW FIRM
PLLC

313 Princeton Road, Suite 6

Johnson City, TN 37601
(423).430-8500 (Phone)

(423)_.430-8852 (Fax)

I hope that you, the res  “ the First Colony —
directors, and your far. N shavea Merry
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