
ARTI CLE VI . - DANGEROUS, AGGRESSI VE, AND PUBLI C NUI SANCE DOGS

Sec. 6-151. - Definitions.

As u sed inthis a rticle, the follow ing w ords a nd phra ses sha llha ve the m ea ning s provided below ,
u nless the content of theiru s a g e clea rly indica tes a notherm ea ning :

Ag g ressive dog m ea ns a dog tha t m eets one of the follow ing conditions:

(1)

Bites, a ss a u lts, orotherw ise a tta cks a personw ithou t provoca tiononthe property of the ow ner a nd
ca u ses seriou s bodily inju ry to the person, provided tha t the personis onthe property of the ow ner
w ith the ow ner's consent orinvita tion;

(2)

Ha s displa yed a g g ressive tendencies tha t ca u se a personof norm a lsensibilities to fea rthe dog w ill
a tta cktha t personor a dom estica ted a nim a lw ithou t provoca tionw hile inside a nenclosu re, a nd
su ch enclosu re is not su fficient to ensu re the sa fety of persons ordom estica ted a nim a ls on
a djoining property orthe pu blic a t la rg e;

(3)

Ha s otherw ise interfered w ith the freedom of m ovem ent of persons ina pu blic rig ht-of-w a y,
reg a rdless of w hetherthe dog w a s onthe property of its ow ner;or

(4)

A pea ce officeror a nim a lcontrolofficerha s rea sonto believe the dog ha s a d a ng erou s disposition
a nd is likely to be ha rm fu lto hu m a ns orotherdom estic a nim a ls.

Bodily inju ry m ea ns physica lpa in, illness, or a ny im pa irm ent of physica lconditiontha t resu lts
from a bite or a tta ckby a dog .

Da ng erou s dog ha s the sa m e m ea ning a s provided in§ 822.041 of the Texa s Hea lth a nd Sa fety
Code, a s a m ended from tim e to tim e.

Ow nerha s the sa m e m ea ning a s provided in§ 822.041 of the Texa s Hea lth a nd Sa fety Code, a s
a m ended from tim e to tim e.

Pu blic nu isa nce dog sha llm ea na ny dog tha t m eets one of the follow ing conditions:

(1)

Su bsta ntia lly interferes w ith the rig ht to enjoym ent of life orproperty by persons othertha nthe
ow nerby a cts inclu ding , bu t not lim ited to, frequ ent, long , orcontinu ed ba rking orhow ling ,
repea ted defeca tiononproperty othertha ntha t of the ow ner, orda m a g ing property othertha ntha t
of the ow ner;

(2)

Atta cks dom estic a nim a ls;

(3)
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I s docu m ented by BARC, a police officer, a neig hborhood protectionofficia lor a m em berof the
pu blic to be ru nning a t la rg e three orm ore tim es ina 12-m onth period;or

(4)

I s one of a nu m berof dog s orother a nim a ls m a inta ined onthe property ow ned orcontrolled by its
ow nerso a s to be da ng erou s to the pu blic hea lth, s a fety orw elfa re.

Secu re enclosu re m ea ns a fenced a rea orstru ctu re tha t is:

(1)

At lea st sixfeet inheig ht w ith secu re sides a nd a secu re top;if the enclosu re does not ha ve a floor
tha t is secu red to its sides, the sides sha llbe em bedded a t lea st tw o feet into the g rou nd;

(2)

Of su fficient size to a llow the dog to m ove freely;

(3)

Locked;

(4)

Ca pa ble of preventing the entry of the g enera lpu blic, inclu ding children;

(5)

Ca pa ble of preventing the esca pe orrelea se of a d a ng erou s dog by a ny m ea ns, inclu ding dig g ing ,
clim bing , ju m ping , orchew ing ou t of the enclosu re;

(6)

Clea rly m a rked a s conta ining a d a ng erou s dog ;a nd

(7)

Loca ted no less tha nfive feet from a notherproperty line orfence a djoining the prem ises onw hich
the enclosu re is loca ted.

Seriou s bodily inju ry ha s the sa m e m ea ning a s provided in§ 822.001 of the Texa s Hea lth a nd
Sa fety Code, a s a m ended from tim e to tim e.

Unprovoked m ea ns a ctionby a dog tha t is not:

(1)

I nresponse to being torm ented, a bu sed, or a ss a u lted by a ny person;

(2)

I nresponse to pa inorinju ry;

(3)
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I nprotectionof itself orits food, kennel, ornu rsing offspring ;or

(4)

I nresponse to a persontrespa ssing orcom m itting a crim e onthe ow ner's property.

(Ord. No. 2014-244, § 2(Exh. A), 3-26-2014)

Sec. 6-152. - I m pou ndm ent order;su rrender.

(a )

Uponreceipt of a sw orn, w rittencom pla int by a ny person, ina form a pproved by the director, tha t
a dog m a y constitu te a d a ng erou s dog , the directorsha llcondu ct a ninvestig a tion. I f u pon
investig a tion, the directorrea sona bly believes tha t g rou nds exist to decla re the dog a d a ng erou s
dog , he sha llissu e a w rittenorderconta ining the g rou nds forthe order a nd a requ irem ent tha t the
dog be im pou nded a t the city's a nim a lim pou ndm ent fa cilities a t the licensee's orow ner's expense
pending a hea ring to determ ine w hetherthe dog is da ng erou s a s defined inthis a rticle.

(b)

I t is u nla w fu lfor a ny personto refu se to su rrenderto a ny city officerorem ployee w ho ha s
presented a tru e copy of the orderto the persona ny dog forw hich a nim pou ndm ent orderha s been
issu ed.

(Ord. No. 2014-244, § 2(Exh. A), 3-26-2014)

Sec. 6-153. - Determ ina tionhea ring .

(a )

The directorsha llca u se w rittennotice to be g ivento the licensee orow nertha t a hea ring w illbe
condu cted to determ ine w hetherthe a nim a lis a d a ng erou s dog . The notice sha llinclu de the
follow ing :

(1)

The pla ce w here the hea ring w illbe condu cted;

(2)

The da te a nd tim e of the hea ring , w hich sha llbe not la tertha nthe tenth ca lenda rda y a fterthe
im pou ndm ent of the a nim a l;provided tha t the hea ring officerm a y continu e the hea ring u ponthe
w rittenrequ est of the licensee orow neroru ponthe w rittencertifica tionof the a ttending physicia n
of a personinju red by the dog tha t the inju red personis not m edica lly a ble to a ttend the hea ring , or
inthe event tha t it is necess a ry to g ive notice of the hea ring by new spa perpu blica tion;

(3)

Tha t the licensee orow nerm a y a ppea r a t the hea ring a nd present evidence, cross exa m ine
w itnesses a nd be represented by leg a lcou nsel;

(4)

Tha t the dog m a y be ordered eu tha nized if the hea ring officerfinds tha t it is a da ng erou s dog ;a nd
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(5)

Tha t the licensee orow nerm a y requ est a proba ble ca u se hea ring pu rsu a nt to section6-156 of this
Code.

The notice sha llbe g ivenby persona ldelivery orsent by certified m a il, retu rnreceipt requ ested, to
the la st know na ddress of the licensee orow ner. I f the directoris u na ble to effect delivery of
notice by persona ldelivery orby m a il, he sha llca u se the notice to be pu blished one tim e ina
new spa perof g enera lcircu la tion, to be posted ina conspicu ou s pu blic pla ce a t the city's a nim a l
im pou ndm ent fa cility, a nd to be posted online onBARC's w ebsite, ea ch of w hich a cts sha llbe
done a t lea st sevenbu siness da ys priorto the da te of the hea ring .

(b)

The hea ring sha llbe condu cted by the hea ring officeru nderru les consistent w ith the na tu re of the
proceeding . The bu rdenof proof sha llbe u ponthe city to esta blish, by a prepondera nce evidence
presented a t the hea ring , tha t the dog is a d a ng erou s dog . At the conclu sionof the hea ring , the
hea ring officersha llenter a w rittenorderw ith fa ctu a lfinding s a s to w hetherthe dog is a
d a ng erou s dog . At the conclu sionof the hea ring , the hea ring officerm a y:

(1)

Determ ine tha t a dog is not da ng erou s a nd, if the dog is im pou nded, w a ive a ny im pou ndm ent fees
incu rred a nd relea se the dog to its licensee orow ner, provided tha t the dog m a y continu e to be
held, if requ ired, forthe du ra tionof a ny ra bies qu a ra ntine period a s provided by this Code;

(2)

Determ ine tha t a dog is da ng erou s a nd orderthe licensee orow nerto com ply w ith the
requ irem ents forow nership of a d a ng erou s dog set forth inthis a rticle a nd Su bcha pterD, Cha pter
822 of the Texa s Hea lth a nd Sa fety Code, a s a m ended, a nd, if the dog is im pou nded, relea se the
dog to its licensee orow nerina ccorda nce w ith su bsection(d) of this section;or

(3)

Determ ine tha t a dog ha s killed orca u sed seriou s bodily inju ry to a persona nd orderthe dog to be
seized a nd hu m a nely eu tha nized.

(c)

I f a dog is determ ined to be da ng erou s, the directorsha llnotify the licensee orow ner, eitherin
personorby certified m a il, retu rnreceipt requ ested:

(1)

Tha t the dog is da ng erou s;

(2)

W hetherthe dog ha s beenordered to be hu m a nely eu tha nized;

(3)
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I f the dog ha s not beenordered to be hu m a nely eu tha nized, w ha t the licensee orow nerm u st do to
com ply w ith requ irem ents forow nership of a d a ng erou s dog a nd to recla im the dog , if im pou nded;
a nd

(4)

Tha t the licensee orow nerha s a rig ht to a ppea la determ ina tionof da ng erou sness or a norderto
eu tha nize.

(d)

Anim pou nded dog determ ined by the hea ring officerto be da ng erou s sha llrem a inim pou nded or
confined a t a loca tiona pproved by the director a nd w illnot be relea sed to the licensee orow ner
u ntilthe licensee orow nerpa ys a llfees incu rred forim pou ndm ent of the dog a nd com plies w ith
a llrequ irem ents forow nership of a d a ng erou s dog set forth inthis a rticle a nd Su bcha pterD,
Cha pter822 of the Texa s Hea lth a nd Sa fety Code, a s a m ended. I f a llim pou ndm ent fees ha ve not
beenpa id a nd a llrequ irem ents ha ve not beenm et w ithin30 ca lenda rda ys a fter a fina l
determ ina tiontha t a dog is da ng erou s, the hea ring officerm a y ca u se the dog to be hu m a nely
eu tha nized.

(Ord. No. 2014-244, § 2(Exh. A), 3-26-2014)

Sec. 6-154. - Requ irem ents forow nerof a d a ng erou s dog .

Not la tertha nthe 30th ca lenda rda y a fterthe da te a licensee orow nerlea rns tha t he is the ow ner
of a d a ng erou s dog tha t is not to be hu m a nely eu tha nized, the licensee orow nersha ll:

(1)

Com ply a t a lltim es w ith the requ irem ents set forth inSu bcha pterD, Cha pter822 of the Texa s
Hea lth a nd Sa fety Code;

(2)

Perm it the depa rtm ent to im pla nt a m icrochip inthe dog , a t the licensee's orow ner's expense,
w hich w illidentify it a s a d a ng erou s dog ;

(3)

Affixa city-issu ed "da ng erou s dog " ta g to the dog 's colla rtha t m u st be w ornby the dog a t a ll
tim es a nd renew ed a nnu a lly;

(4)

Restra inthe da ng erou s dog a t a lltim es ona lea sh of su fficient streng th to controlthe dog , no
long ertha nsixfeet inleng th a nd inthe im m edia te controlof a persona t a ny tim e the dog is not in
a secu re enclosu re;

(5)

Confine the dog ina secu re enclosu re except a s provided inthe preceding item ;

(6)

Sterilize the dog ;a nd
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(7)

Obta inlia bility insura nce covera g e ina na mount of a t lea st $100,000.00to coverda ma g es
resulting from a na tta ckby the da ng erous dog ca using bodily injury to a persona nd provide proof
of the required lia bility insura nce covera g e to the depa rtment. The proof of insura nce must clea rly
indica te tha t the insureris a wa re tha t the insured dog ha s beendecla red da ng erous eitherby the
inclusionof a sta tement onthe covera g e policy itself orina norig ina lletteronthe insurer's
letterhea d sig ned by the insura nce a g ent issuing the policy.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-155. - Seizure a nd impoundment of a d a ng erous dog

(a )

The directorsha llseize a nd impound ororderseizure a nd impoundment,a t the licensee's or
owner's expense,of a ny dog previously determined to be da ng erous if:

(1)

The licensee orownerviola tes a ny provisionof this a rticle orSubcha pterD,Cha pter822 of the
Texa s Hea ltha nd Sa fety Code,a s a mended;or

(2)

The dog ca uses bodily injury to a ny person.

(b)

If a previously determined da ng erous dog ha s beenseized a nd impounded underthis section,the
hea ring officersha llconduct a hea ring to determine if the dog should be returned to the licensee or
ownerorhuma nely eutha nized. The hea ring must be conducted withineig ht business da ys a fter
the da te of seizure,a nd the hea ring officersha llprovide writtennotice of the hea ring eitherin
personorby certified ma il,returnreceipt requested,to the licensee orowner. Inno event sha llthe
hea ring be conducted less tha nfive business da ys a fterthe notice ha s beendelivered to the
licensee orowner.

(c)

At the conclusionof a hea ring required underthis section,the hea ring officerma y ordertha t the
dog eitherbe returned to the licensee orownerina ccorda nce withsubsection(d)of this sectionor
be huma nely eutha nized.

(d)

A da ng erous dog seized a nd impounded underthis sectionsha llnot be returned to the licensee or
owneruntilthe licensee orownerpa ys a llfees incurred forimpoundment of the dog a nd complies
witha llrequirements forownershipof a d a ng erous dog set forthinthis a rticle a nd Subcha pterD,
Cha pter822 of the Texa s Hea ltha nd Sa fety Code,a s a mended. If a llimpoundment fees ha ve not
beenpa id a nd a llrequirements ha ve not beenmet withintenbusiness da ys a fterthe hea ring officer
issues the orderto returnthe dog to the licensee orowner,the hea ring officerma y ca use the dog to
be huma nely eutha nized.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)
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Sec. 6-156. - Proba ble ca use hea ring .

Any licensee orownerwhose dog ha s beenimpounded ma y,a t a ny time priorto the hea ring
scheduled pursua nt to section6-153or6-155of this Code,request a ninforma lproba ble ca use
hea ring by writtenrequest delivered to the office of the director. The hea ring officersha llconduct
the hea ring within48hours a fterreceipt of the request,Sa turda ys,Sunda ys,city holida ys a nd da ys
tha t city offices a re closed excepted. The hea ring sha llbe conducted informa lly,a nd the hea ring
officerma y considercity investig a tive reports,medica lrecords,a nd a ffida vits,a s wella s a ny
testimony ordocumenta ry evidence offered by the licensee orowner. If the hea ring officerfinds
tha t proba ble ca use does not exist to deta inthe dog for a hea ring undersection6-153or6-155of
this Code,he sha llca use the impoundment orderto be withdra wn. If the impoundment orderis
withdra wn,the a nima lsha llbe relea sed,provided tha t it ma y continue to be held,if required,for
the dura tionof a ny ra bies qua ra ntine period a s provided by this Code.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-157. - Unlicensed dog s,ra bies qua ra ntine.

(a )

The provisions of this a rticle sha llnot be construed to require the issua nce of a nimpoundment
orderorthe conduct of a hea ring forthe impoundment oreutha na sia of a ny dog tha t is found to be
running a t la rg e inviola tionof city ordina nces. Inthe event tha t a ny dog impounded forsuch
ca use is cla imed forredemption,the directorma y,if he ha s g rounds to believe tha t it is a
d a ng erous dog ,issue notice of a hea ring pursua nt to section6-153or6-155of this Code to the
personcla iming the dog a nd continue to hold the dog unless a nd untilit is a uthorized to be
relea sed pursua nt to section6-153or6-155of this Code.

(b)

The provisions of this a rticle sha llnot be construed to require the issua nce of a nimpoundment
orderforthe impoundment of a ny dog forra bies qua ra ntine pursua nt to a pplica ble provisions of
the Code orsta te la w. Inthe event tha t a dog is a lrea dy impounded inthe city's fa cilities fortha t
rea son,a nd the directordetermines tha t it ma y be a d a ng erous dog ,he ma y issue a notice of
hea ring undersection6-153or6-155of this Code a nd continue to hold the dog unless a nd untilit
is a uthorized to be relea sed pursua nt to section6-153or6-155of this Code.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-158. - Appea lfrom a determina tiona s a d a ng erous dog .

If the hea ring officerdetermines a dog is a d a ng erous dog undersection6-153of this Code,tha t
decisionis fina lunless the licensee orownerfiles a writtena ppea lwitha justice,county,or
municipa lcourt of competent jurisdictionnot la tertha nthe 15thca lenda rda y a fterthe da te the
licensee orownerreceived notice tha t the dog is da ng erous.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-159. - Appea lfrom a norderto eutha nize.

If the hea ring officerorders a d a ng erous dog to be huma nely eutha nized undersection6-153or
section6-155of this Code,tha t decisionis fina lunless the licensee orownerfiles a writtena ppea l
withthe municipa lcourt withinfive business da ys a fterreceiving notice of the orderto eutha nize.
If a na ppea lis timely filed,the directorsha llsuspend the orderto eutha nize pending fina l
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determina tionof the court. The a ppea lhea ring must be a tria lde novo a nd is a civilproceeding for
the purpose of a ffirming orreversing the hea ring officer's orderto eutha nize.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-160. - Da ng erous dog owned orha rbored by minor.

If the licensee orownerof a d a ng erous dog is a minor,the pa rent org ua rdia nof the minorsha llbe
lia ble for a llinjuries a nd property da ma g e susta ined by a ny personordomestic a nima lina n
unprovoked a tta ckby the dog .

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec 6-161. - Viola tions;defenses.

(a )

A personcommits a noffense if he viola tes,orfa ils to perform a na ct required by,a provisionof
this a rticle orSubcha pterD,Cha pter822 of the Texa s Hea ltha nd Sa fety Code,a s a mended. A
personcommits a sepa ra te offense ea chda y orpa rt of a d a y during whicha viola tionis
committed,permitted,orcontinued.

(b)

Anoffense underthis a rticle is a Cla ss C misdemea nor.

(c)

Any defense to prosecutionunderSubcha pterD,Cha pter822 of the Texa s Hea ltha nd Sa fety
Code,a s a mended,is a defense to prosecutionunderthis a rticle.

(d)

Any defense to a norderto eutha nize under§822.003(f)of the Texa s Hea ltha nd Sa fety Code,a s
a mended,is a defense underthis a rticle.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec 6-162. - Da ng erous,a g g ressive,a nd public nuisa nce dog da ta b a se;a nima lcompla ints
investig a ted by the police depa rtment.

(a )

The depa rtment sha llma inta ina deta iled da ta b a se of a lldog s deemed to be da ng erous,a g g ressive,
a nd public nuisa nces a nd sha llma ke this informa tiona va ila ble to the police depa rtment. The
da ta b a se sha llinclude,but not be limited to,informa tionsucha s the licensee's orowner's na me,
a ddress,phone number,the da ng erous dog ca se number,the a ssig ned microchipnumber,a nd a ll
identifying informa tionreg a rding the dog .

(b)

Any reports involving compla ints of a nima ls investig a ted by the police depa rtment sha llbe
electronica lly tra nsmitted to BARC a nd sha llinclude a llreleva nt informa tiong a thered a s a result
of the response to the incident.
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(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-163. - Da ng erous dog s desig na ted by a nother a nima lcontrola uthority.

It is unla wfulfor a ny personto own,ha rbor,orma inta incustody orcontrolof a dog tha t ha s been
decla red to be da ng erous,a g g ressive,vicious,public nuisa nce,orotherwise desig na ted a s a
potentia lly ha rmfuldog by a nother a nima lcontrola uthority.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec 6-164. - Ag g ressive dog .

Uponreceipt of a sworn,writtencompla int by a ny person,ina form a pproved by the director,tha t
a ny dog ma y be a na g g ressive dog ,the directorsha llconduct a ninvestig a tion. If upon
investig a tion,the directorrea sona bly believes tha t g rounds exist to decla re the dog a na g g ressive
dog ,he sha llissue a writtenorderconta ining the g rounds forhis determina tionto the licensee or
ownerof the dog by persona ldelivery,orby certified ma il,returnreceipt requested. The order
sha llinclude a llrequirements forlicensees orowners of a dog determined to be a g g ressive a s set
forthinsection6-165of this Code a nd the process for a ppea lof the determina tion.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec 6-165. - Requirements for a na g g ressive dog ;viola tion.

(a )

Not la tertha nthe 30thca lenda rda y a fterthe da te a licensee orownerlea rns tha t he is the owner
of a na g g ressive dog ,the licensee orownersha ll:

(1)

Permit the depa rtment to impla nt a microchipinthe dog ,a t the licensee's orowner's expense,
whichwillidentify it a s a na g g ressive dog ;

(2)

Affixa city-issued "a g g ressive dog " ta g to the dog 's colla rtha t must be wornby the dog a t a ll
times a nd renewed a nnua lly;

(3)

Restra inthe a g g ressive dog a t a lltimes ona lea shof sufficient streng thto controlthe dog ,no
long ertha nsixfeet inleng tha nd inthe immedia te controlof a persona t a ny time the dog is not in
a fenced a rea orstructure tha t meets the requirements set forthinthe following item;

(4)

Except a s provided inthe preceding item,confine the dog ina fenced a rea or a structure tha t is:

a .

At lea st sixfeet inheig ht;

b.
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Of sufficient size to a llow the dog to move freely;

c.

Locked;

d.

Ca pa ble of preventing the entry of the g enera lpublic,including children;

e.

Ca pa ble of preventing the esca pe orrelea se of the dog ;a nd

f.

Clea rly ma rked a s conta ining a na g g ressive dog ;a nd

(5)

Sterilize the dog .

(b)

A personcommits a noffense if he viola tes orfa ils to perform a na ct required by this section. A
personcommits a sepa ra te offense ea chda y orpa rt of a d a y during whicha viola tionis
committed,permitted,orcontinued.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-166. - Appea lfrom a determina tiona s a na g g ressive dog .

If the directordetermines a dog is a na g g ressive dog undersection6-164 of this Code,tha t
decisionis fina lunless the licensee orownerfiles a writtena ppea lwiththe office of the director
not la tertha nfive ca lenda rda ys a fterthe da te the licensee orownerreceives a norderfrom the
directorsta ting tha t the dog is a na g g ressive dog . A hea ring officersha llconduct the hea ring
withintenca lenda rda ys of the director's receipt of the notice of a ppea l. The hea ring sha llbe
conducted informa lly,a nd the hea ring officerma y considercity investig a tive reports,medica l
records,a nd a ffida vits,a s wella s a ny testimony ordocumenta ry evidence offered by the licensee
orowner. At the conclusionof the hea ring ,the hea ring officersha llenter a writtenorderwith
fa ctua lfinding s a s to whetherthe dog is a na g g ressive dog . The writtenorderof the hea ring
officersha llbe sent by persona ldelivery orcertified ma il,returnreceipt requested,to the licensee
orowner a s soona fterthe conclusionof the hea ring a s pra ctica ble,but inno event more tha nfive
business da ys therea fter. The decisionof the hea ring officersha llbe fina l.

(Ord. No. 2014-244,§2(Exh. A),3-26-2014)

Sec. 6-167. - Public nuisa nce dog .

(a )

Uponreceipt of a sworn,writtencompla int by a ny person,ina form a pproved by the director,tha t
a ny dog ma y constitute a public nuisa nce,the directorsha llconduct a ninvestig a tion. If upon
investig a tion,the directorrea sona bly believes tha t g rounds exist to decla re the dog a public
nuisa nce dog ,he sha llissue a writtenorderconta ining the g rounds forhis determina tionto the
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l i c e n s e e or ow n e r of t h e d og b y p e r s on a l d e l i v e r y ,or b y c e r t i f i e d m a i l ,r e t u r n r e c e i p t r e qu e s t e d .
T h e or d e r s h a l l i n c l u d e a l l r e qu i r e m e n t s f or l i c e n s e e s or ow n e r s of a d og d e t e r m i n e d t ob e a p u b l i c
n u i s a n c e a s s e t f or t h i n s e c t i on 6 -16 8 of t h i s C od e a n d t h e p r oc e s s f or t h e a p p e a l of t h e
d e t e r m i n a t i on .

( b )

F or p u r p os e s of t h i s s e c t i on ,i f a d og i s d oc u m e n t e d t ob e a t l a r g e t h r e e or m or e t i m e s i n a 12-
m on t h p e r i od b y a m e m b e r of t h e p u b l i c ,s u c h d oc u m e n t a t i on m u s t c on s i s t of p h ot og r a p h i c
e v i d e n c e w i t h a d a t e a n d t i m e s t a m p a n d i n w h i c h t h e d og c a n b e c l e a r l y i d e n t i f i e d .

( Or d .N o.20 14 -24 4 ,§ 2( E x h .A ) ,3 -26 -20 14 )

S e c .6 -16 8.- R e qu i r e m e n t s f or a p u b l i c n u i s a n c e d og ;v i ol a t i on .

( a )

N ot l a t e r t h a n t h e 3 0 t h c a l e n d a r d a y a f t e r t h e d a t e a l i c e n s e e or ow n e r l e a r n s t h a t h e i s t h e ow n e r
of a p u b l i c n u i s a n c e d og ,t h e l i c e n s e e or ow n e r s h a l l t a k e a l l m e a s u r e s n e c e s s a r y t oa b a t e t h e
n u i s a n c e t h a t s e r v e d a s t h e b a s i s f or t h e d e t e r m i n a t i on of t h e d og a s a p u b l i c n u i s a n c e d og .

( b )

A p e r s on c om m i t s a n of f e n s e i f h e v i ol a t e s or f a i l s t op e r f or m a n a c t r e qu i r e d b y t h i s s e c t i on .A
p e r s on c om m i t s a s e p a r a t e of f e n s e e a c h d a y or p a r t of a d a y d u r i n g w h i c h a v i ol a t i on i s
c om m i t t e d ,p e r m i t t e d ,or c on t i n u e d .

( Or d .N o.20 14 -24 4 ,§ 2( E x h .A ) ,3 -26 -20 14 )

S e c .6 -16 9.- A p p e a l f r om a d e t e r m i n a t i on a s a p u b l i c n u i s a n c e d og .

I f t h e d i r e c t or d e t e r m i n e s a d og i s a p u b l i c n u i s a n c e d og u n d e r s e c t i on 6 -16 7of t h i s C od e ,t h a t
d e c i s i on i s f i n a l u n l e s s t h e l i c e n s e e or ow n e r f i l e s a w r i t t e n a p p e a l w i t h t h e of f i c e of t h e d i r e c t or
n ot l a t e r t h a n f i v e c a l e n d a r d a y s a f t e r t h e d a t e t h e l i c e n s e e or ow n e r r e c e i v e s a n or d e r f r om t h e
d i r e c t or s t a t i n g t h a t t h e d og i s a p u b l i c n u i s a n c e d og .T h e h e a r i n g s h a l l b e c on d u c t e d a n d t h e
w r i t t e n or d e r f r om t h e h e a r i n g of f i c e r s h a l l b e i s s u e d i n t h e s a m e m a n n e r a s s e t f or t h i n s e c t i on
6 -16 6 of t h i s C od e .T h e d e c i s i on of t h e h e a r i n g of f i c e r s h a l l b e f i n a l .

( Or d .N o.20 14 -24 4 ,§ 2( E x h .A ) ,3 -26 -20 14 )

S e c .6 -170 .- P e n a l t i e s ;a p p e a l .

( a )

I f a l i c e n s e e or ow n e r of a d og r e c e i v e s t h e s p e c i f i e d n u m b e r of c on v i c t i on s f or t h e f ol l ow i n g
of f e n s e s w i t h i n a 12-m on t h p e r i od ,t h e d i r e c t or m a y or d e r t h e d og a t i s s u e r e m ov e d f r om t h e c i t y :

( 1)

On e or m or e c on v i c t i on s f or a l l ow i n g a n a g g r e s s i v e d og t ob e a t l a r g e i n v i ol a t i on of s u b s e c t i on
6 -10 1( d ) of t h i s C od e ;

( 2)
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On e or m or e c on v i c t i on s f or a l l ow i n g a p u b l i c n u i s a n c e d og t ob e a t l a r g e i n v i ol a t i on of
s u b s e c t i on 6 -10 1( e ) of t h i s C od e ;or

( 3 )

T w oor m or e c on v i c t i on s f or v i ol a t i on s of s e c t i on 6 -16 5 or s e c t i on 6 -16 8 of t h i s C od e .

T h e r e m ov a l or d e r s h a l l b e i s s u e d i n w r i t i n g t ot h e l i c e n s e e or ow n e r of t h e d og a t i s s u e b y
p e r s on a l d e l i v e r y or b y c e r t i f i e d m a i l ,r e t u r n r e c e i p t r e qu e s t e d .T h e n ot i c e s h a l l i n c l u d e t h e r e a s on
f or t h e or d e r a n d s h a l l i n f or m t h e l i c e n s e e or ow n e r of h i s r i g h t t oa p p e a l t h e or d e r .

( b )

I f t h e d i r e c t or or d e r s a d og r e m ov e d f r om t h e c i t y ,t h a t d e c i s i on i s f i n a l u n l e s s t h e l i c e n s e e or
ow n e r f i l e s a w r i t t e n a p p e a l w i t h t h e of f i c e of t h e d i r e c t or n ot l a t e r t h a n f i v e c a l e n d a r d a y s a f t e r
t h e d a t e t h e l i c e n s e e or ow n e r r e c e i v e d n ot i c e t h a t t h e d og h a s b e e n or d e r e d r e m ov e d f r om t h e
c i t y .A h e a r i n g of f i c e r s h a l l c on d u c t t h e h e a r i n g w i t h i n t e n c a l e n d a r d a y s of t h e d i r e c t or ' s r e c e i p t
of t h e n ot i c e of a p p e a l .T h e h e a r i n g s h a l l b e c on d u c t e d i n f or m a l l y ,a n d t h e h e a r i n g of f i c e r m a y
c on s i d e r c i t y i n v e s t i g a t i v e r e p or t s ,m e d i c a l r e c or d s ,a n d a f f i d a v i t s ,a s w e l l a s a n y t e s t i m on y or
d oc u m e n t a r y e v i d e n c e of f e r e d b y t h e l i c e n s e e or ow n e r .A t t h e c on c l u s i on of t h e h e a r i n g ,t h e
h e a r i n g of f i c e r s h a l l e n t e r a w r i t t e n or d e r u p h ol d i n g or ov e r r u l i n g t h e d i r e c t or ' s or d e r t or e m ov e
t h e d og a t i s s u e f r om t h e c i t y .T h e w r i t t e n or d e r s h a l l b e s e n t b y p e r s on a l d e l i v e r y or c e r t i f i e d
m a i l ,r e t u r n r e c e i p t r e qu e s t e d ,t ot h e l i c e n s e e or ow n e r a s s oon a f t e r t h e c on c l u s i on of t h e h e a r i n g
a s p r a c t i c a b l e ,b u t i n n oe v e n t m or e t h a n f i v e b u s i n e s s d a y s t h e r e a f t e r .T h e d e c i s i on of t h e h e a r i n g
of f i c e r s h a l l b e f i n a l .

( Or d .N o.20 14 -24 4 ,§ 2( E x h .A ) ,3 -26 -20 14 )
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