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Town of Bethel Local Law #2 of 2026
A Local Law Amending Chapter 345 (Zoning) of the Town of Bethel.

Be it enacted by the Town Board of the Town of Bethel, Sullivan County, New York, as follows:
[bookmark: _Toc235452406]
[bookmark: _Toc236134256]Part 1. Title. 
This Local Law shall be known as the Town of Bethel Package Wastewater Treatment Plant Law.
[bookmark: _Toc235452407]
[bookmark: _Toc236134257]Part 2. Enactment.
This Local Law is adopted pursuant to Article 2, §10 of the New York State Municipal Home Rule Law. Nothing contained herein shall supersede or replace the authority of the New York State Department of Environmental Conservation (NYSDEC), the New York State Department of Health (NYSDOH), Sullivan County Department of Public Health, the Town of Bethel Sewer Law (Chapter 257), or any other agency having jurisdiction over wastewater treatment facilities.
[bookmark: _Toc236134258]Part 3. Purpose, Background and Findings. 
[bookmark: _Toc235452408][bookmark: _Toc236134259]§ 1. Legislative Findings
The Town Board hereby finds that:
A. 	The protection of groundwater, surface water, wetlands, drinking water supplies, public health, and environmental quality is fundamental to the health, safety, and welfare of the residents of the Town of Bethel.
B. 	Package wastewater treatment plants and other decentralized community wastewater systems can provide an environmentally sound alternative to individual on-site septic systems for commercial, institutional, conservation subdivision, or multifamily dwelling developments where soil conditions, groundwater conditions, development density, or other site constraints make conventional wastewater disposal impractical.
C. 	Improperly designed, constructed, financed, maintained, or operated package wastewater treatment plants may result in groundwater contamination, surface water pollution, nuisance conditions, public health hazards, significant financial burdens upon municipalities, and degradation of natural resources.
D. 	The Town has experienced increasing interest in residential developments that propose privately constructed wastewater treatment facilities intended to serve multiple dwelling units or structures.
E. 	The long-term success of such facilities depends not only upon proper engineering design and construction, but also upon reliable ownership, professional operation, adequate funding, regular maintenance, reserve planning, and municipal oversight.
F. 	The Town recognizes that through an approved Transportation Corporation, many privately owned package wastewater treatment plants may ultimately become municipal responsibilities due to inadequate financial planning, ownership disputes, or system failures.
G. 	The Town of Bethel 2026 Comprehensive Plan establishes a policy for the Town to enhance the design, construction, operation, and long-term maintenance of package wastewater treatment plants. On-site individual wastewater treatment facilities are regulated pursuant to Bethel Code Article IV of Chapter 257 (Sewers). Still, additional control is desired to further protect water quality in Bethel. It is therefore in the public interest to establish additional standards governing the planning, review, financing, construction, inspection, dedication, operation, maintenance, and long-term management of package wastewater treatment plants serving developments within the Town.
H. 	This Local Law is intended to supplement, not replace, applicable state, federal, and local permitting requirements.
[bookmark: _Toc235452409]
[bookmark: _Toc236134260]§ 2. Purpose
The purposes of this Local Law are to:
A. Protect public health and the environment.
B. Protect groundwater, lakes, streams, wetlands, reservoirs, and drinking water supplies.
C. Ensure package wastewater treatment plants are professionally designed, constructed, operated, and maintained.
D. Require long-term financial planning for wastewater infrastructure.
E. Protect taxpayers from assuming unexpected costs associated with privately constructed wastewater facilities and ensure that costs of operation are borne by the properties benefiting from the wastewater system.
F. Establish procedures for municipal review and oversight.
G. Require adequate financial security during construction and startup.
H. Coordinate municipal approvals with applicable NYSDEC, NYSDOH, and other required approvals.
I. Promote sustainable development that is consistent with the Town of Bethel’s adopted Comprehensive Plan.
[bookmark: _Toc235452410]
[bookmark: _Toc236134261]§ 3. Relationship with Other Laws
Compliance with this Local Law shall not relieve an applicant from obtaining all permits, approvals, and authorizations required by any other federal, state, county, or local agency.
[bookmark: _Toc235452411]


[bookmark: _Toc236134262]Part 4. Amendments to the Zoning Law

The Town of Bethel Zoning Law Chapter 345 of the Code of the Town of Bethel is hereby amended to add the following use to Schedule 1, Table of Use and Bulk Requirements:

[bookmark: _Toc236134263][bookmark: _Toc236133990]§1. Update Use and Bulk Requirements.
A. Add  “Package Wastewater Treatment Plant”  as a use requiring  a Special Use Permit and add Notes to Schedule 1, Table of Use and Bulk Requirements as follows:	Comment by Nan Stolzenburg: Mary Beth’s comment re: should this be called a sewer district under Article 12 or keep it at package wastewater management district (under Article 12) and as per zoning, like an overlay? To be discussed further with attorney input. 

	Add to District
	Add to Uses
	Add Use Type
	Add Notes

	AG
	A. Residential Uses
	SP
	May be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision. See §345-34.3. Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	AG-R
	A. Residential Uses
	SP
	May be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision. See §345-34.3. Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	C-17B
	A. Residential Uses
	SP
	. May be permitted when associated with a multifamily development. Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	CS
	A. Residential Uses
	SP
	Shall not be allowed within the Kauneonga Lake Sewer District pursuant to Chapter 257. 

	FC
	A. Residential Uses
	SP
	May be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision. See §345-34.3.  Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	G-17B
	A. Residential Uses
	SP
	Shall not be permitted within the Kauneonga Lake Sewer District or the Kauneonga Lake Sewer District Extension pursuant to Chapter 257. Outside of the Sewer District, may be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision. See §345-34.3. Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	R-17B
	A. Residential Uses
	SP
	May be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision. See §345-34.3. Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	RD
	A. Residential Uses
	SP
	May be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision, and multifamily dwellings. See §345-34.3. Density bonuses associated with package wastewater treatment plants shall be prohibited. 

	RD-R
	A. Residential Uses
	SP
	May be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision or a multifamily dwelling. See §345-34.3. Density bonuses associated with package wastewater treatment plants shall be prohibited.  

	RS
	A. Residential Uses
	SP
	Shall not be permitted within the Kauneonga Lake Sewer District pursuant to Chapter 257. Outside the Sewer District, it may be permitted when associated with a Major Subdivision or a residential development designed as a Conservation Subdivision and multifamily dwellings. See §345-34.3


(Note: Package Plants would not be PA as this district is within the Sewer District, or in SR due to existing density and capacity.)

B. Add the following note to the Table of Use and Bulk Requirements:  The permitted density and intensity of the underlying development shall be determined independently in accordance with the Zoning Law, Comprehensive Plan, environmental constraints, community character, water availability, carrying capacity, and all other applicable review standards. Approval of a Package Wastewater Treatment Plant shall be based upon the wastewater needs of a development otherwise determined to be appropriate for the site. Maximum density is controlled by the Table of Use and Density Requirements, and may be required to be modified pursuant to §300-21 (Lot Design).

C. Update the Schedule 1 Table of Use and Bulk Requirements as follows:
1. RD-R District, Uses Column (A) Residential Uses, change “with public sewer” to “with public sewer or  Wastewater Management District”.
2. RD-R Uses Column (A) Residential Uses, Manufactured Homes Row – change “with public sewer” to “with public sewer or  Wastewater Management District”.
3. RD-R District, Uses Column (A) Residential Uses, Multifamily Dwelling Row – change “with public sewer” to “with public sewer or  Wastewater Management District”.
4. RS District, Uses Column (A) Residential Uses, Multifamily Dwelling Row – change “with public sewer” to “with public sewer or  Wastewater Management District”.
5. RS District, Uses Column (A) Residential Uses, One-family, Detached Dwelling Row- – change “with public sewer” to “with public sewer or  Wastewater Management District”.
6. RS District, Uses Column (A) Residential Uses, Two-family Detached Row – change “with public sewer” to “with public sewer or  Wastewater Management District”.
7. G-17B, Uses Column (A) Residential Uses, One-family detached dwelling – change “with public sewer” to “with public sewer or  Wastewater Management District”. 

D. Change the Table of Use and Bulk Requirements, C-17B District, Multifamily, from a maximum density of 4 DU/Acre to 2 DU/Acre.

[bookmark: _Toc236134264]E. 	Change the Table of Use and Bulk Requirements, RD-R District, Multifamily, from a maximum density of 4 DU/Acre to 2 DU/Acre. §2. Update Definitions

Add  the following definitions to Article I, Section 345-5 as follows:

Asset Management Plan — A long-term capital planning document identifying equipment, expected service lives, replacement schedules, reserve funding needs, and anticipated capital expenditures.

Certified Operator — An individual certified by NYSDEC to operate the class of wastewater treatment facility involved.

Community Wastewater Treatment Plant — A wastewater collection, treatment, and disposal system serving more than one building, lot, or principal use.

Developer — Any person, corporation, partnership, limited liability company, association, or entity proposing construction of a Package Wastewater Treatment Plant.

Engineer — A Professional Engineer licensed in the State of New York.

Intermediate-Sized Wastewater Treatment System – A privately-owned wastewater treatment plant serving developments such as residential subdivisions, condominium developments, clustered housing, and similar developments. 

Maintenance Reserve Fund — A dedicated financial account established to pay for future repair, replacement, and rehabilitation of wastewater treatment facilities.

Package Wastewater Treatment Plant — A privately owned, wastewater treatment plant designed to collect, treat, and discharge or dispose of wastewater serving multiple users or buildings on a parcel of land. Such facilities shall be considered an intermediate-sized wastewater treatment system or wastewater treatment plant, as applicable, under the approval, permitting, operation, and maintenance regulations of the New  York State Department of Environmental Conservation and the New York State Department of Health. 

Performance Bond — Financial security guaranteeing completion of required improvements.

Public Sewer – A common wastewater treatment facility controlled by a governmental agency or public utility through a public sewer district. A package plant wastewater treatment facility, even in a wastewater management district, shall not be considered a public sewer. 

Public Sewer District - A municipal improvement district established pursuant to New York Town Law for the purpose of constructing, owning, operating, maintaining, repairing, replacing, financing, and administering public sanitary sewer collection, conveyance, pumping, and wastewater treatment facilities for the benefit of properties located within the district. 

Residential Development –  A residential development occurring on a single parcel under unified ownership or control that is not subdivided into separate lots for individual ownership and that either contains more than two (2) principal residential buildings; or occupies a parcel that is more than ten (10) acres.

A Unified Residential Development may consist of detached, attached, or multifamily dwellings and may include common open space, private roads, shared parking, recreational facilities, community wastewater or water systems, and other common facilities. The land shall remain a single parcel unless lawfully subdivided or otherwise approved under applicable federal, state, and local laws.

SCADA — A Supervisory Control and Data Acquisition system used to monitor and control wastewater treatment facilities.

SPDES Permit — A State Pollutant Discharge Elimination System permit issued by NYSDEC when applicable.

Startup Period — The period beginning on the date a wastewater treatment plant first receives sanitary wastewater for treatment and continuing until the plant has demonstrated stable operation in compliance with all applicable New York State Department of Environmental Conservation (NYSDEC), New York State Department of Health (NYSDOH), and permit requirements, as determined by the applicable regulatory agencies or the Town. 
Town — The Town of Bethel, Sullivan County, New York.

Town Engineer — The professional engineer retained or designated by the Town to review applications and inspect construction.

User Oversight Fee – A fee collected by the Town to cover town oversight, inspection, reserve, emergency, and administrative charges as detailed in this local law. It is not a wastewater service rate that may be set by an approved Transportation Corporation. 

Wastewater Management District – A geographically defined area established by this local law for the purposes of package wastewater oversight by which the Town administers a program of inspection, monitoring, recordkeeping, fee collection, enforcement, and emergency response for privately owned package wastewater treatment plants.  The owner remains legally responsible for all operation, maintenance, repair, replacement, and regulatory compliance with Town oversight. This district is not a public sewer district under the Transportation Corporations Law §115

Wastewater Treatment Facility — As defined in 6 NYCRR Part 650 and NYSDEC operator certification regulations as any plant, equipment, piping, structures, appurtenances, or land used for collection, treatment, storage, pumping, disposal, or discharge of sanitary wastewater to meet the requirements of a SPDES permit. The term encompasses both privately-owned plants and factory-built package wastewater treatment plants. 

[bookmark: _Toc236134265]§3. Add new section entitled “Package Wastewater Treatment Plants

Add a new section to Article V (Supplementary Regulations), Section 345-34.3 entitled “Package Wastewater Treatment Plants” and add the following:

[bookmark: _Toc235452412]§345-34.3 Package Wastewater Treatment Plants.
[bookmark: _Toc235452413][bookmark: _Toc236134266]A. Applicability
(1) This Section may apply pursuant to Schedule 1 (Table of Use and Bulk Requirements) to any development proposing a wastewater treatment system serving a major subdivision for single-family dwellings, one or more multifamily dwellings, or any residential development having more than one principal building subject to a special use permit (§345-30) and Town Board approval.
(2)	This Local Law shall not apply to:
a) Individual on-site residential septic systems serving a single dwelling.
b) Municipal wastewater treatment plants owned and operated by a public sewer district prior to adoption of this Local Law.
c) Temporary construction dewatering or temporary sanitary facilities.
[bookmark: _Toc235452414][bookmark: _Toc236134267]B. General
(1) 	No person or developer shall construct, install, modify, expand, or place into operation any new Package Wastewater Treatment Plant (as of the effective date of this Local Law) within the Town of Bethel without approval under this Section.
(2)	No new Package Wastewater Treatment Plant shall be eligible for a building permit until all requirements of this Section have been satisfied, and special use and site plan approvals have been issued by the Planning Board. In review of the Special Use Permit application, the Planning Board shall permit the package wastewater treatment plant only where it affirmatively finds that it is the environmentally preferable wastewater solution and that the underlying development is independently appropriate. 
(3)	Approval of the Package Wastewater Treatment Plant is contingent upon Town Board approval of a Sewage-Works Corporation under the State Transportation Corporations Law, and upon successful establishment of a Wastewater Management District by the Town Board to provide for the long-term funding of Town oversight, inspection, engineering review, compliance monitoring, emergency repairs, and enforcement. This Section is in addition to all requirements of NYS DEC, NYS DOH, and under the State Transportation Corporations Law.  
(4)	The applicant shall be responsible for preparing all engineering, legal, financial, and other documentation necessary to design, construct, and operate such system and to establish such management district, and shall bear all associated costs.  The Town shall collect charges from all users who contribute wastewater to the Package Wastewater Treatment Plant pursuant to Part 5 of Local Law ____ of 2026.  
(5)	Approvals under this Section shall be required in addition to any approvals required by the:
a) Town of Bethel Building Department;
b) Sullivan County Department of Health;
c) NYS Department of Health;
d) NYS Department of Environmental Conservation;
e) United States Army Corps of Engineers; and
f) United States Environmental Protection Agency. 
(6) No additional properties shall be connected to the Package Wastewater Treatment Plant, unless such expansions are permitted by the Town Board and determined to have no adverse environmental impacts on the Town’s water resources. 

C. [bookmark: _Toc235452415][bookmark: _Toc236134268]Coordination with Chapter 257 (Sewers)
(1) In addition to related definitions of Section 345-5, all definitions and word usage of §§257-1, 257-32, and 257-46 shall also apply to terms used in this Section 345-34.3.
(2) No package wastewater treatment plant shall be allowed anywhere within the Kauneonga Lake Sewer District or any future extension of that sewer district, where all users shall be required to connect with that public sewer in accordance with Chapter 257. 
(3) Package Wastewater Treatment Plants shall comply with all other applicable sections of Chapter 257, Article I (Sewer Use), and Article IV (On-Site Individual Wastewater Treatment) in addition to the requirements of this Section. 
(4) Where the provisions of this Section conflict with or impose greater restrictions than those of Chapter 257 or any other statute, local law, ordinance, regulation, easement, covenant, or deed restriction, the provision imposing the higher standard or greater restriction shall govern. Nothing herein shall be construed to repeal, abrogate, or impair any existing easement, covenant, or deed restriction, except where this Section provides a higher standard for the protection of the public health, safety, and welfare. 

[bookmark: _Toc235452416][bookmark: _Toc236134269]D. Review Procedures and Required Submissions 
(1) 	Pre-Application Conference
a) Before submitting a special use permit application for approval of a Package Wastewater Treatment Plant, the applicant shall participate in a pre-application conference with representatives designated by the Town, including but not limited to the Town Board and Planning Board. The purpose of this conference shall be to discuss the following:
[1] Service area limits
[2] Proposed development and site capacity
[3] Wastewater alternatives
[4] Regulatory requirements
[5] Anticipated permitting
[6] Ownership structure
[7] Dedication procedures
[8] Establishment of the Wastewater Management District
[9] Financial security
[10] Engineering review
[11] SEQR coordination
b) Attendance at a pre-application conference shall not constitute any approval.
(2) Burden of Proof
a) 	Every application shall include a Burden of Proof narrative demonstrating that:
[1] The site is not in the Kauneonga Lake Sewer District or Kauneonga Lake Sewer District Extension, or is in an area where it is feasible for such Sewer District to be extended to.
[2] Individual on-site septic systems are not feasible, and the proposed system is necessary.
[3] The proposed system represents the most environmentally protective and financially responsible alternative.
[4] The site has the capacity in terms of size, soils, water, and other features for the proposal.
[5] The system can be operated safely for its anticipated design life.
[6] The system will not create unreasonable financial burdens upon the Town.
(3) Alternatives Analysis
a) As part of the Burden of Proof narrative, every application shall include an Alternatives Analysis evaluating the feasibility of:
[1] Connection to an existing municipal sewer system.
[2] Extension of an existing sewer district.
[3] Provision of conventional individual septic systems.
[4] Other feasible technologies.
b) The report shall explain why the proposed alternative is preferred. Where connection to an existing sewer or extension of a sewer district is feasible, the Town shall favor the wastewater treatment system that offers the best long-term environmental and operational outcome, not the least expensive solution for the applicant. The Town may reject an application if another reasonable alternative provides greater environmental protection or lower long-term user cost.
(4) Other Application Requirements
a) Applications for a Package Wastewater Treatment Plant shall be made concurrently with other special use, site plan, and subdivision applications so that they may be considered as a whole.
b) In addition to application requirements pursuant to 345-30 (Special Use) and 345-31 (Site Plan), Package Wastewater Treatment Plant applications shall include, at a minimum:
[1] Name and contact information of the owner, applicant, and engineer
[2] Parcel tax identification information
[3] Proposed use
[4] Number of proposed dwelling units and structures
[5] Estimated wastewater flow and wastewater characteristics
[6] Estimated water capacity of the site as determined from information included on the NYSDEC Water Withdrawal Permit application.
[7] Proposed service area limits
[8] An engineering report prepared by a New York-licensed Professional Engineer that includes all requirements and standards for NYS DEC SPEDES permits. Such report shall also include proof of capacity for the proposed density of the development.
[9] 	Site Plans that shall show
i. The permanent wastewater treatment facility site
ii. Reserve treatment capacity, if applicable
iii. Access roads
iv. Parking for service vehicles
v. Locations for emergency generators and storage
vi. Existing site conditions including but not limited to streams, floodplains, soil information, existing vegetation, habitat identification, and wetlands. 
vii. Names and contact information for adjacent owners within 500’ of the parcel
viii. Property boundaries and adjacent land uses within 500’ of the proposed parcel
ix. Grading, drainage, and proposed stormwater controls 
x. Easements
xi. Groundwater information
xii. Piping locations and dimensions
xiii. Receiving water information
xiv. Structures
xv. Utilities
[10] 	Copies of all permits or applications submitted to NYSDEC, NYSDOH, Sullivan County, Army Corps, and other agencies.
[11]	A Financial Plan. The applicant shall submit a financial report describing construction, startup, and annual operating costs, replacement and emergency reserve estimates, and projected user charges. 
[12]	An Ownership Plan. The application shall describe ownership during construction and during startup, ultimate ownership, and identification of the proposed service area.
[13]	An Operations and Maintenance Plan. An operations and maintenance plan shall be provided, including staffing, certified operator, inspection schedule, maintenance schedule, necessary laboratory testing, reporting requirements, emergency procedures, SCADA documentation, shutdown and startup procedures.
[14]	An Emergency Response Plan. 
(5) 	The Planning Board shall follow all review procedures and timeframes pursuant to 345-30 (Special Use) and 345-31 (Site Plan Review), including County 239-m referral and SEQR. 
a)	Regardless of SEQR classification under 6 NYCRR Part 617, approvals for the proposed Package Wastewater Treatment Plant will be treated as though they are a Type I, requiring a Full Environmental Assessment Form and a coordinated review to be commenced as early in the review process as feasible.
(6) 	The Planning Board shall review site plan and special use permit applications concurrently with an application to the Town Board to form a wastewater management district. However, no final approval by the Town Board to form such district shall be made until all approvals have been made by the Planning Board. 
[bookmark: _Toc235452417]
[bookmark: _Toc236134270]E. Professional Review
[bookmark: _Toc235452418]The Town may retain independent consultants to review engineering, environmental impacts, financial capability, legal issues, operation plans, and reserve planning. All reasonable costs associated with the review shall be reimbursed by the applicant through escrow.

[bookmark: _Toc236134271]F. Escrow Accounts
The applicant shall establish an escrow account sufficient to reimburse the Town for engineering review, legal review, environmental review, inspection services, financial review, and any other specialized consultants pursuant to Section 345-60 of this Zoning Law. The applicant shall maintain sufficient funds in the escrow account at all times during application review, permitting, construction, start-up, inspection and performance testing, final certification, warranty period, and any corrective action required as a condition of approval has been satisfied and all outstanding consultant invoices have been paid. The escrow shall be replenished within 15 days of notification when the escrow account balance falls below 20% of the initial deposit. If the applicant fails to replenish the escrow account within the time specified, the Town may suspend processing of the application, including the scheduling of meetings, preparation of reports, consultant review, inspections, issuance of permits or approvals, and any further municipal action on the application until the escrow account has been fully replenished. Any statutory, local, or administrative time periods applicable to review of the application shall be tolled during any period in which the escrow account is deficient and until the required escrow funds have been deposited.
[bookmark: _Toc235452419]
[bookmark: _Toc236134272]G. Review Standards
(1) The Planning Board, in its review of the special use permit application,  and the Town Board, in its review of the Transportation Corporation and establishment of a Wastewater Management District, shall consider whether:
a) The proposal is consistent with the Comprehensive Plan.
b) The proposal protects public health and water quality.
c) The proposal complies with this Section and other local laws.
d) State approvals have been obtained or are reasonably anticipated.
e) The system is appropriately sized, and reserve capacity exists.
f) The system is technically feasible.
g) There is adequate water capacity to serve the proposed density.
h) Long-term operation, maintenance, and emergency responses have been adequately planned.
i) Financial capability has been demonstrated.
j) Reserve funding is adequate.
k) The proposed location minimizes or avoids environmental impacts.
[bookmark: _Toc235452420][bookmark: _Toc236134273]H. Conditions of Approval
(1) The Planning Board in its site plan and special permit approvals, and the Town Board in its final acceptance and establishment of the Wastewater Management District, may impose reasonable conditions including:
a) Access improvements
b) Easement requirements
c) Inspection requirements
d) Reporting requirements
e) Additional monitoring
f) Construction sequencing
g) Expanded reserve funding
h) Financial guarantees
i) Landscaping
j) Odor control
k) Screening
[bookmark: _Toc235452421][bookmark: _Toc236134274]I. Approval Expiration
[bookmark: _Toc235452422][bookmark: _Toc236134275]Town Board approval of the Wastewater Management District shall expire twenty-four (24) months after issuance unless physical construction of the wastewater treatment plant specifically permitted by the Town has commenced or an extension has been granted. For purposes of this section, physical construction of the wastewater treatment plant shall not be deemed to have commenced solely by reason of site clearing, grubbing, grading, excavation, surveying, staking, installation of temporary facilities or access roads, erosion and sediment control measures, utility relocation, or other site preparation or preparatory activities. Construction shall be deemed to have commenced when permanent structural, mechanical, electrical, treatment, collection, or other essential components of the wastewater treatment plant authorized by the Town Board approval are being constructed or installed on the site. The Town Board may grant one or more extensions of the expiration date for good cause shown. Any such extension shall be granted by resolution of the Town Board before the expiration of the then-current approval period. 

J. Modifications
No substantial modification to an approved Wastewater Management District, wastewater treatment plant, or wastewater treatment system shall be undertaken without prior review and approval by the Town Board or its designated reviewing authority, as applicable, and without obtaining all other approvals or permits required by federal, State, County, or other governmental agencies.

For purposes of this section, a substantial modification includes any proposed change that, individually or in combination with other changes, may materially affect the capacity, treatment process, treatment performance, wastewater characteristics, discharge, environmental impacts, public health or safety, operation, maintenance, or physical design of the approved wastewater treatment system. Substantial modifications include, but are not limited to, the treatment process, design capacity, wastewater characteristics, discharge, major equipment, physical design or layout, ownership or operation, or environmental and public health impacts.

Minor repairs, routine maintenance, replacement of equipment with equipment of substantially equivalent function and capacity, and other changes that do not materially alter the approved treatment process, capacity, discharge, environmental impacts, or operating characteristics shall not constitute a substantial modification, provided that such work does not require modification of any approval or permit issued by another governmental agency.

A. Modification Application. An applicant proposing a modification that may constitute a substantial modification shall submit to the Town, at a minimum:
(1) a written description of the proposed modification and the reason for the modification;
(2) revised plans, specifications, process-flow diagrams, site plans, and equipment information, as applicable;
(3) a comparison of the approved design and the proposed design, identifying all material changes;
(4) an analysis of the effect of the modification on design capacity, hydraulic and treatment performance, wastewater characteristics, discharge, and compliance with applicable treatment standards and permit conditions;
(5) an assessment of potential changes in environmental, public health, safety, odor, noise, traffic, groundwater, surface-water, sludge/residuals, and other impacts, as applicable;
(6) identification of any Federal, State, County, or other governmental approvals, permits, or permit modifications that are required or may be required;
(7) an updated engineering report or other technical analysis prepared and certified by a New York State-licensed Professional Engineer when determined necessary by the Town or its reviewing engineer; and
(8) any additional information reasonably necessary for the Town or its reviewing engineer to determine whether the proposed modification is consistent with the approved Wastewater Management District and applicable law.

B. Review and Approval of Modification. The Town may refer a proposed modification to its consulting engineer or other qualified professional for review. The applicant shall be responsible for the reasonable costs of such review to the extent authorized by applicable law. The Town's review shall consider whether the proposed modification:
(1) is consistent with the purpose and conditions of the approved Wastewater Management District;
(2) remains consistent with applicable zoning and local laws;
(3) maintains or improves the facility's ability to meet applicable treatment and discharge requirements;
(4) materially changes the environmental, public health, safety, or community impacts considered in the original approval;
(5) is consistent with applicable Federal, State, County, and other governmental requirements; and
(6) requires modification of any existing permit or approval issued by another governmental agency.

C. 	No modification requiring approval under this section shall be constructed, installed, implemented, or placed into operation until the required Town approval has been obtained and all other required governmental approvals or permits have been obtained.
[bookmark: _Toc235452423][bookmark: _Toc236134276]K. No Vested Right
Acceptance by the Town shall occur only after compliance with this Section and formal acceptance of a Transportation Corporation and establishment of a Wastewater Management District by resolution of the Town Board. No vested rights shall be assumed.
[bookmark: _Toc235452424][bookmark: _Toc236134277]L. Design And Construction Standards
(1) [bookmark: _Toc235452425]General Design Standards
a) All Package Wastewater Treatment Plants shall be designed by a Professional Engineer licensed in the State of New York.
b) All facilities shall comply with all applicable requirements of the New York State Department of Environmental Conservation (NYSDEC), New York State Department of Health (NYSDOH), , the Design Standards For Intermediate-Sized Wastewater Treatment Systems, and any future amendments and the NYS Design Standards for Intermediate-Sized Wastewater Treatment Systems – March 5, 2014. 
c) Compliance with state regulations shall constitute the minimum standard. Where this Local Law establishes more stringent municipal design requirements, the more restrictive requirement shall apply unless prohibited by law.
d) Facilities shall be designed for a minimum service life of twenty (20) years, exclusive of equipment subject to periodic replacement.
[bookmark: _Toc235452426]
(2) Additional Town Design Standards 
a) There shall be a 250’ setback from the high water mark of any stream, wetland, lake or watercourse to prevent water contamination, except for discharge pipe(s).	Comment by Nan Stolzenburg: To be discussed re: Glenns comment
b) No system shall be constructed in a floodway, 100-year floodplain, wetland, or wetland buffer.
c) An undeveloped buffer between the plant and any receiving water body shall be established, and that shall remain undisturbed. 
d) Systems shall be designed according to the NYSDEC Design Standards for Intermediate Sized Wastewater Treatment Systems to accommodate projected average daily flow, peak hourly flow,  wastewater characteristics, and future buildout of the permitted development. Seasonal fluctuations shall be considered, and operators shall provide engineering reports detailing whether the system will remain operable year-round, or shut down and be winterized following the summer season of use. 
e) Solar panels are encouraged to provide renewable energy for the plant. 
f) Hydraulic calculations shall be based upon accepted engineering practices and applicable design criteria in the NYSDEC Design Standards for Intermediate Sized Wastewater Treatment Systems.
g) Neither the service area nor the system shall be expanded to serve any additional units, adjacent or additional parcels of land beyond the original parcel unless expressly reviewed, determined to have no adverse environmental impact on water resources, and have a modification of the SPDES permit to reflect additional wastewater flows and characteristics. All expansions shall receive NYSDEC approval for handling additional flows, and then be permitted by the Town Board. 
h) Critical treatment components shall incorporate redundancy sufficient to maintain treatment during equipment failure. Redundancy shall include all NYSDEC-required components and at least one spare for all critical system components in the treatment line, including pumps, motors, aeration blowers, U.V. disinfection bulbs, and similar.
i) Facilities shall include SCADA with remote monitoring, alarm notification, continuous data logging, and cybersecurity protections.
j) The site shall have perpetual access rights for the owner, operators, the Town, NYS DEC, the Health Department, and emergency responders. The site shall remain accessible year-round, including an all-weather access road, vehicle parking and turnaround, snow-removal access, security fencing, and security lighting.
k) The site shall be protected by a recorded declaration in the deed or via an easement that prohibits incompatible development with the system.
l) Treatment facilities shall include appropriate security measures including, but not limited to, fencing where appropriate, lockable structures, controlled access gates, lighting sufficient for maintenance activities, and security signage.
m) Facilities shall incorporate resilient design features appropriate to anticipated climate conditions, including consideration of increased storm intensity, flooding, extended power outages, freeze-thaw cycles, and heat events.	Comment by Nan Stolzenburg: See re: Glenns comment that this doesn’t appear applicable to Town projects. Why?
n) Treatment facilities shall be designed to minimize odor and noise impacts upon neighboring properties. The Town may require enclosed treatment processes, odor filtration, acoustical enclosures, landscaping, and increased setbacks.
o) The Planning Board may require applicants to provide landscaping sufficient to soften visual impacts,  preserve community character, screen mechanical equipment, and stabilize disturbed areas. Landscaping shall consist of native species.
p) All utility installations shall comply with applicable utility standards. Electrical equipment shall be protected from flooding and unauthorized access.
q) The Town Engineer may require additional design features, equipment, monitoring systems, redundancy, emergency facilities, access improvements, reserve capacity, or other measures beyond the minimum requirements of this Section or applicable state regulations whenever necessary to protect public health, safety, the environment, or the long-term reliability and maintainability of the Package Wastewater Treatment Plant.
r) [bookmark: _Toc235452442]Design Waivers. Where strict compliance with specific municipal design standards is impractical due to site conditions or technological considerations, the Planning Board and/or the Town Board may grant waivers upon recommendation of the Town Engineer, provided that the applicant demonstrates equal or greater protection of public health, safety, environmental quality, and long-term municipal interests. However,  all NYSDEC and NYSDOH Design Standards shall still be complied with. No waiver shall authorize noncompliance with applicable federal, state, or county regulations.
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(1) All construction shall conform to the plans permitted by the Town, NYSDEC, NYSDOH,  and all other applicable permits.
(2) The Developer shall be solely responsible for all construction, testing, startup, correction of deficiencies, and associated costs.
(3) The project design engineer is responsible for ensuring the treatment facility is constructed, tested, and completed in accordance with all plans and specifications permitted by NYSDEC and the Town, and shall submit detailed, monthly construction inspection reports to the Town. The Town Engineer shall be provided with all inspection reports and shall  be authorized to witness any test as necessary. Authorized representatives of the Town shall have the right to enter wastewater treatment facilities at reasonable times.
(4) The applicant shall conduct bi-weekly, but not less frequently than monthly, construction meetings to which the Town Engineer shall be an attendee.
(5) No material change from permitted plans shall occur without prior written approval from the NYSDEC. The Town Engineer shall be notified of any material changes.
(6) If deficiencies are identified during construction or startup, the Developer shall provide written notice and correct all deficiencies.  Additional testing may be required following corrective action.
(7) Once operational, the Town Engineer shall inspect all components of the facility monthly for the first year of operation, and quarterly for years two through five, and then annually thereafter, unless the Town Engineer determines more frequent visits are necessary.  Such inspections shall include all related structures, equipment, and components, including landscaping and site restoration, and final site stabilization. 
(8) The Inspector shall provide the Developer not less than forty-eight (48) hours' notice before any required inspection. 
(9) Following successful completion of operational testing, the project Engineer shall conduct a comprehensive final inspection and shall certify that the construction conforms to permitted plans, that all systems have been tested, that the equipment operates properly, and that the facility can perform as designed.
[bookmark: _Toc235452455][bookmark: _Toc236134279]N. Establishment of a Wastewater Management District
(1) Upon successful approval of a special use permit by the Planning Board, the Developer shall petition the Town Board to accept the Transportation Corporation and establish the Wastewater Management District pursuant to ______________).
(2) If the Town Board finds that the proposal:
a) Has unresolved deficiencies;
b) Lacks required documentation;
c) Lacks financial security;
d) Fails to comply with requirements and conditions; and
e) Presents unacceptable operational risks
It shall provide an opportunity for corrective actions to rectify deficiencies prior to voting on the proposed Transportation Corporation. 
[bookmark: _Toc235452465][bookmark: _Toc236134280]O. Operation
The Operator shall be responsible for:
(1) All routine inspections, sampling, permit compliance, maintenance, reporting, and emergency response. 
(2) Establishing preventive maintenance schedules.  
(3) Submit an annual report as a public record to the Town Board summarizing:
a) treatment performance;
b) permit compliance;
c) maintenance completed;
d) repairs;
e) equipment failures;
f) reserve balances;
g) projected capital needs; and
h) recommended improvements.
(4)	Failure to pay sewer user charges shall constitute a violation of this Zoning Law.  The Town shall provide for corrective opportunities to rectify violations, and if not addressed adequately, may assess penalties, charge interest, suspend service where authorized by law, place liens upon benefited properties as authorized by applicable law; or pursue any other lawful collection remedy.
(5)	Obligations for payment of sewer user charges shall run with the land and shall transfer automatically upon conveyance of the property served by the Package Wastewater Treatment Plant.
(6) 	Nothing in this Section shall require the Town's general taxpayers to subsidize the operation, maintenance, repair, rehabilitation, or replacement of Package Wastewater Treatment Plants. This Section intends that the full cost of ownership shall be borne by the benefiting properties through user charges, reserve contributions, and other authorized financing mechanisms.
[bookmark: _Toc236134281]P. Emergency Repairs
(1)	Written Emergency Response Plan. The Emergency Response Plan shall be permitted as part of the Wastewater Management District and shall thereafter be reviewed annually.
(2) 	The Town is authorized to 
a) declare an emergency when a plant threatens public health or the environment;
b) retain qualified contractors to perform only the minimum work necessary to abate the emergency;
c) recover all costs from the owner through the fee system, liens, or other authorized collection mechanisms; and 
d) Where an emergency threatens public health or environmental quality, and the responsible party fails to act, the Town may undertake emergency repairs. All costs incurred by the Town shall be recoverable from the responsible owner, the available financial security, or user charges, and the Town shall expressly state that such intervention does not constitute acceptance of ownership, operation, or maintenance responsibility. 
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Part 5. Financial Security, Performance Guarantees, Fees, Escrows, And Reserve Funding
[bookmark: _Toc235452471]
[bookmark: _Toc236134283]§1. Establishment of Wastewater Oversight and Reserve Funds
Each Wastewater Management District established pursuant to this Local Law shall have its own map, plans, and reporting, and shall be assigned a distinct name for purposes of identification and administration. For each proposed  Wastewater Management District, the Town shall establish a special fund to be known as the “[Name] Wastewater Oversight and Reserve Fund. Each fund shall be maintained by the Town and shall consist of such accounts as the Town Board determines to be necessary or appropriate for the administration, oversight, maintenance, and reserve requirements of the applicable Wastewater Management District. The Fund(s) shall be funded by system users and owners, and shall consist of:
(1) User oversight fees to be collected upon startup of the system and to be used for Town oversight, inspection, reserve, emergency, and administrative charges;
(2) Annual administrative fees;
(3) Inspection fees;
(4) Engineering review fees;
(5) Civil penalties;
(6) Interest and investment earnings;
(7) Cost recoveries;
(8) Emergency assessments;
(9) Grants or other contributions accepted by the Town; and
(10) Any other monies lawfully deposited into the Fund.
All fees shall be reviewed annually by the Town and adjusted as determined necessary by the Town Board. 
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[bookmark: _Toc236134284]§2. Purpose of Fund
Money deposited into the Fund(s) shall be used solely for purposes related to the administration and oversight of Package Wastewater Treatment Plants, including but not limited to:
(1) Routine and special inspections;
(2) Engineering review and professional consulting services as may be needed;
(3) Enforcement activities;
(4) Emergency response;
(5) Corrective work undertaken by the Town when authorized by this Local Law;
(6) Stabilization of treatment facilities to protect public health or the environment; and
(7) Any other costs reasonably related to implementation of this Local Law.
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[bookmark: _Toc236134285]§3. Reserve Account
The Town Board shall establish and maintain within the Fund(s) a Capital Repair and Emergency Reserve Account (the “Reserve Account”). The Reserve Account shall be used only for the following purposes:
(1) Major equipment replacement;
(2) Structural repairs;
(3) Emergency repairs;
(4) Failure of pumps, blowers, controls, SCADA, generators, or other critical equipment;
(5) Actions necessary to prevent permit violations or environmental contamination, or threats to public health or safety; and
(6) Costs incurred by the Town to perform work that is the responsibility of the owner of the Wastewater Management Facility when the owner fails to perform such work as required by this Local Law, an approved plan, permit, maintenance requirement, or other applicable requirement.
Except in an emergency requiring immediate action to protect public health, safety, the environment, or compliance with an applicable permit, the owner shall be responsible for performing and paying for all repairs, maintenance, replacements, and other work for which the owner is responsible. Before the Town undertakes such work, the Town shall provide the owner with written notice identifying the required work and providing a reasonable period, as determined by the Town based on the nature and urgency of the work, to commence and diligently pursue completion of the required work.

If the owner fails to commence or diligently pursue the required work within the time specified in the notice, the Town may undertake or cause the required work to be performed and may pay the reasonable costs of such work from the Reserve Account. The Town shall provide the owner with an accounting of all costs incurred and shall have the right to recover such costs from the owner in accordance with this Local Law and applicable law. In the event of an emergency requiring immediate action to protect public health, safety, the environment, or compliance with an applicable permit, the Town may undertake or cause such work to be performed without prior notice to the owner. The Town shall provide notice to the owner as soon as practicable thereafter and may pay the reasonable costs of such emergency work from the Reserve Account. Such expenditure shall not relieve the owner of responsibility for the underlying condition or the costs incurred by the Town. 

An expenditure from the Reserve Account for work that is the responsibility of the owner shall constitute an amount due and owing by the owner to the Town, and the owner shall replenish the Reserve Account in the amount of such expenditure within 60 days of written notice from the Town.  Maintenance of the Reserve Account shall be a condition of continued operation of the Wastewater Management District.
[bookmark: _Toc235452474][bookmark: _Toc236134286]
§4. Ownership of Funds
All monies deposited into the Fund shall remain public funds held by the Town solely for the purposes authorized by this Local Law. Neither the owner nor any individual user shall acquire any ownership interest in monies deposited into the Fund.
[bookmark: _Toc235452475]
[bookmark: _Toc236134287]§5. Reimbursement
Whenever the Town expends monies from the Fund to perform work that is the responsibility of the owner or operator, the Town shall have the right to recover all such expenditures, together with administrative costs, engineering costs, legal costs, interest, and penalties. Such amounts may be collected as municipal charges, special assessments, or in any other manner authorized by law.
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[bookmark: _Toc236134288]§6. Initial Reserve Deposit. 
Prior to the issuance of the first Certificate of Occupancy, the owner shall deposit into the Capital Repair and Emergency Reserve Account an amount determined by the Town Engineer based upon the replacement value of the treatment facilities and anticipated capital repair needs. The Town Board may periodically adjust the required reserve balance to ensure that adequate funds remain available for future repairs and equipment replacement.
[bookmark: _Toc236134289]§7. User Charges
Prior to permitting of a Wastewater Management District, the Developer shall submit a User Charge Study prepared by a qualified professional. The study shall estimate:
(1) Reserve funding;
(2) Replacement funding;
(3) Inspection expenses;
(4) Projected user charges.
(5) First-year, 10-year, and 20-year user costs including projected capital replacement.
The Town Board may revise user charges following acceptance.  
[bookmark: _Toc236134290]§8. Developer Responsibility
(1) The Developer shall be solely responsible for all costs associated with:
a) design;
b) permitting;
c) environmental review;
d) engineering;
e) construction;
f) cost of inspections;
g) testing;
h) startup;
i) operation;
j) legal review;
k) dedication;
l) correction of deficiencies;
m) financial guarantees;
n) reserve funding required prior to acceptance.
(2) Prior to issuance of any construction permit, the Developer shall provide financial security acceptable to the Town Board guaranteeing completion of all required improvements. Acceptable forms include:
a) Performance Bond;
b) Irrevocable Letter of Credit;
c) Certified Escrow Account; or
d) Other security acceptable to the Town Board.
e) The amount shall be not less than one hundred ten percent (110%) of the estimated construction cost as determined by the Town Engineer.

(3)  Maintenance Bond. Prior to final approval of the Transportation Corporation and establishment of the Wastewater Management District, the Developer shall provide a Maintenance Bond guaranteeing repair or replacement of defective work for not less than two (2) years following acceptance. The amount shall be determined by the Town Engineer and permitted by the Town Board.

(4) Engineering, Legal, and Consultant Review Escrow. The Developer shall establish an Engineering and Legal Review Escrow sufficient to reimburse the Town for engineering services associated with application review and construction inspections, startup testing, and acceptance review, and for attorney review and related legal services. Where specialized expertise is required, the Town may retain consultants as needed and reasonable costs shall be reimbursed by the Developer. 

(5) Recordkeeping; Owners and operators shall maintain records for a minimum of five (5) years unless a longer period is required by state or federal law. Records shall be made available to the Town upon reasonable request and shall include, as applicable:
a) operational logs;
b) laboratory reports;
c) maintenance records;
d) inspection reports;
e) equipment repairs;
f) permit correspondence;
g) reserve account balances; and
h) operator certifications.
[bookmark: _Toc236134291]§9. Draw Upon Funds
The Town may draw upon the Wastewater Reserve Account of performance bonds, when necessary to:
(1) complete unfinished improvements;
(2) repair defective work;
(3) correct permit violations;
(4) complete testing;
(5) stabilize the site;
(6) respond to emergencies;
(7) reimburse Town expenses.
Prior to drawing upon financial security, the Town shall provide written notice to the Developer except in emergencies requiring immediate action.
[bookmark: _Toc236134292]§10. Enforcement, Appeals, And Miscellaneous Provisions
(1) Enforcement of and appeals to this Section shall be pursuant to Article VIII (Administration and Enforcement) of the Zoning Law. In addition to requirements of Article VIII, the following shall address enforcement of Package Wastewater Treatment Plants:
a) Notice of Violation. Whenever the Town determines that a violation exists, it shall provide written notice identifying:
[1] The nature of the violation.
[2] Corrective measures required.
[3] Time allowed for correction.
[4] Potential enforcement actions.
[5] Failure to receive actual notice shall not invalidate enforcement where notice has been provided in accordance with applicable law.
b) Stop-Work Orders. Where the Town Engineer has determined there is a violation of this Section, such violation shall be referred to the Bethel Code Enforcement Officer. The Code Enforcement Officer may issue a Stop-Work Order. Construction shall not resume until authorized by the Town.
c) Emergency Orders. Whenever the Town determines that an actual or threatened condition presents an immediate danger to public health, safety, groundwater, surface waters, or the environment, the Town may issue Emergency Orders requiring immediate corrective action. If the responsible party fails to act promptly, the Town may undertake necessary emergency work using the Reserve Funds. The responsible party shall reimburse the Town for all reasonable costs incurred.
d)  Violations. Each of the following shall constitute a violation of this Section:
[1] Constructing without approval.
[2] Operating without required permits.
[3] Failure to maintain financial security.
[4] Failure to maintain required reserve funds.
[5] Failure to submit required reports.
[6] Failure to correct deficiencies.
[7] Unauthorized expansion.
[8] Unauthorized discharge.
[9] Failure to maintain certified operators.
[10] Violation of any condition of approval.
Each day a violation continues shall constitute a separate offense.
e) Penalties. Any person violating this Local Law shall be subject to Section 345-58 (C) for penalties for offences including:
[1] Civil penalties.
[2] Injunctive relief.
[3] Recovery of Town costs.
[4] Revocation or suspension of approvals.
[5] Stop-work orders.
[6] Such other remedies as authorized by law.
f)  Appeals. Any person aggrieved by an administrative determination under this Local Law may appeal to the Zoning Board of Appeals within thirty (30) days of the determination.
[bookmark: _Toc236134293]Part 6. Severability
If any section, subsection, paragraph, sentence, clause, phrase, or provision of this Local Law is adjudged invalid by a court of competent jurisdiction, such judgment shall not affect the validity of the remaining portions. 
[bookmark: _Toc236134294]Part 7. Effective Date
This Local Law shall take effect immediately upon filing with the New York Secretary of State in accordance with the Municipal Home Rule Law.
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