
.......... , 
with the original now remaining on 1- l u,,. in this office and 
that the same is a correct transcript therefrom and of the whole of said origiAal. 

I, Daniel L. Briggs, County Clerk in and for said County, do l).ereby certify 

that I have compared the foregoin�py of a�� 

\.....'"� --r c. � r�� q 1 

ENDORSED, FILED. 

STATE OF NEW YORK } ss.: 
Sullivan County Clerk's Office 
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DECLARATION OF 

.l'c 
.•... ,_ ·· ...•. _.·y··i 

WHEREAS, the•Declarant·has elected to annex the prernl- 

_·. t .: ,·� . 

TI:!IS DECLARATION, made on the date hereinafter sec 

W I T N E s S E T IJ. : 

·WHEREAS, Declarant Is the owner of certain property. in 

� ,:' COVENANTS, CONDITIONS'- AND RESTRICTIONS 

forth .by Bogner-Seltel Realty, Inc,, hereinafter referred to.as "Declarant", 

'·the l!amiet of Ktamesha Lake, Sullivan County, 'New York, which Is legally 

: described iri Exhibit A attached herero and incorporated herein by reference, .· 

.. .. 

�1969 and recorded In the Sullivan County Clerk's Office August 6, 1969 In. 

WHEREAS, by a previous Declaration of Covenants,· 'con· 

'dtttons and ll'cstrictlons for Section 1 heretofore made and dated May 23, 

.. Llber 75Q of Deedsat page 848 In whlch, under Article XI, Sectlons It. was . 

197l and recorded in the Sullivan County Cle.rk' s Offl:e Februnry 3, 1971 In ., 

ditlons and 'Restr lctlons for Section 2 heretofore made and dated February 3, 

. .. . ' ·. 
De�d �k '698 page 1006, Deed Book 705 page 882 and Deed Book 707 page 406. 

:·cd�ient i:>f the members within ten (10) years, a�d 

.Wrr'EREAS, .by a previous. Declaration 'of'Covenants, Con· 

·�orik�nt of the memoors within ten (iO) vea�s;·anct; 
' . . ! - .. ! 

.''.Pt'o�lded that additional lands ·Could be annexed by the Declarant wlttiout the 

·t'.iber 734 of Deeds at page 81'6 Inwhich, under Article. XI, Section 4 I� was .... 

..• ·' •. ,· f. :. • ,• . . . .· • 

. descrtbed in the original Declaration and are part of the lands described In 

·· i>Yc;,�1c1ed ·ch�c adci1itonai lands 'could be annexed by the 0cc1arant\vith�ut the 

·'and· 

·.::.·,;�- �-" .: lf: f 
t'.> ';,;: ;,'): 
f{1:?!�":·}>. 
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ARTICLE I 

DEFINITIONS · 

·-: 

'-, -,. 

corded subdtvlstonmap of the Properties with the exception of the Common Ar a, 

of the Properttes, Including contract sellers, but excluding those having such 

or more persons or entitles, of a fe,e simple title to any_ Lot which Is a pore' . 

Interest merely as security for the performance of an obligation. 

Property Owners Association, lnc., Its succcasors and assigns. 

�· "Association" shall mean and refer to The Klameshli Shores 

Section 3.. "Properties" shall mean and refer to that certa In real property . ·· 

herelnbefore described, and such additions thereto as may hereafterbe 

Section 2, "Owner" shall mean and refer to the record owner, whether one · 

. . . . . . . 

Interest In the described properties or any port thereof, their heir.a, succes- 

the annexed area Is described In Exhibit B attached hereto arid Incorporated 

to be owned by the Association nt the time pf the conveyance of the first Lot In 

�· "Lot" shall mean and refer to any plot of land shown upon sny re, 

spray, etc. 

. . . 
Section 4, "Common Ar�a" shall mean all real property owned by the Ass�la 

walks, common driveways, benches, swings, sand boxes for. children, water 

NOW, TIIEREFORE, Declaranthereby declares that all of. 

tlon for the common use and enjoyment of the owners, The.\(fommon Area 

• • ,· � • r.:1 •• 
sore and asslgns, aiid shall Inure to the bcneflt of each owner thereot.> 

tollowin.g easements, re_st�lctlOl'i!!, ccvenanrs and conditions." which cfre for .. : 

the purpose· of protecting the value and dcslrablltty of, and '\Vhl,;h' shall run ' 

tlie properttes described above �hall be held, sold and conveyed su�Ject to the 

· brought·withln the jurisdiction of the Association. · 

. .· 

herein by reference. This shall Include the swimming pool;. .sorne common 

. with, the real p"r�perty and be blndlng on nil parties- hn�lng any rlght, 'i'1tl� or. 
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utility for such purposes and subject to such conditions as may be 

(b) the right of the Association to suspend the voting right 

and right to use of the. recreational facilities by an owner for any · 

· .period during which any assessment against his Lot remains unpaid; 

and for a period not to exceed sixty (60) days for any infraction of its 

·· "' published rules and regulations: 

(c) the rtght of the Association to dedicate or transfer all 

or any part ofthe Common Area to any public agency, authority or 
\.··· 

property." 

ARTICLE 11 

PROPERTY RIGHTS 

:_ Section 1, Owners' Easements of Enjoyment. Every owner shall have a right 

· and easement of enjoyment In and to the 'Common Area which shall be appurte 

nant to and shall· pass with the title to every Lot, subject to the following pro- 

. �- :·0e�1,ir�nt;'. shall mean and refer to Bogner-Se Itel Realty, Irie.·,, 

Its successors and assigns if-such successors or assigns should acquire more 

(a) the right of the Association to charge reasonable ad­ 

.,::, 1,>t'l mission and other fees for the use of any recreational facility situated 

':'i."; upon the Common Area: 

.. than one undeveloped Lot from the Declarant for the purpose of development, 

· -vtstons: · 

agreed to by the members. No such dedication 'or transfer shall be 

!-. · effectlve·unles_s an Instrument signed by two-thirds (2/3) of each class 

of·niembers agreeing to such dedication or transfer has been· recorded 

. :Section 2, Delegation of Use, Any owner may delegate, in accordance with 

. the. By_�Laws, his right of -enjoyment to the Common Area and facilities to the 

members of his.'fa!llilY, bis tenants, or contract purchasers who reside on the 

·;,..·,.,, 

·� . ,._ . 

l·; 
,r 

: 
1· 

,· ,\ .: .. J ... :� �->r 
L,,;,.:,...:..;..,;,,_;_ __ _;_..;;., - .,-- . -;- - -- .. -------------:---"--::----:-·:-"7--:-"":" :'_ :_ : _-_..,. :l ' i::\ 



e_ithe _ r· of the following events, whichever occu _ rs _ earlier: I (a) when the total votes outstanding In the Class A . '. 
,· 

· .. ·. membership equal the total votes outstanding In th 

Class B membership, or 

, .. 

·. -� --;. • .. -: .. 
ARTICLE IV 

ARTICLE 111 

Lffl 773 Q: 950 

.. -· 

(b) on July i, 1.974, 

MEMBERSHIP AND VOTING RIGHTS 

COVENANT FOR MAtNTENANCB ASSESSMENTS · 

). 

�· Every owner of a Lot which ls subject to assessment shall be a 

�hip shall cease and be converted co ,Class A membership on the happening of 
shall .bi entitled to three (3) votes foreach Lot owned. The Class B member· 

Class B. The ciass B member shall be the Dcclarant' and 

respect to any Loe. 

themselves determine, but In no event shall more· th�n one vote be cast with 

shall be members. The voc:e for such .. Lot shall be exercised as they among· 

When more than one person holds· an Interest In any Loe, all such persons . · 

exception of the Declarant and shall be entitled to one vote foreach Lot owned 

Cl_ass A. Class A members shall be all Owners with the 

.. �4- 

�· The Association shall have two classes of voting membership: 

be separated from ownership of any Lcit which Is subject to assessment, 

' .•.1 

Declarnnt, for e:ich. Lot owned within the Properties, hereby covenants; and 

Scccl.on l, Creation of ihe Lien and -Personal Obllgatlon of Asseasrnents, · The · 

.: member of the Association, Membership shall be appurtenant to and may not 

'each Owner of any Lot by acceptance of a deed therefor.; whether or not It . · 

· shall be so expressed In such deed, le deemed to covenan_t and agree to pay 

.. , � 
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not In-excess of the· maximum', . 

·. (c) · The' Board· of Directors inay fix tl;e annual assessment at ·an·11m�ll 

tlon shall be used exclusively to promote the recreation, health, safe'ty and 

;each class of members who are· voting In. person or py proxy, at a \meeting·· 

·may-be Increased above three (3%) per cent by a vote of two-thirds (2/3) of 

(bi. From and after January 1, ·1972, the mextmcm aanunlaasessment 

lmum assessment for the previous year without a·· vote of the rnernbershtp, .: . 
. . 

. �y be lni::�sed each year not.more than th�ee (3%) percentabcve the .max· 

(a) From _and after January 1·, i.972, the maximum annual aasessrnenr 

:., 
. i' . - . -e 

Hundred ($200. 00) Dollars per Lot. '. 

welfare of. th_e residents In the Properties and for the Improvement and main- 

, Lot, Until January I, 1973, the maximum annual assessment· shall be Two 

;° mum annual assesarnent shall be One Hundred Fifty ($150. 00) Dollars per· 

· tenance of the Common Area, and of the homes situated upon tbe Properties • 

which each such assessment Iamade, Each such assessment, together with .· 

Interest, costsand reasonable attorney's fees, shall also be the personal ob­ 

. _ligation of the person who was the Owner of such property at the time when th 
" . 

· assessment fell due. The personal obligation for delinquent· assessments 

.shall not pas_s to his successors In title unless expressly assumed by them,: · 

Section 2, · Purpose of. Assessments. 111e assessments levied by the Assocla • · 

.; �· Maximum Annual Assessment. Until January 1, 1972, the maxt-" 

. -duly called for thls purpose, 

<, 

.· to the Association: (1) annual assessments or charges, and (2) special 

· _assessments. for·capltal tmprcvementa, such assessments to ·be established · 

and collected os .heretnafter provided. The annual and special assess ire nts, 

· together with Interest, costs, nnu reasonable nttorney'stcca, shall be n 

, charge on the land and. shal) be a continuing lien upon the property against 

1.. 

:· ···.· 

. ;. � 
. I , . 

{ ·.·' .v 

., ,-- . 
·i.:. 
,, •• ,:· r , ; '.: 

.,. -·· .. , 
•I.!.�< : 
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. bo.sls, 

assessment year, a special assessment applicable to ·that year only for the 

. •. 

.. ' .. ,,:r- 

·6· ' 

. ·\ 

'. 
I 

'. 
Section 4. Special Assessments for Capital Improvements.· tn· addition totne 

must be fixed at a uniform rate for all Lots and may be collected on a monthly 

Section 6. Uniform Rate of Assessment. Both annual and special assessment 

than sl)l:ty (60) days following the preceding: meeting •. · 

at the preceding meeting. No such subsequent meeting shall be held more 

at a meeting duly called for this purpose • 

quorum at the subsequent meeting shall lie one ·half (!) of the .requlred quorum 

may be called subject to the same notice requirement, and the required 

constitute a quorum. If the required quorum Is not present, another �eetlng 

to cast sixty {60fol per cent of all votes of each class of membership shall 

ll9D 773 "'[ 952 

thirty (30) days nor more than sixty (60) days In advance of the meeting, 'At 

annual assessments authorized above, the Assoctettoo may levy; In �ny 

Written notice of any meeting called· for the ,purpose of taking any acdon · 

. �· Notice and uorum for an Action· Authorized Under Sections 3 & 4 

Section 7. Date of Commencement of Annoal Assessments: Due Dates, ·The 

of the votes of each class of members who are voting In person or by proxy · 

provided that any such assessment shall have the aesent of two-thirds (2/3) . 

Common Area, including fixtures and personal property related thereto, · 

constructlon, repair or replacement o(a capital Improvement upon the 

purpose of defraying, In whole or In part, the cost of any. construction, re· 

.. ,• .... :� 

. the first such meeting called, the presence of members or .of proxies e_ntltled 

. authorized under Section 3 or 4 shall be sent to all .memtera noc less than 

:"! -. 

\ • .••• -;.: c ' • � ••• 

�.:·>��- .. i�_.\:·:1 ·_·.·.�Jf _= _;�·i·�-� -··11: 
.. :,.t_-,:.::.·,·�/ �-: :� z . 

• 
,,f_,.: ··.· 

•. 
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.• 

�.:_ 
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i .,· 

assessment against each Lot .at lease-thirty (30) days in advance of each 
. . 

· annual assessment period, Written notice of the ·annual assessment shall. be 

sent to every_ Owner subject thereto. The due dates shall � established by : 

the Board of Directors. The Association shall, upon demand, and for a reas 

abl.c charge, furnish a certlflcate signed by an officer of the Association 

., 

'.-'....- .. 
setting forth whether the assessments on a specltled Lot have been paid. . . 

Section 8. Effect of Non ment of Assessments: Remedies of the Assoclano 

;\ 

r '' '.! :1 
;-:j 
; : 

um 77J nrt 953 .-�>r�:\,{;�. 
. ..:· 

Any assessment not paid within thirty (30) days after the due date shall bear 

'Interest from the due date at the then legal prevailing rate of interest per 

annum. "The Association may bringan action atlaw againstthe Owner per· .. 
. . 

sonally obligated-to pay the same, or foreclose the llen _agal�st the property.· 

No owner may waive 'or otherwise escape liability for the assessments pro- 

vided for herein by non-use of the Common Area or abandonment of his Loe. 

Section 9 -. livbordlnatlon of the Lien to ,Mortgages.· The llcn of the assess­ 

ments provided for herein shall re subordtnate.to the lien of any first mort­ 

gage, _Sale or transfer of any Lot· shall not affect the assessment lien. 

However, the sale or transfer of any Lot pursuant to mortgage foreclosure 

· or any proceeding In lieu ·thereof, shall extinguish the lien of such assess­ 

ments as to payments which became due prior to such sale or transfer. No 

.sale or transfer shall. relieve such Lot frOIJI liability for any· �ssessmeiii 

,tlirtter becoming due or from the lien thereof. 

\;section 10, Exempc Property. All properties dedicated to, and accepted by 

a local Jll:lbllc_ authority and all properties owned by a· charitable or nonprofit 

crgantzatton _exempt from taxation by. the laws of the State of New York. shall 

-. be exempt from the assessments created herein.· However, no land or· im- 

. provement devoted to dwelling use shall be exempt from said assessments • 

. ' ..... ';\,."; =:: 
� '�'-! -. .-, ';' 

.: -; -: '•.1 
...... j,,. ' <;' 
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restrictions to the contrary notwithstanding. It is further provided that after 

' .. · 

_\ 

Lots, ond upon conveyance the conveyance of the said first 

to discourage the Declarant from vuc:lng for such assessments at such times 

a,s the Declarant may still own a substantial number of Lots in the subdivision 

upon whlch there may be _no construction or where there mny be- construction · 

In progress with no occupants residing thereon; and the nsscssmcnts for· 

which Lots wouldimpose a burden.on the Declarant wlthoutthe Declarant re-� 

quiring, desiring or receiving the benefits of such maintenance Items upon . . . 
such Lots, such as landscaping; snow �einov�l, trash pfckup, a� well as othe 

Items, it Iii therefore expressly provided that each of the first - · 

Lots on the property described in Exhibit A, prlor to the time a town 

.house Is constructed thereon and conveyed by the Declarene,' shall be exempt 

However, In order that those units_ upo�- which town·"i,-�se.s ore c�nstru�ed an 

conveyed by Declarant or Its agents may, with reasoeableprornpmess, re· - 

celve the benefits of maintenance by the Association for the enjoyment of the 

residents therein, and also be subject to aaaeeamentstherefor, and so as not 

from the assessments, charges and liens created herein for any amounts in . 

excess of fifty (50%) per cent of the �sscssment- pa.Id _by.the 'lndlvtdual Owner 

_. for any such unconveyed Lot until the time of conveyance of such Lot and the 

Declarant sha!l not pay more than the said fifty (5(1%) per cent for each of ·said 

Lots until their conveyance, ·anything in these covenants and 

r v , 

·8•. 

been completed, -and for.which certificates of occupancy have· bee� Issued'. but 

! 

'ance of the Lota In the subdivision, 

of o Lot which wos therefore entitled to one otthe above.exernptlons, 'such· un! - 

· shnil hnve no further exemption nnd �!mil be subject to the fuil amount ·of the 

assessments as set �Orth In Article IV.· Prior to _such conveyance by the De­ 

clarant of units in the subdivision· upon which construction of town houses has 

. which Lots are not yet sold and conveyed, the Declnrant shnli" be responslbi/ 

. for the maintenance of such Lots In a manner typical of the. nver�ge_ma[nteri_· 

!_/ 

.. ':. 

I _,._ 
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ARTICLE Y 

ARCHITECTURAL CONTROL 

'i 
.1 

\ 
I' 

·' 
!i 

ft 

l 
l 
j 

·1 
··l 

'i 
i 

!·1 

,,.,, 
; i 

··_:'.·! 
-e. 

;,,1 >: I•,: 

·- I 
I 

,, 

t� 

; I 

I 
I 

.1 

·., 
I 

I 
,:\ 

I ;I I 

I 'I 

·0 

i:iih 773 p� 955 

-9- 

... , 
· ..... 

shall have. been submitted to and approved in writing as to harmony of exter_­ 

nal design and location in relation to surrounding structures and topography 

by. the Board of Directors of the Association, or by an Architectural Commit�. 

;te_e·.composed of three (3) or more representatives appointed by the Board .. 

In the event said Board, or its designated committee, fails to approve or· 

In addition ro maintenance upon the Common Area, the Association 

. ·ARTICLE VI 

_EXTERIOR MAiNTENANCE 

. .. . 
.shall provide exterior maintenance upon eachLoe which Iasubject �o assess-· 

ment hereunder'; as follows: trees, shrubs, grass; walks, garbage. removal · 

and snow clearance, s��h ext�rlor maintenance "shall not in�lude glass 

surfaces, 

.: in the: event that tlie need for maintenance or ·repair is caused through 

the_wlllful or neglectful act of the Owner, his fam1ly or guests, or invitees, 

. the Association shall have the··right re �ke such maintenance or repair/and 

tlie· cost of such maintenance or repairs shall be added to and become a part 

No building, fence, �11 or other structure shall "be commenced; 

erected or maintained upon the Properties, nor shall any exterior addition to 

. or change or.alterarton therein be made until the plans and specifications 

showing the nature, kind, shape, height, materials and location of the same 

. . . 

disapprove such design and location within thirty (30) days after said plans . _ 

and_ specifications have been submitted to it, approval will not be_ required· 

,. and this Article will be deemed to have .been fully complied witli. 

. . 

'. of the assessment to which such Lot Is subject; 

. \ .. 

.:J ,. 
.•,., -r, 

t?; ·> 
; 
i · .. • t\; 
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ARTICL� VII 

llJILDING AND USE RESTRICTIONS 

�· Toe subdivision Is hereby restricted to resldenttal dwellings, In· 

eluding town houses and ancillary and_ accessory uses and· b.Jlldli;gs Iii connec- · 

tlon therewith, lnclu�lng rut not_ limited t_o community buildings. All ._rulldlng 

or structures erected Iii the subdivision shall be of new construction and no_ 

rulldlngs or structures shall be removed from other locations to the .. subdlvlsl 

and no subsequent b.llldlngs or structures other than town houses shall be 

built on any unit where the Declarant has theretofore constructed a town house 

No bulldlrig or structure of a temporary character, .trailer, basement, tent, 

�\.:' ' ... 

Liiu 773 iji 956 

,-• : - 

. . 

.· purposes set forth herelriafter and In Its Articles of Incor�ratlon, �-Laws 

and Rules and Regulations, as the same- may be amended from time to time. 
.. . ' ·. 

. . . 
· erected, placed or permitted to remain on any unit, nor shall any unit be 

used In any way or for any purpose which may endanger the health or unreas 

· ably disturb the residents of the subdivision. No commercial activities of any 

kind whatever shall be conducted In any building or on any portion of the sub· 

division except -activities Intended primarily to .serve residents In the sub· 

division, Toe foregoing restrictions shall not npply to the commercial acttvlt cs,; 
. 1 

signs and billboards, If any, of the Dcclarant or_ Its agents during the constru • ! 
·t1on and sales pertod or by the Association In furtherance of Its powers and 

. ,' 

shack, garage, barn or other outbuilding shall be used on any Lot at any time 

as a residence, either temporarily or permanently. 

�· No animals, livestock or poultry of any kind shall be raised, bred . 

or kept on any Lot except for dogs, cats or other household· pets for other 

than commercial purposes. 

�· Except that no more than one "For Rent" or "For Sale" sign of not 

more than five (5) square feet may .be maintained on any unit, no ndverttstng 

· signs, blllbollrds, objects of unsightly appearance or nuisances shall be 

. :. : :. � ." '-'\''":· 
;, ,:. 

. ..;....::._: ·: 

··.·:. •., 

.• I,', 

... ,', 
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,!'• 

�· · No fence,' wall, hedge or shrub planting which obstructs sight 

lines at elevations between two (2) and six (6) feet above the roadways shall 

be placed or permitted to remain within th_e triangular urea formed by the.,", ,.­ 

'street property lines and a line connecting them at points_ twenty five (25) feet' 

from the tnrersecnoo of the street lines, or In the case of a rounded .property 

corner from the Intersection of the street property lines extended. The same 

stght-Hne limitations shall apply on property within ten (10) feet from the 

Intersection of a street property line with the edge of a driveway or alley 

. . . 
cludlng·any community builolngs, without charge during the sales and con,:_ 

structlon period to aid In Its marketing activities. 

. . 
As-part of the overall pro�am of development of the properties Into a rest • 

denttal community and to: encourage the marketing thereof, the Declarant 

shall have the right of use of the Common Ar.en arid tncllltles thereon, in· 

pavement, No treeshall be permitted to remain within such distances of 

such Intersections unless the foliage Is maintained at suttlclent'helght to· 

. prevent obstruction of such sight 1ines. 

Section 6, No .. outdoor television antenn�s shall be erect�d or maintained on 

·a Lot without the express written permission of the Association, its successor 

· .or assigns, _which.permission shall be granted only on _condition that same . 

�ret'crbe t�m�ed when iic�ntral cable· sy�tem for the subdivision Is Installed 

and In use:' 

Section 4, All .clotheslines, equipment, garbage cans, service yards, wood· 

plies and storage plies shall be kept screened by adequate planting or fen_clng 

, · so as to conceal them from view of neighboring units and streets. All 

rubbish, trash and garbage shall be regularly removed 'from jhe sulxllvlslon 

and shall not beallowed to accumulate thereon. 

v, T 

·.·' ,Jo 

· . -': . 
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sewer, water company or rnuntctpaltey maintaining such facflltles, bedeter- 

successors· or assigns or any public utility" company, ·gas, oil, television, 

. . 

mined necessary or useful In conne�tlon with the beneficial use of the 

when necessary to effectuate any of the foregoing purposes, and all clalms, 
. . 

t!ie.reof .or arising out of the temporary or other Inconvenience caused thereby 

property to be conveyed by theDeclarant, its successors or aastgnscr of the 

appurtenances as may, from time to time, in the oplnlon '; of theDeclaranr, its 

public use, 

are hereby waived by the Owner. Declarant reserves. the title to thestreeta . 

·and further reserves the right to. dedicate such streets .to the Township for 

. said reeds, _streets, avenues and ways, and only In and on said Lot orLota 

. for damages, If any, arising out of the construction, .maintenance and repair 
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1:.; A ARTICLE VIII 1 . �\ 

icl Declarant, for l<��t::::,:::::.:.�,. hereby reserves the I )ti 
, ... , right,. without further con�ent fr�� the Owner, for Itself or for any. public : 

\ i/Jt 
1\Jj 

. utility company, municipality, gas, eu. television, sewer or water company,' ··, ·'.)};, 

i�, //1 · to grant the right to erect, lay, cause or permit to be erected, _laid, ma._ln-· __ 
:_ !1, {�;}t ; _,r 

.• . : 

. . 

,:J' .: _,_1,: ,1
i_._ ... 

_.:· 

-. · 
· 
... , ··.·. 

talned, removed or repaired in, on, over or under all roads, _streets, .. · 

.. 

'I· 
._:.<t :· _: ··::_::_· .·:,: _ 

,. _- _ avenues .or ways on whieh a Lot abuts, electric light, telephone, television :·- 

jt;�{:,_: _j.. and telegraph poles, wires and conduits, water, sewer; oil and gas pipes and I ., 
,; . 't conduits, catch basins, surface drains and such other customary and :usual 
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;trl{..-; 
,,·.,,11 
r··,_JJ 

�. 
l\} ,:i 

>ir··- r v • 

:' :1 . 
·1r 
)Jf f.\ 
' .. , 

.\:)! 
: ,i-:., ·.· 

r . 

>_;I' .. ,- l - . . ,:tl ' ' :. ." ' I, ' • . ,. - 
}.'Ii'' ·, . 

-:I 
11' 
·l 

' 

AI\TICLB IX. 
. ENC!\OACHM8NTS 

Wherever the eaves, downspouts, gunersand/or roof of any ·buqdlng 

overhang or encroach c:,;, an� abutting Lot, an easement shall thereby be . . . . 
). 
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PARTY WALLS 

ARTICLE X 

· created and remain In existence over that portion of the abutting lot thereby 
i . 
. affected and, by the acceptance of any deed of conveyance to any Lot,- the Lot· 

Owner thereby consents that the overharg or encroachment, a s it exists, shal 

; rernatn at Its present location, This easement shall remain In full force and 

-�f(ect, not only for extsttngstrucrurea, but also for future construction, and 

· shall survive· _the delivery of the deed of conveyance. The right and prlvllege 

toreplace , repalr and maintain any said overhang or encroacbrnem shall be 

absolute; except that the Lot Owner making same shall always be requked t.o 

leave .the property of the ab.Jtting Loe Owner In the same condition as It, was 

prior thereto. 

Scctfon l. Gene�al Rules of Law to Apply. Each wall which ls built as a part 

of the original construction of the homes upon the Properties and placed on the 

dividing line between the Lots shall constitute a party wall, and, to the extent 

not inconsistent with the provisions of th!� Article, the general ·rules of law. 

; x-: regarding party walls and llabll!ty for property damage due to �egligence or 
i: 

. r'- . :, '': • . wHlful acts or omissions shall apply thereto •. 

-� .·., ·:· .-,_._ Section 2. Sharing of Repair and Maintenance. The cost of reasonable·re- 

;_'. __ • _;(� ';_•::_� _:_;_� _:·'. ·.· /\.?, pair and maintenance of a party wall shall be shared by the Owners_ who ma_ke 
· use of the wall in proportion to such use, 

; ): ·:· > . 
::c;::a:�d :s:�::::not:e:�:s:l:t.h::YC:::�:y�h:f :a�:::dwt:� �a:les::e 

'.; i l( 
'/.i' :: .restore it, and if the other Owners thereafter make use of the wall, they, shall . :: 

-! 
( i r.· ·.. .._ contribute to the cost of restoration there�f in proportlon to such use without ·:·, l I I t ifi. . prejudice, however, to. the right of any such Owners to call for a larger con - 

I ! �1 
Ji-·,. trib.Jtlon from theoehers under any ruleof law regardingHablltty for negllgen ' { " 
·_;Ir_-...· 

or willful acts or omissions, m- 773 fl� 959 ., :i ! I :.' 
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· -�· Weatherproofing. Notwithstanding any other provision of this' 

Article, an Owner who, by his negligent or willful act, ·causes the party wall 

to be exposed to the elements shall bear the whole cost of furnishing the 

I· 
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necessary protection against such elements. 

•· Section s: . Right to·Contrlbutlon Runs With Land. The right of any Owner· to 

'contributions from_ any other Owner under this Article shall be appurtenant to 

the land and shall pass to such Owner's successors in title, 

· Section 6. Arbitration. In the event of any dispute arising concerning a party 

wall, or under the provisions of this Article, each party shall choose one 

arbitrator, and such arbitrators shall choose Cine addtttonal arbitrator, and 

the decision shall be by a majority of all the arbitrators, 

ARTICLE XI 

GENERAL PROVISIONS 

Section 1. Enforcement, The Association, or any Owner, shall have the·· 

right to enforce, by any proceeding at law or In equity, all restrictions, con-. 

dltlons, cov_enants, reservations, liens and charges now or hereafter- Imposed 

. by the provisions of this Declaration. Failure by th'e Association or by any 

Owner to enforce any covenant or restriction herein contained shall In no 

event be deemeda waiver of the right to do so thereafter. 

--�. Scverablllty, Invalidation of any one of these covenants or resrrtc 

. tlon� by Judgment or court order shall In no wise affect any other provisions 

which shall remain _in full force and effect. 

�· Amendment. The covenants and restrictions of this Declaration 

.- shall run with and bind the land, for a term of twenty (20) yenrs from the date 
. . 

this Declaration Is recorded,. after which time they shall� automatically 

extended.for successive periods or ten (10) years. This Declara�lon may·i:;;,. 
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amended during the first twenty (20) year period by an Instrument signed by 

_ not less than nin_ety (9Cl'fol per cent of the Lot Owners, end thereafter by an, 

Instrument signed by_ notless than seventy five (759'.,) per cent of the Lot 

Owners. Any amendment must be recorded, 

_ Section 4. Annexation. Additional land within the area described in Deed 

.Book 698, Page 1006; Deed Book 705, Page 882 and. Deed Book 707, Page 406 of 

· the land records In the Sullivan County Clerk's Office may be annexed by the 

Declilrant without the consent of the members within ten (10) years of the date . 

of this Instrument, provided that the FHA and the VA.determine that the 

annexation· is in accord with the general plan heretofore approved by ·them, 

However; Article �V, Sectlo_n 10 shall also apply as regards the Annexation 

_ of additional land by Declarant, That ls, Declarant shall-pay no more than _ 

fifty_ (5oX,) 'per cent of the assessment paid by the Individual Owner for any _ 

such unconveyed Lot in the annexed land until the ttrne of conveyance :of such 

·_ Lot by the Declarant. · 

Section s,: Anything _to the contrary herein contained notwithstanding, the 

members, without_ consent, shall be required to pay an Increased annual, 

_ assessment or a special assessment, .an amount to. be established by and· 

paid· to the· Association suffi�ient to cover the annual costs of o�ration, =: 
trol and maintenance of the swl_mming pool and community building wh�n com­ 

_pleted and "dedicated to the Assoctatton by the Declarant, This increased 

.- �nn·ual assessment or special assessment for _said facilities shall be auto· 

· matte, the.:Associatlon to become responsible' for the operation, control and 

matntenance thereof and the Declarant relieved therefrom. Enforcement of 

- :·_collection: of -the increased annual assess�ent or special assessment as· 

- herein Intended �hail be governed in. the - sarri�. manner as herein provld�d for 

· the collection of the assessments. However,· there shall be.no assessment" 
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for these facilities unless and until they are conveyed free and _clea{:of an .. 

encumbrances by Dedarant •o the Association, 

Section 6, FHA/VA Approval; "As long as __ there Is a_Class __ B membership,_ 

the "following actions will require the prior approval of the Federal Houalng: 

Administration or. the Veterans Administration: annexation of nd.dltionnl 

propcrttea;. dedication of Common Ar�, and amendment of the Declaration 

of Covenants, Conditions nnd Restrictions, 

IN WITNgss WHllR80P� .the undersigned, being the· 

Declarant herein, has hereunto set Its hand and seal this 30th . day of 

October , 1972, · 

:·· ...•. -1·:0..· ._ 
,. � \ . � \1 ... ,.� ·. :,: ', I , 
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· · · On the . 30th day of October , 1972, before 
.me personally came MANOl!Cli'.mNrm, who, being by meouly sworn, didsa 
that he Is the President of Bogner-Scttel Realty, tnc.; the corporation des­ 
cribed In and which executed the foregoing Instrument; that he knows the seal 
of sald corporation; that the seal affixed to said instrument ls such corporate 

. seal; that It was so affixed by order i:>f the Boord of Dlrectors of sald corpora- 
.• t!Cl!1, that he signed hls name thereto by li e order. 
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Subject to the public right of way over such portions ofthe above described 
premises as are now being used for highway purposes-and subject to easement 
and rights of way of record heretotoregranted to New York State Electric & 
Gas Corporation, New .York Telephone 0ompany and other publlc·utilltles that 
are now using the aforementioned premises. · 

ALL that certain lot, piece or parcel of land situated In the Town of Thompson 
County of Sullivan, State of New York and being more accurately bounded and 
described as follows: 

BEGINNING at the Intersection of the westerly line of Section II, Patio Homes, 
with the southerly line of lands of Slutz; thence, from said point of beginning 
and along the westerly line of Section I!, South 37° 16' 45'.' West 273. O' to a 

.: point; thence, South 66° 47' 17" We11t 261. 33' to a point; thence, South 30° 12' 
27" East 168. 94' to a point; thence, South 39° 17' 29" West 129. 31'· to a point 
In the northerly line of lands of Kerrigan; thence along said lands, North 
79° 43' 15" West 463. 20' to a 'point; thence through lands of Patio Homes, 
North 32° 16' 45" East 908. 13' .to the westerly corner of lands· of· Stutz; thence 
along said lands, South 52° 43' 15" East 469. O' to the point ·of beginning, 
containing 7. 7::!: acres. · · · 
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ALL that certain lot, piece or parcel of land situated In the Town of Thompson 
County of Sullivan, State of New York and being more accurately bounded and 
described as follows: 

llEGlNN!NG at the Intersectton of the westerly line of Section ll, Patio Homes, 
with the southerly line of lands of Slutz; thence, from said point of. beginning 
and along the westerly line of Section ll, South 37.0 16' 45'" West 273. O' to a 
point; thence, South 66° 46' 17" West 261. 33' to a point; thence, South 30° 12' 
Tl" East 168, 94' to a point; thence, South 39° 17' 29" West 129. 31' to a point 
h'I the northerly line of.lands of Kerrigan; thence along said lands, North 79° 
43' 15" West 463, 20' to a point; thence through lands of Patio Homes, North · 
32° 16' 45" Enst.908.13' to the westerly corner of lands of Slutz; thence along 
said lands, South 52° 43' 15" East 469. O' to the-point ofbeghintng, containing 
7, 7± acres. 

EXCEPTING AND RESERVING from the above described premises the streets 
shown on a map ofPatto Homes at Klamesha Shores, Section 3, and known as 
Robert Road, Peter Way and Ellzabeth Way together with the drainage ease- 

. ments constructed and installed in connection therewith and also exceptingand 
reserving all of the lots shown and designated on said map as follows: on· 
Robert Road #4; #5, #6, #7, #8, #9, #10, #11, #12, #13, #14, #15, #20, #21, 

· #22, #23, #24 and #25; on Peter Way #13, #14, #15., #16, #17, #18, #19, #20; 
#21, #22, #23, #24,#25, #26, #27, #28, ·1129 and #30; on Elizabeth Way lfl, 

· #2,.#19, #20; #21, #22, #23, #24, #25 and #26. 
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Subject to-the publlc right of way over such portions of the above described . 
i · premises as are now being used .fcir highway purposes and subject to casement 

;;,:_. and,1'1glit's'·ot way of record heretofore granted to New York smre Electric & 
, 1 . ·Gas Corporation, New York Telephone Company and other public utilities that 

'::'-' ·are n.oifuslng.ihe aforementioned premises,. .'. · · . ·, .. r; 

Ji.�·;- · Su;;4: �i,i�:·��--��e 
right to;create easements· ln-�ccordanc� wit� Article' vm o 
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