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DECLARATION
or
Conditions, Covenants, Restrictions, Easements and Charges
Affecting the Real Property known as
TOP OF BKYWAY FILING NO. 11
THIS DECLARATION made by J. Thomas Stoen, Owner, Hereinafter
called Declarant

WITNESSETH:

WHEREAS, Declarant is the owner of a residential arca of the City of Colorado Springs, to-wit:
alt the Lots in Top of Skyway Filing No. 11 (hereinafter the "Subdivision") and desires to provide for the
prescrvation of the valucs and amenitics of the Subdivision and to provide for maintcnance and for the
convenicuee of its residents and to this ond desires to subject the Subdivision to the Covenants,
Restrictions, Easements, Charges and Liens hereinaftor sct forth, each and all of which are for the benefit
of said property and for each owner thereof and shall inure to the benefit of and pass with said property,
and cach and cvery parcel thereof, and shall apply to and bind the succcssors in interest of any owner
thereof,,

NOW, THEREFORE, Declarant declares that the real property Top of Skyway Filing No. 11 is

ani shall be hold, trarisferred, sold, conveyed and occupied- subjoct to the Covenacts, Rastrictions,
Easements, Charges and Liens (sometimes herein referred to as "Covenants®) hereinafter set forth,

ARTICLE 1
Covenants to Prescrve the Residential Character of the Subdivision

SINGLE FAMILY RESIDENTIAL RESTRICTIONS.

Section 101, Al fots and building sites in the Subdivision shall be used exclusively for private
residential purposes. No dwelling erected or maintained within the Subdivision shall be used or occupied
for any purpose other than for a single-family dwelling. No business, profession or other activity
conducted for gain shall be carried on or within any lot or building site.

Section 102, No structure shall be crected within the Subdivision excopt single-family dwellings
and those accessory buildings and accessory structurcs which have been approved by Declarant. No
structure other than a dwelling, no accessory building other than a guest house or servants’ quarters, no
trailer, tent or other similar of dissimilar temporary quarters may be used for living purposes. No other -
structure may be placed on any building site before complotion of the dwelling upon such building site
except with written permission of Declarant.

Section 103. No tent, tree house, bam, other temporary living or camping quarters or other
temporary structures shall be placed on any lot at any time except with permission of Declarant or except
as provided in Scction 108.

Section 104. All construction shall be new. No building previously used at another focation nor
any building or structure originally constructed as a mobile dwelling or structurc may be moved onto a lot
or building site except as expressly provided for in Scction 108,

Section 108, No building matcrials shall be storod on any lot cxcept temporarily during
contimous construction of a building or its alteration or improvement, unless enclosed in & service yard or
within a building so as not to be visible from any neighboring property or adjacent streots.

Section 106. A structuro shall not be occupicd in the course of original construction untif
substantially comploted. Al work of construction shall be prosecuted diligently and continuously from the
time of commencement untif fully completed. i .

Section 107, The exterior of all buildings or other structurcs must be completed within one (1)
year afler the commencement of construction except where such completion is impossible or would in result
great hardship duo to strikes, fires, national emorgency or natural calamitios, If not so completed, or if
construction shall ccase for & period of sixty (60) days without written permission of Declarant, the
unfinished structure or unfinishod portion theroof shall be deomed a nuisanco and forthwith removed by
Declarant at the cost of the owner,

Gection 108, Temporary buildings for use in connection with construction within the Subdivision
o in conncction with sales of now homes or lots may be crocted or maintained and model homes maybo
used and exhibited by Declarant, by anyone who owns or holds a contract or option to acquire two or more
lots in the Subdivision, and with Declarant's permission by any lot owner. The appearance and placement
of temporary buildings permitted for construction or sales purposcs must be approvod by Declarant. Such
temporary building shall be promptly removed when no fonger used for the designed purposes.

Gection 109. No derrick or other structure designed for use in or used for boring or drilling for
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water, oil or natural gas shall be permitted upon or abuve the surface of said property, nor shall any water, 72 s,
oil, natural gas, petrolcum, asphaltum or other hydrocarbon substances be produced from any well located
upon, in or under said property. :

EASEMENTS.

Section 110. Unleas shown greator in width, both sidos of all sido lot linos are heroby platted with
a five (5) foot wide easement for Public Utilitios only and both sides of all roar lot lincs are hereby plattod -
with a seven (7) foot wide easement for Public Utilitics and Drainage only, with the sole responsibility for
maintenance being vested in the adjacent property owners.

Section 111. Lots 9, 15 and 22 in Top of Skyway Filing No. 11, (as shown on the plat of the
Subdivision) shall have an cascment for ingross, cgross, public utilities, and drainage over that portion of
Lots 9, 15 and 22 cross-hatched on tho plat. Said arca shall be for the benefit of Lots 8, 9, 10, 13, 14, 15,
16, 17,21, 22 and 23.  Maintenance and repair of any improvements in this cross-hatched area shall be
shared cqually by the owners actually using this arca for ingress, egress and utility purposes. No other
owners of lots shall have any rights to the portion of the above mentioned lots cross-hatched on the plat, -
Ownership, maintenance and repair of the private water main located in the private street shall be shared
cqually by the owners of lots 14, 15 and 16 in Top of Skyway Filing No, | Lo

Section 112, Eascmcnts in addition to those above described may have been or may hercafter be
granted by duly recorded conveyance, :

Section 113. All utilitics cxcept lighting standards and customary service devices for access,
control, or usc of utilitics shall be installed underground.

DENSITY, SETBACK AND QUALITY STANDARDS.

Section 114, No more than onc dwclling shall be erccted or maintained within any building site,
to-wit: a lot as established by the recorded plat or the combination of two or more lots or portions thereof
as approved by Declarant and aggregating not loss than 14,845 square foct,

Section 115, No private passonger motor vchicles owned by, belonging to, used, leased or
controllcd by an Owner or his tenant shall be parked overnight on any street. The structures on each lot or
building site shall include a two-car fully enclosed garage or such equivalent garage arrangements as may
be approved by Declarant, The site improvoments on each lot or building site shall include adequate
driveway or other similar off-stroct space for temporary parking of two (2) private passenger motor
vehicles. All driveways shall be improved with asphalt or concrete paving unless otherwise approved by
Declarant.

Section 116, Except with Doclarant's approval no building, porch, caves, overhang, projection or
other part of a building shall be located within thirty (30') feet of a front propetty line, or within ten (10")
fect of a side lot fine, or, where the side lot adjoins a public strect within twenty-five (25') feet of such side
lot line adjoining a public street, or twenty-five (25') fect of rear lot line. Such approval may be given only
(a) for fircplace projoctions integral with the building (b) for caves and overbangs or (c) for construction
which extends foss than ton (10°) foet into tho sctback arcas adjoining public strects or leas than five (3)
feet into any other setback arca and which Doclarant detormines to bo consistent with or required by the lot
terrain or fot shape and consistent with superior design. No fence of hedge more than two (27) feet high
shall be installed or maintained at any location or a lot which is closer to an adjoining strect than tho
dwelling or any other building situated on the lot. All construction must also conform to the building codo,
zoning code and subdivision regulations of the City of Colorado Springs, which regulations may vary from
the provisions of this Scction and other Scctions.

Section 117. No dwelling shall be erected which has an Architectural Floor Area of less than
1,900 square feet. Architoctural Floor Arca is tho sum of the following porcentages of gross square foot
arcas: .

Gross square fect on main living lovel 100%
Gross square feet on finished upper storics above main living level or garden level  75%
Gross square feet on finished garden level with direct walkout access to outside 50%
Gross square foct on finished basemont level 25%
Giross nquare foet of balconien, raisod decks, covered patios 25%
Gross square feot of attnchod garage aron in excess of 400 square feot 30%

Gross square feet covers the exterior perimeter of the arca being measured,

Section 118, No dwelling or other structure shall oxceed thirty-five (35" foot in hoeight unless
approved by Doclarant,

Section 119, Architectural standards are established to the end that the Subdivision may benefit
from the natural ‘advantages of its particular location. While the standards for architectural style aro
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“flexible, compatibility with the informal natural environment is required, Contemporary, Southwestern and
Western styles typical of the Pikes Peak region are desirable. Formal styles such as French Provincial,
English Tudor and Colonial will not be approved except in modified forms. All buildings must be designed -
to fit the natural contours of the lot without excossive grading. AH buildings shall be designod and all pians
signed by a registered architoct or by a qualified designer approved by Declarant,

Section 120. All buildings shall conform to the following material and appearance standards

a) Exterior matcrials shall be natural wood, brick, stone, stucco, or natural matorial approved by
Declarant, Manufucturcd siding such as masonite will require specific approval by
Declarant.

b)  Aluminum or wood windows are permitted. All aluminum windows shall be anodized and
painted or coated a color to blend with the color of the building,

¢} Guttcrs, if installed, shall be painted the same color as tho adjoining trim color of the building.

d)  Exposed concrete shall be stuccoed and painted of textured in a manner approved by
Declarant,

c) Al roof arcas shall be of wood shakes, wood shingles, tile, slate, copper, or such other

= = -matcrial as may be approved by Declarant. Asphalt roofing materials are not permitted.

Section 121. Fencing shall be very limited to privacy areas and animal control areas adjoining the
primary dwelling only. Fencing along lot lines is not allowed unless approved by Declarant, All fences and
walls shall be designed and constructed as a visual extension of the architecture of the primary dwelling,
including both scale and use of materials. The painted, stained or natural coloration of fences shall be
consistent with the coloration of the primary dwolling,

Section 122. Within six (6) months after completion of a dwelling or within any extension of that
period granted by Declarant, all yards and open spaces, except as prevented by subsequent construction
activities, shall be landscaped and thereafer maintained in lawn or landscape. Landscape should include
arcas of natural vegetation, and preservation of existing trees, scrub oak and other natural vegetation is
intended. No cxisting trees, surface boulders, or scrub oak shall be removed from any lot unless roquired
by construction activity and unless approved by Declarant. The usc of gravel, small rocks, and paving as
landscape materials is not desirable.

Section 123. Any accessory building or structure shall harmonize in appearance with the dwolling
situated on the same lot.

Section 124, No acrial or antcnna for reception or transmission of radio or telovision or other
electronic signals shall be maintained on the roof of any building nor shall they be maintained at any
location 80 as to be visible from neighboring property or adjaccnt strects.

Section 125. Each Owner shall maintain the exterior of the dwelling, any accessory building, and
all other structurcs, lawns and landscaping, walks and driveways, in good condition and shell cause them to
be repaired as the cffects of damage or deterioration become apparent, Exterior building surfaces and trim
shall be repainted periodically and before the surfiacing bocomes weather-benton or worn off,  Perlodic
oxtorior maintcnance also includes ropair and maintenance of gutter, down spouts, roofs, paving, lawn,
shrubs, trecs, other landscape material, fences, signing, mail boxes and outdoor lighting,

Section 126, Any dwelling or building which may bo destroyed in whole or in part by fire,
windstorm or for any other causc or act of God must bo rebuilt or all dobris must be removed and the lot
restored to a sightly condition, such rebuilding or restoration to be completed with reasonable promptness
and in any cvent within six (6) months,

LIVING ENVIRONMENT STANDARDS, ;

Section 127, BEach Owner shall prevent tho development of any uncloan, unsightly or unkompt
conditions of buildings or grounds on such lot which shail tond to substantially decrease the beauty of the
ncighborhood as a whole or in the specific arca,

Section 128, Garnge doors shall be kept closed except when being used (o permit ingross or ogross
to or from the garage.

Section 129, All maintenance equipment shall be stored in an enclosed structure or otherwise
ndequntely scresned so as not to be visible from neighboring property or adjoining stroets,

Seciion 130, All outdoor clothes poles, clothes lines and other facilitics for drying or airing of
clothing or houschold goods shall be placed or screened by fenee or shrubbery so as not to bo visibic from
neighboring propedty or adjncent stroots,

Sectlon 130, No nshes, trash, rubbish, garbage, prass or shrub clippings, serap mnterial, or other
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refuse, or receptacles or containers therefore, shall be stored, accumulated or deposited outside or 0 as to .
be visible from any neighboring property o street, except during refuse colloctions.

Section 132. No noxious or offensive activity shall be carriod on upon any lot nor anything dono
thereon tending to cause cmbarrassment, discomfort, annoyance or nuisance to the neighborhood. No
offensive or hazardous activitics may be carried on on any lot or in any living unit. No annoying lights,
sound or odors shall be permitted to emanate from any living unit,

Section 133. No exterior speakers, homs, whistles, bells or other sound devices except security
devices used exclusively for security purposes shall be located, used or placed on any structure or within
any building site,

Section'134. All such yards and open spaces and the entiro arca of every lot on which no building
has been constructed, shall be kept froe from plants or woeds infocted with noxious insects or plant discases .-
and from weeds which in tho opinion of Declarant aro likely to causc the spread of infection or weeds to
neighboring property and frec from brush or other growth or trash which in the opinion of Declarant causes
uiiduc daiiger of fire, ' T o !

Section 135, In order to effect inscct, weed and fire control or o remove nuisances, Declarant has
the right at its election to enter upon any lot upon which a building has not been constructed and to mow,
cut, prune, clear and remove from the premiscs, brush, weeds or other unsightly prowth which in the
opinion of Declarant detracts from the overall beauty, sctting and safety of the area, and to remove any
trash without such entrance and removal being deemed a trespass,

Section 136. When purchaser begins construction on said lot, it is understood that a trash
containcd area will be provided, properly used and maintained. Should developer incur any cost of trash
pickup due to Jack of maintenance of the purchaser the foe for trash pickup will be charged to tho
purchascr,

Section.137.  No material change may be made in the ground level, slope, pitch or drainage
patterns of any lot as fixed by the original finish grading except after first obtaining the prior consent and
approval of Declarant, Grading shall be maintained at all times so as to conduct irrigation and surface -
waters away from buildings and so as to protect foundations and footings from excess moisture, Special
attention should be paid to the revegetation of approved grades and cuts to eliminate erosion.

DESIGNATION AND USE OF THE PRESERVATION AREA/DRAINAGE EASEMENT.

Section 138, Certain arcas within lots have been designated as Preservation Area/Drainags
Eascment. The Prescrvation Arca shall be used by cach lot owner only in such a manner as is consistent
with the prescrvation of the natural growth. Presorvation Arcas/Drainnge Ensementa shall not bo subjected
1o any kind of intensive or destructive usc or any activity which might result in permanent damage to the
cxisting natural growth. In amplification and not in limitation of this genoral restriction, the following
specific restrictions are imposed:

A. No planting or cultivation shall be permitted except planting or cultivation of plants native to
the Pikes Peak region,

B. No altoration of ground conditions and no clearing of living growth shall be pormittod excopt
for utilitics and drainngs structures approved by the Declarant, -

C. No structures or installations of any kind shall be permittod excopt for approved utility and
drainage structuros,

D.  No vehicles or conveyances of any type shall be pormitted in the Prescrvation Arca oxcept on
approved utility casements and drainage structures or except to preserve order or to protect, preserve or
maintain the Preservation Area.

E. No activity tending to produce litter shall be permitted.

F. The Drainage Eascmient is for the passage of storm water runoff,

RESTRICTION REQUIRING DECLARANT'S AUTHORITY,

Section 139. Except as Declarant may from time to time grant pormission, which pormission shall
be revocable:

a. No acrinl or antenna for transmission of radio or television or other clectronic signals may be
maintaincd or erected within the Subdivision, No clectronic or radio transmitter of any kind other than
garage doot opener shall bo operated in or on any structure or within any building sito,

b. No animals except an nggregato of throe (3) domesticated dogs or cats and except domesticated
birds and fish and other small domenticatod animals permanently confined indoors shall be maintained
within the Subdivision and thess only if kept as pots, No animal of any kind shalt be pormitted which in the
opinion of Declarant makes an unreasonable amount of noisc or ¢ dor of is a nuisance. No animals shal! be

kept, bred or maintained within the Subdivision for any commercinl purposes.
o P beat, traifer, comper {on or off s@norting vihin ko tractor commereis! vt e mahide




home, motor home, motorcycls, any towed trailer unit, or truck excepting only pickup sololy for the private -
use of the residents of a dwelling shall be parked overnight on any strect or within any lot or building site
cxcept in a completely enclosed structuro, or fully screenod in a manner approved by Declarant 8o as not to -
be visible at ground level from any ncighboring property or strect.

d.  No stripped down, partially wrecked, or junk motor vehicle or sizablo part thereof, shall be
permitted to be parked on any street or on any fot in such a manner as to be visible at ground level from
any ncighboring property or strect.

e. No maintcnance, servicing, repair, dismantling or repainting of any type of vehicle, boat,
machine or devise may bo carriod on excopt within a completoly enclosed structure which soreons the sight
and sound of the activity from the strect and from adjoining property.

f. ‘The only signs permitted on any lot or structure shall be:

One sign of customary size for offering of the signed property for sale or for rent,

One sign of customary size for identification of the occupant and address of any dwelling;

Such multiple signs for sale, administration and directional purposes during development;

Such signs as may be ncoessary to advise of nules and regulations or to caution or wam of danger;

¢ and
H Such signs as may be required by law.
[ __ ‘There shall not be used or displayed on any lot or structure any signs except those mentioned above .
i or any banners, streamers, flags, lights or other devices calculated to attract atténtion in aid of saicor
i rental. All permitted signs must be professionally painted, lettered and constructed. :
) é > ARCHITECTURAL CONTROL BY THE DECLARANT. ‘

Section 140, No structure shall be commenced, crected, placed, moved onto a lot, permitted to

remain on any lot or altered in any way so as to change matcrially its exterior appearance, except in -
‘«5 S accordance with plans, specifications and other information submitted to Declarant and approved by
- Declarant not more than two (2) years before start of the construction, alteration or installation, Matters
’y which require the approval of Declarant include but are not limited to: the exterior appearance, material,

v color, height, location of each structure, drive, walk and fence and mailbox, grading of site, site lighting,
and location, size and type of any landscape material including grass, ground cover, omamental rock,
shrubs and trees. '

Section 141, In granting or withholding approval Declarant shall heed the standards specified in
o these Covenants and shall also consider among other things: the adequacy of the materials for their
. intended use, the harmonization of the external appearance with the sutroundings, the proper relations of

: the structure to the environment and to surrounding uses, the degree, if any, to which the proposed structure
will cause intrusions of sound, light or other ffect on ncighboring sites beyond those reasonably to be
expected in an urban residential arca from considerate neighbors,

Section 142, All plans, samples and other matorials to be submitted to Declarant shall be
submittcd in duplicate. The minimum scalc of such plans shall be 1/20th inch cquals one foot. The plot
plan in said minimum scalo shall show the location of all buildings, drives, walks, foncos and any othor
structures. Proposed new contours throughout the fot and abutting strect clevations on all sides shall also
be shown. Structure plans shall show all exterior clcvations, and shall indicate and locate on cach elovation
the materials to be used and designate each exterior color to be used by means of actual color samples. If
requested, a soils report for the building site shall be supplied to Declarant. Landscaping plans shall show
the Jocation of all landscaping clements, including grass, ground cover, shrubs, trecs and other landscape
matcrials for all the arca of the lot not covered by structures. The size and type of all new plant materials
shall be indicated.

T et~ S e

Section 143, A writton statoment of the approval or disapproval or other action by Declarant,
ncknowledyed by an officor of Declarant, shall establish the action of Declarant and shall protect any
porson relying on tho statemont. 1f Doclarant doos not exccuto and acknowledge such a statemont within
thirty (30) days afier delivery of all the required materials to Declarant's principal office, the matorial 8o
dolivered shall stand approved for the purpose of these covenants, Declarant shall be entitled to retain one
copy of all approved plans as part of Declarant's files and records.

ARTICLE Il
Powers and Responsibilitics of Declarant

VARIANCES,

Geciion 201, Declarant shall have authority to grant for a fot or building site a varianco from the
terms of onie of fore of Sections 107, 116, 117 and 126 subject to terms and conditions fixed by Declnrant
as will not be contrary to the interests of the Owners and residents of the Subdivision where, owing to
exceptionn! and extraordinary circumstances, literal enforcement of alt of those Sections will result in

unnecessary hardship, Following an application for s variunce:
a) Declarant ghall call a meeting of Owners of lols in the Subdivision, to be held at Declarant's

principal office, notice of which mecting shall be given to the Owners at least twenty (20) days in advance,
at which meeting all owners shall have the opportunity 1o appear ar-l express their views.
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b) Whether or not anyone appcars at the meeting in support of or in opposition to the application
for a variance, Declarant shall within one (1) wock after the meeting either grant or deny the variance, :
c) A variance granted hercunder shall run with the lot or building site for which granted. :
d) If a variance is denied another application for a variance for the same lot or building site may °
not be made for a period of one (1) year,
¢) A variance shall not be granted unless Declarant shall find that all of the following conditions

exist:

i. The variance will not authorize the operation of a use other than private, single-family
residential usc; :

ii. Owing to the exceptional and extraordinary circumstances, literal enforcement of the Sections
above cnumerated will result in unnccessary hardship,

iii, The variance will not substantially or permanently injure the use of other property in the
Subdivision,
iv. The variance will not alter the essential character of the subdivision;
v. The variance will not weaken the goneral purposes of these covenants;
vi. The variance will be in hnrmony wnh tho spu’it and purpose of these covenants;

~The ciesumstencss it e sk & vanics are unique to the lot or building site -

or its owner and arc not applicable generally to lots in the Subdivision or their owners,

DECLARANT'S SUCCESSORS AND ASSIGNS,

Section 202, .

a) Ten years after Declarant first conveys a lot in the Subdivision to a purchaser or at such earlier
time as Declarant may choose, Declarant shall transfer all of its functions, rights and powers of granting or
withholding approval, permission or consent and its other functions, rights, and powers under Sections 102,
103, 107,108, 114, 115, 116, 117, 118, 119, 122, 134, 135, 136, 137, 138, 139, 140, 141, 142 and 201
and its responsibilitics under Section 143 to an Architectural Control Committee of three (3) members,
cach of whom shall be an Owner of a Lot in the Subdivision; or the Owner of a lot in such other single-
family residentinl subdivisions in the same gencral aroa as are dotormined by Declarant to contain lots
substantinlly similar in size, character and value to Lots in the Subdivision; or an officer, director or
employee of Declarant,

b) Thercaficr any onc or more members of the Architectural Control Committoe may from time to
time be removed and their successor or successors designated by an instrument signed and acknowledged
by the Owners of at lcast 50% of the lots in the Subdivision and ﬁled for record with the County Clerk and
Recorder of El Paso County.

¢) The Architectural Control Committee may delcgato to ono of its membors any or all of the
functions and powers of the committee and until such delegation is revoked or modified the action of the
member to whom such elevation is mado shall constituto the action of the committeo for the purposes of
these covenants.

d) The committce may take action without a mecting by a written statement signed by the members
of the commitice or by their delegate.

¢) Vacancics in the Architectural Control Committeo may be filled by action of the remaining
member or members of the committee, subject always to the power of the Owners to remove and designate
members of the Architectural Control Commitics pursuant to Section 202,

f) Declarant, or its successor Architectural Control Committee, may, if it determines such action
to be in the best interest of the Owners, cause the Architectural Control Committes for the subdivision to be
merged with the Architectural Control Committees of other singlo-family residential subdivisions in the
sarhe gencral aren that contain lots of substantially similar size, character and value as Lots in the
Subdivision, Such merger shall be accomplished by filing with the County Clerk and Recorder of El Paso
County a written document signed by Declarant, or by tho Architectural Control Committee for each
subdivision participating in such merger, acknowledging the action and appointing an Architectural Control
Committee for the merged group., Thereafier, all functions of the predecessor individual Architectural
Control Committces will be performed by the new merged Architectural Control Committee, and the
substitution of members provided for in Section 202(b), will require action by 50% of thc owners of lots in
all of the subdivisions in the merged group.

OFFICERS AND AGENTS EXCUSED FROM LIABILITY.
Section 203. Declarant, the officers and dircctors, members and agents of Declarant, and the

members of the Architectural Control Committee shall not be liable to any party whatsocver for any act or
omission unless the act or omission is in bad faith and amounts to fraud,

DECLARANT CAN REMEDY VIOLATIONS

Section 204. Until the time for establishment of the Architocturnl Control Committeo as provided
by Section 202{a), Declarant may, and after its establishment the Architectural Control Committes or
Decharnnt, including an panignoe or delepate, may give notice (o the Owner of the lot where a brench occurs
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period stated in tho notice, not less than five (5) calendar days, the breach is cured and terminatod or .~

appropriate measures to cure and terminate are begun and are thercafter continuously prosecuted with
diligence. If the breach is not curod and terminated as required by the notice of the Committee or Declarant
(whichever gives the noticc) may cause the breach to be cured and terminated at the exponss of the Owner
or Owners 50 notificd, and entry on Owner's property as necossary for such purpose shall not be deemed a
trespass. The cost so incurred by the Committeo or Declarant shall be paid by the person responsible for
the breach and if not paid within thirty (30) days afier such Owner has been sent notice of the amount due,
such amount, plus intcrest at the rate of twelve (12%) per annum and plus cost of collection, shall be a lien
on the owncrahip interest in the lot (including improvements thereon) of cach person so notified and shall in
all respects be the personal obligation of the Owner. The Committee or Declarant may bring an action at
law for recovery of the costs so incurred by it, plus intorest and cost of collection against the Owner
personally obligated to pay and may bring an action to foreclose the lien against the lot and improvements
subject to the licn and there shall be added to the amount of such obligation the cost of preparing and filing
the complaint in such action, and the judgment in any such action shall include interest as above provided
and a reasonable attorney's fee to be fixed by the court, together with the costs of the action. The foregoing
= Specified. right and remedies shall not limit the right of any ot oumer to enfores. thene anverncts oo
otherwise may be provided by law or equity.

ARTICLE 111
General Provisions for Effect of the Covenants

DEFINITIONS.

Section 301. The following words and expressions as used in thess Covenants iive the meaning
indicated below unless the context clearly requires another meaning; ,

Accessory Building: Detached garages, patios, swimming pools, dressing rooms for swimming
pools, scparate guest house without kitchen, scparate scrvants' quartors without kitchen and other buildings
customarily used in connection with the singlo-family residence,

Building Site: A lot as established by the recorded plat or the combination of two or more lots or
portions thercof as approved by Declarant and aggregating not less than 14,845 square feet.

Cost of Collections; All expenscs and charges incurred, including attorney's foes:

These Covenants; This Declaration and the provisions contained in it.

Declarant: J. Thomas Stoen, Owner. After transfer pursuant to Section 202(b), Declarant means
the tranaferee,

Declarant's Principal Office: The principal offico maintainod by Declarant in El Paso County,
Colorado, and if there is no such office, thon Declarant's rogistored offico for scrvice of procoss, and If
thore in none, then the location at which sorvico of process could be mado nccording to the laws and rules
governing civil actions in District Courts in Colorado.

Lot: Each arca designated as a lot in the recorded plat of the Subdivision.

Lot Lincs: Front, side and rcar ot lincs shall be the samo as defined in the zoning regulations of
the City of Colorado Springs in cffect from time to time; in the absence of such a definition a front lot line
is cach boundary linc between the lot and any public street which affords the principal access to the lot; &
side lot line is any boundary line which mects and forms an angle with the front lot line, Other lot lines are
rear lot lines,

Ownor:  Porson having foo simple logal titls to a lot, I moro than one porson has such title, all
wuch persons are reforred 1o colloctively as “Ownor® and shall exorciso thoir rights as an Ownor through
such ono of them as they may designate from timo to time,

Structure: Any thing or device other than trees and landscaping the placement of which upon any
building sitc might affect its architectural appearance including by way of illustration and not limitation
any dwclling, building, garage, porch, shed, groenhouso, driveway, walk, patio, swimming pool, tennis
court, fence, wall or outdoor lighting. Structure shall also mean an excavation or fill tho volume of which
exceeds five (3) cubic yards or any excavation, fill, ditch, diversion dum or other things or device which
affects or alters the natural flow of surface waters upon or across any lot or which affects or altors the flow
of any watcrs in any natural or artificial stream, wash or drainago channol upon or across any lot,

The Subdivision: The area subdivided s Top of Skyway Filing No. 11, according to tho plat
recorded i the office of the Clerk and Recordor of the County of El Prso and State of Colorado,

Enumerations Inclusive: A designation which describes parceis or othor things as from one
number, lctter or other designation to another includes both such numbers, Ictters or other designations and
all in between.

Ciender and Number: Whenever the context permits, Owner or Owners xhall be deemed to rofer
equally to porsons of both sexes and to corporations, singular (o include plural and plural to include
singular,

CAPTIONS,

Seetinn 07 Captums, tithes and headings in thess Covenmnts soe Qo enventence ondy and do niot
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COVENANTS RUN WITH THE LAND.

Section 303. These Covenants shall run with the land and shall inure to and be binding on each lot
and upon cach person or entity hereafter acquiring ownership or any right, title and interest in any lot in the
Subdivision.

COVENANTS ARE CUMULATIVE.

Section 304, Each of these Covenants is cumulative and independent and is 1o be construed
without reference to any other provisions dealing with the same subject matter or imposing similar or
dissimilar restrictions. A provision shall be fully enforceable although it may prohibit an act or omission
sanctioned or permitted by another provision.

THESE COVENANTS MAY NOT BE WAIVED.

Section 305, Except as theso Covenants may be amended or terminated in the manner hercinafter
set forth they may not be waived, modified or terminated and a failure to enforce shall not constitute a
_waiver or impair_the effectivences, or enforceahility of these Covenants,  Every person bound by these
Covenants is deemed to recognize and agree that it is not the intont of these Covenants to require constant,
harsh or literal enforcement of them as a requisite of their continuing vitality and that leniency or neglect in
their enforcement shall not in any way invalidate these Covenants or any part of them, nor operate as an
impediment to their subsequent enforcement and each such person agrees not to defend against enforcement
of these Covenants on the ground of waiver.

RIGHT TO ENFORCE THE COVENANTS.

Section 306. These Covenants are for the benefit of the Owners jointly and severally, and
Declarant and may be enforced by action for damages, suit for injunction, mandatory and prohibitive, and
other relief, and by any other appropriate legal remedy, instituted by one or more Owners, Declarant, the
Architectural Control Committoe or any combination of them. All costs, including reasonable attorney's
foes, incurred by Declarant, or the Architectural Control Committos in connection with any successful
enforcement proceeding initiated by Declarant or by the Architoctural Control Committee (alone or in
combination with Owncrs) shall be paid by the party determined to have violated the Covenants,

DURATION OF RESTRICTIONS.

Section 307. Except for Scctions 111 and 112, all of the provisions of these Covenants, unless
sooner terminated as provided in Scction 308 or Section 309 shall remain in force until the year A.D. 2041
and shall be automatically rencwed for successive periods of ten (10) years unlcss before the year 2041 or
before the end of any ten-year extension therc is filed for record with the County Clerk and Recorder of El
Paso County an instrument stating that extension is not desired, signed and acknowledged by the Owners of
at least one-half (1/2) of the lots in the Subdivision,

AMENDMENT, TERMINATION AND EXTENSION,

Section 308, From time to time any one Section of these Covenants (cxcept Scctions 110, 111 and
112) may be amended or one new Scction may be addod to these Covenants by an instrument signed and
acknowledged by the Owners of at least two-thirds (2/3) of the lots in the Subdivision and filed for record
with the County Clerk and Recorder of El Paso County.

Section 309, All Scctions of these Covenants (cxcept Sections 110, 111 and 112) may be
terminated at any time, and from time to time any two or more Sections of these Covenants (except
Sections 110, 111 and 112) may be amended or two or more new Sections may be added to these
Covenants by an instrument signed and acknowledged by the Owners of at Icast three-fourths (3/4) of the
Jots in the Subdivision and filed for record with the County Clerk and Recorder of El Paso County.

PROPERTY RIGHTS REMAIN,

Section 310, Scctions 110, 111 and 112 concern property rights which can be changed only by
conveyances, releases or other appropriate fegal instruments executed by those to whom such property
rights belong.

SEVERABILITY.

Section 311, If any of these Covenants shall bo held invalid or become uncenforceable the other
Covenants shall 1 no way bo affectod or impaired but shall remain in full force and cffect.

ACTIGN IN WRITING,
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Section 312. Noticcs, approval, consents, extensions, applications and other action provided for or
contemplated by these Covenants shall be in writing and shall be signed on behalf of the party who
originates the notice, approval, consent, applications or other action. Permission, consent or approval of
Declarant or the Architectural Control Committee under these Covenants is not effective unless in writing.

NOTICES.

Section 313. Any writing described in Section 312, including but not limited to any
communication from Declarant or the Architectural Control Committee to an Owner, shall be sufficiently
served if delivered by mail or otherwise: a) to the dwelling situated on the lot owned by that Owner; or b) if
there is no dwelling, then to the address fumished by the Owner to Declarant or the Architectural Control
Committec and if thc Owner has not furnished an address, then to the most recent address of which
Declarant or the Architectural Control Committee has a record.

P P e B gy 6

INTERPRETATION OF COVENANTS.

Section 314. These Covenants are intended to be interpreted in a manner that will provide for the
prescrvation of the values and amenities of the Subdivision. In the cvent that it is necessary to interpret the
meaning of any word, paragraph, term or provision of these covenants, the detormination of the Declarant
shall be final and conclusive. In interpreting the architectural standards set forth in these covenants, it is
acknowledged that the Declarant may be required to exercise its discretion concerning the architectural
standards and control within the Subdivision. The fact that the Declaruni has exercised Declarant's
discretion with respect to ono Lot or property in the Subdivision is not a guarantce that Declarant's
discretion will be exercised in the same manner with respect to other Lots or properties in the Subdivision,
It shall be presumed that the Declarant has at all times exercised the discretion of the Declarant in a
reasonablc manner, Certain of the matters concerning architectural standards as are set foiiu in these

. covenants are intended as guidclines, and the fact that an Owner believes that the Owner has complied with
the guidclines shall not guarantoe that the Declarant will approve such matter. The detormination of the
Declarant as to whether the architectural standards set forth in these covenants have been met shall be final
and conclusive. In the event that any person or entity brings an action or procecding challenging any action
or interpretation of the Declarant under thesc covenants, then it shall be the burden of the person or entity
challenging the actions or intcrpretation of the Declarant to cstablish beyond a reasonable doubt that the
Declarant has acted in a manner that is arbitrary and capricious. In the event that the powers of the
Declarant are transferred to an Architectural Control Committee in accordance with the provisions of
Section 202 of these covenants, then the provisions of this section shall be applicable to the Architectural
Control Committee to the same extent as this scction provides for the Declarant,

y o
F, J. Thomas Stocn, Owner, has exccuted this Declaration on this &6 day
992.

J. Thomas Stocn
Owner

STATE OF COLORADO)
)R K
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me thiséf‘-dny of, m 1992 by J. Thomas
Stocn as Owner,

Miw')‘{?)f;’;w‘fl Expires_ </ 7// 95" Witness my hand and official scal,

M
S |
(_?""5"’#‘”"“; &

NETEA
Fwf- o \Y '

~ “ Notury Public
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TOP OF SKYWAY FILING NO.

A SUBDIVISION OF A PORTION OF SECTION 22, T 14 S, R 67 W OF THE 6t}
IN THE CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO

ENOW ALL ME} 1Y THESE PRESENTS:

THAT J. TH 4AS STOEN, PHILIP WHITE AND  ELLA WHITE, BEING THE OWNERS OF THF FOLLOWING
DESCRIBED T ACT OF LAND:

I0 wIT:

A TRACT OF LaND LDCATED IN THE NORTH ONE-HATF (N 1/2) OF SECTION 22, TOWNSHIP 14 SOUTH, RANGE
67 WEST OF THE 6th P.M., 1¥ THE CITt OF COLORADO SPRINCS, EL PASO COUNTY, COLORADO, SAID TRACT
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE KORTHWEST CORNER OF THE SOUTRWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER
(sW 1/& NE 1/4) OF S5A:D SECTION 22; THENCE N B9 DEG. 27° 49" E ALOKG THE NORTH LINE OF SAID SW
174 NE 1/4 AND ALSD BEING THE SOUTH LINE OF SKYWAY XORTHWEST NG, 3, FILING NO, 3 AS RECORDED
IN PLAT BOOX 2-3 AT PAGE 85 OF THE RECORDS OF THE™ EL PASO COUNTY CLERK AND RECORDER, &
DISTANCE OF 342,01 FEET TO THE SOUTHEAST CORNER OF SAID SUBDIVISION; THENCE K 00 DEC. 10' 12"
£ ALONG THE EAST LINE OF SAID SUBDIVISION, A DISTANCE OF 66.83 FEET TO A POINT ON THE BOUNDARY
OF TOP DF SKYWAY FILING NO. 10 45 RECORDED IN PLAT BOOK E-4 AT PAGE 136 OF SAID COUNTY
RECORDS; THENCE ALONG THE BOUNDARY OF SAID SUBDIVISION, THE FOLLOWING THREE COURSES: (1)
THENCE 87 DEC. 30' 00" E, s DISTANCE OF 225.45 FEET: (2) THENCE § 03 DEG. 00" 00" W, A
DISTAR OF 26.7% FEET: {3 2 RCLBER, AR 0 E DISTANCE OF 192.49 FERT TO THE
SCUTHEASTERLY CORNER OF SALD SUBBIVISIOR: THENCE § gy ta DISTANCE OF 37.81
FEET; THENCE S 58 DEG. 40 00" W, A DISTANCE OF 107.86 FEE THENCE S 12 DEG. 50' JO" W, &
DISTANCE OF 158.77 FEET; THENCE § 50 DEG. 22° 33" W, A DISTANCE QF 101.14 FEET: THENCE § 31
DEG. 45' 00" W, A DISTANCE OF 241.00 FEET TO A POINT OX THE BOUNDARY OF THAT TRACT OF LAND 4S5
-DESCRIBED IN INSTRUMENT RECORDED IN BOOX 56B9 AT PAGE 616 OF SAID COUNTY RECORDS; THENCE ALONG
THE BOUNDARY OF SAID PARCEL, THE FOLLOWING TWO COURSES: {1) THENCE § 00 DEG. 44° 017 W, A
DISTANCE OF 320.00 FEET; (2) THENCE § 89 DEG. 27° 49" ¥, A DISTANCE OF 436.80 FEET TO A POINT
OR THE WEST LINE OF SAID SW 1/4 XE 1/4: THENCE § 00 DEC, &4' 01" W ALONG SAID LINE, A DISTARCE
OF 154.1} FEET TO A PDINT ON THE NORTHERLY LINE OF RIDGEVIEW AT SKYWAY ESTATES AS RECORDED IN
PLAT BOOK E-4 AT PAGE 1I5 OF SAID COUNTY RECORDS; THENCE S 89 DEG. 14" 15" W ALONG SAID
NORTHERLY LINE, A DISTANCE OF 284.18 FEET 10 THE SOUTHEAST CORKER OF TOP OF SKYVAY FILING RO.
9 AS RECORDED IN PLAT BOOX E-5 AT PAGE 61 OF SAID COUNTY RECORDS: THERCE ALONG THRE BOUNDARY OF
SAID SUBDIVISION, THE FOLLOWING EIGHT COURSES: (1) THENCE N 03 DEG. 0O* 00" W, A DISTANCE OF
164.27 FRET: (2) THENCE N 03 DEG. 20° DC" W, A DISTANCE OF 50.00 FEET: (3) THENCE § 86 DEG.
40' 00™ W, A DISTANCE OF 14.24 FEET; (4) THEXCE X 00 DPEG. 30' 00" W, A DISTANCE OF 117.64
FEET; {5) THENCE W 72 DEG. 40 00" ¥, A DISTANCE OF 124.64 FEET: (&) THENCE X 16 DEG. 00' 00"
E, A DISTANCE OF 193.0C FEET: (7) THENCE N 73 DEG. 30 00" E, A DISTANCE OF 103.00 FEET; (B)
THENCE N 43 DEG. 25' 00" E ALONG SAID BOUNDARY AND THE BOUNDARY OF TOP OF SKYWAY FILING KO, 8
AS RECORDED IN PLAT BOOX E-4 AT PAGE 121, A DISTANCE OF 420.86 FEET; THENCE X 00 DEC. WLt 01"
E ALONG SAID BOUNDARY OF TOP OF SKYWAY FILING NO, B, 4 DISTANCE OF 90.84 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINS 16.08 ACRES, MORE OR LESS.

DEDICATION:

THE ABOVE PARTIES IN INTEREST HAVE CAUSED SALD TRACT OF LAKD TO BE SURVEYED AND PLATTED INTO
LOTS. STREET AND EASEMENTS AS SHOwWN OX THE ACCOMPANYING PLAT. THE UNDERSIGNED DO HEREBY GRANT
UNTO THE CITY OF COLORADO SPRINGS THOSE STREETS AKD EASEMENTS SHOWN ON THE PLAT AND FURTHER
RESTRICT THE USE OF ALL EASEMENTS TO TBE CITY OF COLORADO SPRINGS, AND/OR ITS ASSIGKS,
PROVIDED ROWEVER THAT TEE SOLE RICHT AND AUTHORITY TO RELEASE OR QUIT CLAIN ALL OR ANY SUCH
EASEMENTS SHALL REMAIN EXCLUSIVELY VESTED IN THE ¢€ITY OF COLORADO SPRINGS. THIS TRACT OF LAND
AS REREIN PLATTEP SHALL BE KNOWK AS "TOP OF SXYVAY FILIRG NO. 11" IN THE CITY OF COLORADO
SPRINGS, EL PASO{COUNTY, COLORADO. .

S STOEN., MAS EXECUTED THIS INSTRUMEXT THIS 231:“ DAY OF
.D.

J. THOMAS STOEN

STATE OF COLORADC
s
COUNTY OF EL PASO

© THE ABOVE AND AFOREMENTIONED INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS giMJ DAY OF
w. 19 .

92, A.D.., BY J. THOMAS STOEN, AN INDIVIDUAL.

VITNESS MY HAND AND OFFICIAL SEAL:

MY COMMISSION EXPIRES: -2//'/95 QMMQ “Blan Kecasrr
NOTARY PUBLIC

IX VITHESS WHEREOF:

Al

Ay 1A Dty Wbt

FAiLIP JHITE zs(ﬂ],n VHITE

STATE OF TEXAS

TEE 2?022)‘110]2!’. PHILIP AXD ZELLA WHITE, RAVE EXECUTED THIS INSTRUMENT THIS‘@M} DAY OF
. 1992, - :

s
COUNTY OF HOPKINS

THE ABOVE AND AFOREMENTIONED INSTRUMENT WAS ACENOVLEDCED BEFORE ME THIS m DAY OF
v . 1992, A.D., BY PRILIP WHITE AND ZELLA WHITE.

WITNESS MY HAND AND OFFICIAL SEAL:
MY COMMISSION EXPIRES: [[- Zo"q‘

SURVEYOR'S CERTIPICATION:
THE UNDERSIGKED REGISTEXED PROFESSIONAL LAKD .SUZYIYOR IR THR STATX. OF COLORADO,  MENKST
-CIXTITIES TRAT TEE ACCOMPANYING PLAT VAS SURVETEID AND URAWN. U¥DER: K1S . SUPRRYISION - AND
ACCURATZLY SHOWS TER DESCRIMED TIACT OF LAND AND SUBRIYISION.. THEEKEOF, _AWD - TWAT THER
REQUINXMEXNTS OF TITLE 38 OF THR COLORADO XEYISED STATUTES;-1973<w8~JUENDEE, - BAVE XS NEY TO
THEZ BEST OF HIS KNOWLEDGE ANP BELIEF. . - i Sl :

XOTICE: ACCORDING TG COLORADO LAW YOU NUST COMMENCE ANY LXGAL ACTIOR wros AN DEYECT (IN.

RIS SUNYEY WITRI¥ THEER YEARS AFTER .TOU.FIRST DISCOYER SUCE - BEFECT. : IN- WO . EVEXT, MAY ANY. .
or -

ACTION-BASED UPON ANY DEFECT IN THIS SURYEY BE COMMESCED MORE TEAN TER
THE CERTIFICATION SHOWR BEERXOX. ST

CHRISTOPHER THOMPSOR . . - -
PROFESSIONAL LAND SURVEYQR-FO. -I9625°

LNOW_ALL MEN BY THESE PRESENTS:

'N;E UNDERSIGNED HEREBY APPROVE FOR
1.

A/

INOVW ALL MEN BY THESE PRESENTS:

TLAT THE CITY OF COLORADO SPRINGS,
“IRACT OF LAND AS SET FORTH IN THIS

ACTEOWLEDGE THE SANEYWHICH IS {IONE
DAY OF

STATE OF COLORADO )

COUNTY OF EL PASO )

I BEREBY CERTIFY THAT TRIS IXSTR
s DAY OF

0'CLOCYK, . THI

BOOK Lo~ AT PAGE OF ‘THE
RECEPTION NO.: 3 2 IQkQ 2

FEE: aom

KOTICE IS HEREBY GIVEN:

THAT THE AFEs INCLUDED IN THIS PL/
COLORADO SPRINGS, 1980, AS AMENDEL
WITHIN THIS PLAT UXTIL ALL REQUIRE
IMPROVEMENTS HAVE BEEN INSTALLED
ALTERNATIVELY, UXTIL ACCEPTABLE AS
CASE. SUBDIVISION BONOS OR COMBINA
PURLIC AND PRIVATE IMPROVEMEXNTS HAYV

EASEMENT.

UKLESS SHOWN GREATER IN WIDTH, BOTEH
~(5) FOOT VIDE EASEMENT FOR PUBLIC
REREBY PLATTED WITH A SEVEN (7) F
VITE THE SOLE RESPONSIBILITY FOR Mi

"BOTES:

I. PRIOR TO THE ISSUANCE OF Bl
SUBJECT TO PLANKING DEPARTMERT R
HILLSIDE AREA OVERLAY 20NE.

II. ALL CORNERS ARE SET NO. 4 REE
III. ALL DISTANCES OX CURVES ARE A

IV. ALL DISTANCES AND BEARINGS SE
MEASURED.

V. ALL BEARINGS DSED HEREIN ARE
“THE NV CORKER OF THE SV 1/4 NE 1/
SOUTHEAST CORNER OF SKYUAY HORTHW!
MONUMENTS IS N 89 DEG. 27' 49" E.

¥I. MAINTENANCE OF THE NATURAL I
OWNERS. ALTHOUGH THE DRAIXAGE RUNO!

VII. DELIVERY OF ENERGENCY SERVICE!

VIII.MAINTENANCE OF THE COMMNOX
RESPONSIBILITY OF THE ADJACENT LOT

DESIGNATION AND USE OF THE PRESERY

CERTAIN AREAS WITHIN-LOTS BAVE BE

PRESERYATION AREA SHALL BE USED B!

THE PRESERVATION OF THE NATURAL &

STBJECTED TO ANT XIXD OF INTERSIY

PERMANEXT "DAMAGE TO THE EYISTING
RESTRI

»n . d
Y. TER DRAINAGCR EASENEXY IS FOR T
VATER. TEE NAINTENANCE OF THR DRAT

FEES:

DRAINACK TRE:
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> OF SKYWAY FILING NO. 711

IVISION OF A PORTION DF SECTION 22, T 14 S, R 67 W OF THE 6th P.M,
CITY OF COLORADO SP2INGS, EL PASO COUNTY, COLORADO

HITE, BEING THE OWNERS OF THF FOLLOV 46

72) OF SBCTION 22. TOWNSHIP 14 SOUTH, RANGE
RINGS, EL PASO COUNTY, COLORADG, SAID TRACT

T ONE-QUARTER OF THE NORTHEAST ONE-QUARTER
. 27' 49" E ALONG THE NORTH LINE OF SAID S¥
! NOKTHVEST %O, 3, FILING NO. 1 AS RECORDED
TRE L PASO COUNTY CLERK AND RECORDER, A
SAID SUBDIVISION: THENCE X 00 DEG. 10° 12"
‘CE OF 66.83 FEET TO A FOINT ON THE BOUKDARY
PLAT BOOK E~4 AT PAGE 136 OF SAID COUXTY
{IVISION, THE FOLLOVING THREE COURSES: (1)
s - S_05 DEC. 00' 00" . A
% DISTANCE ‘OF 192.49 FEFT TG THE
s g4« DEG. 20' 00" E, A DISTANCE 7F 57.81
\07.86 FEET: THERCE S 12 DEG. 50° JO0" ¥, 4
¥, A DISTANCE OF 101.14 FEET: THENCE § 31
NT OK THE BOUNDARY OF THAT TRACT OF LARD AS
LGE 616 OF SAID COUNTY RECORDS:; THENCE ALONG
JURSES: (1) THENCE S 00 DEG. 447 O™ W, A
W9" W, A DISTANCE OF 436.80 FEET TO A POINT
} DEC. 44' 01" W ALONG SAID LINE, A DISTANCE
RIDGEVIEW AT SEYWAY ESTATES AS-RECORDED IR
S: THENCE § B9 DEG. 14’ 15" V ALOWG SAID
OUTHEAST CORNER OF TOP OF SXYWAY FILING NO.
JOUNTY RECORDS: THENCE ALONG THE BOUKDARY OF
THEXCE X 03 DEG. DO' 00" W, A DISTANCE OF
STANCE OF 50.00 FEET: (3) THENCE § B6 DEG.
¥ 00 DEG. 3Q° 00" W, A DISTANCE OF 117.64
F 124.64 FEET; (6) THENCE N 16 DEG. DO' 0O”
. 30" 00" E, A DISTANCE OF 103.00 FEET: (8)
TRE BOUNDARY OF TOP OF SKYWAY FILING NO. 8
CE OF 420.86 FEET; THENCE N 00 DEG. &4 01"
B, A DISTANCE OF 90.84 FEET TO THE POINT OF
1 LESS.

AC. AND TO BE SURVEYED AND PLATTED INTO
NYING PLAT. TRE UNDERSIGNED DO HEREBY GRANT
\ND EASEHMENTS SHOWN ON THE PLAT AND FURTHER
OF COLORADO SPRINGS, AND/OR ITS ASSIGKS.
Y TO RELEASE OR QUIT CLAIM ALL OR ANY SUCH
:ITY OF COLORADD SPRINGS. TRIS TRACT OF LAND
JAY FILING KO. 11" IN THE CITY OF COLORADC

SUTED THIS INSTRUMENT THIS 23'& DAY OF

ACINOWLEDGED BEFORE MNE nus.‘gﬂﬁ., DAY OF
{DIVIDUAL.

FARY PUBLIC

: EIECUTED THIS INSTRUMENT 'nnsoi% DAY OF

Qe Tt

ZEULA WHITE

ACKNOVLEDGED BEFORE ME THIS 287 DAY OF
.4 WEITE.

i d 0. Yo
/o

IN TEE STATE OF COLORADO, NERKBY
K ID DRAWN UNDEX WIS GUPKRVISION AND
5. SUBDIVISION.  THEEEOF, AND  TRAT THX
D S5raigTES,-F873-x8 AMEKDED, EAVE BIXR WXT TO

ENCL ANY LEGAL ACTIOS Raskd urow ARY DEFECT IX
t DISCOVER SUCH DXFECT. IN WO EVENT, NAY ANY
SOMMENCED MORE TWAN TRK -YEARS FRON THE DATE OF

KHOW _ALL MEN BY THESE PRESENTS:

T?E UNDERSIGNED HEREBY APPROVE FOK FILING THE ACCOMPANYING PLAT OF “TOP OF SEYVAY FILING NO.

LI, +ore

Pl £ ¢
WANAGER OF/DEVELOPMENT SERVICES

A - 0-9-97_
DATE &WIRECT&F GF PUBLIC VRS BATE

N

XNOW ALl MEN BY THESE PRESENTS:

THAT THE CITY OF COLORADO SPRINGS, COLORADOG, AUTHORIZES THE PLATTING OF THE ABOVE DESCRIRED
“TRACT OF LAND AS SET FORTH IN TUIS PLAT, AND AT THE SAME TIME AUTHORIZES THE UNDCRSIGKED TO

ACENOWLEDGE THE SAMBAWHICY IS PONEZ ACCORDIRGLY ON BEHALF OF THE CITY OF COLORADO SPRINCS, THIS
J%H.DAY of . 1992, 4.D.

PRS-
CITY CLERK

STATE OF COLORADO

COUNTY OF EL PASO

!’ HEREBY CERTIFY THAT THIS INSTRUMEN AS FILED FOR_RECORD AT MY OFFICE AT
a'CLO; KE 'TTHIGSE DAY OF oney , 19 A.D., AND IS DULY RECORDED
- AT P&

¥ FLAT
ROCK OF THE RECORDS OF EL PASGC COUNTY, COLORADO.
RECEPTION "0.:32IQkQ 2 ARDIS ®. SCHMITT, RECORDER
FEE: 2D.00 BY: Q&&u X E&s&;ﬂ;
DEPUTY

NOTICE IS HEREBY GIVEN:

THAT THE AREA INCLUDED IN THIS PLAT DESCRIBED HEREIN IS SUBJECT TO THE CODE OF THE CITY OF
COLORADG SPRINGS, 1980, AS AMENDED. NO BUILDING PERMITS SHALL BE ISSUED FOR BUILDIXG SITES
WITHIN THIS PLAT UNTIL ALL REQUIRED FEES HAVE BEEN PAID AND ALL REQUIRED PUBLIC AND PRIVATE
IMPROVEMERTS HAVE BEEN INSTALLED AS SPECIFIED BY THE CITY OF COLORADO SPRINGS OR,
ALTERNATIVELY, UNTIL ACCEPTABLE ASSURANCES., INCLUDING BUT NOT LIMITED TO LETTERS OF CREDIT,
CASH, SUBDIVISION BONDS OR COMBINATIONS THEREOF, GUARANTEEING THE COMPLETION OF ALL REQUIRED
PURLIC AND PRIVATE IMPROVEMENTS BAVE BEEK PLACED ON FILE WITH TBE CITY OF COLORADO SPRINGS.

EASEMENTS:

UNLESS SHOWN GREATER IN WIDTH, BOTH SIDES OF ALL SIDE LOT LINES ARE HEREBY PLATTED WITH 4 FIVE
-(5) FOOT WIDE EASEMENT FOR PUBLIC UTILITIES OKLY AND BOTH SIDES OF ALL REAR LOT LINES ARE
HEREBY PLATTED WITH A SEVEN (7) FOOT WIDE EASEMENT FOR PUBLIC UTILITIES AND DRAINAGE OKLY,
WITH THE SOLE RESPONSIBILITY FOR MAINTENANCE BEING VESTED IN THE ADJACENT PROPERTY OWNERS.

¥OTES:

1. PRIOR TO THE ISSUANCE OF BUILDING PERRITS FOR THE LOTS, DEVELOPNENT OX 'THE LOTS 15
SUBJECT TG PLARNING DEPARTMENT REVIEW AND APPROVAL IR ACCORDANCE VWITE ‘THE PURPOSE OF THE
HILLSIDE AREA OVERLAY ZONE,

TI. ALL CORNERS ARE SET RO. & REBAR WITH CAP STAMPED “RMLS 19625" UNLESS OTHERWISE NOTED.
III. ALL DISTANCES ON CURVES ARE ARC LENGTHS.

IV. ALL DISTANCES AND BEARINGS SHOWN BETWEEN EXISTING MONUMENTS REFLECT ACTUAL DIMENSIOKS AS
MEASURED.

¥. ALL BEARINGS USED HEREIN ARE BASED ON AN ASSUMED BEARING BETVEEN 3 174" ALUMINUM CAP AT
THE NW CORNER OF THE SW 1/4 NE 1/4 OF SAID SECTION 22 AND & REBAR AND CAP %O. 18235 AT THE
SOUTHEAST CORNER OF SEYUAY HORTHWEST XO. 3, FILING NO. 3. THE ASSUMED BEARING BETWEEN THESE
MONUMENTS IS N 89 DEG. 27' 49" E.

YI. MAINTENANCE OF THE NATURAL DRAINAGE CHANNELS SHALL BE VESTED IN THE ADJACEXT PROPERTY
OWNERS. ALTHOUGH THE DRAINAGE RUNOFF THEREIN MAY BE PUBLIC WATER, THE MAINTEMANCE IS PRIVATE.

VII. DELIVERY OF EMERGENCY SERVICES MAY BE DELAYED DUE TO ACCESS LIMITATIONS.

VIII.MAINTENANCE OF THE COMMON INGRESS, EGRESS AND UTILITY EASENEXTS SNALL BE THE
RESPORSTBILITY OF THE ADJACENT LOT OWNERS THAT ARE USING SAID EASENENT.

DESIGNATION AND USE_QF THE PRESERVATION AREA / PUBLIC DRAINAGE EASEMENT:

CERTAIN -AREAS WITHIN LOTS HAVE BEEN DESIGNATED AS PRESERVATION AREA / DEAINASE EASEMEXT. THE
PRESERVATION AREA SHALL BE, USED-BY -EACH. LOT (OWNER ONLY'IN SUCE A MANKER AS IS CONSISTENT VITR

PERMANENT ~DAMAGE TO ~THE -EXISTING -NATURAL -GROWTH. IN AMPLIFICATIOR AED BOT IN LINITATIOX OF
THIS GENERAL RESTRICTION, THE -FOLLOWING -SPECIFIC RESTRICTIONS ARE IMPOSER:

A. NO PLANTING OR CULTIVATIUH SHALL BE PERMITTED EXCEPT PLANTING OX CULTIVATION OF PLANTS
KATI¥R 0 THE. PIKRS PEAX .REGIOK.

B. MO ALTERATION OF GROUND. CONDITIOKS AND NO CLEARING OF LIVING GROWTY SNALL 3K PEXNITTED
EXCEPT POR UTILITIES AND DTATNAGE STRUCTURES APPROVED 3Y TNE DECLARANT, . .

C. WO _STRUCTURES OR INSTALLATIONS OF -ANY CTHD SHALL BE PXRNITTER KICEPT FOR APPROYED UTILITY
WED DRATRAeh STEDULIGRES . - -
D. 0 VENICLES OR COWVEYANCES. OF .&NY FYPE. SHALL BE PERMYTTER TN TEE PRESEXVATION AREA EXCEPT
Of APPROVER UTTLITY EASENENTS AND DRATMAGE.. STRUCTURES Ok i_.~FT TO PRESERYE ORXDER Ok YO
b4 TEERTE OR MAINTAIN h x AXRR,

¥UYOPY, WRICH NAT BT PUBLIC RUNOFF
I# THZ ABJACENT PROPERTY OVKERS.
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