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DECLARATION
of
Conditions, éovenanta, Resti.ictions, Easements and Charges
Affecting the Real Property known as
TOP OF SKYWAY FILING ‘RO, 12

THIS DECLARATION made by = J. Thomas Stoen, Owner,
hereinafter called Declarant.
g WITNESSETR:

WHEREAS, Declarant is the owner of a residential area of the
County of El Paso, to-wit: all the Lots in Top of Skyway Filing
Ro. 12 (hereinafter the ~Subdivision®) and desires to provide for
the preservation of the values and amenities of the Subdivision and
to provide fo; nmaintenance of certain Subdivieion amenitjes and for
the conveniente cf ita residents and to this end desires to subject
the Subdivieion to the conditions, covenants, restrictions,
easements, chirges and liens hereinafter set forth, each and all of
which are fo.: the benefit of said property and for each owner
thereof and 'thall inure to the benefit of and pass with said
property, and each and every parcel therecof, and shall apply to and
bind the succissors in interest of any owner thsreof;

NOW, THE EFCRE, Declarant declares that the real property Top
of Skyway Fiiing No. 12 is and shall be held, transferred, sold,
conveyed and, occupled subject to the conditions, covenants,
restrictions, easements, charges and liens ("Covenants™)
hereinafter s:t forth.

ARTICLE I

COVENANTS TO PRESERVE THX RESIDENTIAL
CHARACTER AND QUALITY OF THE SUBDIVISION

Section .01. pgingle Family Residential Usa. All Lots and

Building Bites in the Bubdivision shall be used exclusively for
private single fanily residential purposes. No dwelling erected or
maintained within the Subdivision shall be used or ocaupled for any
purpose other than for a single-family dwelling. No business or
commercial use or activity shall be carrled on or within any Lot or
Building Site.

Bection 102, = gingle Famlly Residential Construction. Mo
structure shail be erected within the Subdivision except single-
family dwellings and those accessory buildings and accessory
structures which have been approved by Declarant. No more than one
dwelling may be erected on any Lot. HNo atructure other than a
dwelling, no vaacauory building other than a guest house or
ser nts’ quarters, no trailer, tent or othrr similar or dissimilar
temporary quarters may be used for living purposes. All accessory
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L-dinga and structures must be compatible and in harmony with the
dwelling on the Lot. )

7 Section 103. Prohibited Temporary Structures. Except as
pexmitted in Section 108, temporary living or camping quarters or
ot!'sr Lemporary structures shall not be permitted on any Lot at any
tire., ‘Tents and treehouses shall not be permitted on any Lot
wiihout the permission of Declarant and in any event shall not be

vit ible from any street or adjoining property and shall not be used
for habitation.
Section 104. New Construction. All construction shall be

nevi. Declarant may in limited cases permit use of used materials
such za antique items. No building previously used at another
loratlon nor any building or structure originally constructed as a
mobile dwelling or structure may be moved onto a Lo. or building
site except as expressly provided for in Section 108.

) Section 105. Building Materials. No building materials shall
be stored on any Lot except temporarily during continuous
coustruction of a building or its alteration or improvement, unless
enclosed within a building so as not to be visible from any
neighboring property or adjacent streets.

Section 106. No Construction Qccupancy. A structure shall
no: be occupied in the course of original construction until
substantially completed. 5

Section 107. gQgglggign__gj__ggnggzgggign. All work of
construction shall be prosecuted diligently and cdntinuoualy from
tha time of commencement until fully completed. The exterior of
all buildings or other structures must be completed within one (1)
year after the commencement of construction except where such
completion is imposaible or would result in great hardship due to
strikes, firas, national emergency or natural calamities. If not
so completed, or if construction shall cease for a period of sixty
(60} days without written permission of peclarant, the unfinished
structure or unfinished portion therecf shall be deeumed a nuisance
and may forthwith be removed by Declarant at the cost of the owner.

 Bection 108. Temporary Structuresi Hodel Homes. Temporary
structures for use in connection with construction within the
uvbcivinlon or in connection with sales of new homes or Lots may bo
erectad or maintained in the Subdivision by Declarant and those
avthorized by Declarant. Hodel homes may be used and exhibited by
Diclarant and those authorized by Declarant. The appearance and
p acement of temporary buildings parmitted for construction or
s les purposes must be approved by Declarant. Such temporary
brildings shall be promptly removed when no longer usad for the
disigned purposes.

Section 109. Construction Debris. when construction

c-smences on Lot, a trash container area will be provided, properly

ured and maintained. During the progress of construction, the
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. owner of a Lot shall be responsible for insuring that the Lot is
. kept frea of debrls and trash, all of which shall be deposited in
the trash container area. HNo construction materials, debrim or
trash shal. be allowad on the property of others and any materials,
trash or dubris blown off the Lot shall be promptly cleaned up.
section 110, Easoments. Thera are hereby reserved to
Declarant, i{ts successors and assigns, perpetual, allenable,
divimible, and releamabls eassaments and the right from time to time
to grant such eassments to others over, under, in and across weach
of the five foot (5’) strips along and adjoining the side boundary
lines of each Lot and each of the seven foot (7’) strips along and
adjoining the rear boundary lines of each Lot, for use of all or

part of smuch areas or lines for transmission of electric current or
impulses o7 alectronic signalwe, for heat and fuel lines, for wat r
lines, for utility lines, for drainage, and for other similar or
dissimilar facilities and purposes, and for any one or more of auch
purposes. -Basoments in addition to those above described may hava
been or ma’ hereafter be granted by duly recorded nonveyance.
Lots i, 3, 4} 5, 6, 9, 10, and 11, In Top of Skyway Filing No.
12, (as si0W1. on the plat of the Subdivision) shall have an
easement for ingress, eqgress, public utilities, and drainage over
that portin of Lo\s, 7, 3, &, 5, 6, 9, 10, and 11 cross~hatchad on
the plat. Sald area shall be for the benefit of Lots 2, 3, &, 5,
6, 9, 10, and 11. Maintenance and repair of any improvements in
this crosi~-hatched area shall be shared equally by the ownors
actually u iing this area for ingress, egress and utility purposes.
No other ¢ ners of lots shall have any rights to the portion of the
above-ment coned lots cross-hatched on the plat.
1 Raser:nte in addition to those above-described may have been
( or may he:safter be granted by duly recoitded conveyance. A 20’
sawver sascnent. ls on rear of Lots 04 and 13,
‘ Sectlon 111, undsrground Utilities. All utlllitiow,
including, elsatrieal, telephona and aable television service,
except ligiting standards and custonary service devices for access,

‘ control, or uee of utilities, shall bs installed underground.
Sectisn 112. Garsge and Driveway. The structures on each Lot
or building site shall include an sttached two-oar or three-car
* fully snolosaed garage or such equivalent garage arrangements as may

be approved by Declarant. The site improvements on each Lot or
bullding s .te shall include adequate driveway or other similar off~
street spsce for temporary parking of two (2) private passenger
motor vehloles. All driveways shall be improved with asphalt,
brick paver or oconorete paving unless otherwise approved by
Declarant.:
Section 113. Sethagka. Except with Declarant‘s approval no
building, porch, save, overhang, projection or other part of a
ilding shall be located within thirty (J0) feet of a front Lot
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line, or within ten (10) feet of a side Lot line, or, where the
sidi’ Lot adjoina a public street within twenty-five (25) feet of
suci slde Lot line adjolning a public mtreet. Such approval may be
givin only (a) for fireplace projections integral with the building
(h};for eaves and overhangs or {c) for construction which extends
lea:. than ten (10) feet Into the setback areas adjolning public
atreata or lasa than five (5) foot Into any other setback arna and
whih Daclarant determines to be consistent with or required by the
Lotslerrain or Lot shape and conmistent with superior design. No
fenie or hedge more than two (2) feot high shall be installed or
mai:tained at any location on a Lot which is closoer to an adjoining
atroat Lhan the dwalling o1 any other building situate on the lLot.

Sectlfon  114. Compliance__ with__ Building__Codes. ALl
construction tmat aleo conform to the Luilding codes, 700 ag voden
and  subdivision regulations of the City of Celerado Springs,
Colcerado, which requliations may vary from the provisions of theae
Covenantn;  pravided, however, if thener Covenantas are more
lnnfric{ivn then auch governmental coden and requlationa, then the
mare reattictive proviaions of thean Covenants shall contvol.,

Section 115, Minimum_ Floor Area. No dwelling rhall be
ecrected which hasn an Atchitectural Floor Area of leas than 1,900
miquste Ieat, Architectural Floor Area ia the aum of the following
pricentaigen of gqroaa squate- foot ajsant

LI - Groma aquate fest on maln living level 1008
Grons aquare f{eet on finished upper
wtorien above main living level or

qatdan level 1%

Gross agquare feet on {inished garden

lavel with direct walkout access

to oululde L4k Y

Gioms aquats fowl on finlshed

haswomoent level 253
‘ Uross squars foet of baloonles,

tainad deoks, caversd patioms 258

Uross wqquats feel of attached garage

Atea in excess of 400 aquare fost 50

Groeu 'mquare feol covars the extoe:lor perimeter of the area bwing
mamlurad . )

;tﬂucttun 116, Height. Ho dwelling or other mtructure shall
axciod thlly-flva {13) feet in helght from the loweat slevation ot
the natural gqradea along the perimester of the structure. In
qrqrtlnq ar withholding such permission Declarant shall qive
pri?ary conaideration to the protection of views from adjoining
Lote,

Section 117. General Archlitectural Btandards. Architectural
uta’ lards are astablished to the end that the Subdivision may
it. from the natural advantages of ite particular location.

ban:
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While the’ standards for architectural style are flexible,
compatibilatytwith the informal natural environment is required.
Contempora:y, Southwestern and Western styles typical of the Pikes
Peak region are desirable. Formal etyles such as French
Provincial, English Tudor, and Colonial will not be approved except
in modified forms. All bulldings must be designed to fit the
natural contours of the Lot without excessive grading. All
buildings shall be designed and all plans asigned by a registered
architect or by a gqualified designer approved by Declarant.
Declarant shall have the right and authority to establish and amend
specific architectural standards from Lime to time.

Section 118. General Building Standards. All buildings shall

conform to the following material and appearance standards:

a) Zxterior materials shall be natural wood, brick, stone,
atucco, or natural material approved by Declarant.
Maaufactured siding such aa masonite ie not desirable and
will require specific approval by Declarant.

b) Aluminum or wood windows are permitted. All aluminum
“4indows shall be anodized and painted or coated a coler
-0 tlend with or complement the color of the building.

c) jutters, if installed, ahall be painted the same color as
:he adjoining trim color of the building.
d) ‘xpoased concrete shall be stuccoed, paintad or textured

n & manner approved by Daclarant.
e) *arth tone colors are encouraged. Colors that are not
}ompatlble with the surrounding areas are subject to
‘“ejection.
f) :11 .roof areas shall ba of wood shakes, wood shinglas,
iile, slate, copper, oc such other matarial as may be
V &ppiovcd by Declarant. Asphalt roofing matarials are not
zermitted. ’
Declarant 3hall have the right and authority to establish and amend
specific billding standards from time to time.

Bection 119. [Fenges. Fenclirg shall be limited to privacy
areas and inimal control areas adjoining the primary dwelling, and
should not be visible from the street. Fencing along Lot lines is
not parmit:ed without Declarant’s approval. Fencing of front yards
is not permitted. Pancing of a yard adjacent to a straet is not
parmlttcd'wltﬂout the permission of Declarant. All fences and
walls shall ba designed and constructed as a visual extension of
the architacture of the primary dwelling, including both scale and
use of matariuls. Chain link fences shall not be permitted. The
painted, stalined or natural coloration of fences shall be
consistert with the coloration of the primary dwelling.

Section 120. Landscaping. Within six (6) months after
completloﬂ of a dwelling or within any extension of that perled
yranted by Declarant, all yards and open spaces, except as
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preventgf:, by subsequent construction activities, shall ba
landscap/'d and thereafter maintained 4in lawn or landscaps.
Landscap:  should include areas of natural vegetation, and
preaervll' ion of existing trees, scrub oak and other natural
vegetutiwnb is desired. No existlng trees, surface boulders, or
scrub o:x shall be removed from any Lot unleas reqguired by
conatrue lor activity and unless approved by Declarant. The use of
gravel, ’;amall rocks, and paving as landscape materials is not
desirabi:.., and must be limited.

Sec ior 121. Aerials and Antennas. No aerial, satellite dish
or anten:a for reception or transmission of radio or television cr
other el:ctronic signals shall be maintained on the roof of any
building nor shall they be maintained at any location so as ' . be
visible “ror neighboring property or adjacent streets.

Sec ior 122. Maintenance of Structures. Each Cwier shall
maintain the exterior of the dwelling, any accessory building, and
all othe structures, lawns and landscaping, walks and driveways,
in good condition and shall cause them to be repaired as the
effects of damage or deterioration become apparent. Exterior
building surfaces and trim shall be repainted periodically and
before the surfacing becomes weatherbeaten or worn off. Periodic
exterior maintenance alec includes repair and maintenance cf
gutteru,.‘ downspouts, roofs, paving, lawn, shrubs, trees, other
landscap: material, fences, signagsa, mail boxes and nutdoor
lighting '

Sec’.ion 123. Destroved or Damaged Structure. Any dwelling or
building that is destroyed in whole or in part by fire, windstorm
or for any cther cause or act of God must be restored or rebullt;
all debris must be removed and the L.t promptly restored to a
sightly condition. Rebullding or restoration shall be completod
with reasonable promptness and in any event within three (3)
months,

Section 124. No__Unsightly_ cCondition. gach Owner shall
prevent the. development of any unclean, unsightly or unkept
condlitions’ of buildings or grounds on such Lot which shall tend to
substant.ally decrease the beauty of the neighborhood as a whole or
in the spe:ific area. )

Secizion 125. Garage Doors. Garage doors shall be kept closed
exgapt wien belng used to permit ingress or egress to or from the

garage,

Sec.lon 126, Maintenance Equipment. All maintenance
equipmeni,* including yard and garden equipment, shall be atored in
an enclo: ed structure or otherwise adequately screened sc as not to
be visit'e from neighboring property or adjoining streets.

Sec :fon 127. Clothey Lines. All outdoor clothes poles,
clothes . ines and other facilities for drying or airing of clothing
or houn';hold goods shall be placed or screened by fence or

6
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ahrubt»ezyk 8o as not to be visible from nelghboring property or
adjacent streeta.

Section 128. Garbage and Trash. HNo ashes, trash, rubbish,
garbaje, grass or shrub clippings, scrap material, or other refusae,
or réceptucles or containers therefore, shall be stored,
accumilated or deposited outside or so as to be visible from any
nviqhboring property or street, except during refuse collections.

section 129. No Offensive Activity. No noxious or offensive

activity shall be carried on upon any Lot nor anything done thereon
tending to cause embarrassment, discomfort, annoyance or nuisance
to the neighborhood. MNo offensive or harzardous activities shall be
permitted on any Lot or in any living unit. HNo annoying lights,
sound or odors shall be permitted to emanate from any property.
Section 130. - No_0Oil or Water Welis. HNo derrick o: other

atructure rezigned for use in or used for boring or drilling for
water, ¢ll or natural fqas sehall Lo permltted upon or above the

surface of any Lot, nor shall any water, oil, natural gas,
petroieum, asphaltum or other hydrocarbon substances be produced
from anv well located upon, in or under said property.

Jection 131. HNo Sound Devices. No exterior speakers, horns,
whist ‘es, bella or other scund devices except security devices used
excluﬁlvely for security purposea shall be located, used or placed
on an” atructure or within any building aite.

section 132. Weed Control. All yards and opan spaces and the
entir’ area of eavary Lot on which no building has boen conatructed,
shall’ be kept‘frea from plants or weeds infected with noxious
insec.s ¢r plant diseases and from weeds which In the opinion of
Declﬁfant are unsightly or likely to cause the spread of infection
or wesds. to nelghboring property and free from brush or other
growi = or trash which in the oplnlion of Declarant causes undue
daanl of fire. In order to effect Insect, weed and fire control
or to'ramove nulsances, Declarant has tho right at its malection to
enter upon any Lot and to mow, cut, prune, clear and remove from
the premimes brush, weeds or other unsightly growth which in the
opinin, of Declarant detracts from the overall beauty, setting and
safety of the area, and to remove any trash.

3ection 133. Grading. Wo material change may be made in the
ground level, slope, pitch or drainage patterns of any Lot as fixed
by tha original finish grading except after first obtaining the
prior. consent and approval of Declarant. Grading gnhall be
maintifined at all times =m0 as to conduct lrrigation and surface
waters away from bulldings and so as to protect foundations and
footiigs from excess moisture. Special attention should be paid to
the ravegetation of approved grades and cuts to eliminate erosion.

section 134. Aﬂimglg. No animals except an aggregate of
three (3) domesticated dogs or cats and except domesticated birds
and fish and other small domesti~ animals permanently confined

7
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in?oors shall be maintained within the Subdivision and then only if
kedt as pets. No animal of any kind shall be permitted which in
th; opinion of Declarant makes an unreasonable amount of noise or
ocor: or is a nuisance. No animals whall bas kept, bred or
msintalned within the Subdivision for any commercial purposes.

Section 135. Vehicle Parking. No boat, trailer, camper {on
or.ef! supporting vehlclews), tractor, commerclal vahicle, mobile
hcre, motor home, motorcycle, any towed trailer unit, or truck
sb:11 be parked on any street. or within any Lot exéept in a
ccEpletely enclosed structure, or in a fully screened manner
ap sroved by Declarant so as not to be visible from any nejghboring
p;:perty or street. No vehicles shall be parked overnight on any
st ‘ests in the Subdivision. Commercial vehicle does nc include a
pr.vate passenger vehicle commonly described as a pickup.

fection 136. Junk Vehicles No setripped down, wrecked,
un .icensed, inoperable or junk motor verhicle or sizeable part
therecf, shall be permitted to be parked on any street or on any
Lo in such manner as to be visible from any neighboring property
or street.

Sectlion 137. Vehicle Majntenance. No maintenance, servicing,
repair, dlemantling or repalnting of any type of vehicle, boat,
machine or devise may be carried on except within a completely
enclosved structure which acresns thae might and sound of the
activity from the street and from adjoining property.

' Section 138. Signg. The only signs permitted on any Lot or
styucture shall be: -
1. One slign of customary mize for oftering of the
signed property for sale or for rent;

2. One sign of customary size for identification
of the occupant and address of any dwelling;

3. Such multiple signs for sale, admlnlstration
and directional purposes during davelopment;

4. Such IL?nn as may be necessary to advime of
rules and regulations or to caution or warn of danger;
and

5. Such signs as may be required by law.

There shall not be used or displayed on any Lot or structure any
signe except thoss mentioned above or any banners, streamers,
flqgi, lights or other devices calculated to attract attention in
aic of male or rental. ALl permitted signs must be professionally
pa{hted, lettered and constructed.
S ARTICLE II _

. REBERVED RIGHTS OF THE DECLARANT

Section 201. Architectural Control by the Declarant. Mo
at!uctﬁre shall be commenced, erected, placed, moved onto a Lot,
pernitied to remain on any Lot or altered in any way so as to
chionge materially its exterior appearance, except in accordance

B
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with glans, speclfications and other information submitted to
Declardnt and approved by Declarant not mcre than two (2) years
befors start of the construct%on, alteration or inatallation.
Matter: which require the approval of Declarant include but are not
limLte&“ tat  the axterior appearance, material, color, height,
locatinn of each at.ructure, drive, walk and fence and mailbox,
basketball goal, qrading of mite, site lighting, and location, size
and type of any landscape material including grass, ground cover,
ornamertal rock, shrubs and trees.

‘ a. 1In granting or withholding approval Declarant shall
heed the atandards specified in these Covenants and shall al'so
consider among other things: the adequacy of the materials for
thelr intended ume, the harmonization of the external appe cance
with the surrounding uses, the degree, if any, to which the
proposed structure will cause intrusions of sound, light or other
effect on neighboring siten beyond those reasonably to be expected
in a residential area from ccneiderate neighbors.

b. All plans, samples and other materials to he
submittad to Declarant shall be submitted in duplicate. The
minimum ncale of such plana shall be 1/20th inch equals one foot.
The plo: plan in said minimum scale shall show the location of all

buildings, drives, walks, fences and any other striuctures.

Proposed new contours throughout the Lot and abutting street
elevatL,:m.n on all sides shall also be shown. Structure planw shall
show al’ exterior elevations, and shall indicate and locate on each
elevatiun the materials to be used and designate each exterior
color t be used by means of actual color samples. If requerted,
a mollc répott for the bullding site whall be supplied to
Declara t. . Landscaping plans shall ahow the location of all
landsce :ing elements, Including graass, ground cover, shruba, trenna
and otb 'r landucaps materials for all tho area of the Lot not.
coverec by structuraes. The ulze and type of all new plant
mataris s shall be indicated.

©. A written statement of the approval or disapproval or
other action by Declarant, signed by an officer of Declarant, shall
establizh the action of Declarant and shall protect any peraon
relying on the statement. If Declarant does not execute such a
statemert within thirty (30) days after delivery of all the
requirec materials to Declarant’s principal office, the material so
dullvarad shall stand approved for the purpose of these Covenantsa.
Declarart shall be sntitled to retain one copy of all approved
plans as part of Declarant‘’s files and reacorda.

d. - Indischarging its righta and obligations hereunder,
the Declarant makes no represantations or warranties to the Owner
or any cther person or entity concerning the construction of the
structures on the Lot, and the Declarant shall have no liability or
responainsility for defective con-i:ructlcn or othexr similar matters.
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Section 202. Variances. Declarant rshall have authority to
grant for a Lot or building site a variance from the terms of one
or more of the Sections of Article I of these Covenants subject to

.zermns and conditions established by Declarant that will not be
zcnirary to the interests of the Owners and residents of the

Subdivision where, owing to exceptional and extraordinary
,2ircumstances, literal enforcement of those Sections will result in

Jnnacesesary hardship. Following an application for a variance:

* a) Declarant shall call a meeting of Owners of those Lots in
‘‘zhe.Subdivision that Declarant determines, in the sole and absolute
liscretion of Declarant, will be affected by the variarce, if
%franted. The meeting will be held at Declarant’s principal office
>r at such other place designated by Declarant. N ice of the

neeting shall be given to the applicable Gwners at least ten (10)
ays in advance, at which meeting the owners shall have opportunity
‘;o'ﬁppear and express their views. The opinions and views of the
owners who attend the meeting shall be advisory only and shall not
e binding upon Declarant.

b) Whether or not anyone appears at the meeting in support
>f or in opposition to the application for variance, Declarant
shall within one (1) week after the meeting either grant or deny
;he variance.

’ c) M varlance granted hereunder shall run with the Lot or
building site for which granted. ’
! d) If a variance is denied another application for a
Qariance for the same Lot or building site may not be made for a
hetiod of one (1) year.

. 8) A variance shall not be‘granted unless Declarant shall
“ind that all of the following conditions exist:

i. The variance will not authorize the operatlon of a
use other than private, single-family residential use;

ii. Owing to the oexcaptional and extraordinary
circumstances, literal enforcement of the Sections ahove
enumerated will result in unnecessary hardship;

iii. The variance will not substantially or permanently
injure the use of other property in the Subdivision;

iv. The variance will not alter the essential character
of the subdivision;

Ve The variance will not weaken the general purposes of
these Covenants;

vi. The variance will be in harmony with the epirit and
purpose of these Covaﬁuntu;

vii. The circumstances leading the applicant to seek a
variance are unique to the Lot or building site or its vwner
~? - ~and are not applicable generally to Lots in the Subdivision or

i their owners.

10
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Section 2(3. Declarant’s Succesmors and Assgigns.

a) Ten “ears after Declarant first conveys a Lot in the
Subdivision tc a purchaser or at such earlier time as Declarant may
chooge, Declarznt shall transfer all of its functiona, rights and
powers of grantingbor withholding approval, permission or consent
and its other rﬁapohaibilitiea, functions, rights, and powers under
Articles I and II of these Covenants to an Architectural Control
Committee of tiree {3) members, each of whom shall be an Owner of
a Lot in the fubdivision; or the owner of a Lot in such other
single-family residential subdivisions in the same general area as
are determined by Declarant to contain Lots substantially similar
in size, character and value to Lots in the Subdivision; or an
olficer, director or employee of Declarant.

L) After the Declarant has tranaferred its rights, powers
and responsibilities pursuant to Section 203(a), any one or more
membere of the Architectural Control Committee may from time to
time be removed and their succeasor or successors designated by an
instrument signad and acknowledged by the Owners of at least 50% of
the Lots in the Subdivision and filed for record with the County
Clerk and Reccrder of El Paso County.

c} The Architectural Control Committee may delegate to one
or more of its members any or all of the functions and powers of
the committee and until each delegation is revoked or modified the
action of the member to whom such delegation is made shall
constitute the ;ction of the committee for the purposes of theae
Covenanta. . .

d) The :ommittee may take action without a meeting by a
written etatem:nt signed by the members of the committee or by
their delegate.

e) Vacar 1ien in the Architectural Control Commlttee may be
filled by act on of the remaining member or members of the
comnlttee, subiict always to the power of the Owners to remove and
designate membs;-a of the Architectural Control Committee pursuant
to Section 202 ).

£) Decle rant,, or its successor Architectural Control
Committee, may " if it determines such action to be in the best
interest of the Owners, cause the Architectural Control Committee
for the subdiv'sion to be merged with the Architectural Control
Committees of athar single-family residential subdivisions in the
same general arisa that contain Lots of substantially simlilar size,
character and values as Lots in the Subdivision. 8uch merger shall
be accomplished by filing with the County Clerk and Recorder of Bl
Paso County a written document signed by Declarant, or by the
Architectural Control Committee for each subdivielon participating
ir euch merge:,  acknowledging the actlon and appointing an
Arch ‘ictural Control Committee for the me: jod group,

11
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Section 204. Officers and Agents Excused from Liability.

Declarantw tne officers and directors, members and agents of
Daclarant, and the members of the Architectural Control Committee

shall not;ba liable to any party whatsoever for any act or omission
unless thn act or omission is in bad faith and amounts to fraud.

Secton 205. Declarant Can Remedy Violations. Until the time

for estalllshment of the Architectural Control Committee as
provided . by Section « 203(a) Declarant may, and after its
establishi:ent the Architectural Control Committee or Declarant,
including an assignee or delegate, may give notice to the Owner of
the Lot viere a violation of these Covenants occurs or which is
occupied “y the persons cndsing or responsible for the violation,
which notica shall statea the nature of ths violation, and  he
intent of ‘the Committee or Declarant to invoke this Section unless
within a ‘period stated in the notice (not lesa than five {5)
calendar -‘days), the violation is cured and terminated or
appropria e measures to cure and terminate are begun and are
thereafte = continuously prosecuted with diligence. If the
violation is not cured and terminated as required by the notice,
the Commi.tee or Declarant (whichever givee the notice) may cause
the viola:ior to be cured and terminated at the expanse of the
Owner or Owners ao notifled, and entry on Owner‘’s property as
necessary: for amuch purpose shall not be deemed a trespass. Each
Owner of +« Lot hereby grants a license to the Declarant and the
Committee for the purpoes of entering on a Lot to remedy violations
or breachss of these Covenants. The cost so lncurred by the
Committee or Declarant shall be paid by the Lot Owner and the
perason reaporsible for the breach and if not pald within thirty
(30) days aftsr such Owner has been aent notice of the amount due,
such amourt, plums interast at the rate of elghtsen per cent (18%)
per annum and costs of collection, shall be a llen on the ownership
interest .n the Lot (including lmprovements thereon} and shall in
all respects be the personal obligation of the Owner. The
Committee or Declarant may bring an actlion at law for recovery of
the costs so incurred by it, plus interest and costm of collection
against the Owner and may bring an actlon to foreclose the lien
against the Lot and improvements subject to the lien and there
shall bo added to the amount of such obligation the costs of
collection and the judgment in any ‘such action whall include
interest as above provided and the costs of collection. The
forzgoing specified rights and remedles shall not limit the right
of any Lot owner to enforce these Covenants pursuant to Bectlon 306
or as otherwise may be provided by law or equity; provided,
however, that only the Declarant and the Cormittee shall have the
right to roceed under this Section 205. In the event that the
Neclarant of Committee elect to exerc’-n the right to enter upon a
Lot to reheaj a violation of these Covenants, they shall not be

12
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liable t~» the owner of the Lot for any loss or damage occasioned by
the ent:iy- un the Lot unless damage is caused to the Lot or
improvemants thereon that is unrelated to the remediation of the
breach of the Covenants and is caused by the willful and wanton
actes of “} ) Declarant or Committee. In no event shall there be any
liabilit; for damage to a structure that is in violation of these
Covenants.
ARTICLE III
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS
Sec:zion 301. Definitions. The following words and

expreasions as used in these Covenants have the meaning indicated
below unless the context clearly requires another meaning:

a. Accessory Building: Patios, swimming pools, drer=ing
rooms for swimming pools, separate guests house without kitchen,
separate servants’ quarters without kitchen and other buildings
customarily used in connection with the single-family residence.

b. Building Site: A Lot as established by the recorded
plat.

c. Cost of Collections: All expenses and charges incurred,
including attorney’s feas.

d.  These Covenants: This declaration and the provisions
contained in it.

e. " bgglg;gn;x J. Thomas Stoen, Owner. After a transfer
puxauunt”tp>5ection 203(a), Declarant means the transferee.

£. - Declarant’s principal offlce: The principal office

maintainad by Declarant in El Paso County, Colorado, and if there
is not mich office, then Declarant’s regintered office for service
of proce’s, and if there is none then the location at which service
of proce:ss could be made according to the laws and rules governing
civil az:iors in District Courts in Colorado.

qg. : Lekt Bach area deslgnated as a Lot in the recorded plat
of the S :bdivislon.

h. Lt Linest: Front, slide and rear Lot lines shall be the
same as ‘efined in the zoning regulations of the City of Colorado
Springs in affect from time to time; in the absence of such a
definitin & front Lot line is each boundary line between the Lot
and any’ jublic street which affords the principal access to the
Lot; a s .da Lot line is any boundary line which meets and forms an
angle wi h the front Lot line. Other Lot lines are rear Lot lines.

i. Qunert Person having fee simple legal title to a Lot.
If more then one person has such title, all such persons are
referred tot:ollectively as "Owner*" and shall exerclee their rights
as an Owner through such one of them as they may designate from
time to :ime.

j. ° Recordation. Means recordation in the real property
records >f the Clerk and Recorder of El Paso County, Colorado.

13
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Lk Structyret Any thing or device other than trees and
landscaping the placement of which upon any building site might
affect its architectural appearance including by way of
illustration and not limitation any dwelling, building, -garage,
porch, uhéd, greenhouse, driveway, walk, patio, swimming pool,
ternis court, fence, wall, basketball backboard or outdoor
fighting. Structure ahall also mesan an excavatlon or fill the
\.‘Volu.ne of which exceeds five (5} cubic yards or any excavation,
fill, ditch, diversion dam or other thing or device which affects
¢r alters the natural flow of surface waters upon or across any Lot
¢r which affects or alters the flow of any waters in any natural or
ezrtificial stream. wash or drainage channel upon or across any Lot.

1. The Subdivision: The area subdivided as Top of Skyway
“iling No. 12, according to the plat recorded in the « (ice of tha

7 lerk and Recorder of the County of Bl Paso and State of Colorado.

m. Enumerat ions_Inclusive: A designation which describes
& ;fu’cnls or other things as from c¢ne number, letter or other
4 c2aignation to another includes both such numbers, letters or other
fiasiqnatlonu and all in between.

: n. Gender and Number: Whenever the context permits, Owner
é: Ownera shall be deemed to refer equally to persons of both sexes
snd to corporations, sinqular to include plural and plural to
Faclude mingular, -

' "Section 302. Captjons. Captions, titles and headings in
these Covenants are for convenience only and do not expand or limit
the meaning of the Section and =hall not be taken into account in
construing the Section.

é B Saction 303.  Covoenants Run with the Land. ‘There Covenants

shall run with the land snd shall inure to and ba binding on each

Lot and upon each parson or entity hereafter acquiring ownership or

any right, title and interest in any Lot in the Subdivision.
‘Section 104. Covenants _axe Cumulative. Each of these

Covenants is cumulative and Independent and is to be construed

L

without reference to any other provisions dealing with the sama
wubject matter or imposing aimilar or dissimilar restrictions. A
prqv%-ion shall be fully enforceable although it may prohibit an
act or omission manctioned or permitted by another provision.
Section 305. These Covenants May Hot be Waived. Except as
these Covenante may be amended or terminated in the manner
haereinafter set forth they may not be walved, modified or

terminated and a fallurs to enforce shall not constitute a waiver

S N

or impair the effectiveness or enforceabllity of thess Covenanta.
Every person bound by thess Covenants is deemed to racognize and
agree that it is not the intent of these Covenants to require
codatunt, harsh or literal enforcement of them as a requisite of
thelir continuing vitality and that lenlency or neglect in their
enf%rcamant shall not in any --ny invalidate these Covenants or any
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prrt of them, nor operat= as an impediment to their subsequent
e forcement and each such person agrees not to defend against
e forcement of these Covenants on the grounds of walver, laches or
e: toppel. '

7*§ection 306, Right to Enforce the Covepants. ‘These Covenants
ae for the benefit of the Owners jointly and severally, and
Déclarant, and may be enforced by an action for damages, suit for
injunction, mandatory and prohibit.ive, and other relief, and by any
o:her appropriate legal remedy, instituted by one or more Owners,
psciarant, the Architectural Control Committee or any combination
o tham. All costs, including reasonable attorney‘’s fees, incurred
bv Declarant or the Architectural Control Committee in connection
w.th any successful enforcement proceeding initiated by Declarant
o7 the Archltectural Control Committee (alone or in .umbinatlon
w.th Owners) shall be paid by the party determined to have violated
tihe Covenants. Whenever a right is given to the Declarant to do
caortain things in these Covenants, It shail be the right, but not
the cbligation of the Declarant to do such things.

Section 307. Duration of Restrictions. These Covenants shall
remain in force until twenty years after the date of the
recordation of these Covenants in the El Paso County Records, and
shall be automatically renewed for successive periods of ten (10)
years unleas before the explration of the initial twanty (20) years
or béfore the end of any ten-year extension there is flled for

" record with the County Clerk and Recorder of El Paso County an

list:umsnt stating that extension is not desired, signed and
ackﬁdwledch by the Owners of at least one-half (1/2) of the Lots
ia :he Subdivision, in which event these Covenants shall termlnate
as of the end of the initlal twenty year term or ten year
estersion, as applicable.

Sectlion 308. Amendment. From time to time any Sthion of
tieae Covenants may be amended or new Sectlions may be added to
tieae Covenants by an instrument signed and acknowledged by the
Ciners of at least two-thirds (2/3) of the Lots in the Subdivision
¢1d flled for record with the County Clerk and Recorder of El Paso
County. puring the ten years after the recordation of these
Cavenants in the El Paso County Records, Declarant reserves the
right to amend these Covenants to include adding new Bections to
ﬁmesa Covenants.

Section 309. Property Rights Remain. B8ection 110 concerns

pfopérty rights which can bs changed only by conveyances, releases

¢r other appropriate legal instruments executed by those to whom

a:ch property rights belong.

Section 310. Severability. If any Bection or Sections of
these Covenants shall be held invalid or become unenforceable the
other Sectlons of these Covenants shall in no way be affected or
impaired but shall resmain in rull force and effect.

15
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, Section 311. pAction in Writing. Notices, approval, consents,

‘extenslons, applications and othar action provided for or
contemplated by these Covenants shall be in writing and shall be
signed on behalf of the party who originates the notice, approval,
consent, applications or other action. Permission, consent or
approval of Declarant or the Architectural Control Committee under
‘these Covenants is not effective unless in writing.

Section 312. Notices. Any writing described in Section 311,
including but not limited to any communication from Declarant or
the Architectural Control Committee to an Owner, shall be
sufficiently served if delivered by mail or otherwise: a) to the

. dwelling situate on the Lot owned by that Owner; or b) if there is

' " n> dwelling, then to the address furnished by the Owner to

. Daclarant or the Architectural Control Committea and if the Cwner

has not furnished an address, then to the most recent address of

{ wihich Declarant or the Architectural Control Committee has a
" record.

Section 313. Interpretation of Covepants. These Covenants
are intended to be interpreted in a manner that will provide for
the preservation of the valuas and amenities of the Subdiviasion.
In the event that it is necessary to interpret the meaning of any
‘word, paragraph, term or provision of thesa Covenants, the
determination of the Declarant shall be final and conclusive. In
interpreting the architectural and building atandards set forth in
these Covenants, it is acknowledged that the Declarant may be
required to exercimse itw discretion concerning the architectural
and bullding standards and control within the Subdivision. The

! " fact that Declarant has exercised Declarant’s discretion with
‘ . respect to one Lot or property in the Subdivision is not a
guarantee that Declarant’s discretion will be exercisod in the same

« menner with respect to other Lotw or properties in the Subdivision.

It shall be presumed that the Declaraut has at all times exercised
tte discretion of the Declarant in a reasonable manner. Certain of
the matters concerning architectural and bullding standarde as are
set forth in these Covenants are intended as guidelines, and the
‘ fact that an Owner belleves that ths Owner has complied with the
. guldelines shall not guarantee that the Declarant will approve such
matter, The determination of the Declarant as to whether the

! architectural standards set forth in these Covenants have been met
shall be final and conclusive. In the avent that any person or

"entity brings an action or proceeding challenging any action or
interpretation of the Declarant under these Covenants, then it
shall be the burden of the person or entity challenging the actions

_ or interpretation of the Declarant to establish beyond a reasonable
doubt that the Declarant has acted in a manner that is arbitrary

; &nd capricious.

N
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I: the event that the powers of the Deciarant are transferred
to an Architectural Control Committee in accordance with the
provis.ins of Section 203(a) of these Covenants, then the
provisions of this section shall be applicsble to the Architectural
Contro’ Committee to the same extent as this section provides for
the Declarant.

1K WITNESS WHEREOF, J. Thomas Stoen has
executnd this Declaration this 7th day of
July , 1991, :
ASDEITS = v -
1ByAL
TEERY,
1EHY
A IEE T TR s n ey

STATE CF COLORADO )
) o8,
COUNTY OF EXL PASO )

The fotc?oing instrument was acknowledged befora me thie _7th
day of uly , 1993 by _J. Thomaa Stocy

as’ _Ouner mYepixient! [/ apd 23
JIeLLRNALYIDE). .

My commission explres:_2/11/95

Witnass my hand and offliclal zoal.

- "“.uu:uu."“,

RUIRLY PSS
S, 0 oy Notary Publlc
@

. .4 )I
i ;’ im
L9250 ¢ -"(,

LN A
/4,"30 g“e’ ‘/““.-
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W 1/2 OF SECTION 22, T 14 S, R 67 W
ORADO SPRINGS, EL FASO COUNTY, COLORADO

A VA Y

RECORDING:

STATE OF COLORADO )

) ss
COUNTY OF EL PASO )
P.M., IN THE . »
He V ' AT L Ez ' Pm PP oar or

©aat opn y I HERF#Y CERTIFY THAT TH1 INSTRUMENT WAS FILED FOR RECORD AT MY OFFICE AT 1. 0rcLock . THIS

THE EL PASO Janu . 1993 A.D.. AND I35 DULY RECORDED IN PLAT BOCK .5 AT PAGR OF THE RECORDS OF EL PASO cOUNTY,
OF BEGINNING COLORADU! . .
“, A DISTANCE .

F 8.51 FEFT; ) M . ~

3" (THE LONG KECEPTION NO.: chd SO ARDIS W. SCHMITT, RECORDER
CE S 07 DEG. .
AT THROUGH

73 I‘EET).’ A Feg_ 0,00 : BYNIA G .

OF A 2060.090 EPURY I
DEG. 41' 57"
NCE 4,
“ECTF %ESCE“,‘, NOTICE IS HEREBY GIVEN:
ot e rar TUAT THE AREA INCLUDED IN THIS PLAT DESCRIDED HEREIN IS SUBJECT TO THE CODE OF THE CITY OF COLORADO SPRINGS, 1980, AS
R Rhiorne: eRNDED . MO RUILDING PERMITS SHALL BE ISSUED FOR BUILDING SITES WITHIN THIS PLAT UNTIL ALL REQUIRED FEES HAVE BEEN PAID AND
THENCE N 16 ALL REQUIRED PUBLIC AND PRIVATE IMPROVEMENTS HAVE 'BEEN INSTALLED AS SPECIFIED BY THE CITY OF COLORADO SPRINGS OR,
18 PLAT DBOOR ACTERNATIVELY, UNTIL ACCESTABLE ASSURANCES, INCLUDING BUT NOT LIMITED TO LETTERS OF CREDIT, CASH, SUBDIVISION BONDS OR
1) THENCE e NATIONS THEREOF. GUAFANTEEING THE COMPLETION OF ALL REQUIRED PUBLIC AND PRIVATE IMPROVENENTS HAVE BEEN PLACED ON FILE
NENCE N a6 WITH THE CITY OF COLORADO §PRINGS,
CE ‘N 79 DEG.
DEG. A3 EASEMENTS:
R‘és“ﬂ‘é‘éﬁgﬁ UNLESS SHOWN CREATER IN WiDTH, BOTH SIDES OF ALL SIDE LOT LINES ARE WEREBY PLATTED KITH A FIVE (3) FOGT WIDE EASEMENT FOR

B SERE PUBLIC UTILITIES ONLY AND BOTH SIDES OF ALL REAR LOT LINES ARE HEREBY PLATTED WITH A SEVEN (7) FOOT WIDE EASEMENT FOR PUBLIC

ING VESTED IN THE ADJACENT PROPERTY OWKERS.

UTILITIES AND DRAINAGE ONLY, WITH THE SOLE RESPONSIBILITY FOR MATNTENANCE BE

TASEMENTS AS

S:zgigi ?ig DESIGNATION AND USE OF THE PRESERVATION AREA / PUBLIC DRAINAGE FEASEMENT:
SHALL REMAIN CERTAIN AREAS WITHIN LOTS HAVE BEEN DESIGNATED AS PRESERVATION AREA / DRAINAGE EASEMENT. THE PRESERVATION AREA SHALL BE USED

JP OF SKYWAY BY EACH LOT OWNER ONLY IN SUCH A MANNER AS IS CONSISTENT WITH [HE PRESEPVATION OF THE NATURAL GROWTH. PRESERVATION AREAS /
DRAINAGE EASEMENTS SHALL NOT BE SUBJECTED TO ANY KIND OF INTENSIVE OR DESTRUCTIVE USE OR ANY ACTIVITY WHICH MIGHT RESULT IN
PERMANENT DAMAGE TO THE EXISTING NATURAL GROWTH. IN AMPLIFICATION AND NOT IK LIMITATION OF THIS GENERAL RESTRICTION, THE

FOLLOWING SPECIFIC RESTRICTIONS ARE IMPOSED:

A. NO PLANTING OR CULTIVATION SHALL BE PERMITTED EXCEPT PLANTING OR CULTIVATION OF PLANTS NATIVE TO THE PIKES PEAK REGIOR.
B. NO ALTERATION OF GROUND CONDITIONS AND NO CLEARING OF LIVING GROWTH SHALL BE PERMITTED EXCEPT FOR UTILITIES AND DRAIXAGE
STRUCTURES APPROVED BY THE DECLARANT. ) '

c. NO STRUCTURES OR INSTALLATIONS OF ANY KIND SHALL BE PERMITTED EXCEPT FOR APPROVED UTILITY AND DRAINAGE STRUCTURES.

b. NO VEHICLES OR CONVEYANCES OF ANY TYPE SHALL BE PERMITTED IN THE PRESERVATION AREA EXCEPT ON APPROVED UTILITY EASEMENTS
AND DRAINAGE STRUCTURES OR EYCEPT TO PRESERVE ORDER OR TO PROTECT, PRESERVE OR MAINTAIN THE PRESERVATION AREA.

E. NO ACTIVITY TENDING TO PRODUCE LITTER SHALL BE PERMITTED.

F. THE DRAINAGE EASEMENT IS FOR THE PASSAGE OF STORM WATER RUNOFF, WHICH MAY BE PUBLIC RUNOFF WATER. THE MAINTENANCE OF TRE
SRAINAGE EASEMENT IS VESTED IN THE ADJACENT PROPERTY OWNERS.

BY J. THOMAS FEES: . =
DRAINAGE FEE: Cao/r},/ﬁcr‘lfrfcj =
BRIDGE FEE:_ vl x

SCHOOL FEE:_QuE B 2/16 ok _Bioe reX~n'Y %

. —
PACK FEE:_DPw& @ yimE oF KOs Pefrul ;

NOTES: :
HPANTIHG PLAT 1. PRIOP TO THE ISSUANC: OF BUILDING PERMITS FOR TAE LOTS, DEVELOPMENT ON TRE LOTS IS SUBJECT TO PLANNING DEPARTMENT
P rene. wub KEVIFW AND APPAGVAL TN AC: ORDANCE WITH THE PURPOSE OF TRZ RILLSIDE ARZA OVERLAY ZONE.

BEST OF HIS I1. ALL CORNERS ARE SET 0. 4 REBAR WITH CAP STAMPED "EMLS 196257 UKLESS OTHERVISE NOTED.

I11. ALL DISTANCES AND E ARINGS SHOWN BETWEEN EXISTING MONUMENTS REFLECT ACTUAL DIMENSIONS AS MEASURED.

ED BEARING BETVEEN A REBAR WITH CAP X0. 19623 AT THE SOUTHWEST AND
HE ASSUMED BEARING BETWIEX THESE MONUMENTS IS 5 00 DEG. 59' 02" W.

ALTHOUGH THE DRATINAGE

N THREE YEARS
OMMENCED MORE IV.  ALL BEARINGS USED HEREIN ARE BASED ON AN ASSUM
NORTHVEST COKNER OF SAID -IDGEVIEW AT SKYWAY ESTATES. T

V. HAINTENANCE OF THE RATURAL DRAINAGE CHANNELS SHALL BE YESTED IN THE ADJACENT PROPIRTY OWNERS.
RUNOFF THEREIN MAY BE PUB.1C WATER, THE MAIKTENANCE IS PRIVATE.

VI. DELIVERY OF EMERGENCY SERVICES NAY BE DELATED DUE TO AGCESS LIMITATIONS.

VTY. MAINTENANCE OF THE COMMON INCRESS, EGRESS AND CTILITY EASEMENTS SHALL BE THE RESPONSIBILITY OF TRE ADJACENT LOT OWNERS

THAT ARE USING SAYD EASENMINT,

“8ET FORTH 1IN
O BEHALF OF

/ : POE | OF 2
o ROCKY MOUNTAIN Laun Sraviced
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A SUBDIVISION OF A PORTION OF THE W 1/2 OF SECT
07 THE 6th P.M., IN THE CITY OF COLORADO SPRINGS,

=

KNOW ALL MEN BY THESE PRESENTS:

THAT J. THOMAS STOEN, BEING THE OWNER OF THE FOLLOWING DESCRIBED TRACT OF LAND: RECORDING:

STATE OF COLOF

0 ¥IT: ’

IQ ¥IT: COUNTY OF EL 1
A TRACT OF LAXD LOCATED IN THE WEST ONE-HALF (W 1/2) OF SECTION 22, TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6th P.M., IN THE

CITY OF COLOZADO SPRINGS. EL PASO COUNTY, COLORADO, SATD TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: I HEREBY CERT
COMHENCING AT THE NORTHEAST LUXNik UF (N SOUIHWEST ORE-GUARTER (3% 1/4) OF SAID SECTION 22; THENCE § 89 DEG, 14' £O" W .

ALONG THE SOUTH LINE OF RIDGEVIEW AT SKYWAY ESTATES AS RECORDED IN PLAT BOOK E-4 AT PAGE 125 OF THE RECORDS OF THE EL PASO . COLORADG
COUNTY CLERX AND RECORDER, A STANCE OF 1327.47 FEET TO THE SOUTHWEST CORNER THEREOF AND ALSO BEING THE POINT OF BEGINNING °

OF THE TRACT HEREIN DESCRIBED; THENCE S 17 DEG. 20' 00" W, A DISTANCE OF B0.00 FEET:; THENCE § 57 DEG. 54' 17" W, A DISTANCE

OF 64.42 FEET; THENCE S 07 DEG. 20' 006" E, A DISTANCE OF 151.61 FEET; THENCE N 82 DEG. 07' 00™ E, A DISTANCE OF B.51 FEFRT; RECEPTION NO
THENCE EASTERLY ALONG THE ARC OF A 197.00 FOOT RADIUS CURVE TU THE LEFT THROUGH A CENTRAL ANGLE OF 02 DEG. 32' 23" (THE LONG *
CHORD OF WHICH BEARS N 80 DEG. 50° 48" E, A LONG CHORD DISTANCE OF 8.73 FEET), AN ARC LENGTH OF B.73 FEET; THENCE S 07 DEG, .

53' 00" E, A DISTANCE OF 50.04 FEET: THENCE WESTERLY ALONG THE ARC OF A 247,00 FOOT RADIUS CURVE TO THE RIGHT THROUGH A FEE: 2; Q QA
CENTRAL ANGLE OF 02 DEG O01' 32" (THE LONG CHORD OF WHICH BEARS 5 81 DEG. 06' 14" W, A LONG CHORD DISTANCE OF B.73 FEET), AN : -
ARC LENGTH OF B.73 FEET: THENCET ¢ 82 DEG. 07' 00" W, A DISTANCE OF 49.76 FEET; THENCE WESTERLY ALONG THE ARC OF A 260.00

FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 28 DEG. 22' 07" (THE LONG CHORD OF WHICH BEARS N 83 DEG. 41' 577

W, A LONG CHORD DISTANCE OF 127.42 FEET), AN ARC LENGTH OF 128,73 FEET; THENCE S 31 DEG, 10' 00" W, A DISTANCE OF 84.01 NOTICE IS HER
FEET; THENCE § 44 DEG. 00' OD" W, A DISTANCE OF 92.50 FEET; THENCE N 88 DEG. 00' 00" W, A DISTANCE OF 137.16 FEET; THENCE N

22 DEG. 15' 00" E, A DISTANCE OF 132.59 FEET; THENCE N 52 DEG. 00' 00" W, A DISTANCE OF 164.79 FEET; THENCE S 27 DEG. 02' THAT THE ARE
44" W, A DISTANCE OF 180.28 FEET; THENCE § 72 DEG. 18' 46" W, A DISTANCE OF 35.62 FEET TO A POINT ON THE EASTERLY RIGHT OF AMENDED. NO B
WAY OF 100.00 FOOT WIDE GOLD CAMF ROAD AS DESCRIBED IN INSTRUMENT RECORDED IN BOOK 296 AT PAGE 224 OF SAID COUNTY RECORDS; ALL REGUIRED
THENCE N 17 DEG, 41' 14" W. A DISTANCE OF 134.49 FEET: THENCE N 47 DEG. 40' 00" E, A DISTANCE OF 150.61 FEET; THENCE N 16 ALTERN anzu
DEG. 56°' 01" W, A DISTANCE OF 121 31 FEET TO A POINT ON.THE BOUNDARY OF TOP OF SKYWAY FILING NO. 9 AS RECORDED IN PLAT BOOK conam:nows

E~3 AT PAGE 61 OF SAID COUNTY R
N 71 DEG. 30' 00" E, A
DEG. 06' 24™ E, A DISTANCE OF 12

}DS; THENCE ALONG THE BOUNDARY OF SAID SUBDIVISION, THE FOLLOWING NINE COURSES; (1) THENCE WITH THE CITY
OF 10.50 FEET:; (2) THENCE N 05 DEG. 45' 03" W, A DISTANCE OF B3.83 FEET; (3) THENCE N 46
62 FEET; (4) THENCE N 59 DEG. 45' 00" E, A DISTANCE OF 62.00 FEET; (S5) THENCE N 79 DEG.

40' 00" E, A DISTAN:F ¥ <0.00 FE,T; (6) THENCE N 10 DEG. 20' 00" W, A DISTANCE OF 43.27 FEET; (7) THENCE N 66 DEG. 13' 43" EASEHEHN;

F, A DISTANCE OF 138,68 FEFRT; (8) THESCE S 04 DEG. 30' 00" E, A DISTANCE OF 108.49 FEET; (9) THENCE N 62 DEG, 40' 00" E, A SeRImRISEs

DISTANCE OF 345.17 FEET TO THE NC . THWEST CORNER OF SAID RIDGEVIEW AT SKYWAY ESTATES; THENCE S 00 DEG, 59' 02" W ALONG THE UNLESS 3SHCWH

:Egg LINE OF SAID SUBDIVISION, A -ISTANCE OF 325.23 FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS 7.60 ACRES, MORE OR PUBLIC UTILIT
’ UTILITIES AND

DEDICATION: )

THE ABOVE PARTT IN INTEREST HAS AUSED SAID TRACT OF LAND TO BE SURVEYED AND PLATTED INTO LOTS, STREET AND EASEHENTS AS

SHOWN ON THE ACCOMPANYING PLAT. -THE UNDERSIGNED DO HEREBY GRANT UNTO THE CITY OF COLORADO SPRINGS THOSE STREETS AND DESIGNATION A

EASEMENTS SHOWN ON THE PLAT AND FURTHER RESTRICT THE USE OF ALL EASEMENTS TO THE CITY OF COLORADO SPRINGS, AND/OR ITS o

ASSIGNS, PROVIDED HOWEVER THAT TH' SOLE RIGHT AND AUTHORITY T6 RELFASF OR QUIT CLAIM ALL OR ANY SUCH EASEMENTS SHALL REMAIN reeTa (N AREAS

EXCLUSIVEI]Y VESTED IN THE CITY OF COLORADO SPRINGS. THIS TRACT OF LAND AS HEREIN PLATTED SHALL BE KNOWN AS “TOP OF SKYWAY BY EACH LOT C

FILING NOJ 12" ¥ HE CITY OF COLpRADO SPRINGS. EL PASO COUNTY, COLORADO. ggéax:gﬁrigiﬁ

FOLLOWING SPE

A. NO PLANTI

OXED,| J. THOMAS STOEN, HAS EXECUTED THIS INSTRUMENT THIS f!ﬂf‘ pAY OF NOVEABIE, , 1992, A.D. B. NO ALTERA

. STRUCTURES AP

\ C. NO STRUC

d . . b. MO VEHIC

T THOMAS STOEX - AND LIAINAGE

. .  NO ACTIV

T. THE DRAIN

STATE OF COLORADO DR, {NAGE EASE

T ) as

COUNTT-Of XL PASO

b . .
‘ . .
1‘:nr‘nt;ﬁx§v AFOREMENTIONED INSTRUMENT WAS ACKNOWLEDGED BEFORE ME Turs?fi DAY OF %&m&c 1992, A.D., BY J. THOMAS
BT, TN YIDUAL. DRAINAGE FEE:
, L
PESEEE

i o] :
W g ) ‘ BRIDGE FEE: _
W LINEE HAgb AXD GFFICTAL SEAL

FEES;

o
> o SCHOOL FEE:
Mi Cmet¥SSIOR ZXPIRES: 7////?5 !W/& %///fm/ —

: . NOTARY PUBRLIC PALX FEE:__Ds
HOTES:
SURVEYOR'S CERTIFICATION: =
1. PRIOR TO
THE UNDERSIGXED REGISTERZ® PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, WEREBY CERTIFIES THAT THE ACCOMPANTING PLAT REVIEW AND AP
WAS SURVEYED 4D DRAWN UNDER IS SUPERVISION AND A-CURATELY SHOWS THE DESCRIBED TRACT OF LAND AND SUBDIVISION THEREOF, AND
THAT THE REQUIREMENTS OF TITLE 38 OF THE COLORADO REVISEC STATUTES, 1973 AS AMENDED, HAVE BEEN MET TO THE BEST OF HIS II. ALL CORN

ENOWLEDGE AND BELIEF.

NOTICE: ACCORDING TO COLORADO LAV YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE TEARS
AFTLCR YOY FIRST DISCOVER SUCH DEFECT. IN NO EVENT, MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE Iv. ALL BE
THAN TEN YEAXS FROM THE DATE OF THE CERTIFICATION SHOWN HEREON, i NORTHWEST COR

Y. MAINTENA?
S rromee Fe | fow 7 B
CHRISTOPHRER THOMPSON ATE

RUNOFPF TULREI
PROFESSIONAL LAND SURYEYOR ¥O. 19623

I1I. ALL DIS

VI, DELIVERY

VII. MAINTENA
THAT ARE USIN

KNOV ALL NEN BT THESE PRESENTS: - RTINS
. b nsial
™me D;D!l 15!!9’!!!!" PROYE FOR FILING TR ACCOMPANYING PLAT OF *TOP OF SKYWAY PILING NO. 12",
7 ’
/,/252 JN-.. 93 i )
DATE

WOV _ALL MEX n L 5 o
@ OF TNE ABOYE DESCEIBED TRACT OF LAND AS SET FORTH IN

TNAT THE CiY7 OF COLORADO SPRIRCS, COLORADO, AUTHORIZEZMExE,
TRIS PLAT, AND AT TNE SAME TINK & s Tar unpERafUNmO
THE CITY OF COLORADO SPRINCS, TE'S Bay or Yad

LEDGE THE SANE WHICK IS DONX ACCORDINGLY ON BEHALF OF
, 1993, ALD.

-




