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DECLARATTION

of

Conditions, Covenants, éestriction, Easement and Charges
Affecting the Real Property known as
TOP OF SKYWAY FILING NO. 6
THIS DECLARATION made by David R. Sellon and Company, a
Colorado Corporation, hereinafter called Declarant.
WITNEGSSET H:

WHEREAS, Declarant is the owner of a residential area of the
City of Colorado Springs, to-wit: all the Lots in Top of Skyway
Filing No. & (hereinafter the "Subdivision") and desires to
provide for the preservation of the values and amenities of the
" gubdivision and to provide for maintenance and for the convenience
of its residents and to this end desires to subject the
Subdivision to the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and all of which are for the
benefit of said ﬁroperty and for each owner thereof and shall
inure to the benefit of and pass with said praoperty, and.each and
every parcel thereof, and shall apply to and bind the successors
in interest of any owner thereof; |

NOW, THEREFORE, Declarant declares that the real property Top
of Skyway Filing No. é is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions,
- easements, charges and liens (sometimes herein referred to as

" uCpovenants") hereinafter set forth.
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ARTICLE 1

Covenants to Preserve the Residential
Character ,of the Subdivision

Single Family Residential Restrictions.

Section 101. All lots and building sites in the Subdivision
shall be used exclusively for private residential purposes. No
f“dwelling erected or maintained within the Subdivision shall be

used or occupied for any purpose other than for a single—-family

v dwelling. No business, profession or other activity conducted for

gain shall be carried on or within any lot or building site.

Section 102. No structure shall be erected within the
‘Subdivision except single-family dwellings and those accessory
buildings and accessory structures which have been approved by
Declarant. No structure other than a dwelling, no accessory
building other than a guest house or servants' quarters, no
trailer, tent or other similar or dissimilar temporary quarters
ﬁay be used for living purposes. No other structure may be placed
on any building site before completion of the dwelling upon such
building site except with written permission of Declaranf.

Section 103. No tent, treehouse, barn, other temporary
living or camping quarters or other temporary structures shall be
placed on any lot at any time except with permission of Declarant
or except as provided in Section 108.

Section 104. All construction shall be new. No building
 previously used at another location nor any building or structure
originally constructed as a mobile dwelling or structure may be
moved onto a lot or building site except as expressly provided for

in Section 108.
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Section 105. No building materials shall be stored on any

lot except temporarily during continuous construction of a
" building or its alteration or improvement, unless enclosed in a

service yard or within a building so as not to be visible from any

:’:neighboring property or adjacent streets.

Section 106. A stiructure shall not be occupied in the course
~of original construction until substantially completed. All work
  of construction shall be prosecuted diligently and continuously
from the time of commencement until fully completed.

Section 107. The exterior of all building or other
’structures must be completed within one (1) year after the
commencement of construction except where such completion is
impossible or would result in great hardship due to strikes,

. fires, national emergency or natural calamities. If not so
tompleted, or if construction shall cease for a period of sixty
(60) days without written permission of Declarant, the unfinished

structure or unfinished portion thereof shall be deemed a nuisance

Section 108. Temporary building for use in connection with
construction within the Subdivision or in connection with sales of
B new homes or lots may be erectéd or maintained and model homes may
. be used and exhibited by Declarant, by anyone who owns or holds a

‘contract or option to acquire two or more lots in the Subdivision,
 3and with Declarant's permission by any lot owner. The appearance
‘énd placement of temporary building permitted for construction or
’saies purposes must be approved by Declarant. Such temporary
’building shall be promptly removed when no longer used for the

designed purposes.
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Section 109. No derrick or other structure designed for use

in or used for boring or drilling for water, oil or natural gas
shall be permitted upon or above the surface of said property, nor

shall any water, oil, natural gas, petroleum, asphaltum or other

l_hydrocarbon substances be produced from any well located upon, in
or under said property.
Easements.
Section 110. There are hereby reserved to Declarant, its

successors and assigns, perpetual, alienable, divisible, and

releasable easements and the right from time to time to grant such
easements to others over, under, in and across.
each of the five foot (5') strips along and

adjoining the side boundary lines of each lot and

each of the seven foot (7') strips along and
adjoining the rear boundary lines of each lot,

for use of all or part of such areas or lines for transmission aof

electric current or impulses or electronic signals, for heat and
fuel lines, for water lines, for utility lines, for drainage, and

for other similar or dissimilar facilities and purposes, and for

any one or more of such purposes.

Section 111. Lots t, 2, 3, 4, 10, 11, 12, 17, 18, 19, 20,
21, 22 and 23 in Top of Skyway Filing No. & (as shown on the plat
‘of the Subdivision) shall have an easement for ingress, egress and
‘public utilities over that portion of Lots 2, 3, 11, 18, 19 and 22

in Top of Skyway Filing No. 6 cross-hatched on the plat. No other

owners of lots shall have any rights to the portion of the above

mentioned lots cross—hatched on the plat. Maintenance and repairs
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vfof any improvements on this cross—hatched area shall be shared
'equally by thg owners of lots actually using the area for ingress,
egress and utility service lines.

Section 112. Easements in addition to those above described
‘may have been or may hereafter be granted by duly recorded
conveyance.

Section 113. All utilities except lighting standards and
customary service devices for access, control, or use of utilities
shall be installed underground.

Density, Set Back and Quality Standards.

Section 114. No more than one dwelling shall be erected or
maintained within any building site, to-wit: a lot as established
by the recorded plat or the combination of two or more lots or
portions thereof as approved by Declarant and aggregating not less
than 14,800 square feet.

Section 115. No private passenger motor vehicles owned by,
belonging to, used, leased or controlled by an Owner or his tenant
shall be parked overnight on any street. The structures on each
lot or building site shall include a two—-car fully enclosed garage
or such equivalent garage arrangements as may be approved by
Declarant. The site improvements on each lot or building site
 sha11 include adequate driveway or other similar off-street space
for temporary parking of two (2) private passenger motor vehicles.

All driveways shall be improved with asphalt or concrete paving

Fo unless otherwise approved by Declarant.

Section 116. Except with Declarant's approval no building,

porch, eave, overhang, projection or other part of a building

Y}u ‘sha11 be located within twenty-five (25) feet of a front lot line,

or, within ten (10) feet of a side lot line, or, where the side

e o
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t  1ot adjoins a public street within twenty-five (23) feet of such
side lot line adjoining a public street. Such approval may be
given only (a) for fireplace projections integral with the
building (b) for eaves and overhangs or (c) for construction which
‘extends less than ten (10) feet into the setback areas adjoining
public streets or less than five (3) feet into any other setback
area and which Declarant determines to be consistent with or
required by the lot terrain or lot shape and consistent with
superior design.
No fence or hedge more than two (2) feet high shall be installed.
‘or maintained at any location or a lot which is closer to an

 ‘édjoining street than the dwelling or any other building situate
bn the lot. All construction must also conform to the building

- code, zoning code and subdivision regulations of the City of

" Colorado Springs, which regulations may vary from the provisions
of this Section and other Sections.

Section 117. No dwelling shall be erected which has an
Architectural Floor Area of less than 1,900 square feet.
Archifectural Floor Area is the sum of the following percentages
of gross square~foot areas:

Gross square feet on main living level 100%
Gross square feet on finished upper stories

above main living level or garden level 735%
Gross square feet on finished garden level

with direct walkout access to outside 30%

Gross square feet on finished basement level 235%

Gross square feet of balconies, raised decks,

covered patios 23%
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Gross square feet of attached garage area in

excess of 400 square feet 30%

Gross square feet covers the exterior perimeter of the area being

measured.
Section 118. No dwelling or other structure shall exceed
thirty-five (35) feet in height.

Section 119. Architectural standards are established to the

5,’end that the Subdivision may benefit from the natural advantages

‘of its particular location. While the standards for architectural
styie are flexible, compatibility with the informal natural
environment is required. Contemporary, Southwestern and Western
styles typical of the Pikes Peak Region are desirable. Formal
styles such as French Provincial, English Tudor, and Colonial will
‘not be approved except in modified forms. All buildings must be
designed to fit the natural contours of the lot without excessive
grading. All building shall be designed and all plans signed by a
registered architect or by a qualified designer approved by
Declarant.
Section 120. All buildings shall conform to the following
material and appearance standards:
a. Exterior materials shall be natural wood, brick,
stone, stucco, or natural material approved by
Declarant. Manufactured siding such as masonite
will require specific approval by Declarant.
b. Aluminum or wood windows are permitted. All
aluminum windows shall be anodized and painted or

coated a color to blend with the color of the

building.
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c. OGutters, if installed, shall be painted the same

color as the adjoining trim color of the building.

d. Exposed concrete shall be stuccoed and painted or
textured in a manner approved by Declarant.

2. All roof areas shall be of wood shakes, wood
shingles, tile, slate, copper, or such other
material as may be approved by Declarant. Asphalt
roofing materials are not permitted.

Section 121. Fencing shall be limited to privacy areas and
animal control areas adjoining the primary dwelling. Fencing
along lot lines is not desirable. All fences and walls shall be
designed and constructed as a visual extension of the architecture

of the primary dwelling, including both scale and use of

materials. The painted, stained or natural coloration of fences
shall be consistent with the coloration of the primary dwelling.
Section 122. Within six (&) months after completion of a
dwelling or within any extension of that period granted by
De;larant, all yards and open spaces, except as prevented by

subsequent construction activities, shall be landscaped and

thereafter maintained in lawn or landscape. Landscape should
include areas of natural vegetation, and preservation of existing
trees, scrub oak and other natural vegetation is intended. No
existing trees, surface boulders, or scrub oak shall be removed
from any lot unless required by construction activity and unless
‘approved by Declarant. The use of gravel, small rocks, and paving

as landscape materials is not desirable.

Section 123. Any accessory building or structure shall

harmonize in appearance with the dwelling situated on the same

lot.
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Section 124. No aerial or antenna for reception or

transmission of radio or television or other electronic signals

shall be maintained on the roof of any building nor shall they be

maintained at any location so as to be visible from neighboring
property or adjacent streets.

Section 125. Each Owner shall maintain the exterior of the
dwelling, any accessory building, and all other structures, lawns

~and landscaping, walks and driveways, in good condition and shall

" cause them to be repaired as the effects of damage or
deterioration become apparent. Exterior building surfaces and
trim shall be repainted periodically and before the surfacing
becomes weatherbeaten or worn off. Periodic exterior maintenance
also includes repair and maintenance of gutters, downspouts,
roofs, paving, lawn, shrubs, trees, other landscape material,
fences, signing, mailboxes and outdoor lighting.

Section 126. Any dwelling or building which may be destroyed
in whole or in part by fire, windstorm or for any other cause or
act of God must be rebuilt or all debris must be removed and the
lot restored to a sightly condition, such rebuilding or
restoration to be completed with reasonable promptness and in any
event within six (6) months.

Living Environment Standards.

Section 127. Each Owner shall prevent the development of any
‘unclean, unsightly or unkept conditions of buildings or grounds on
such lot which shall tend to substantially decrease the beauty of
‘the neighborhood as a whole or in the specific area.

Section 128. Garage doors shall be kept closed except when

- being used to permit ingress or egress to or from the garage.
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Section 129. All maintenance equipment shall be stored in an
enclosed structure or otherwise adEQQately screened so as not to
be visible from neighboring,property or adjoining streets.

Section 130. All outdoor clothes poles, clothes lines and
‘other facilities for drying or airing of clothing or household
goods shall be placed or screened by fence or shrubbery so as not
to be visible from neighboring property or adjacent streets.

Section 131. No ashes, trash, rubbish, garbage, grass or
shrub clippings, scrap material, or other refuse, or receptacles
or containers therefore, shall be stored, accumulated or deposited
outside or so as to be visible from any neighboring property or
‘street, except during refuse collections.

Section 132. No noxious or offensive activity shall be
carried on upon any lot nor anything done thereon tending to cause
embarrassment, discomfort, annoyance or nuisance to the
neighborhood. No offensive or hézardous activities may be carried
on on any lot or in any living unit. No annoying lights, sound or
odors shall be permitted to emanate from any living unit.

Section 133. No exterior speakers, horns, whistles, bells or
other sound devices except security devices used exclusively for
security purposes shall be located, used or placed on any
structure or within any building site.

Section 134. All such yards and open spaces and the entire
area of every lot on which no building has been constructed, shall
be.kept free from plants or weeds infected with noxious insects or
- plant diseases and from weeds which in the opinion of Declarant
are likely to cause the spread of infection or weeds to
neighboring property and free from brush or other growth or trash

which in the opinion of Declarant causes undue danger of fire.

- 10~
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Section 135. In order to effect insect, weed and fire

"control or to remove nuisances, Declarant has the right at its
election to enter upon any lot upon which a building has not been
constructed and to mow, cut, prune, clear and remove from the
 {premiseS brush, weeds or other unsightly growth which in the
‘opinion of Declarant detracts from the overall beauty, setting and
safety of the area, and to remove any trash without such entrance

“and removal being deemed a trespass.

Section 136. When purchaser begins construction on said lot
it is understood that a trash contained area will be provided,

-+ properly used and maintained. Should developer incur any cost of

trash pick-up due to lack of maintenance of the purchaser the fee
for trash pick-up will be charged to the purchaser.
Section 137. No material change may be made in the ground

level, slope, pitch or drainage patterns of any lot as fixed by
the original finish grading except after first obtaining the prior
consent and approval of Declarant. OGrading shall be maintained at
all times so as to conduct irrigation and surface waters away from
buildings and so as to protect foundations and footings from
excess moisture. Special attention should be paid to the
revegetation of approved grades and cuts to eliminate erosion.

Design and Use of the Preservation Area.

Section 138. Certain areas within lots have been designated
as a Preservation Area. The Preservation Area shall be used by
each lot owner only in such a manner as is consistent with the
preservation of the natural growth and, except for driveways
approved by Declarant, shall not be subjected to any kind of

intensive or destructive use or any activity which might result in
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'permanent damage to the existing natural growth. In amplification

and not in limitation of this general restriction the following

specific restrictions are imposed on the Preservation Area:

a.

Restrictions

No planting or cultivation shall be permitted except
planting and cultivation of plants native to the
Pikes Peak region.

No alteration of ground conditions and no clearing
of living growth shall be permitted except for
driveways approved by Declarant.

No structures or installations of any kind shall be
permitted except for approved driveways.

No vehicles or conveyances of any type shall be
permitted within the Preservation Area except on
approved driveways or except to preserve order or to
protect, preserve or maintain the Preservation Area.
No activity tending to produce litter shall be
permitted.

Requiring Declarant's Authority.

Section

139. Except as Declarant may from time to time grant

permission, which permission shall be revocable:

a)l

No aerial or antenna for transmission of radio or

television or other electronic signals may be maintained or

b)

erected within the Subdivision. No electronic or radio
transmitter of any kind other than garage door opener shall be

operated in or on any structure or within any building site.

No animals except an aggregate of three (3)

| domesticated dogs or cats and except domesticated birds and fish

and other small domestic animals permanently confined indoors

—-12=-
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‘;éhéll be maintained within the Subdivision and then only if kept
fas pets. No animal of any kind shall be permitted which in the
opinion of Declarant makes an unreasonable amount of noise or odor
or is a nuisance. No animals shall be kept, bred or maintained
within the Subdivision for any commercial purposes.

c) No boat, trailer, camper (on or off supporting
vehicles), tractor, commercial vehicle, mobile home, motor home,
motorcycle, any towed trailer unit, or truck excepting only
pickups solely for the private use of the residents of a dwelling
shall be parked overnight on any street or within any lot or
building site except in a completely enclosed structure, or fully
screened in a manner approved by Declarant so as not to be visible
at ground level from any neighboring property or street.

d) No stripped down, partially wrecked, or junk motor
vehicle or sizeable part thereof, shall be permitted to be parked
on any street or on any lot in such manner as to be visible at
ground level from any neighboring property or street.

e) No maintenance, servicing, repair, disméntling or
repainting of any type of vehicle, boat, machine or devise may be
carried on except within a completely enclosed structure which
écreens the sight and sound of éhe activity from the street and

from adjoining property.

f) The only signs permitted on any lot or structure

shall be:

One sign of customary size for offering of the signed
property for sale or for rent;
One sign of customary size for identification of the

occupant and address of any dwelling;
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Such multiple signs for sale, administration and
directional purposes during development;

Such signs as Tay be necessary to advise of rules and
regulations or to caution or warn of danger; and

Such signs as may be required by law.

There shall not be used or displayed on any lot or structure
any signs except those mentioned above or any banners, streamers,
flags, lights or other devices calculated to attract attention 1in
aid of sale or rental. All permitted signs must be professionally
painted, lettered and constructed.

Architectural Control by the Declarant.

Section 140. No structure shall be commenced, erected,
placed, moved onto a lot, permitted to remain on any lot or
altered in any way so as to change materially its exterior
appearance, except in accordance with plans, specifications and
other information submitted to Declarant and approved by Declarant
not more than two (2) years before start of the construction,
alteration or installation.

Matters which require the approval of Declarant include but are
not limited to: the exterior appearance, material, color, height,
location of each structure, drive, walk and fence and mailbox,
grading of site, site lighting, and location, size and type of any
landscape material including grass, ground cover, ornamental rock,
shrubs and trees.

Section 141. In granting or withholding approval Declarant
‘shall heed the standards specified in these Covenants and shall
also consider among other things: the adequacy of the materials
for their intended use, the harmonization of the external
appearance with the surroundings, the proper relations of the
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- structure to the environment and to surrounding uses, the degree,

if any, to which the proposed structure will cause intrusions of
‘ sound, light or other effect on neighboring sites beyond those
reasonably to be expected in an urban residential area from
.considerate neighbors.

Section 142. All plans, samples and other materials to be
- submitted to Declarant shall be submitted in duplicate. The
 ¢inimum scale of such plans shall be 1/20th inch equals one foot.
fhe plot plan in said minimum scale shall show the location of all
buildings, drives, walks, fences and any other structures.
Proposed new contours throughout the lot and abutting street
glevations on all sides shall also be shown. Structure plans
sh;ll show all exterior elevations, and shall indicate and locate
on each elevation the materials to be used and designate each
exterior color to be used by means of actual color samples. If
requested, a soils report for the building site shall be supplied
to Declarant. Landscaping plans‘shall show the location of all
landscaping elements, including grass, ground cover, shrubs, trees
and other landscape materials for all the area of the lot not
covered by structures. The size and type of all new plant
materials shall be indicated.

Section 143. A written statement of the approval or
disapproval or other action by Declarant, acknowledged by an
officer of Declarant, shall establish the action of Declarant and
shall protect any person relying on the statement. If Declarant

does not execute and acknowledge such a statement within thirty

(30) days after delivery of all the required materials to
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6eclarant‘s principal office, the material so déiiveredlshall
stand approved for the purpose of these covenants. Declarant
shall be entitled to retain one copy of all approved plans as part
of Declarant's files and records.
ARTICLE I1I
Powers and Responsibilities
of Declarant

Variances.

Section 201. Declarant shall have authority to grant for a
lot or building site a variance from the terms of one or more of
Sections 107, 1146, 117 and 126 subject to terms and conditions
fixed by Declarant as will not be contrary to the interests of the
'Dwners and residents of the Subdivision where, owing to
exceptional and extraordinary circumstances, literal enforcement
of all of those Sections will result in unnecessary hardship.
Following an application for a variance:

a) Declarant shall call a meeting of Owners of lots in
the Subdivision, to be held at Declarant's principal office,
notice of which meeting shall be given to the Owners at least
twenty (20) days in advance, at which meeting all owners shall
have opportunity to appear and express their views.

b) Whether or not anyone appears at the meeting in
support of or in opposition to the application for variance
Declarant shall within one (1) week after the meeting either grant
or deny the variance.

c) A variance granted hereunder shall run with the lot
or building site for which granted.

d) If a variance is denied another application for a
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“j Jafiance for the same lot or building site may not be made for a
beriod of one (1) year.
@) A variance shall not be granted unless Declarant
shall find that all of the following conditions exist:
i. The variance will not authorize the operation of
a use other than private, single-family residential use;j
ii. Owing to the exceptional and extraordinary
circumstances, literal enforcement of the Sections above
enumerated will result in unnecessary hardship;

iii. The variance will not substantially or
permanently injure the use of other property in the
Subdivisiong

iv. The variance will not alter the essential
character of the Subdivision;

v. The variance will not weaken the general
purposes of these Covenants;

vi. The variance will be in harmony with the spirit
and purpose of these Covenants;

vii. The circumstances leading the applicant to seek
a variance are unique, to the lot or building site or its
owner and are not applicable generally to lots in the
Subdivision or their owners.

eclarant's Successors and Assigns.

Section 202.

a) Ten years after Declarant first conveys a lot in the
Subdivision to a purchaser or at such earlier time as Declarant
may choose, Declarant shall transfer all of its functions, rights

and powers of granting or withholding approval, permission or

-7
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. consent and its other functions, rights, and powers under Sections

i02, 103, 107, 108, 114, 113, 116, 117, 118, 119, 122, 134, 135,
136, 137, 138, 139, 140, 141, 142 and 201 and its responsibilities
under Section 143 to an Architectural Control Committee of three
‘(3) members, each of whom shall be an Owner of a Lot in the
Subdivision; or the owner of a lot in such other single-family
residential subdivisions in the same general area as are
determined by Declarant to contain lots substantially similar in
size, character and value to Lots in the Subdivision; or an
officer, director or employee of Declaranf.

b) Thereafter any one or more members of the
Architectural Control Committee may from time to time be removed
and their successor or successors designated by an instrument
signed and acknowledged by the Owners of at least 50% of the lots
in the Subdivision and filed for record with the County Clerk and
Recorder of El1 Paso County.

c) The Architectural Control Committee may delegate to
one of its members any or all of the functions and powers of the
committee and until such delegation is revoked or modified the
action of the member to whom such elevation is made shall
constitute the action of the committee for the purposes of these
Covenants.

d) The committee may take action without a meeting by a
written statement signed by the members of the committee or by
their delegate.

e) Vacancies in the Architectural Control Committee may
be filled by action of the remaining member or members of the

committee, subject always to the power of the Owners to remove and

-18-
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‘designate members of the Architectural Control Committee pursuant
" to Section 202.

| f) Declarant, or its successor Architectural Control
Committee, may, if it determines such action to be in the best
‘interest of the Owners, cause the Architectural Control Committee
for the subdivision to be merged with the Architectural Control
Committees of other single-family residential subdivisions in the
same general area that contain lots of substantially similar size,
character and value as Lots in the Subdivision. Such merger shall
be accomplished by filing with the County Clerk and Recorder of El
Paso County a written document signed by Declarant, or by the
Architectural Control Committee for each subdivision participating
in such merger, acknowledging the action and appointing an
Architectural Control Committee for the merged group. Thereafter,
éll functions of the predecessor individual Architectural Control
Committees will be performed by the new merged Architectural
Control Committee, and the substitution of members provided for in
Section 202(b) will require action by S0%4 of the owners of lots in
all of the subdivisiéns in the merged group.

Officers and Agents Excused from Liability.

Section 203. Declarant, the officers and directors, members
and agents of Declarant, and the member of the Architectural
Control Committee shall not be liable to any party whatsoever for
any act or omission unless the act or omission is in bad faith and
.amounts to fraud.

Declarant Can Remedy Violations.

Section 204. Until the time for establishment of the
Architectural Control Committee as provided by Section 202(a)

Declarant may, and after its establishment the Architectural
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éontrol Committee or Declarant, including an assignee or delegate,
may give notice to the Owner of the lot where a breach occurs or'
which is occupied by the persons causing or responsible for the
breach, which notice shall state the nature of the breach, and the
intent of the Committee or Declarant to invoke this Section unless
with a period stated in the notice, not less than five (3)
calendar days, the breach is cured and terminated or appropriate
measures to cure and terminate are begun and are thereafter
continuously prosecuted with diligence. If the breach is not
cured and terminated as reguired by the notice of the Committee or
Declarant (whichever gives the notice) may cause the breach to be
‘cured and terminated at the expense of the Owner or Owners so
notified, and entry on OWner's property as necessary for such
purpose shall not be deemed a trespass. The cost so incurred by
the Committee or Declarant shall be paid by the person responsible
for the breach and if not paid within thirty (30) days after such
Owner has been sent notice of the amount due, such amount, plus
interest at the rate of twelve per cent (12%) per annum and plus
cost of collection, shall be a lien on the ownership interest in
the lot (including improvements. thereon) of each person so
notified and shall in all respects be the personal obligation of
the Owner. The Committee or Declarant may bring an action at law
for recovery of the costs so incurred by it, plus interest and
cost of collection against the Owner personally obligated to pay
and may bring an action to foreclose the lien against the lot and
improvements subject to the lien and there shall be added to the
amount of such obligation the cost of preparing and filing the
complaint in such action, and the judgement in any such action

shall include interest as above provided and a reasonable
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;éttorney's fee to be fixed by the court, together with the costs

of the action. The foregoing specifiéd right and remedies shall
not limit the right of any lot owner to enforce these covenants as
otherwise may be provided by law or equity.
ARTICLE III
General Provisions for Effect of the Covenants

Definitions.

Section 301. The following words and expressions as used in
these Covenants have the meanings indicated below unless the
context clearly requires another meaning:

Accessory Building: Detached garages, patios, swimming
pools, dressing rooms for swimming pools, separate guests house
without kitchen, separate servants' quarters without kitchen and
other buildings customarily used in connection with the
single~family residence.

Building Site: A lot as established by the recorded plat or
the combination of two or more lots or portions thereof as
approved by Declarant and aggregating not less than 14,800 square
feet. |

Cost of Collections: All expenses and charges incurfed,
including attorney's fees.

These Covenants: This Declaration and the provisions
contained in it.

Declarant: David R. Sellon and Company, a Colorada
Corporation. After a transfer pursuant to Section 202(b),
Declarant means the transferee.

Declarant's Principal Office: The principal office .

" maintained by Declarant in El Paso County, Colorado, and if there
is not such office, then Declarant's registered office for service

...El...
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- of process, and if there is none then the location at which
service of process could be made accdrding to the laws and rules
governing civil actions in District Courts in Colorado.

Lot: Each area designated as a lot in the recorded plat of
gthe Subdivision.

Lot Lines: Front, side and rear lot lines shall be the same
és defined in the zoning regulations of the City of Colorado
Springs in effect from time to time; in the absence of such a
definition a front lot line is each boundary line between the lot
and any public street which affords the principal access to the
lot; a side lot line is any boundary line which meets and forms an
angle with the front lot line. Other lot lines are rear lot
lines.

Owner: Person having fee simple legal title to a lot. If
more than one person has such title, all such persons are referred
to collectively as "Owner" and shall exercise their rights as an
Owner through such one of them as they may designate from time to
time.

Structure: Any thing or device other than trees and
landscaping the placement of which upon any building site might
affect its architectural appearance including by way of
illustration and not limitation any dwelling, building, gafage,
porch, shed, greenhouse, driveway, walk, patio, swimming pool,
tennis court, fence, wall or outdoor lighting; Structure shall
also mean an excavation or fill the volume of which exceeds five
(S) cubic yards or any excavation, fill, ditch, diversion dam or
other thing or device which affects or alters the natural flow of

surface waters upon or across any lot or which affects or alters

—-22-
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the flow of any waters in any natural or artificial stream, wash
.or drainage channel upon or across any lot.

The Subdivision: The grea subdivided as Top of Skyway Filing
No. &, according to the plat recorded in the office of the Clerk
‘and Recorder of the County of El Paso and State of Colorado.

Enumerations Inclusive: A designation which describes
parcels or other things as from one number, letter or other
designation to another includes both such numbérs, letters or
other designations and all in between.

Gender and Number: Whenever the context permits, Owner or
Owners shall be deemed to refer equally to persons of both sexes
and to carporations, singular to include plural and plural to
include singular.

Captions.

Section 302 Captions, titles and headings in these covenants
are for convenience only and do not expand or limit the meaning of
the Section and shall not be taken into account in construing the
Section.

Covenants Run with the Land.

Section 303. These Covenants shall run with the land and
shall inure to and be binding on each lot and upon each person or
entity‘hereafter acquiring ownership or any right, title and
interest in any lot in the Subdivision.

Covenants are Cumulative.

Section 304. Each of these covenants is cumulative and
independent and is to be construed without reference to any other
provisions dealing with the same subject matter or imposing

similar or dissimilar restrictions. A provision shall be fully
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enforceable although it may prohibit an act or omission sanctioned
or permitted by another provision.

" These Covenants may not be Waived.

’

Sectipn 305. Except as these Covenants may be amended or
;terminated in the manner hereinafter set forth they may not be
waived, modified or terminated and a failure to enforce shall not
constitute a waiver or impair the effectiveness or enforceability
of these Covenants.

Every person bound by these Covenants is deemed to recognize and
agree that it is not the intent of these covenants to require
constant, harsh or literal enforcement of them as a requisite of
their continuing vitality and that leniency or neglect in their
enforcement shall not in any way invalidate these Covenants or any
part of them, nor operate as an impediment to their subsequent
enforcement and each such person agrees not to defend against
enforcement of these Covenants on the grouna of waiver.

Right to Enforce the Covenants.

Section 306. These Covenants are for the benefit of the
Owners jointly and severally, and Declarant and may be enforced by
action for damages, suit for injunction, mandatory and
prohibitive,'and other relief, and by any other appropriate legal
remedy, instituted by one or more QOuwners, Declarant, the
Architectural Control Committee or any combination of them. All
costs, including reasonable attorney's fees, incurred by Declarant
or‘the architectural Control Committee in connection with any
successful enforcement proceeding initiated by Declarant or by the
Architectural Control Committee (alone or in combination with
Owners) shall be paid by the party determined to have violated the

Covenants.
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~Duration of Restrictions.

Section 307. Except for Section 111 and 112, all of the
provisions of these Covenants, unless sooner terminated as
provided in Section 308 or Section 309 shall remain in force until
- the year 2038 A.D. and shall be autométicaliy renewed for
successive periods of ten (10) years unless before the year 2038
or before the end of any ten-year extension there is filed for
record with the County Clerk and Recorder of El1 Pasc County an
instrument stating that extension is not desired, signed and
acknowledged by the Owners of at least one-half (1/2) of the lots
in the Subdivision.

Amendment, Termination and Extension,

Section 308. From time to time any one Section of these
Covenants (except Sections 110, 111 and 112) may be amended or one
new Section may be added to these Covenants by an instrument
signed‘and acknowledged by the Owners of at least two—-thirds (2/3)
of the lots in the Subdivision and filed for record with the
County Clerk and Recorder of El Paso County.

Section 309. All Sections of these Covenants (except
Sections 110, 111 and 112) may ‘be terminated at any time, and from
time to time any two or more Sections of these Covenants (except
Sections 110, 111 and 112) may be amended or two or more new
Sections may be added to these Covenants by an instrument signed
and acknowledged by the Owners of at least three-fourths (3/4) of
the lots in the Subdivision and files for record with the County

Clerk and Recorder of El1 Paso County.

.—ES_
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"% Property Rights Remain.

Section 310. Section 110, 111, and 112 concern property
- rights which can be changed only by conveyances, releases or other

_appropriate legal instruments executed by those to whom such

property rights belong.

Severability.

Section 311. If any of these Covenants shall be held invalid
or become unenforceable the other Covenants shall in no way be
affected or impaired but shall remain in full force and effect.

Action in Writing.

Section 312. Notices, approval, consents, extensions,
applications and other action provided for or contemplated by
these Covenants shall be in writing and shall be signed on behalf
of the party who originates the notice, approval, consent,
applications or other action. Permission, consent or approval of
Declarant or the Architectural Control Committee under these
Covenants is not effective unless in writing.

Notices.

Section 313. Any writing.described in Section 312, including
but not limited to any communication from Declarant or the
Architectural Control Committee to an Owner, shall be sufficiently

served if delivered by mail or otherwise: a) to the dwelling

' gituate on the lot owned by that Owner; or b) if there is no
dwelling, then to the address furnished by the Owner to Declarant

or the Architectural Control Committee and if the Owner has not

furnished an address, then to the most recent address of which

Declarant or the Architectural Control Committee has a record.

—2b~
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IN WITNESS WHEREOF, David R. Sellon and Company has executed this
WA 7
ion this;é? day of AW%@%%Z

1i tpn L Emerson
lﬁéaretary/Treasurer
du0°

STATE OF COLORADO )
) =11

COUNTY OF EL PASO )

The, foregoing instrument was acknowledged before. me
this %H\ day of PﬂQA[A , 1988 by DorisJean Rentfrow as Vice
President of David R. Sellon and Company, and Clinton L. Emerson
as Secretary/Treasurer of David R. Sellon and Company.

Y
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DECLARAT I ON
of
Conditions, Covenan:s; Restriction, Easement and Charges

affecting the Real Property known as

TOP OF SKYWAY FILING NO. &

E THIS DECLARATION made by David R. Sellon and Company, 2
Colorado Corporation, hereinafter called Declarant.
i WITNESSET H:

WHEREAS, Declarant is the owner of a resigential area of the
City of Colorado Springs, to-wit: all the Lots in Top of Skyway

Filing No. & (hereinafter the ngubdivision”) and desires to

<

previde for the preservation of the values and amenities of the

Subdivision and to provide for maintenance and for the convenience
of its residents and to this end desires to subject the

gubdivision %o the covenants, restrictions, easements, charges and

1iens hereinafter set forth, each and all of which are for the

penefit of said property and for each owner thereof and shall
inure to the penefit of and pass with said property, and each and
every’parcel therenf, and ehall apply to and bind the successors
in interest of any owner thereof;

% NOW , THEREFORE, Declarant declares that the real property Top

of Skyway Filing No. 6 i and shall be held, transferred, sold,

conveyed and pccupied subject to the covenants, restrictions,

easements, charges and liens (sometimes herein referred to as

ncovenants') hereinafter set forth.
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"ARTICLE 1

Covenants to Preserve the Residential

Character of the Subdivision

Single Family Resideﬁtial Restrictions.

Section 101. All lots and building sites in the Subdivision
shall be used exclusively for private residential purposes. No
dwelling erected or mointained within the Subdivision shall be
used or occupied for any purpose other than for a single-family
dwellipg.’”No‘bgsipess, profession or other activity conducted for
gain shall be carried oﬁ or within any lot or buildiné sife.

Section 102. No structure shall be erected within the
Subdivision except single-family dwellings and those accessory
buildings and accessory structures which have been approved by
Declarant. No structure other than a dwelling, no accessory
building other %than & 2uest house or servants' quarters, no
trailer, tent or other similar or dissimilar temporary quarters
may be used for living purposes. No other structure may be placed
on any building site before completion of the dwelling upon such
building site except with written permission of Declarant.

Section 103. No tent, treehouse, barn, other temporary
living or camping guarters or other temporary structures shall be
placed on any 1ot at any time except with permission of Declarant
or except as provided in Section 108.

Section 104. All construction shall be new. No building
previously used &t anocther location nor any building or structure
originally constructed as a mobile dwelling or structure may be
moved onto a lot or building site except as expressly provided for

in Section 108.
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Section 105. No building materials shall be stored on any
1ot except temporarily dufing continuous construction of a
building or its alteration or improvement, unless enclosed in a
service yard or within a building so as not to be visible from any
neighboring property or acd jacent streets.

Section 106. & siructure =hall rot be occupied in the course
of original construction until substantially completed. All work

of construction shall be prosecuted diligently and continuously
from the time of commencement until fully completed.

Section. 107. The exterior of all bpuildivg o ey
structures must be completed within one (1) year after the
commencement of construction except where such completion is
impossible ar would result in great hardship due to strikes,
fires, national emergency oV natural calamities. If not so
completed, or if construction shall cease for a period of sixty
(60) days without written permission of Declarant, the unfinished

structure or unfinished portion thereof chall be deemed a nuisance

Section108. Temporary building for use in connection with
construction within the Subdivision or in connection with sales of
new homes or lots may be erected or maintained and mpdel homes may
be used and exhibited by Declarant, by anyone who owns oOr holds a
contract or option to acquire two or more lots in the Subdivision,
and with Declarant’s permission by any jot owner. The appearance
and placement of temporary busilding permitted for construction or
sales purposes must bz =mproved by Declarant. Such temporary

building shall be prom: LY removed when no longer used for the

designed purposes.
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Section 109. No derrick or other structure desiéned for use
in or used for boring or dr:1ling for water, oil or natural gas
shall be permitted upon or shove the sdrface of said property, nor
shall any water, oil, natursl gas, petroleum, asphaltum or other
hydrocarbon substances be produced from any well located upon, in
a~ under said property.

Easements.

Section 110. There are hereby reserved to Declarant, its

successors and assigns, perpetual, alienable, divisible, and

releasable easements and the right from time to time to grant such
easements to others over, under, in and across.
each of the Tive foot (5') strips along and
adjoining the sids boundary lines of each lot and
each of the seven foot (7') strips along and
adjoining the vreavr boundary lines of each lot,
for use of all or part of =uch areas or lines for transmission of
electric current or impulses or electronic signals, for heat and
fuel lines, for water lines, for utility lines, for drainage, and
for other similar ovr dissimilar facilities and purposes, and for
any one or more of such purposes.
Section 111. Lots 1, 2, 3, 4, 10, 11, 12, 17, 18, 19, 20,
21, 22 and 23 in Top of Skyway Filing No. & (as shown on the plat
of the Subdivisieon) shall have an easement for ingress, egress and
public utilities over that portion of Lots 2, 3, 11, 18, 1?2 and 22
in Top of Skyway Filing No. 6 cross—hatched on the plat. No other
owners of lots shall have any rights to the portion of the above

mentioned lots cross—hatched on the plat. Maintenance and repairs
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of any improvements cn this cross—hatched area shall be shared

equally by thg owners of 1bts actually using the area for ingress,
egress and utility service lines.

Section 1i12. Easemenfs in addition to those above described
may have been or may hereafter be granted by duly recorded
conveyance.

Section 113. All utilities except lighting standards and
customary service devices for access, control, or use of utilities
shall be installed underground.

Density, Séf‘Back and Quality Stdnteides

Section 114. No more than one dwelling shall be erected or
maintained within any building site, to-wit: a lot as established
by the recorded plat or the combination of two or more lots or
portions thereof as approved by Declarant and aggregating rnot less
than 14,800 square feet.

Section .115. No private passenger motor vehicles owned by,
belonging to, used, ipased or controlled by an Owner or his tenant
shall be parked overnight on any street. The structures on each
1ot or building site shall include 2 two-car fully enclosed garage
or such eguivalent garage arrangements as may be approved by
Declarant. The site improvements on each lot or building site
chall include adegquate driveway or other similar off-street space
for temporary parking of two (2) private passenger motor vehicles.
All driveways shall e improved with asphalt or concrete paving
unless otherwise ap-roved by Declarant.

Section t16. Except with Declarant's approval no building,
pdrch, eave, overhang, projection or agther part of a building
shall be located within twenty—-five (23) feet of a front lot line,

or, within ten (10) feet of a side lot line, or, where the side

-
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lot adjoins a public street within twenty-five (25) feet of such

cide lot line adjoining a public street. Such approval may be

given only (aj for fireplace prolections integral with the

building (b) for eaves and overhangs or (c) for construction which

extends less than ten (10} feet into the setback areas adjoining

public streets or jess than five (5) feet into any other setback

area and which Declarant determines to be consistent with or

required by the lot terrain or lot shape and consistent with

superior design.

‘No fence or hedge more than

two (2) feet high shall e installed

or maintained at any location or a lot which is closer to an

adjoining street than the dwelling or any other building situate

on the lot. All constructi

on must also conform to the building

code, zoning code and subdivision regulations of the City of

Colorado Springs, which regulations may vary from the provisions

of this Section and other Sections.

Section 117. No dwelling chall be erected which has an

Architectural Floor Area of
Architectural Floor Area is
of gross square-foot areas:

Groes square feet

t

1]

Gress saquars fe
above mainr living

Gross squa-z feet

less than 1,900 square feet.

the sum of the following percentages

on main living level ) 100%
on finished upner stories
level or garden level 75%

on finished garden level

with direc’ walkout access to outside 50%

Gross squars feet
Gross square feet

covered patios

on finished basement level 25%

of balconies, raised decks,

25%
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Gross square fest of attached garage area in

excess of 400 snuare feetl ' 50%
Zross square feet covers the‘exterior perimeter of the area being
measured.

Section “118. No dwelling or other structure shall exceed
thirty-five (35} feet in height.

Section 119. Architesctural standards are established to the
end that the Subdivision may benefit from the natural advantages
‘of its particular jocaticn. While the standards for architectural
styie are flexible, Compatibfiiby”wT%ﬁ seinformal natural
environment is required. Contemporary, gSouthwestern and Western
styles typical of the Pikes Peak Region are desirable. Formal
styles such as French Provincial, English Tudor, and Colonial will
not be approved except in modified forms. All buildings must be
designed to fit the natural contours of the 1ot without excessive
grading. All building shall be désigned and all plans signed by a
registered architect or by a qualified designer approved by
Declarant.

Section 120. All buildings shall conform to the following

material and appearance standards:

a. Exterior materials shall be natural wood, brick,
stone, stucco, OF natural material approved by
Declarant. Manufactured siding such as masonite
wiil require specific approval by Declarant.

b. Aluminum or woad windows are permitted. All
aluminum windows shall be anodized and painted or
coated a color to blend with the volor of the

building.




B——

c. GButters, if installed, shall be painted the same
color as the adjoining trim color of the building.

d. Exposed concrete shall be stuccoed and painted or
textured in a manner approved by Declarant.

o, 6011 roof areas chall be of wood shakes, wood
shingles, tile, slate, copper,; OF such other
material as may be approved by Declarant. Asphalt
roofing materials are not permitted;

Section 121. Fencing shall be jimited to privacy areas and

;;i;aidééﬁtral areas adjoining the primary dwelling. . Fencing, |
along lot lines is not desirable. A1l fences and walls shall be
designed and constructed as a visual extension of the architecture
of the primary dwelling, jncluding both scale and use of
materials. The painted, ctained or natural coloration of fences
shall be consistent with the coloration of the primary dwelling.

Soctioniled. Within six (&) months after completion of a
dwelling or within any extension of that period granted by
Declarant, all yards and open spaces, except as prevented by
subseqguent construction activities, shall be landscaped and
thereafter maintained in lawn or jandscape. Landscape should
include areas of natural vegetation, and preservation of existing
trees, scrub oak and other natural vegetation is intended. No
existing trees; surfac= boulders, Or scrub oak shall be removed
from any lot unless recuired by construction activity and unless
approved by Declarant. The use of gravel, small rocks, and paving
as landscape materials is not desirable.

Section 123. Any accessory building or structure shall
parmonize in appearance with the dwelling situated on the same

lot.
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Section 124. No asrial or antenna for reception or
transmissicn of radio or television or other electronic signals
shall be maintained on the rgof of any building nor shall they be
maintained at any location s0 as to be visible from neighboring
property or adjacent streets.

Section 125. Each Owner shall maintain the exterior of the
dwelling, any accessory building, and all other structures, lawns
and landscaping, walks and driveways, in good condition and shall
cause them to be repair=d as the effects of damage or
deter icration become apmarant.  Cwto=isr huilding surfaces and
trim shall be repainted periodically and before the surfacing
becomes weatherbeaten or worn off. Periodic exterior maintenance
alzo includes repair and maintenance of gutters, downspouts,
roofs, paving, lawn, shrubs, trees, other landscape material,
fences, signing, mailboxes and outdoor lighting.

Section 126. Any dwelling ov building which may be destroyed
in whole or in part by fire, windstorm or for any other cause Or
act of God must be rebuilt or all debris must be removed and the
lot restored to a sightly condition, such rebuilding or
restoration to be completed with reasonable promptness and in any
event within six (&) months.

Living Environment Standards.

section 127. Each Owner shall prevent the development of any
unclean, unsightly or unkept conditions of buildings or grounds on
such lot which shall tend to substantially decrease the beauty of
the neighborhood 2= a whole or in the specific area.

Section 128. Bérage doors shall be kept closed except when

being used to permit ingress or egress to or from the garage.
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or containers therefore, shall be stored, acvcumalatod
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Section 12%9. All maintenance equipment shall be stored in an
enclosed structure or otherwise adequately screened so as not to
be visible from neighbosring property or adjoining streets.

Section 130. All outdoor clothes poles, clothes lines and
other fTacilities for drying or airing of clothing or household
goods shall be placed or screened by fence or shrubbery so as not
to be visible from neighboring property or adjacent streets.

?e;tion 131. No r-shes, trash, rubbish, garbage, grass Or
shrub clippings, scrap material, or other refuse, or receptacles
t ooy e s hed
outside or so as to be visible from any neighboring property or
street, except during refuse collections.

Section 132. No noxious or offensive activity shall be
carried on upon any lot nor anythingvdone thereon tending to cause
embarrassment, discomfort, annoyance or nuisance to the
neighborhood. No offensive or hazardous activities may be carried
on on any lot or in any living Qnit. No annoying lights, sound or
odors shall be permitted to emanate from any living unit.

Section 133. No exterior speakers, horns, whistles, bells or
other sound devices except security devices used exclusively for
security purposes shall be located, used or placed on any
ctructure or within any building site.

Section 134, All such yards and open spaces and the entire
area of every lot on ::ich no building has been constructed, shall
be kept free from plarfis or weeds infected with rnoxious insects or
plant diseases and frem weeds which in the opinion of Declarant
are likely to cause the spread of infection or weeds to
neighboring property and free from brush or other growth or trash

which in the opinion of Declarant causes undue danger of fire.
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Section 133, In order to effect insect, weed and fire
control or to remove nuisances, Declarant has the right at its
election to enter upon ény lot upon which a building has not been
constructed and to mow, cut, prune, clear and remove from the
premises brush, weeds or other unsightly growth which in the
opinion of Declarant detracts from the overall beauty, setting and
safety of the area, and to remove any tfash without such entrance
and removal being deemed a trespass.

Sectlon 136. when purchaser begins construction on said lot

s o i

it is understood that a **ash contalned area will be provided,
properly used and maintained. Should developer incur any cost of
trash pick-up due to lack of maintenance of the purchaser the fee
for trash pick-up will be charged to the purchaser.

Section 137. Nbo material change may be made in the ground
level, slope, pit;h or drainage patterns of any lot as fixed by
the original finish grading except after first obtaining the prior
consent and approval of Declarant. Grading shall be maintained at
all times so as to conduct irrigation and surface waters away from
buildings and so as to protect foundations and footings from
excess moisture. Special attention should be paid to the

revegetation of approved grades and cuts to eliminate erosion.

3 -t [N PPN -4 o b 3
Design ang YUSe OF Tog Proservation Ares.

Section 138. Certain areas within lots have been designated
as a Preservation Area. The Preservation Area shall be used by
each 1ot owner only in zuch a manner as is consistent with the
preservation of the natural growth and, except for driveways
approved by Declarant, shall not be eub jected to any kind of

intensive or destructive use or any activity which might result in




ook 5A84 e 435

permanent damage to the existing natural growth. In amplification
and not in limitation of this generél restriction the following
specific restrictions are imposed on the Preservation Area:
a. No planting or cultivation shall be permitted except
planting and cultivation of plants native to the
Pikes Peak region.
b. No alteration of ground conditions and no clearing
of living growth shall be permitted except for

driveways approved by Declarant.

(SRR NN
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Co Na strucéures or installations of arny T at e T S e R
permitted except for approved driveways.

d. No vehicles or conveyances of any type shall be
permitted within the Preservation Area except on
approved driveways or except to preserve order or to
protect, preserve oOr maintain the Preservation Area.

e. No activity tending to produce 1itter shall be

permitted.

Rectrictions Reqguiring Declarant’'s guthority.

Section 139. Except as Declarant may from time to time grant
permission, which permission shall be revocable:

a) No aerial or antenna for transmission of radio or
television or other siectronic signals may e maintained or
erected within the Supdivision. No electronic or radio
transmitter of any kind other than garage door opener shall be
operated in or on any structure or within any building site.

) Npo animals except an aggregate of three (3)

domesticated dogs oOv cats and except domesticated birds and fish

and other small domestic animals permanently confined indoors

-1
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shall be maintained within the gubdivision and then only if kept
as pets. No animal of any kind shall be permitted which in the
opinion of Declarant makes an unreasonable amount of noise Or odor
or is a nuisance. No aﬁimals shall be kept, bred or maintained
within the gsubdivision for any commercial purposes.

c) No boat, trailer, camper (on or off supporting
vehicles), tractor, commercial vehicle, mobile home, motor home,
motorcycle, any towed trailer unit, or truck excepting only
pickups solely for the private use of the residents of a dwelling
chall be parked overnight on any street or within any lot or
puilding site except in a completely eecloeed’structure, or fully
screened in a manner epproved by Declarant so as not to be visible
at ground ievel from any neighboring property or street.

d) No stripped down, partially wrecked, or Jjunk motor
vehicle or cizeable part thereof, shall be permitted to be parked
on any street or on any lot in such manner as to be visible at
ground 1evel from any ~=ighboring property or street.

) No maintznance, servicing, repair, dismantling or
repainting of any type of vehicle, boat, machine or devise may be
carried on except within a campletely enclosed structure which

screens the sight and spund of the activity from the street and

from adjoining property.

£) The only signs permitted on any lot or structure

shall be:
One sign of customary eize for offering of the signed
property for sale or for rent;
One sign of customary size for identification of the

occupant and address of any dwelling;
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cuch multiple signs for sale, administration and
direcicional purposes during development;

Such signs as may be necessary to advise of rules and
regulations or to caution or warn of danger; and

Such signs as may be required by law.

There shall not be used or digplayed on any 10t or structure
any signs except those mentioned above or any banners, streamers,
flags, lights or pther devices calculated to attract attention in
aid of sale or rental. All permitted signs must be professicnally
péinted, lettered and constructed.

Architectural Control by the Declarant.

Section 140. No structure shall be commenced, erected,
placed, moved onto a lot, permitted to remain on any lot or
altered in any way S0 as to change materially its exterior
appearance, except in accordance with plans, specifications and
other information submitted to Declarant and approved by Declarant
not more than two (2) years before start of the construction,
alteration or installation.

Matters which require the approval of Declarant include but are
rnot limited to: the exterior appearance, material, color, height,
location of each structure, drive, walk and fence and mailbox,

grading of site, site lighting, and loca

F o -~
tign, size and %

ype cof any
landscape material including grass, ground cover, ornamental rock,
shrubs and trees.

Section 141. 1In granting or withholding approval Declarant
shall heed the standards specified in these Covenants and shall
also consider among other things: the adequacy of the materials
for their intended use, the harmonization of the external

appearance with the surroundings, the proper relations of the
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structure to the environment ard to surrounding uses, the degree,
if anv, to which the proposed structure will cause intrusions of
sound, light or other effect on neighboring sites beyond those

reasonably to be expected in an urban residential area from

considerate neighbors.

Section:l42. All plans, samples and other materials te be
submitted to Declarant shall be submitted in duplicate. The
minimum scale of such plans cshall be 1/20th inch equals one foot.

The plot plan in said minimum scale shall show the location of all

buildings, drives, waiks, fences and any other structures.

Proposed new contours throughout the lot and abutting street

i

elevations on all sides shall also be shown. Structure plans
=hall show all exterior alevations, and shall indicate and locate

on each elevation the materials to be used and designate each

Y TR TR T

exterior color to be used by means of actual color samples. If

¥
\

requested, a soils report for the building site shall be supplied
to Declarant. Landscapiﬁg plans shall show the location of all

% landscaping elements, including grass, ground cover, shrubs, trees
and other landscape materials for all the area of the lot not

covered by structures. The size and type of all new plant

A R I ST S

i materials shall be indicated.
Sectionilad. A written statement of the approval or

disapproval or other action by Declarant, acknowledged by an

A

officer of Declarant, shall establish the action of Declarant and
shall protect any person relying on the ctatement. If Declarant
does not execute and acknowledge such a statement within thirty

(30) days after delivery of all the reqguired materials to
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Declarant's principal office, the material so delivered shall
stand approved for the purpose of these coyenants. Declarant
chall be entitled to retain one copy of all approved plans as part
of Declarant's files and records.
ARTICLE 11
Powers and Responsibilities
of Declarant

Variances.

Section 801, Declarant shall have authority to grant for a
lot or building gite a variance from the terms of one or more of
Sections 107, 116, 117 and 126 subject to terms and conditions
fixed by Declarant as will not be contrary to the interests of the
Dwners and residents of the Subdivision where, owing to
exceptional and extraordinary circumstances, literal enforcement
of all of those Sections will result in unnecessary hardship.
Following an application for a variance:

a) Declarant shall call a meeting of Owners of lots in
the Subdivision, to be held at Declarant's principal office,
notice of which meeting shall be given to the Owners at least
twenty (20) days in advance, at which meeting all owners shall
have opportunity to appear and express their views.

b)Y Whether or not anyone appears at the meeting in
support of or in opposition to the application for variance
Declarant shall within one (1) week after the meeting either grant
or deny the variance.

c) A variance granted hereunder shall run with the lot

or building site for which granted.

4y 1If a variance is denied another application for a
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variance for the same 1ot or building site may not be made for a
period of one (1) year.
e) A variance shall not be granted unless Declarant
shall find that all of the following conditions exist:
i. The variance will not authorize the operation of
a use other than private, single-family residential use;
iji. Dwing to the exceptional and extraordinary
circumstances, literal enforcement of the Sections above
enumerated will result in unnecessary hardship;
9%, The variance will not substantially or
permanently injure the use of other property in the
Subdivisiong
:v. The variance will not alter the essential
character of the Subdivisiong
v. The variance will not weaken the general
purposes of these Covenantss;
vi. The variance will be in harmony with the spirit
and purpose of these Covenantss
vii. The circumstances leading the applicant to seek
a variance are unique to the lot or building site or its
owner and are not applicable generally to lots in the
Subdivision or their owners.
Declarant's Successors and Assigns.
Section 202.
a) Ten years after Declarant first conveys a 1ot in the
gubdivision to a purchaser or at such earlier time as Declarant
may choose, Declarant shall transfer all of its functions, rights

and powers of granting or withholding approval, permission or

_17._




bk 5484rice 1441

consent and its other functions, rights, and powers under Sections
102, 103, 107, 108, 114, 115, 116, 117, 118, 119, 122, 134, 139,
136, 137, 138, 139, 140, 141, 142 and 2017and its responsibilities
under Section 143 to an Architectural Control Committee of three
(3) members, each of whom shall be an Owner of a Lot in the
Subdivisioﬁ; or the owner of a lot in such other single-family
residential subdivisions in the same general area as are
determined by Declarant to contain lots substantially similar in
size, character and value to Lots in the Subdivision; or an
ﬁ%fﬁéef, diréctor or employee of Declarant. e

b) Thereafter any one or more members of the
Architectural Control Committee may from time to time be removed
and their successor O sSUCCcessors designated by an instrument
signed and acknowledged by the Dwners of at least 50% of the lots
in the Subdivision and filed for record with the County Clerk and
Recorder of El Paso County.

c) The Architectural Control Committee may delegate to
one of its members any or all of the functions and powers of the
committee and until such delegation is revoked or modified the
action of the member tp whom such elevation iz made shall
constitute the action of the committee for the purposes of these
Covenants.

d) The committee may take action without a meeting by a
written statement signed by the members of the committee or by
their delegate.

e) Vacancies in the Architectural Control Committee may
be filled by action of the remaining member or members of the

committee, sublject always to the power of the Owners to remove and
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designate members of the Architectural Control Committee pursuant
to Section 202.

f) Declarant, or its successor Architectural Control
Committee, may, if it determines such action to be in the best
interest of the Owners, Cause the Architectural Control Committee
for the subdivision to be merged with the Architectural Control
Committees of other single-family residential subdivisions in the
same general area that contain lots of substantially similar size,
character and value as Lots in the Subdivision. Such merger shall
be\aéﬁéégzgshéd by filing with the County Clerk amnd Recorder of EIl
Paso County a written document signed by Declarant, or by the
architectural Control Committee for each subdivision participating
in such merger, acknowledging the action and appointing an
Architectural Control Committee for the merged group. Thereafter,
all functions of the predecessor individual Architectural Control
Committees will be performed by the new merged Architectural
Canirol Committee, and the substitution of members provided for in
Section 202(b) will require action by 30% of the owners of lots in
all of the subdivisions in the merged group.

Officers and Agents Excused from Liabilityv.

Section 203. Declarant, the officers and directors, members
and agents of Declarant, and the member of the Aarchitectural
Control Committee shall not be liable to any party whatsoever for
any act or omission unless the act or omission is in bad faith and
amounts to fraud.

Declarant Cen Remedy Violations.

Section 204. Until the time for establishment of the
Architectural Control Committee as provided by Section 202(a)

Declarant may, and after its establishment the architectural
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Control Committee or Declarant, inclﬁding an assignee or delegate,
may give notice to the Owner of the lot where a breach occurs or‘
which is occupied by the persons causing or responsible for the
breach, which notice shall state the nature of the breach, and the
intent of the Committee or Declarant to invoke this Section unless
with a period stated in the notice, not less than five (3)
calendar days, the breach js cured and terminated or appropriate
measures to cure and terminate are begun and are thereafter
continuously prosecuted with diligence. if the breach is not
cured and terminated- as required b& the notice of the Committee or
Declarant (whichever gives the notice) may cause the breach to be
cured and terminated at the expense of the Owner or Owners sO
notified, and entry on OWner 's property as necessary for such
purpose shall not be deemed a trespass. The cost so incurred by
the Committee or Declarant shall be paid by the person responsible
for the breach and if not paid within thirty (30) days after such
Owner has been sent notice of the amount due, such amount, plus
interest at’the rate of twelve per cent (12%) per annum and plus
cost of collection, chall be a lien on the ownership interest in
the lot (including improvements thereon) of each person so
notified and shall in all respects be the personal obligation of
the Owner. The Committse or Declarant may bring an action at law
for recovery of the costs S0 incurred by it, plus interest and
cost of collection against the Owner personally obligated to pay
and may bring an action tp foreclose the lien against the lot and
imprévements subject to the lien and there shall be added to the
amount of such pbligation the cost of preparing and filing the
complaint in such action, and the judgement in any such action
snail include interest as shove provided and a reascnable

-2 ()
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attorney's fee to be fixed by the court, together with the costs
of the action. The foregoing specified right and remedies shall
not limit the right of any lot owner to enforce these covenants as
ptherwise may be provided by law or equity.
ARTICLE I1I
General Provisions for Effect of the Covenants

Definitions.

Section 301. The following words and expressions as used in

these Covenants have the meanings indicated below unless the

Context cieariy requires another meaning: e

Accessory Building: Detached garages, patios, swimming
pools, dressing rooms for swimming pools, separate guests house
without kitchen, separate servants' quarters wittht kitchen and
other buildings customarily used in connection with the
single-family residence.

Building Site: A lot as established by the recorded plat or
the combination of two or more lots or portions thereof as
approved by Declarant and aggregating not less than 14,800 sguare
feet.

Cost of Collections: All expenses and charges incurfed,

including attorney's fees.

These Covenants: This Declaration and the provisions

contained in it.

Declarant: David R. Sellon and Company, a Colorado

Corporation. After a transfer pursuant to Section 202(b},

Declarant means the transferee.

Declarant's Principal Office: The principal office

maintained by Declarant in El1 Paso County, Colorado, and if there

je not such office, then Declarant's registered office for service
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of process, and if theke is none then the location at which

service of process could be made according to the laws and rules
governing civil actions in District Courts in Colorado.

Lot: Each area designated as a lot in the recorded plat of
the Subdivision.

Lot Lines: Front, side and rear 16t lines shall be the came
as defined in the zoning regulations of the City of Colorado
Springs in effect from time to time; in the absence of such a
definition a front lot line js each boundary line between the lot
and éhy public street which aftiurds Tive pirivzipal access . to Lhe
lot; a side lot 1ine is any boundary line which meets and forms an
angle with the front lot line. Other lot lines are rear lot
lines.

Owner: Perscn having fee simple legal title to a lot. If

more than one person has cuch title, all such persons are referred

to collectively as "Owner” and shall exercise their rights as an

Owner through such one of them as they may designate from time to
time.

Structure: Any thing or device other than trees and
landscaping the placement of which upon any building site might
affect its architectural appearance including by way of
;llustration and not limitation any dwelling, building, garage,
porch, shed, greenhouse, driveway, walk, patio, swimming pool,
tennis court, fence, wall or outdoor lighting. Structure shall
also mean an excavation or fill the volume of which exceeds five
(5) cubic yards or any excavation, fill, ditch, diversion dam or
other thing or device which affects or alters the natural flow of

surface waters upon Or Aacross any lot or which affects or alters
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the flow of any waters in any’natural or artificial stream, wash
or drainage channel upon or across any lot.

The Subdivision: The area subdivided as Top of Skyway Filing
No. 6, according to the plat recorded in the office of the Clerk
and Recorder of the County of E1 Paso and State of Colorado.

Enumerations Inclusive: A designation which describes
parcels or other things as from one number, letter or other
designation to ancther incluaes both such numbérs, letters or
other designations and all in between.

) M¢Gé;d;f‘é%d Number: Whenever tive context permits, Owner. . or
Owners shall be deemed to refer equally to persons of both sexes
and to corporations, singular to include plural and plural to
include singular.

Captions.

Section 302 Captions, titles and headings in these covenants
are for convenience only and do not expand or 1limit the meaning of
the Section and shall not be taken into account in construing the
Section. |

Covenants Run with the Land.

Section 2303. These Covenants shall run with the land and
shall inure to and be binding on each 1ot and upon each person or
entity hereafter acquiring ownership or any right, title and
interest in any lot in the Subdivision.

Covenants are Cumulative.

Section 304. Each of these covenants ig cumulative and
independent and is to be construed without reference to any other
provisions dealing with the same sub ject matter or imposing

similar or dissimilar restrictions. A provision shall be fully
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enforceable although it may prohibit an act or omission sanctioned

or permitted by another provision.

These Covenants may not be Waived.

Section 305. Except as théSe Covenants may be amended or
terminated in the manner hereinafter set forth they may not he
waived, modified or terminated and a failure to enforce shall not
constitute a waiver or impair the effectiveness ov enforceability
of these Covenants. e
Every person bound by these Covenantsz iz deemed to recognize and |
agree that 1t is not e inlooowr SResC ~~venants to require
constant, harsh or 1iteral enforcement of them as a requisite of
their continuing vitality and that leniency or neglect in their
enforcement shall not in any way invalidate these Covenants or any
part of them, nor operate as an impediment to their subsequent
enforcement and each such person agrees not to defend against
enforcementbof these Covenants on the ground of waiver.

Right to Enforce the Covenants.

Section 306. These Covenants are for the benefit of the
Owners jointly and severally, and Declarant and may be enforced by
action for damages, suilt for injunction, mandatory and
prohibitive, and other relief, and by any other appropriate legal
remedy, instituted by one or more Owners, Declarant, the
Architectural Control Committee or any combination of them. All
costs, including reaconable attorney's fees, incurred by Declarant
or the Architectural Control Committee 1in cormnection with any
successful enforcement proceeding initiated by Declarant or by the
Architectural Control Committee (alone or in combination with

Dwners) shall be paid by the party determined to have viclated the

Covenants.
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Duration of Restrictions.

Section 307. Except for Section 111 and 112, all of the
provisions of these Covenants, unless sooner terminated as
provided in Section 308 or Section 309 shall remain in force until
the year 2038 A.D. and shall be automatically renewed for
successive periods of ten (10) years unless before the year 2038
or before the end of any ten—year extension there is filed for’
record with the County Cierk and Recorder of El Paso County an
instrument stating that extension is not desired, signed and

— i i

acknowledged by the Owners of at least one—half (1/2) of the lots

in the Subdivision.

Amendment, Termination and Extension.

Section 308. From time to time any one Section of these
Covenants (except Sections 110, 111 and 112) may be amended or one
new Section may be added to these Covenants by an instrument
signed and acknowledged by the Owners of at least two-thirds (2/3)
of the lots in the Subdivision and filed for record with the
County Clerk and Recorder of El Paso County.

Section 309. All Sections of these Covenants (except
Sections 110, 111 and 112) may be terminated at any time, and from
time to time any two or more Sections of these Covenants (except

Sections 110, 111 and 112) may be amended or two or more new

Sections may be added tp these Covenants by an instrument signed
and acknowledged by the Owners of at least three—fourths (3/4) of
the lots in the Subdivision and files for record with the County

Clerk and Recorder of E£1 Paso County.




800k 5484 pice 1449

Property Rights Remain.

Section 310. Section 110, 111, and 112 concern property
rights which can be changed only by conveyances, releases or other
appropriate legal instruments executed by those to whom such

property rights belong.

Severability.

Section 311. 1f any of these Covenants shall be held invalid

or become unenforceable the other Covenants shall in no way be

_affected or impaired but shall remain in full force and effect.

Action in Writing.

Section 31i2. Notices, approval, consents, extensions,
applications and other action provided for or contemplated by
these Covénants shall be in writing and shall be signed on behalf
of the party who priginates the notice, approval, coensent,
applications or other action. Permission, consent or approval of
Declarant or the Architectural Control Committee under these
Covenants is not effective unless in writing.

Notices.

Section 313. Any writing described in Section 312, including
but not limited to any communication from Declarant or the
Architectural Control Committee to an Owner, shall be sufficiently
served if delivered by mail or otherwise: a) to the dwelling
situate on the 1ot owned by that Owner; or b) if there is no
dwelling, then to the address furnished by the Owner to Declarant
or the architectural Control Committee and if the Owner has not
furnished an address, then to the most recent address of which

Declarant or the architectural Control Committee has a record.
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IN WITNESS WHEREOF, David R. Sellon and Company has executed this
WA / 2
n thiszé7 day of /%ciﬂﬁ/, y 19B8. 4
LERE DAVID/R. SELLON AND COMPANY
L X L g 4 K4 , '
. 4?4*'5,44222éé%% )%%27 %4%27 4&%2%2 /%7Z¢23%27r4
~Llintpn L.’ Emerson ’ orisJgary Rentfyow
- ¢ Becretary/Treasurer Vice Prgsident
AP
STATE OF COLORADO )
) ss%
COUNTY GF EL PASD )
The, foregoing instrument was acknowledged before me
this %Mﬁ day of TﬂOA[kﬂ , 1988 by DorisJean Rentfrow as Vice
President of David R. Sellon and Company, and Clinton L. Emerson
as Secretary/Treasurer of David R. Sellon and Company.
My Commission Expires:c7~ F%*X“ﬁ ‘ﬁwwfnuwmm%q E
S T Qﬁ_"f,’_’_
Witness my hand and official seal. SR :3:i7
Sz Xl
T b t-1 C
=, JL '\iJu/ BANE Su g
Notary Public (} A el P
\Y] S, Fevanc? R |
“,, s Jot L
’.’"“llunu“"“‘
..2'7...
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TOP OF SKYWAY

AILING NO. 6 —

A REPLAT OF LOTS 17 — 24 INCLUSIVE, TOP OF SKYWAY FILING NO

(O))

IN THE CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO

n54 ALL MEN BY THESE PRESENTS:

a4 ALL MEN DI 183> 1R%2R859%
¢ I, THOMAS STOEN, MARCIA M. NICHOLS, MICHAEL J. DISQUE AND CHERYL G. DISQUE, BEING THE .OWNERS OF THE FOLLOWING
RIBED TRACT OF LAXD: . y

70_MIT:

oS 17 THROUGH 24, INCLUSIVE, TOP OF SXYWAY FILING NO. 6 AS. RECORDED IN PLAT BOOX C-4 AT: PAGE 2 OF THE RECORDS OF THE
21, PASO COUNTY CLERK AND RECORDER. SAID TRACT CONTAINS 3.88 ACRE, MORE OR LESS, .

LUICATION:

THE ABOVE PARTIES IN INTEREST HAVE CAUSED SaID TRACT OF LAND TO BE SURVEYED AND REPLATTED INTO LOTS AND EASEMENTS AS
SHOWN ON THE ACCOMPANYING REPLAT. THE UNDERSIGNED DO HEREBY GRANT UNTO THE CITY OF COLORADO SPRINGS THOSE -EASEMENTS
SHOWN ON THE PLAT AKD FURTHER RESTRICT THE USE OF ALL EASEMENTS TO THE CITY OF COLORADO SPRINGS, AND/OR 1TS ASSIGNS,
PROVIDED HOWEYER THAT THE SOLE RIGHT ANXD AUTHORITY TO RELEASE OR QUIT CLAIM ALL OR ANY SUCH EASEMENTS SHALL REMAIN
EXCLUSIVELY YESTED IN THE CITY OF COLORADO SPRINGS. THIS TRACT OF LAND AS HEREIN PLATTED SHALL BE KNOWN AS "TOP OF
SXYWAY FILING KO, 6 - B” IN THE CITY OF COLORADO SPRINGS, EL PASO COURTY, COLORADO.

IN VITNESS WYEREOF:

THE AP§RFMENTIGHED, J. THOMAS STOEX, HAS EXECUTED THIS INSTRUMENT THIS Ng DAY OF I%MBE&&T&' 1992, A.D.
i
o N

#THOMAS STOEN

STATE OF COLORADG)
Jss
COUNTY OF EL PASO)

THE SHOYE AND AFOREMENTIONED INSTRUMENT WAS ACKNOWLEDGED BEFORE ME .::mé DAY OF . 1992, a.D., BY J.
TANNAS STORM. )

.z;wm MY HAED AND OFFICIAL SEAL:

T oNUARISS TR EIPIRES: mkmmm&b :

NOTARY PUBLIC

M MIYRESS VBEREOF:

vHE AFOREMENTIONED, HARCIA M. NICHOLS, HAS EXECUTED THIS INSTRUMENT THIS hN&m DAY OF E’ 1992,
:

STATE OF COLORADO)
)ss
COURTY OF EL PASO)

15.

CHE ABOVE AND AFOREMENTIONED INSTRUMEXT WAS ACINOVLEDGED BEFORE ME :.:m% DAY OF %&B%E% 1992, a.D., BY MARCIA

e DT
VITHESY HY HAND, AND OFFICIAL SEAL:

f by REI
sy comirssron exeees:_ & [/ (98 E?E&
DR S R

R ROTARY PUBLIC

IN WITNESS WHMEREOF:

THE, AFOREMENTIONED, MICHAEL J. DISQUE AND CHERYL . DISQUE, HAVE EXECUTED MN
g ST Q THIS IN wx:xmz.—. THIS \‘ DAY OF

STATE OF COLORADO)
)ss
COURTY OF EL PASO)

i

(¥D. AFOREMENTIOVED INSTRUMENT WAS ACKNOWLEDGED BEFORE HME .—.xﬂm% D ’
o A AY OF ?EQ\ 1992, A.D., BY MICHAEL

SEAL: ¥

NNR

Fhae?¥ |
NOTARY PUBLI

c

XNOW ALL MEN BY THESE PRESENTS:

EBY APPROVE FOR FILING THE ACCOMPANYING REPLAT OF "TOP OF SKYWAY FILING NO, & - B"
. ’ ’

XNOW ALL MEN BY THESE PRESENTS:

THAT THE CITY OF COLORADO SPRINGS, COLORADO, AUTHORIZES THE PLAT
IN THIS PLAT, AND AT THE SAME TIME AUTHORIZ THE UNDERSIC
BEHALF OF THE CITY OF COLORADO SPRINGS, THIS

NED~TO ACKNOWLEDGE THE SiME WHICH IS DONE ACCORDINGLY ON
DAY OF { g\“\ . 1992, A.D,
L :
&l
ATTEST § T

HAYOR EITY CLERK -

TING OF THE ABOYE DESCRIBED TRACT OF LAND AS SET FORTH

MOQTICE IS HEREBY GIVEN:

THAT THE AREA INCLUDED IN THIS PLAT DESCRIBED HEREIN 1S SUBJECT TO THE CODE OF THE CITY OF COLORADO

AMERDED. NO BUILDING PERMITS SHALL BE ISSUED FOR BUILDING SITES WITHIN THIS PLAT UNTIL ALL wnocunmuumnMvauwmm. w.mw..nov»»w
AND ALL REQUIRED PUBLIC AND PRIVATE IMPROVEMENTS HAVE BEEN INSTALLED AS SPECIFIED BY THE CITY OF COLORADO SPRINGS OR
ALTERNATIVELY, UNTIL ACCEPTABLE ASSURANCES, INCLUDING BUT NOT LIMITED TO LETTERS OF CREDIT, CASH, SUBDIVISION BOXDS Dm
COMBINATIONS THEREOF, GUARANTEEING THE COMPLETION OF ALL REQUIRED PUBLIC AND PRIVATE INPROVEMENTS HAVE BEEN PLACED ON
FILE WITH THE CITY OF COLORADO SPRINGS.

RECORDING:

STATE OF COLORADG )

v
“

COUNTY OF EL PASO )

—xmrmm«nwxﬂwn«.—.m»ﬁﬁmmmmzmﬂuc:mz‘ﬂ:>mm:..mcmownthnw>.~x<QmmN0m>H w.. _N D'CLOCK PM , THIS W_*.. DAY OF
.Ou- AL AL . 1992, A.D., AND IS DULY RECORDED IR PLAT BOOK E-5 AT PACE GO OF THE RECORDS OF EL PASO COUNTY,
Orx>c0.

RECEPTION NO.:__ RIDG9ite ARDIS W. SCHMITT, RECORDER

FEE: 20.%° 8Y AWEEP&.E]

EASEMENTS:

UNLESS SHOWN GREATER IN WIDTH, BOTH SIDES OF ALL SIDE LOT LIy
FOR PUBLIC UTILITIES ONLY AND BOTH SIDES GF ALL REAR LOT LINZIT =7
FOR PUBLIC UTILITIES AND DRAINAGE OKLY, WITH THE SOLE RESFGNSIE
PROPERTY OWNERS.

R ‘FEEBY PLATTED WITH A FIVE (5) FOOT WIDE EASLMERT
T imn vIvEBY PLATTED WITH A SEVEN (7) FOOT WIDE EASEMENT
TY FOR MAINTENANCE BEING VESTED IN THE ADJACENT

NOTES:

1. PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR THE LOTS, DEVELOPHENT ON THE LOTS IS SUBJECT TO PLANNING DEPARTMENT
REVIEW AND APPROVAL IN ACCORDANCE WITH THE PURPOSE OF THE HILLSIDE AREA OVERLAY ZOKNE.

It. ALL CORNERS ARE SET NO, 4 REBAR WITH CAP STAMPED "RMLS 19625" UXLESS OTHERWISE NOTED.
IIXT. ALL DISTANCES OK CURVES ARE ARC LENGTHS. .
Iv. ALL-DISTANCES AND BEARINGS SHOWN BETWEEN EXISTIXG MONUMENTS REFLECT ACTUAL DIMENSIONS AS MEASURED.

V. ALL BEARINGS USED REREIN ARE BASED ON AN ASSUMED BEARING BETWEEN A REBAR VITH CAP XO. 19625 AT THE NORTHWEST
CORNER OF LOT 17 AND THE P.C. OF LOT 23. THE ASSUMED BEARING BETVEEX THESE HONUMENTS IS S 85 DEG. 53" 34" E.

vI. MAINTENANCE OF THE NATURAL DRAINAGE CHANNELS SHALL BE VESTED IK THE ADJACENT PROPERTY OWNERS.
VII. DELIVERY OF EMERGENCY SERVICES MAY BE DELAYED DUE TO ACCESS LIMITATIONS.

VIII. MAINTENANCE OF THE COMMON INGRESS, EGRESS AND UTILITY EASEMENTS WILL BE THE RESPONSIBILITY OF THE ADJACERT LOT
OWNERS THAT ARE USING SAID EASEMENT.

IX. THE APPROVAL OF THIS REPLAT VACATES ALL PRIOR PLATS FOR THE AREA DESCRIBED BY THIS REPLAT.

w LOTS HAVE BEEN DESIGNATED AS PRESERVATION AREA / DRAINAGE EASENENT. THE PRESERVATION AREA m._:r—. BE
mﬁmﬂ»w« mwm»mrowawwumw ONLY IN SUCH A MANNER AS IS CONSISTENT WITH THE PRESERVATION OF THE NWATURAL GROWTH. PRESERVATION
AREAS / DRAINAGE EASEMENTS SHALL XOT BE SUBJECTED TO AXY KIND OF INTENSIVE OR DESTRUCTIVE USE OR >ﬂa>ﬂh“~m~nqwqm=mmw—
HIGHT RESULT IN PERHAXENT DAMAGE TO THE EXISTING KATURAL GROWTH. IX AAFLIFICATION AND HOT IN LIMITATION OF THIS CERERAL
RESTRICTION, THE FOLLOWING SPECIFIC RESTRICTIONS ARE IMPOSED:

A. O PLANTING OR CULTIVATION SHALL BE PERNITTED EICEPT PLANTING OR CULTIVATION OF PLA IVE TO THE PIXES PEAL
REGION. e A . | ETIES AKD
B.  No ALTERATION OF GROUND COKDITIONS AND WO CLEARING OF LIVING GROVTH SHALL BE PERMIT. EPT FOR UTTI 17i€
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10 WIT:

LOTS 17 THROUGH 24, INCLUSIVE, TOP OF SKYWAY FILINGC NO. 6 AS RECORDED IN PLAT BOOK C-4 AT PAGE 2 OF THE RECORDS OF THE
EL PASO COUNTY CLERK AND RECORDEZ. SAID TRACT CONTAINS 3.88 ACRE, MORE OR LESS. .

DEDICATION:

THE ABOVE PARTIES IN INTEREST HAVE CAUSED SAID TRACT OF LAND TO BE SURVEYED AXD REPLATTED INTQ LOTS AKD EASEMENTS AS
SHOWN ON THE ACCOMPANYING REPLAT. THE UNDERSIGNED DO HEREBY GRANT UNTO THE CITY OF COLORADO SPRINGS THOSE EASEMENTS
SHOWX OX THE PLAT AND FURTHER RESTRICT THE USE OF ALL EASEMENTS TO THE CITY OF COLORADO SPRINGS, AND/OR ITS ASSIGNS,
PROVIDED HOWEVER THAT THE SOLE RIGHT AND AUTHORITY TO RELEASE OR QUIT CLAIM ALL OR ANY SUCH EASEMENTS SHALL REMAIN
EXCLUSIVELY VESTED IN THE CITY OF COLORADO SPRINGS. THIS TRACT OF LAND AS HEREIN PLATTED SHALL BE INOWN AS “TOf OF
SEYWAY FILING KO. 6 - B" IN THE CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO.

F7"THOMAS STOEX R

STATE OF COLORADO)
dss
COUNTY OF EL PASO)

-

THE ABOVE AND AFOREMENTIONED INSTRUMENT W.S ACKNOWLEDGED BEFORE ME ::mbhmm. BaY E.,E. 1992, A.D., BY J.

THOMAS STOEN.

VITNESS MY HAND AXD OFFICIAL SEAL:

wr coxmisston exeiesi_ ASI( /95

Barery Q. Wendectar

ROTARY PUBLIC

IN WITNESS WHEREOF:

THE AFOREMENTIONED, MARCIA M. NICHOLS, 1(3§ EXECUTED THIS INSTRUMENT THIS hw&m pAY OF E‘ 1992,
A.D. )

A H, RICHOLS

STATE OF COLORADO)
Iss
COUNTY OF EL PASO)

THE »wﬂzwm\ AND AFOREMENTIONED INSTRUMERT WAS ACKNOWLEDGED BEFORE ME H:mm”&k DAY OF . 1992, A.D., BY MARCIA
M. FICHOLS.. :

VITHESY MY HEND AND OFFICIAL SEAL:

m o3 g TS
: HY: COMNISSIOR EXPIRES: P —

; NOTARY PUBLIC

IN WITNESS WREREOF:

THE, AFOREMENTIONED, MICHAEL J. DISQUE AND CHERYL G. DISQUE, HAVE EXECUTED THIS INSTRUMENT THIS M.\&m\ DAY OF
1992, A.D.

STATE OF COLORADO)
)ss
COUNTY OF EL PASO)

(N AFOREMENTIONED INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ::w% DAY OF E 1992, A.D.. BY MICHAEL

AP CHERYL G. DISQUE.

AND OFFICIAL SEAL:

wrpires: S/ [ 95 ‘

SURVEYOR'S CERTIFICATION:

SR

Gty

TRE GNDERSIGNED REGISTERED PROFESSIONAL LAND SURVEYOR IK THE STATE OF COLORADO, HEREBY CERTIFIES THAT THE ACCOMPANYING

ernﬂm%%m >mz___un<ﬂm=«>m.—.u .—..Vzma wm”m“"m%mz%—mwx OﬁmM.—.um—.ﬂmeMnmmOz AND ACCURATELY SHOWS THE DESCRIBED TRACT OF LAND AND SUBDIVISION
. 38 OF THE COLORADO REVISED ATU . 7 NDED, VE BEEN X T

BEST OF HIS KNONLEDGE AND BELIRF. SED STATUTES, 1973 AS AMENDE HAVE BEEN MET TO THE

BOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS w:n.fmn WITHIN THREE
YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT, MAY ANY ACTION BASED UPOK ANY DEFECT IN: THIS .SURVEY BE

CORMENCED MORE THAN TEX YEARS FROM TBE DATE OF THE CERTIFICATION SHOWN HEREON.

7 T b 25 7
CHRISTOPHER THOMPSON DATE
PROFESSIONAL LAND SURYEYOR NO. 19625

,\;-‘ \ 7.
BATE w\.v:mﬁ.\mm oF

KHOW ALL MEN BY THESE PRESENTS:

THAT THE CITY OF COLORADO SPRINGS, COLORADO, AUTHORIZ
IN THIS PLAT, AND AT THE SAME TIME AUTHORIZ TH =wwm.__~.mm NEBTo sorios

BEHALF OF THE CITY OF COLORADO SPRINGS, THIS DAY OF ozmmu VHMEMMWJE
e
ATTEST: §§

Cosan) &

TY CLERK

HAAYOR

KOTICE IS HEREBY GIVEN:

THAT THE AREA INCLUDED IN THIS PLAT DESCRIBED HEREIN 1

AMENDED. NO BUILDING PERMITS SHALL BE ISSUED FOR w_:rcmwgmmw%mm.ntww:wmmﬂ.wm
AND ALL REQUIRED PUBLIC AND PRIVATE IMPROVEMENTS HAVE BEER INSTALLED AS @
ALTERNATIVELY, UNTIL ACCEPTABLE ASSURANCES, INCLUDING BUT XOT LIMITED ‘mo,
COMBINATIONS THEREOF, GUARANTEEING THE COMPLETION OF ALL REQUIRED PUBLIC
FILE WITH THE CITY OF COLORADO SPRINCS.

RECORBING:

STATE OF COLORADO )
COUNTY OF EL PASO )

1 HEKEBY CERTIFY THAT THIS INSTRUNENT WAS FILED FOR RECORD AT MY OFFICE AT

Tagramp o 199X 4.D.. 4X0 IS DULT RECORDED I8 PLAT 800K E=3 AT P

GLORADO .

RECEPTION NO.:__2[099ik ARDIS V. SCHMITT, RECORDER

FEE: a0.°e wfﬁzﬁg
BEPUTY

EASEMENTS:

URLESS SHOWN GREATER IN WIDTH, BOTH SIDES OF ALL SIDE LOT LINES ARE HERE!
FOR PUBLIC UTILITIES ONLY AND BOTH. SIDES OF ALL REAR LOT LINES ARE HERES!
FOR PUBLIC YTILITIES AND DRAINAGE OKNLY, WITH THE SOLE RESPONSIBILITY &
PROPERTY OWNERS. :

NOTES:

I. PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR THE LOTS, DEVELOPMENT
REVIEW AND APPROYVAL IX ACCORDARCE WITH THE PURPOSE OF THE HILLSIDE AREA OV

I1. ALL CORNERS ARE SET NO. 4 REBAR WITH CAP STAMPED "RHLS 19625" URLESS
IIT. ALL DISTAKCES ON CURVES ARE ARC LENGTHS. .
Iv, ALL DISTANCES AND BEARINGS SHOWN BETWEEN EXXSTING MONUMENTS REFLECT

v. ALL BEARINGS USED HEREIN ARE BASED ON AN ASSUMED BEARING BETWEEN
CORNER OF LOT 17 AND THE P.C. OF LOT 23. THE ASSUMED BEARING BETWEEN THESE

vI. HATNTENANCE OF THE NATURAL DRAINAGE CHANNELS SHALL BE VESTED INX THE
VII. DELIVERY OF EMERGENCY SERVICES MAY BE DELAYED DUE TO ACCESS LIMITATI

VIIT. MAINTENAXCE OF THE COMHON INGRESS, EGRESS AND UTILITY EASEMENTS W1
OWNERS THAT 288 UATNG SAID EASEMENT.

IX. THE ', tF THIS REPLAT YACATES ALL PRIOR PLATS FOR THE AREA DES

DESIGRATION OF THE_PRESERVATION AREA / PRIVATE DRAINAGE EASEMENRT:

CERTAIN AREXT WI. LGTS HAVE BEEN DESIGNATED AS PRESERVATION AREA / DA
USED BY EACH LOT OWGER ONLY IN SUCH A MANNER AS IS CONSISTENT WITH THE PR
AREAS / DRAINAGE EASEMENTS SHALL NOT BE SUBJECTED TO AXY XIND OF INTENS
HIGHT RESULT IN PERHANEST DAHAGE TO THE EXISTING KATURAL GROWTH. IW ARPLII
RESTRICTION, THE FOLLOWING SPECIFIC RESTRICTIONS ARE IHPOSED:

Al NO PLANTING GR CULTIVATION SHALL BE PERHITTED EXCEPT PLANTING oR C
REGION.

B. XU ALTERATION OF GROUND CONDITIONS AND NO CLEARING OF LIVING GROWT
DRAINAGE STRUCTURES APPROVED BY THE DECLARART.

c. NO STRUCTDRES OR INSTALLATIONS OF AKY KIND SHALL BE PERHITTED EXCEPT
D, NO VEHICLES OR CONVEYANCES OF ANY TYPE SHALL BE PERKITTED IX THE
EASEMENTS AXD DRAINAGE STRUCTURES OR EXCEFT TG PRESERVE ORDER OR TO PROTEC
E. RO ACTIVITY TENDING TO PRODUCE LITTER SHALL BE PERMITTED.

F. THE DRAINAGE EASEMENT IS FOR THE PASSAGE OF STORM VWATEX RUNOFF.

FEES:

DRAINAGE FEE:
srIDGE FEE:__A /A -

SCHCOL FRE:: 5. .&E
pavx ree.__Bae locs @ fiss, tf, Bty Yoot - 30

gk BT 3792




0 wIT: |

0TS 17 THROUGE 24, INCLUSIVE,
'L PASO COUNTY CLERK AND RECORDER. SAID TRA

T0P OF SKYWAT FILING NO. 6 AS RECORDED IN PLAT BOOK C-4 AT PAGE 2 OF THE RECORDS OF THE
CT CONTAINS 3.88 ACRE, HORE OR LESS, .

IEDICATION:

! EREST HAVE CAUSED SAID TRACT OF LAND TO BE SURVEYED AND REPLATTID INTO LOTS AND EASEMENTS AS
mm:bww“nquaﬂﬂﬂmoxwﬂzwumn REPLAT. THE UNDERSIGNED DO REREBY GRANT UNTO THE CITY OF COLCRADO SPRINGS THOSE EASEMENTS
”thz ON THE PLAT AND FURTHER RESTRICT THE USE OF ALL EASENENTS TO THE CITY OF COLORADO SPRINGS, AND/OR ITS ASSIGAS,

VEVER TH THE SOLE RIGHT AND AUTHORITY TO RELEASE OR QUIT CLAIM ALL OR ANY SUCH EASEMENTS SHALL REMAIN
memmwmwmmm mmmamc m“ THE CITY OF COLORADO SPRINGS. THIS TRACT OF LAXND AS HEREIN PLATTED SHALL BE KNOWK AS "TOP OF
XYWAY FILING ¥O. 6 -~ B” IN THE CITY OF COLORADG SPRINGS, EL PASO COUNTY, COLORADG,

D, J. THOMAS STOEN, HAS EXECUTED THIS INSTRUMENT THIS E DAY OF @n&k&bﬂ‘ . 1982, 4.D.

SETHOMAS STOEN

STATE OF COLORADO)
)ss
COUNTY OF EL PASO) .

THE ABOVE AKD AFOREHENTIONED INSTRUMEXT WAS ACKNOWLEDGED BEFORE ME QENN&E: OF E 1992, A.D., BY J.

THOMAS STOEM.

WITNESY WY HAND AND OFFICIAL SEAL:

1:f COMMISSION EXPIRES: aﬁ\\&\@&: !Www&.ﬁ@i ﬁdtrﬂﬂ\xw

WGTARY PUBLIC

ot

I¥ _WITKESS WHEREOF:

THE AFOREMENTIONED, MARCIA M. NICHOLS, HAS EXECUTED THIS INSTRUMENT THIS hN&A DAY OF E 1992,
1.0,

STATE OF COLORADO)
Iss
COURTY GF EL PASO)

THE . 1992, A.b., BY MARCIA

1
N

VETHESS MY, HEND. AND OFFICIAL SEAL:
it comirsstay zxerees:_ [/ /95 EE

NOTARY PUBLIC

35 _HMEREOF :

MICHAEL J. DISQUE AND CHRERYL G. DISQUE, HAVE EXECUTED THIS INSTRUMENT THIS M“\A\ DAY OF
. 1992, A.D.

nnmmwm n.ﬂm~w&:n M“

AFOREMERTIONED,

STATE OF COLORADO)
)ss
COUNTY OF EL PASO)

AWD. AFOREMENTIOFED INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ﬂ:mkﬁk DAY OF Eﬁn%\ 1992, A.D., BY MICHAEL

FICIAL SEAL:

alu /e

SURVETOR'S CEXTIFICATION:

THE UNDERSIGMED REGISTERED PROFESSIONAL LAXD SURVEYOR IN THE STATE OF COLORADO, HERE z
B BY CERTIFIES THA
Mwnwnmﬂm >mxccn<ﬂmm<>mw_ .—.WMwamwwum.ﬁ.%—www ow.umam.mnﬂﬂmwwamg: AND ACCURATELY SHOWS THE DESCRIBED. TRACT OF r>“uﬁ””u>mmmﬂmwmmwwm
B OF THE COLI ¥ 3 ¥
ST o His Kneaizaey REQUIRENEN ORADO REVISED STATUTES, 1973 A3 AMEXDEB, HAVE BEEN MET TO THE

HOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON :

ANY DEFECT IN
TEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IX XO EVENT, MAY ANY ACTION BASED UPON ANY UMM»NH%.—.mmm<ﬂﬂwﬂuﬂw=_w“<ma%wmm
COMMENCED MORE THAN TEN YEARS FROM TRE DATE OF THE CEXTIFICATION SHOWN HEREON. N T

boe 27 1

s
DATE

ON
PROFESSIONAL LAND SURVEYOR XO. 19625

HANAGEK Ut c~.<n?€13nz.—\unw<wnmw DATE

TRECTEN OF PURGIC i ST
1% 7 HYTC VoRES TiTE

KNOW ALL MEN BY THESE PRESENTS:

THAT THE CITY OF COLORADO SPRINGS, COLORADO, AUTHORIZES THE PLATTING OF :

. B THE ABOVE DESCR
IN THIS PLAT, AND AT THE SAME TIME AUTHORIZ THE UNDERSIGNEDATC ACKNOWLEDGE THE m»zm—mmﬂhm_»nmﬁm ou_..c%;c SRRty oy
BEHALF OF THE CITY OF COLORADO SPRINGS, THIS DAY OF { WEM““ 1992, A.p B ACCORDINGLY o

AATOR ITY CLERX

MOTICE IS HEREBY GIVEN:

THAT THE AREA INCLUDED IN THIS PLAT DESCRIBED HEREIN IS SUBJECT TO THE CODBE OF
THE CITY OF COLO
»nmzwww xﬂﬂ:ﬂﬂﬁ%cﬂz:ﬂwrﬂmﬂ»ﬁ»%% MMM«.%AMNMMWM%%%:M%‘WM w%n«.%ﬁn SITES WITHIN THIS PLAT UNTIL ALL zmc:_mx_mwcw_nwmxﬂﬂww. wm.mwov»»w
EEN ENSTALLED AS SPECIFIED BY THE CITY OF COLORADO S
ALTERNATIVELY, UNTIL ACCEPTABLE ASSURANCES, INCLUDIKG BUT NOT LIMITED TO LETTER p " Sores i
s L § OF CREDIT, CASH, SUBDIVISION BOND

COMBINATIONS THEREOF, GUARANTEEING THE COMPLETION OF A tep on
R TNITH THE CITY OF COLORAD0 SeRINGE. LL REQUIRED PUBLIC AND PRIVATE IMPROVEMENTS HAYE BEEN PLACED ON

RECORDING:
STATE OF COLORADG ) '
) 58
COUNTY OF EL PASO )
I HEKEBY CERTIFY THAT THIS INSTRUNENT VAS FILED FOR RECORD AT MY OFFICE AT _ 3% 1A___ 0'CLOCK , THIS w.&. DAY OF

S .;MN.>.c..>zcmwwcrwmmnouﬂcmu;v;ﬁuooxm.u:.:nmthw OMAxmwno_ﬁmmommr>mon0:~:.<.
ADO.

RECEPTION NO.:_ Al039il ARDIS W. SCHMITT, RECORDER

aA0.%° BY |m. pacsh m@. bl
BEPUTY

FE

EASEMENTS :

UNLESS SHOWN GREATER IN WIDTH, BOTH SIDES OF ALL SIDE LOT LINES ARE HEREBY PLATTED WITH A FIVE (5) FOOT WIDE EASEMENT
FOR PUBLIC UTILITIES ONLY AND BOTH SIDES OF ALL REAR LOT LINES ARE HEREBY PLATTED WITH A SEVEN (7) FOOT WIDE EASEMENT
FOR PUBLIC UTILITIES AND DRAINAGE ONLY, WITH THE SOLE RESPONSIBILITY FOR MAINTENANCE BEING VESTED IN THE ADJACENT
PROPERTY OWNERS. .

NOTES:

1. PRIOR TO THE ISSUANCE OF BUILDING PERMITS FOR THE LOTS, DEVELOPHENT ON THE LOTS IS SUBJECT TO PLAXNIXG DEPARTMENT
REVIEW AND APPROYAL IN ACCORDANCE WITH THE PURPOSE OF THE HILLSIDE AREA OVERLAY ZONE.

I1. ALL CORNERS ARE SET NO. 4 REBAR WITH CAP STAHPED "RHLS 19625" UNLESS OTHERWISE NOTED.
III. ALL DISTANCES ON CURVES ARE ARC LENGTHS. .
w. ALL DISTANCES AND BEARINGS SHOWN BETWEEN EXISTING MONUHENTS REFLECT ACTUAL DIMENSIONS AS MEASURED.

v, ALL BEARINGS USED HEREIN ARE BASED ON AN ASSUMED BEARING BETWEEN A REBAR WITH CAP NO. 19625 AT THE NORTHWEST
CORNER OF LOT 17 AKD THE P.C. OF LOT 23. THE ASSUMED BEARIKG BETWEEX THESE MONUMENTS IS S 85 DEG. 53' 34" E.

vI. MAINTENANCE OF THE NATURAL DRAINAGE CHANNELS SHALL BE VESTED IN THE ADJACENT PROPERTY OWNERS.
VII. DELIVERY OF EMERGENCY SERVICES MAY BE DELAYED DUE TO ACCESS LIMITATIONS.

VIIT. MAINTENANCE OF THE COMMON INGRESS, EGRESS AND UTILITY EASEMENTS WILL BE THE RESPONSIBILITY OF THE ADJACENT LOT
OWNERS THAT ARE USING SAID EASEMENT.

IX. THE APPROYAL OF THIS REPLAT YACATES ALL PRIOR PLATS FGR THE si74 DESCRIBED BY THIS REPLAT.

£7. ¢ GRAINAGE EASEMENT. THE PRESERVATION AREA SHALL BE

Tii THE PRESERVATION OF THE NATURAL GROWTH. PRESERVATION
AREAS / DRAINAGE EASEMENTS SHALL XOT BE SUBJECTED TO. ANY KIND OF INTENSIVE OR DESTRUCTIVE USE OR ANY ACTIVITY WHICK
HIGHT RESULT IN PERMAKENT DAMAGE TG THE EXISTING KATURAL GROWTH. IH AWFLIFICATIOR AND ROT IN LINITATION OF TRIS GERERAL
RESTRICTION, THE FOLLOWING SPECIFIC RESTRICTIONS ARE INPOSED:

AL NO PLANTING OR CULTIVATION SHALL BE PERMITTED EXCEPT PLANTING OR CULTIVATION OF PLANTS NATIVE TO THE PIKES PEAL
REGION.
B. XU ALTERATION OF GROUND CONDITIONS AND MO CLEARING OF LIVING GROWTH SHALL BE PERMITTED EXCEPT FOR UTILITIES AND
DRAINAGE STRUCTURES APPROVED BY THE DECLARANT.

C. NO STRUCTURES OR INSTALLATIONS OF ANY KIND SHALL BE PERMITTED EXCEPT FOR APPROVED UTILITY AND DRAINAGE STRUCTURES.

D. NO VEHICLES OR CONVEYANCES OF ANY TYPE SHALL BE PERMITTED IX THE PRESERVATION AREA EXCEPT OK APPROVED UTILITY
EASEMENTS AND DRAINAGE STRUCTURES OR EXCEPT TO PRESERVE ORDER OB TO PROTECT, PRESERVE OR MAIKTAIN THE PRESERVATION AREA.
E, NO ACTIVITY TENDING TO PRODUCE LITTER SHALL BE PERMITTED.

F. THE DRAINAGE EASEMENT IS FOR THE PASSAGE OF STORM WATER RUNOFF.

FEES:

DRAINAGE FEE:
PAGE 1 OF 2
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XNOW ALL MEN BY THESE PRESENTS:

.E.;.nu.._.xoz>mm.3mz.:>wn:x‘zmnzcrm.zmnm.»mru.cmmocm>zcnzmx<r
DESCRIBED TRACT OF LAND: .

#. DISQUE, BEING THE OWNERS OF THE FOLLOWING

TO WIT:

LOTS 17 THROUGR 24, IRCLUSIVE, TOP OF SKYWAY FILING NO. 6 AS RECORDED; IR PLAT BOOX C-%4 AT PAGE 2 OF THE RECORDS OF THE
5L PASD COUNTY CLERE AXD RECORDER. SAID TRACT CONTAINS 3.88 ACRE, MORE OR LESS.

DEBICATION:

THE ABOYE PARTIES IN INTEREST HAVE CAUSED SAID TRACT OF LAKD TO BE URVEYED AND REPLATTED INTO LOTS AND EASEMENTS A4S
SROWN OX THE ACCOMPANYIXG REPLAT. THE UNDERSIGNED DO HEREBY GRANT U2TO THE CITY OF COLORADO SPRINGS THOSE EASEMENTS
SHOWN ON THE PLAT AND FURTHER RESTRICT THE USE OF ALL EASEMENTS TO YHE C3ITY OF COLORADO SPRINGS, AND/OR ITS ASSIGNS,
PROVIDED HOWEVER THAT THE SOLE RIGHT AND AUTHORITY TO RELEASE OR QUIT CLAIM ALL OR ANY SUCH EASEMENTS SHALL REMAIN
EXCLUSIVELY VESTED IX THE CITY OF COLORADO SPRINGS. THIS TRACT OF I1.ND AS HEREIN PLATTED SHALL BE KNOWN AS "TOP OF
SEYWAY FILING NO. 6 ~ B™ IN THE CITY OF COLORADO SPRINGS, EL PASO COUESY, COLORADO.

J. THOMAS STOEX, HAS EXECUTED THIS INSTRUMENT THIS g DAY OF IE“ 1992, A.D.

“~“THONAS STOEN

STATE OF COLORADO)
)ss
COUNTY OF EL PASO)

THE "ABOVE AND AFOREMENTIONED INSTRUMENT WAS ACKNOWLEDGED BEFORE ME .::m“wNR DAY OF . 1992, A.D., BY J.
.:S:»m wwom._,,

tmﬁzmmm :« BAXD AND OFFICIAL SEAL:

e comsston exeress.__ A [985 Rassov Q. Wendsaarns

NOTARY PUBLIC

IN WITNESS WHEREOF:

THE AFOREMENTIONED, MARCIA M. NICHOLS, HAS EXECUTED TUIS INSTRUMENT THIS hN&m DAY OF «El 1992,
4 “&g

HARCTAH. NICHOLS

STATE OF COLORADO)
Iss
COUNTY OF EL PASO)

.:.E ABOVE AWD AFOREMEKTIO! Mu INSTRUMERT WAS ACKNOWLEDGED BEFORE ME THIS DAY OF . 1992, A.D., BY MARCIA

. AND OFFICIAL SEAL:

cw,,m:..?LRE’b Sossow Q. Mondorsor s

NOTARY PUBLIC

IX WITHESS WHEREOF:

THE  AFOREMENTIONED, HMICHAEL J. DISQUE AND CHERYL G. DISQUE, HAYE EXECUTED TH R ot
e IS INSTRUMENT THIS NN DAY OF

STATE OF COLORADO) !
Jss
COUXTY OF EL PASO)

,.k«v AFOREMENTIOFED INSTRUMENT WAS ACKNOWLEDGED BEFORE HE QG&K DAY OF
.g\.numm: G. DISQUE.
|t>

W#EFMERPII Bssry . Vondonsorns
NOTARY PUBLIC

b 1932, A.D., BY MICHAEL

NI TS AN
7Sy WAY B
A REPLAT OF LOTS 17 — 24 INCLUSIVE, TOP OF SKYWAY FILING NO. 6
IN THE CITY OF COLORADO SPRINGS,

[LING NO. 6 — B

EL PASO COUNTY, COLORADO

KNOW ALL MEN BY THESE PRESENTS:

qzm&\m» th\ Qﬁm FOR FLING THE ACCOHPANYING REPLAT OF “TOP OF SKYWAY FILING NO. 6 - p-,
20T U ,
ATE "NBMNMO._.

x:;nmx OF DEVELOPHENT/SERVICES OF E:@ C WORKS

XNOW ALL MEN BY THESE PRESENTS:

THAT THE CITY OF COLORADO SPRINGS, COLORADO, AUTHORIZES THE PLATTING OF THE ABOVE DESCRIBED TRACT OF

IN THIS PLAT, AND AT THE SAME ﬁmxm >CH=ONHN THE UNDERSIGNED.T3 ACKNOWLEDGE T AM!

BEHALF OF THE CITY OF COLORADO SPRINGS, THIS DAY OF m w&mmﬁmn — T gga e, HRICH IS oo
s

ATTEST: §N

ALYOR H CLERY

MOTICE IS HEREBY GIVEN:

THAT THE AREA INCLUDED EN THIS PLAT DESCRIBED HEREIN IS SUBJECT TO THE CODE OF THE CITY OF COLO H
AMENDED. NO BUILDING PERKITS SHALL BE ISSUED FOR BUILDING SITES WITHIN THIS PLAT UNTIL ALL wmoc;mwuw,n,
AXD ALL REQUIRED PUBLIC AND PRIVATE IMPROVEMENTS HAVE BEEN INSTALLED AS SPECIFIED BY THE CITY OF CoLt
ALTERNATIVELY, UNTIL ACCEPTABLE ASSURANCES, INCLUDING BUT NOT LIMITED TO LETTERS OF CREDIT, CASH, SUB:
COMBINATIONS Hzmxmom. GUARANTEEING THE COMPLETION OF ALL REQUIRED PUBLIC AND PRIVATE H:_vwce.m:mz.—.m HA
FILE WITH THE CITY OF COLORADO SPRINGS.

RECORDING:

STATE OF COLORADO )

»n
@

COUNTY OF EL PASO )

1 HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECORD AT MY OFFICE AT 313 O'CLOCK DM , TE
s WPV . 1992, A.D., AND IS DULY RECORDED IN PLAT BOOK £+5 AT PAGE o OF THE xmncmum o1
COLORADO

RECEPTION NO.: /099 ARDIS W. SCHHITT, RECORDER

FEE: 20.°%°

EASEMENTS:

SIDE LOT LINES ARE HEREBY PLATTED WITH A FIVE (5) F(
‘7% LOT LINES ARE HEREBY- PLATTED WITH A SEVEN (7) FC
THE SOLE RESPONSIBILITY FOR MAINTENANCE BEING VESTED

UNLESS SHOWN GREATER IN WIDTH, BOTH SICES
FOR PUBLIC UTILITIES ONLY AND BOTH SIDEZ
FOR PUBLIC UTILITIES AND DRAINAGE ONLY,
PROPERTY OWNERS.

NOTES:

1. PRIOR TO THE ISSUANCE OF BUILDING PERNITS FOR THE LOTS, DEVELOPMENT ON THE LOTS IS SUBJECT TO PL
REVIEW AND APPROVAL IN ACCORDANCE WITH THE PURPOSE OF THE HILLSIDE AREA OVERLAY ZONE.

11, ALL CORKERS ARE SET NO. 4 REBAR WITH CAP STAMPED "RNLS 19625" UNLESS OTHERWISE XOTED.
IIXI. ALL DISTANCES ON CURVES ARE ARC LENGTHS.
iv. ALL.DISTANCES AND BEARINGS SHOWN BETWEEN EXISTING MONUMENTS REFLECT ACTUAL DIMENSIOKS AS MEASURED

ALL BEARINGS USED HEREIN ARE BASED ON AN ASSUMED BEARING BETWEEN A REBAR WITH CAP NO. ~omwm
nonzmn OF LOT 17 AND THE P.C. OF LOT 23. THE ASSUMED BEARING BETVWEEN THESE MONUMENTS IS S 85 DEG. 53' 3

VI. MAINTENANCE OF THE NATURAL DRAINAGE CHANKELS SHALL BE VESTED IK THE ADJACENT PROPERTY OWNERS.
VII. DELIVERY OF EHERGENCY SERVICES MAY BE DELAYED DUE TO ACCESS LIMITATIONS.

VIII. MAINTENANCE OF THE COMMON INGRESS, EGRESS AND UTILITY EASEMENTS WILL BE THE RESPONSIBILITY OF
OWNERS THAT ARE USING SAID EASEMENT.

Ix. THE APPROVAL OF THIS REPLAT VACATES ALL PRIOR PLATS FOR THE AREA DESCRIBED BY THIS REPLAT.

DESIGNATION AND USE OF THE PRESERVATION AREA / PRIVATE DRAINAGE EASEMENT:

CERTAIN AREAS WITHIN LOTS HAVE BEEN DESIGNATED AS PRESERVATION AREA / DRAINAGE EASEMENT. THE PRESERVAT
USED BY EACH LOT OWNER ONLY IN SUCH A MANNER AS IS CONSISTENT WITH THE PRESERVATION OF THE NATURAL GRO
AREAS / DRAINAGE EASEMENTS SHALL NOT BE SUBJECTED TO ANY XIND OF ;ﬂmzmm<m;.ox u.m“mm.nmmmmmm USE o.naaﬂ._
HIGHT RESULT IX PERNANENT DAMAGE TO THE EXISTING FATURAL GROWTH. IN AWPLIFICATICR AND ROT IX LIRITATIO!
RESTRICTION, THE FULLOWING SPECIFIC RESTRICTIONS ARE IMPOSED:

A. NO PLAKTING OR CULTIVATION SHALL BE PERMITTED EXCEPT PLANTING OR TION OF PLAXTS NATIVE 9
REGION,
B. Ky ALTERATION OF GROUKD CONDITIORS AXD WO CLEARING OF LIVING GROW LL BE PERMI 4 EXCEPT |



