[ o'l 5723 GENERAL WARRANTY DEED
AND DECLARATION OF COVENANTS

THE STATE OF TEXAS )

) KNOW ALL MEN BY THESE PRESENTS: ;
COUNTY OF SAN JACINTO) = 3 ‘

THAT, PUTTERS POINT HOMEOWNERS ASSOCIATION, a Texas non-profit
corporatlon ("Grantor" also referred to sometimes hereinafter as
"the Association"), for and in consideration of the sum of Ten
and no/100 Dollars ($10. OO) and other good and valuable consider-
ation to it in hand pald by HORIZON DEVELOPMENT CORPORATION, a
Delaware corporation, qugllfled to do business in Texas (“Grantee"),
the recelpt and sufficiency of which are hereby acknowledged, has
GRANTED,- SOLD and CONVEYED and by these presents does GRANT, SELL
and CONVEY unto Grantee,;subject to the remaining terms and
provisions hereof, those certain tracts or parcels of land
situated in the County of San Jacinto, State of Texas, and more
particularly described in Exhibit "A" attached hereto and made a
part hereof for all purposes, together with, all and singular,
the rights and appurtenances thereto in anywise belonging.

TO HAVE AND TO HOLD the above described premises, together with
all and singular, the rights and appurtenances thereto in

anywise belonging unto the said Grantee,; its successors and
assigns, forever; and Grantor hereby binds itself, its successors
and assigns, to WARRANT and FOREVER DEFEND all and singular the
said premises unto the said Grantee, its successors and assigns,
against every person whomsoever lawfully claiming or to claim the
same, or any part thereof, subject, however, to all rights-of-
way, easements, reservations, encumbrances and other exceptions
of record and further subject to the provisions, covenants,

easements, reservations and restrictions contained in the Articles
set forth below:
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ARTICLE I - DEFINITIONS

For the purposes hereof, unless the context otherwise requires,
the terms defined in this Article have the following meanings:

;g

"Association" means the Putters Point Homeowners
Association, a Texas non-profit corporation, and any
non-profit corporation which succeeds to all or sub-

stantially all its assets by any merger, consolidation
or transfer of :assets.

"Board" means the Board of Directers of the Association.

"Common Properties" means any property, real or personal,
hereafter conveyed to or otherwise acquired by the

Association and so long as the property is owned by the
Association. ' '

"Grantee" means Horizon Development Corporation, a
Delaware corporation, and any entity which succeeds to
all or substantially all of the land by any merger,

consolidation or transfer of the land described in
Exhibit "A", , ]

"Land" means those certain lots or parcels of land
described in Exhibit "A" attached hereto, and any other
parcel of land owned as of the date hereof or later

acquired by the Grantee and subjected to the terms of
this Declaration.

"Lot" means any parcel or subdivided portion of the
land (whether described by metes and bounds or by lot
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number in accordance with a plat filed of record) which
is held by an owner.

" "Owner" means any person or entity (whether one or

more) who .is purchasing or has purchased under contract
for deed, deed or other instrument, any parcel of the
land, but owner shall not mean (i) the United States of
America, the State of Texas or any municipal corporation
or political subd1v151on or agency of the State of
Texas; (ii) any person or entity holding only a lien,
easement, mineral interest or royalty interest burdening
such parcel; (411) the Association; or (iv) the Grantee.

"Lot Improvement" means any improvement or landscaped
area situated upon a lot held by an owner constructed
in accordance w1th restrictions of record applicable to
such lot.

- ASSESSMENT OF CHARGES

The Association, by action of the Board, shall have the
right to levy and collect from time to time as herein
provided certain charges described hereinafter (some-
times referred to herein as "charges") against each lot
to obtain such funds as the Board shall deem reasonably
necessary to satlsfy the purposes stated in Section

©2.11 and 2.12 including reasonable reserves for contin-

gencies and for capital improvements to common properties,
replacements and repairs. Each owner of a lot, by’
execution of a contract for deed covering such lot, or
by acceptance of a deed or other conveyance therefore,
whether or not it shall be so expressed in any such
contract for deed, deed or other conveyance, shall be
deemed to covenant and agree to pay the Association the
charges, which shall be charged on and secured by a
continuing lien on the lot against which such charges
are made. Such charges, together with such interest
thereon and the cost of collection thereof as are
hereinafter provided for, shall also constitute the
personal obligation of the owner of such lot as such
charges accrue or become due and payable, notwith-
standing any subsequent transfer of such lot. Such
personal obligation shall not pass to such owner's
successors in interest unless expressly assumed by

them, but shall be secured by the continuing lien
referred to above.



In each calendar year, a charge herein sometimes called
the "annual charge" shall become due and payable on
such lot on December 31 of said year if collected
annually or on the last day of each and every month if
collected monthly, and delinquent on March 31 of the
following calendar year. The amount of the annual
charge if collected annually on any lot in the year in
which such lot is purchased or otherwise acquired from
the Grantee by the owner thereof shall be an amount
which bears the same relationship to the annual charge
as the remaining number of months of such year bears to
twelve, commencing with the first day of the first
calendar month after such purchase or acquisition. The
annual charge for such year shall be due and payable on

December 31 of such year and delinquent on March 31 of
the following year.

The annual charge shall be levied on each lot on a
uniform basis at $180.00 per annum until the swimming
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pool facility to be situate on Lot 31 is constructed,
then at $360.00 per annum.

In addition to the annual charge authorized above, the
Association may levy, in any calendar year, a special
assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of
a capital imperement upon the common Properties,

thereto, provided that any such assessment shall have

The Board will ' cause to be prepared a roster of all
lots showing the amount of such charges, which roster
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by March 31 immediately following the December 31 on
which it becomes due, such cha:ge shall automatically
(without notice) become delinquent, and together with

improvements thereon, which shall bind such pProperty in
the hands of the then owner thereof, his heirs, devisees,

there shall be added to the amount of such charge al1
reéasonable expenses of collection, including the cost

of Preparing and filing the petition, reasonable attorneys'
fees and costs of court.

to a decree of foreclosure, a foreclosure by trustee'sg
Sale under a deed of trust, a conveyance in lieu of

foreclosure or a right of re-entry or repossession by
Grantee pursuant to g contract for deed. Such sale or
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transfer shall not release such property from liability
for any charge thereafter becoming due, nor from the -
lien securing any such subsequent charge. 1In addition
to the automatic subordination provided for herein, the
Association in the discretion of the Board, may sub-
ordinate the 1lien securing any charge provided for
herein to any other mortgage, lien or encumbrance,
subject to such limitations, if any, as the Board may
determine. § : ‘

Annually, the %oard shall increase or decrease the
annual charge $et forth in Section 2.3 above by a
fraction the numerator of which is the then current
Engineering News Record Cost Index of the Engineering
News Record (published by McGraw-Hill), or any successor
index, and the denominator of which is the said Index

as of June 1, 1977. 1In the event publication of said
Index (or any successor index) is discontinued by the

. publisher at any time, the applicable index for deter-
‘mining increases or decreases hereunder shall be

designated by the Board.

remaining; nor shall the Association be obligated to
apply any such surpluses to the reduction of the amount
of the charges in the Succeeding year, but shall carry
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The Association shall apply requisite funds received by

it, from whatever source, for the purposes set forth
below:

A. To repay all prindipal and interest, when due, and
premium, if any, on any notes, bonds, debentures,

B. To pay all costs and expenses of the Association;
and ;
C. To improve, repair and maintain the capital improve-

ments, including any fixtures and personal property
located on the common pProperty.

The Association shall apply funds received by it, from
whatever Source, for the benefit of the land in the
manner set forth below, it being understood, however,
that unless projected future revenues and funds remaining
in hand are sufficient for the purposes set forth

nothing herein shall require the Association to apply

any funds for any of the purposes set forth below:
To improve, beautify, maintain, manage and otherwise
develop the land, and to promote the recreation, health,
safety, convenience and welfare of the owners by the
acquisition, construction, reconstruction, alteration,
enlargement, laying, renewing, replacement, repair,
maintenance, operation and subsidizing of any of the
following: projects, facilities, Studies, programs,
systems and Properties relating to parks, recreational
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areas or services, including ponds, swimming pools,
parks, tennis courts, playgrounds, trees, flowers and
landscaping, fountains, benches and shelters; walkways,
curbing, gutters, sidewalks and streets, street
lighting facilities; parking facilities; directional
and information signs; and any and all other improve-
ments, facilities and services that the Board shall
find to be necessary, desirable or beneficial to the
interest of the owners of the land.

Nothing in thii Declaration shall be construed to
restrict the rights and powers of the Associaton to:

(1) assign and pledge all or any part of any
funds received by it from any source what-
soever; or

(ii) enter into a contract with the holders of any
notes, bonds, debentures or other evidence of
indebtedness issued and sold by the Association,
agreeing for the benefit of such holders

(a) . to assess or collect the charges when
.the same shall become due and payable;
:to establish sinking funds or other
.security deposits; to apply all funds
received by the Association first to the
payment of the costs of collection and
then to the payment of all principal and
interest, when due, on any such evidences
‘of indebtedness;

(b) to establish such collections, payﬁents
and lien enforcement procedures as may
be required by such holders; and

(c) to provide for the custody and safe-

guarding of all funds received by the
Association.



j ARTICLE III - RIGHTS OF ENJOYMENT IN COMMON PROPERTIES

k- Pl Subject to the provisions of Section 3.2., Grantee and
: ‘ €very owner shall have a common right and easement of
! , enjoyment in the common properties, and such rights
51 shall be-appurtenant to and shall pass with every lot.

! 3.2, The rights and easements of enjoyment created hereby in
j favor of Grantee and the owners shall be subject to the
J rights and easements now existing in favor of Grantee
or others as referred to or provided for herein, angd
shall also be subject to the following rights of the
. Association: :

AT

(i) The Association shall have the right to
borrow money and in aid thereof to mortgage

common properties, and the enjoyment rights
granted under this Article IIT shall be
{

i ‘ subordinate to the rights of any such mortgagee;
J "

e i bt tssmancelll mn, T

e o (11) The Association shall have the right to take

i protect the common pProperties against a
foreclosure of any such mortgage;

(iii) The Association shall have the right to
suspend the enjoyment rights of any owner for




P I
<

B

. byt e i i

| .

s //‘J/‘
any period during which the annual charge or
other amount owed by such owner to the
Association remains unpald

(iv) The Association shall have the rlght to
promulgate reasonable rules and regulations
governing the owners' use and enjoyment of
the common properties, and to suspend the
enjoyment rights of any owner for any period
not to exceed sixty days for any infraction
of such rules and regulations;

|

(V) The Association shall have the right to

assess and collect the annual charge, either
monthly or annually as provided for herein,

and to charge reasonable admission and other
fees for the use of any facilities which are

a part of the common properties and in charging
such ‘admission and other fees, to establish
reasonable classifications among owners for

the purpose of implementing any rules and
regulations promulgated by the Association
hereunder,

(vi) The Association shall have the right to rent

or lease any part of the common properties

for the operation (for profit or otherwise)

of any service activity intended to serve a

substantial number of owners, such as, but

not limited to, child care nurseries. .
Subject to the provisions of (iv) and (v) above, each
owner shall have the right to extend rights and easements
of enjoyment vested in him hereunder to the members of
his family and/or to his tenants who reside on the land

and to such other persons as may be permitted by the
Association.
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ARTICLE IV - TERM
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Except as provfded in Section 4.2 below, all covenants
set forth or provided for herein shall be deemed covenants

-running with the land and/or charges and liens upon the

land and any and every conveyance or transfer of any
part of the land shall be absolutely subject to said
covenants whether or not it shall be so expressed in
the deed, lease or other conveyanece thereof. These
covenants shall continue in full force and effect until
January 1, 2017, and shall automatically be extended
thereafter for successive periods of ten years provided,
however, that the record owners of two-thirds of the
lots may revoke, amend or supplement this Declaration
of Covenants at any time by executing and acknowledging
an appropriate agreement or agreements, in writing, for
such purpose and filing the same for record in the
Office of the County Clerk of San Jacinto County,
Texas. . '

Notwithstanding any provision of this Declaration, the
right of the Association to levy and collect the charges

- shall not be subject to termination or reduction by any

revocation, amendment or supplement of this Declaration;
provided, however, that the Board shall have the authority
at any time and from time to time to reduce or eliminate
the assessment of the charges if the Board determines
within its sole discretion that the funds received from
the collection of the charges are no longer needed
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because (i) all obligations have been fulfilled or (ii)
adequate funds are available and assured from other
sources.

ARTICLE V - MISCELLANEOUS

= e I

It is expressly provided that Grantee shall have the
right (but not|the obligation) to impress the terms and

charges imposed by this Declaration upon any other

in Exhibit "A";hereto, and the charges collected against
any such other!tracts, for the benefit of any or all

the land without distinction among tracts so long as

the terms of this Declaration are otherwise complied
with in such application of charges, it being under-
stood, however, that the amounts of such charges may
vary depending upon the obligation of Putters Point
Homeowners Association assumed as to any property of
Grantee later impressed as provided herein.

No change of conditions or circumstances shall operate
to extinguish, terminate or modify any of the provisions
hereof.

The determination of any court that any provisions
hereof are unenforceable or void shall not affect the
validity of any other provision hereof.
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upon any such assignment, such successor shall have the
rights and be subject to all the duties of the Association
hereunder andg shall be deemed to have agreed to be '
bound by all the pProvisions hereof, to the Ssame extent

as if such successor had been the original party hereto,
and all references herein to the "Boarg" shall thereupon
refer to the Board of Directors of such successor
corporation. Any such assignment must be accepted by

such successor Corporation under written agreement

céase to exist without having first assigned its rights
hereunder, thejcovenants, €asements, charges and liens
imposed herein 'shall nevertheless-continue,.and any ,
owner may petition a court of competent jurisdiction to
appoint a trustee for the purpose of organizing a non-

profit corporation ang assigning to it the rights of
the Association hereunder.

All titles and headings to the Articles herein are for
the purpose of reference andg shall not be deemed to
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EXECUTED this 1l4th day of November , 1917.
HOM OWNERS ASSOCIATION

.

EVELOPMENT CORPORATION
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STATE OF TEXAS )

e Mo

) ss
COUNTY OF SAN JACINTO)

Before me, the undersigned, a Notary public, in and for said
county and State, on this day personally came and appeared Wwilliam
E. Finley, president of Putters Point Homeowners Association, a
Texas non-profit corporation, known to me to be the person and

of ficer whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated
and as the act and deed of said corporation.

Given under my hand and seal of office, this 5Z{ day of
- g ; . . 1877, ' :

County, Texas

._;;a ; ‘ ) .”'.“') " w
STATE OF “ARTIZONA) i

)  ss
COUNTY OF PIMA )

Before me, the undersigned, a Notary Public, in and for said
County and State, on this day personally came and appeared Sidney
Nelson, President of Horizon Development Corporation, a Delaware
corporation, known to me to be the person and officer whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration

therein expressed, in the capacity therein stated and as the act
and deed of said corporation.



Given under my hand and seal of offlce this 14th day of

November . 1977.
<D /) rﬁé ’

Notawf Publlé

My commission expires:

October 20, 1979
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EXHIBIT "A"

Lots 1 through 30 of Putters Point, a subdivision within San
Jacinto County, Texas, according to the plat thereof on file
for record in the Office of the San Jacinto County Clerk in
Book 5 of Plat Records at page 25 .
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- QTATE OF TEXAS , :
BOUNTY OF SAN IACINTO |1 MRS. IMOGENE H. TRAPP, COUNTY CLERK OF SAN JACKTD

COUNTY, DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENY WAS RLED IN MY

omcE ONTHE_30E payor Nove Lo w0 lT . ar_ 3830 oclock
P.

M. AND DULY RECORDED THIS .2 e DAY OF....coomeen A

2440 O'CLOCK ... P‘ .M, IN THE. DEED RECORDS OF SAID
COUNTY, IN vowME.....].r.7..9 ............ on pAGes. 107 et sed.

WlTNESS MY HAND AND THE SEAL OF THE COUNTY COURT OF SAID COUNTY, AT
OFFICE IN COLD SPRINGS, THE DAY AND YEAR LAST ABOVE WRITTEN. ’
; hoFoctd  cLerK

COUNTY COURT, SAN JACINTO @&(NTY,
24 protv
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