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( o'l 57?3 GENERAL WARRANTY DEED
AND DECLARATION OF COVENANTS

THE STATE OF TEXAS
KNOW ALL I\,18N BY THESE PRESENTS:

COUNTY OF SAN JACINTO

THAT, PUTTERS POINT HOMEOWNERS ASSOCIATION, a Texas non-profit
corporation ("Grantor", also referred to sometimes hereinafter as
"the Association"), for and in consideration of the sum of Ten
and no/I00 Dollars ($10.00) and other good and valuable consider-
ation to it in hand paid jby HoRrzoN DEVELorI{ENT CoRpoRATroN, a
Delaware corporation, qufllified to do business in Texas ("Grantee"),
the receipt and sufficiency of which are hereby acknowledged, has
GRANTED, SOLD and CONVEYED and by these presents does GRANT, SELL
and CONVEY unto Grantee, subject to the remaining terms and
provisions hereof, those,certain tracts or parcels of land
sj-tuated in the County of San Jacinto, State of Texas, and more
particularly described in Exhibit lrArr attached hereto and made a
part hereof for all purposes, together with, all and singular,
the rights and appurtenances thereto in anlzwise belonging.

TO IIAVE AND TO HOLD the above described premises, together with
all and singular, the rights and appurtenances thereto in
anywise belonging unto the said Granteei its successors and
assigns, forever; and Grantor hereby binds itself, its successors
and assigns, to WARRANT and FOREVER DEFEND all anC singular the
said premises unto the said Grantee, its successors and assigns,
agaj-nst every person whomsoever Iawfu1ly claiming or to clai-m the
same, or any part thereof, subject, however, to arr rights-of-
way, easements, reservations, encumbrances and other exceptions
of record and further subject to the provisions, covenants,
easements, reservations and restrictions contained in the Articles
set forth below:
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ARTICLE I DEFINTTIONS

For the purposes hereof, unless the context otherwise requires,
the terms defined in this Article have the following meani-ngs:

1.1. "Association" means the Putters Point Homeowners
Association, a Texas non-profit corporation, and any
non-profit corporation which succeeds to all or sub-
stantially all its assets by any merger, consolidation
or transf er of ,assets.

2. "Board" means the Board of Directors of the Association.

.3. "Common Properties" means any property, real or personal,
hereafter conveyed to or otherwise acquired by the
Association and so long as the property is owned by the
Association.

1. '4

1

1

1.5

1. 6..

"Granteet' means Horizon Development Corporation, a
Delaware corporation, and any entity which succeeds to
all or substantially all of the land by any merger,
consolidation or transfer of the land described in
Exhibit "A".

"Land" means those certain lots or parcels of land
described in Exhibit rrArr attached hereto, and any other
parcel of land owned as of the date hereof or later
acquired by the Grantee and subjected to the terms of
this Declaration.

"Lot" means any parcel or subdivided portion of the
land (whether described by metes and bounds or by tot
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number in accordance with a
is held by an owner.

plat filed of record) which
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L.7

ARTICLE IT

2.L.

"Owner" means any person or entity (whether one or
more) who is purchasing or has purchased under contract
for deed, deed or other instrument, any parcel of the
1and, but owner sha1l not mean (i) the United States of
America, the State of Texas or any municipal corporation
or political subdivision or agency of the State of
Texas; (ii) any person or entity holding only a lien,
easement, mineral interest or royalty interest burdening
such parcel; (fii) the Associationi or (iv) the Grantee.

I

"Lot Improvemerit" means ani improvement or landscaped
area situated upon a 1ot held by an owner constructed
in accordance with restrictions of record applicable to

81

I such Iot.

- ASSESSMENT OF CHARGES

The Association, by acti-on of the Board, shal1 have the
right to levy and collect from time to time as herej_n
provided certain charges described hereinafter (some-
times referred;to herein as "charges") against each lot
to obtain such funds as the Board shall deem reasonably
necessary to satisfy the purposes stated in Section
2.1I and 2.L2 including reasonable reserves for contin-
gencies and for capital improvements to common properties,
replacements and repairs. Each owner of a 1ot, by
execution of a contract for deed covering such 1ot, or
by acceptance of a deed or other conveyance therefore,
whether or not it shall- be so expressed in any such
contract for deed, deed or other conveyance, ifraft be
deemed to covenant and agree to pay the Associ-ation the
charges, which shall be charged on and secured by a
continuing lien on the 1ot against which such charges
are made. Such charges, together with such interest
thereon and the cost of collection thereof as are
hereinafter provided for, shal1 also constitute the
personal obrigation of the owner of such 1ot as such
charges accrue or become due and payable, notwith-
standing any subsequent transfer of such lot. Such
personal obligation shall not pass to such ownerrs
successors in interest unless expressly assumed by
them, but shall be secured by the continuing lien
referred to above.
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2.2. rn each calendar year, a charge herein sometimes calredthe "annual charge" shalr bec5me due and payabl.e onsuch lot on December 31 of said y"ri ii collectedannually or on the last day of eich 
""a ",r".y-*""tr, ifcollected monthly, and delinquent o.,-uir"n 31 of thefoi-lowing calendar year. The amount 
"t the annualcharge if colrected annually on u"y-rot i-n the year inwhich such rot is purchased or otr,"rri=. acquired fromthe Grantee by the owner thereof sr,iii-re an amountwhich bears the same relationship t"-ir," annual chargeas the remaining number of months of =""r, year bears totwelve, commencing with the first Jiv-"r the firstcalendar month after such purchase o, icquisition. Theannual charge-for such yeai sharl be aue and payable onDecember 3t <tf such year anr-l deri"q;u;; on March 31 ofthe foIlc;vring year.
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2.3 The annual charge shalI
uniform basis at 9180.00

be levied on each lot on aper annum until the swimming
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on Lot 3I is constructe.d,

2.4. In addition to t he annual charge authorized above, theAssociation may
assessment applicable to

levy, ih an
thatv calendar year,

year only for
a special

purposeof defraying whole or in part, the cost of any
the

construction, onstruction, repair or replacement ofa capital i mp ernent upon the common propert ies,includi_n g fixt res and personal property relatedthereto, provi d that any such assessment sha1l havethe assen tof wo-thirds of the owners who are votingin person or proxy at a meet ing duly cal1ed for thispurpose.
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The Board willicause to be prepared a roster of alllots showino tl" ;il";; ;i ;;;;-iil.i";, whi.ch rosrershall be teJt in tr,.-"rri"e or the aisociation andsharr be opl., ro i.,=p*"ti-o, uy ";t ;;;;.. For a reason_abte fee to be paid it a;; l_.1"-;,.;;;"sr_is made, theAssociation shaii r"i"r=i'r'l ,qor requdst.of any owner, acerrificare in writi;;-;r;"_uh uv ",i-"iii"er of rheAssociati-on setting i;r;;=whether therechars'es asainsr s-Ia 1oi and. the J;;i_3f ":ixlr5":f,::n"=,r't anv' such cerriricaies. shari ;;-;;;"lusive evidenceof paymenr of _rI. ?hqrg" 
-rt."."i,., 

;.;;; to have beenlijl:"i".l"nil,"i:l:s,:;;ji.lli"r: T:il raith ;"1i;;
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2.7 . ff the annual charge or speci_al asses sment is not paid
1
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by March 31 i mmediate 1y followin g the December 31 onwhich it be
notice) become delln

comes due, such charge sha1l automatica 1ly(without
interest at the rate of tethe cost of colIe

reupon be sec ured by

np
cti on provided for herein

quent, and together wercent per annum from
a continuing lien upon

ith
thatdate and

sha11 the
the lot agains t which the char 9e was levied , includingimproveme nts thereon, which shthe hands of the then owner thereof, his

all bind suc
hei

h property in
rS devisees,personal representat j_v9=, successors and assi- 9ns; andthe Associ ati may brang an action at 1aw against the

on
1Iy
ecl ame or an acti on

owner persona oblig ated to pay the sat law to for ose the lien securing, the charge, andthere shal1 be added to the amount of such charge allreasonable ex,penses of collecti oD, includi ng the costof preparin g and filing the petition, reasonable attorneys rfees and costs of court.
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The lien securing a-ny charge provided for herein shal1be subordinate to tha li;; gf--ury *".tg"ge(s) now orhereafter R.a1ed ";;; lii'o, the, r.ni iurject ro thecnarge for the purpose oi securing ah-"-indebtednessincurred to purthaie o.-i*pror" ary of 
",r:1, land (includingany vendor's lien, right 

"i ,._.r,tiy"i. other remedvretained bv Grantee -i ="ri"i-o;";;i !1.".r of such-land pursulnt to any 
"ont.u"t for deedprovided, however, Lrrat such ";a;r;i;;.i:X":i:?r"3ffi1;ontv to the charses -;;i"; have ;;;;;;-;r" and payabreprior ro a sale "i-tr."Jiur or-=u"r,"'!.Jp"ray pursuant

;:,: :;;::'."S.:;':;t::ia:, . ro.""rItI." uv r.,,=t.*,=
roreclosure-or a risht ;;-;":";!lI"I:"::r::=:::loiro,,Grantee pursuant to a "ontract foi aeea. Such sale 6.
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transfer shall not release such property from 1iabilit vfor any charge thereafter becomi ng due, nor from thelien securing any such subse quent charge. In additionto the automatic subordina ti on provided for herein theAssociation in the discret L on of.the Board may sub-

//o

I ,
ordinat e the lien securin g any charge provided for

t

2 9.

2. 10.

herein to any ther mortg d9€, lien or encumbrance,subj ect to su limitati ons, if doy, as the Board maydetermine.

Annua1ly, the rd sha11 increase or decrease theannual charge et forth in Section 2.3 above by afraction the n rator of which is the then currentEngineering N s Record Cost fndex of the EngineeringNews Record ( P lished by McGraw-Hi 11), or any successorindex, and t he denominator of whichisthes aid fndexas of June 1, l 977. fn the event lication of saidpubfndex (or any successor j-ndex) is discontinued by thepublisher at any time, the applica b1e index for deter-mi.ning increases or decreases he reunder shall bedesignated by the Board.

The Association sha1l not be obligated to spend in anycalendar year aly part ;i or all fr," iunas collected insuch year and srrar-r- carry torwara as =J.prr= any balancesremaining,' nor shall the-Association il obligated toappfy any such'surpluses L" the reauction of the amountof the charges in lr," succeeai"q y"..,*urra sha11 carryforward from year to year such surplus as the Board inits discretion may delermine to be desirable for thegreater financial securitv of the A;;;!i.tio., and theeffectuation of its p"rp"l"".
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2 .7L. The Associatign sha11 apply requj_site funds
iji.I:"m whatever =orr"Ll for rhe purposes

received
set forth

by

A. To repay all principal and, interest, when due, andpremium, if dny, on any "?::=, uorJ=, iebentures,or other evidences of inJebtedness i!=.r"a and sordby the Associaton and to meet all contractualobligations of the a==""i"tion;

llu'"t "tt costs and expenses of the Association;
I

To improve' repair and mainlit" !h" capital improve-ments, including any fixtures and per=I.raf propertylocated on the common property.

B

C

2.L2. The Association sha'1 apply funds received by it, fromwhatever source, for th;'Uenerit 
"f-a;; l_and in themanner set forth be,ow, it being .r'aJlItooa, howeverthat unress orojected i"ir.. revenues and funds ,u*iirri,gin hand are sutiicie"t-i"- the. purposes set forthnothing herein-sha11 r"t"i-" tnl a^ssoclati-on to applyany funds for any of th; p.rrpo=.= set forth below:

To improve, beautify, maintain, manage and otherwisedevelop the r:?l:_?;u io*f.o*ot" the-iecreation, hearth,safety, convenience and wilfare oi"'Ir,l-owners by theacguisition, 
::::!.uction, ..""or,=truction, alteration,enlargemenr, laying, renewing., ;;;i;;;enr, repair,malntenance. operation and subsiaizinq of any of thef ollowins: 'nrti ects, 

-r""i 
ri;i;;;';i,,j3r"=, prosrams,systems and properties reiating-i"-;;;t", recreational
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or services, including ponds, swimming pooIs,
tennis courts, playgrounds, trees, flowers and

aping, fountains, benches and shelters; walkways,
g, gutters, sidewalks and streets, street
ng facilities; parking faoilities; directional
formation signs; and any and all othqr improve-
facilities and services that the Board shall

o be necqssary, desirable or beneficial to the
st of the

I.tg r-n thrs
ct the rig

I

assi$n
funds
soever

owners of the land.

l

enter into a contract with the holders of any
notes, bonds, debentures or other evidence of
indebtedness issued and sold by the Association,
agreeing for the benefi.t of such holders

(a) ,to assess or collect the charges when
,the same shall- become due and payable;
,to establish sinking funds or other
security deposits; to apply all funds
received by the Association first to the
payment of the costs of collection and
then to the payment of all principal and
interest, when due, on any such evidences
,of indebtedness i

(b)

\;

areas
parks,
landsc
curbin
lishti
and in
ments,
find t
intere

Iiothin
restri
(i)

(ii )

(c)

Declaration shaII be construed to
hts and powers of the Associaton to:
and pledge all or any part of any

received by it from any source what-
;or

to establish such collections, payments
and lien enforcement procedures as may
be required by such holdersi and

to provide for the custody and safe-
guarding of aII funds received by the
Association.
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ARTTCLE TTT RfGHTS OF ENJOYMENT TN COI"IMON PROPERTIES
13
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(i)

(1i )

(iii)

The Association sha1l have the right toborrow money and in .iJ-tie."or t5 moitgugecommon properties, and the enjoyment-iigntsgranted under this Article Iff shall besubordinate to the rigf,t=-of any =r"f,"io.tgagee;
The Association shal1 have_ the right to take
;::i.::"1;"': are reasonabll ;:;;:=i'i".o
io'u"ro=,.J ;:H; 3;:f;";:::;";g:'"st' a

The Association shall have the right tosuspend the enjoyment rights of any owner for

't

f,
J

3.2.

Subject to the provisions of Section 3.2., Grantee andevery owner sha11 have a common right and easement ofenjoymenr ln 1fe common pioperties] ;,_,; such rightsshalr be appurtenant to !na'=r-,uii-i.I="riar, every 1ot.
Th" rights and easemenrs o-l-:rjoyl"l! created hereby infavor of Grantee and th; or.,-r= in-rl be subject to'therights and easements now existi.,g ir,-rlvor of Granteeor others as referred to or provlded ror herein, and
;31::r:.ti:"?" s'ubj ";a a; tr,"' i"iioJi,,i",ishts or the

!
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3.3.

/t l--

( iv)

any period during which the annual charge or
other amount owed by such owner to the
Association remains unpaid

The Association shall have the right to
promulgate reasonable rules and regulations

the ownersr use and enjoyment of
n properties, and to suspend the
rights of any owner for any period

Jl

not t
of sL

:o exceed sixty days for any infraction
lch rules and regulations;

t

(v) The Plssociation shall have the right to
ASSESis and collect the annual char9€r e ither
monthl
and to

y or annually as provided for herein,
charge reasonable admission and other

(vi)

fees ifor the use of any facilities which are
a part of the common properties and in charging
suchiadmission and other fees, to establish
reasonable classifications among owners for
the purpose of implemen.ting any rules and
reguLations promulgated by the Assocj-ati-on
he reunder;

The Association shall have the right to rent
or lease any part of the common properties
for the operation (for profit or otherwise)
of any service activity intended to serve a
substantial number of owners, such dsr but
not limited to, child care nurseries.

Subject to the provisions of (iv) and (v) above, each
owner shal1 have the right to extend rights and easements
of enjoyment vested in him hereunder to the members of
his family and/or to his tenants who reside on the land
and to such other persons as may be permitted by the
Association.

I

.\l
o)

I

I

I



t

I
1

1
!

ARTICLE IV TERM

4.1

4.2

Except as provided in section 4.2 below, alr covenantsset forth or provided for herein shalr be deemed covenantsrunning with the land and/or charges and liens upon theland and any- and every conveyance or transfer of anypart of the land shal1 be. absolutery subject to saidcovenants whether or not it shall ba so expressed inthe deed, reasei or other conveyanee thereof. Thesecovenants shaI1 continue in full force and effect untilJanuary l, 2017, and shalr automatically be extendedthereafter for successive periods of ten years provided,
however, that the record owners of two-thlrds oi thelots may revoke', amend or supplement this Declarationof covenants at any time by executing and acknowledgingan appropriate agreement or agreements, in writing, forsuch purpose and filing the same for record in th;'office of the county Clerk of san Jacinto cbunty,
Texas

Notwithstanding any provision of this Declaration, theright of the Association to levy and corlect the chargessharl not be subject to termination or reduction by anyrevocation, amendment or supplement of this oeclarltion;provided, however, that the Board shalr have the authorityat any time and from time to time to reduce or eriminatethe assessment of the charges if the Board determineswithin its sore discretion that the funds received fromthe collection of the charges are no longer needed
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a(a & *1,

because (f) al1
adequate funds
sources.

obligations have
are available and

-t,

been fulfiLled or
assured from other

tnf
(ii)

;
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ARTTCLE V - MISCELLANEOUS

5'1' 
'a ,r: expressly provided that Grantee shalr have theright (but notjthe obligation) to i*p.""=-tn" terms andcharges imposed by this Declaration upon any othertracts belonging to or later acquired by the Grantee;and that the Grantor shal1 have the furlher right toappIy. f.n9 clra5ves collected agai-nst the 

-tracts 
describedin Exhibit "A"rhereto, and the charges coitectea againstany such otheritracts, for the ueneiit oi-"r,y or allthe land without distinctior,--.*o.,g tracts so long asthe terms of this Declaration are otherwise compliedwith in such application of "h.rg"=, it being under_stood, however; that the amounts of such charges mayvary dependingiupon. the obligation of putilrs pointHomeowners Association .==,r*6J -:!"1"-""i-ir"p"rry 

ofGrantee later impressed as proviEea n"i6ii.

I

I
q
I
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5.2.

5.3

No change of conditions or circumstancesto extinguish, terminate or modify-""V-"fhereof.

The determination of _aly court that anyhereof are unenforceabll or void sha1lvalidity of any other provision h.;;;;.

sha1l operate
the provisions

provisions
not affect the

I
\.r'.



5.4 The Association shall be empowered to assig,n its rightshereunder to- any successor non-profit corporation andupon any such assignment, :gch ir""".=o. shall have therights and be subj6ct to'arr rh;-;;;i;= of the Associationhereunder and shaii-;"-ie-*ea ro h;;; agreed to bebound by all the p.orri=iJrr= hereoi,-to.t},. same extentas i_f such successor had been ah;-l.iIir_,ur p..iv_frJ..to,and all ref erences herein t"^.ari.=,,I1"'1o,,_ 
"r,Iii 

_ir,Il"upo,
refer to the Board ;i-;i;".tors of .r.i, successorcorporation' Any such assignm;"t-*;;I uu accepted bysuch successo-r- corporation under r-iti-., agreementpursuant to which iuch successor corporation expresslyassumes arr duties and 

"urig"ti;";";;-anu Associationhereunder' 
lI r".. 

""y iJ.=o., the Association shal1cease to exisr ,withoul having ii;=;-;I=ig.,"a its riqhtshereunder' tne 'cove"""t", easements, charges and liensrmposed herein shalr nevlrtheress.;;,.;ir,re, and anvowner may petition a "o.it of ""*p"t.rii jurisdicti6n toappoint a trustee f".-tfr" purpose of organj. zing a non_ff:'i:=::ffii::';:,:li;"J=is"I"n-.J' iItr," .ier,t. oi
All titres and headings to !h" Articles herein are forthe purpose of r"r"."iJ."I.a srraii-""t"o. deemed to*l}li;.modifv or orherwise arrec!-u.,|-or the provisions
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BXECUTED this 14th daY o

By

ASSOCIATION
PUTTERS P

am
Presid t

HORIZON DEVELOPMENT CORPORATION

son
Presi
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ST:

tant ecre ry
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By
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STATE OF TEXAS

COUNTY OF SAN

)
)ss

JACINTO)

L977 .

Before me, the unders igned, a NotarY Pub1ic, iri and for said

CountY and State, on thi s daY Person a1lY came and appeared W illiam

E FinleY, Pre sident of Putters Poin t Homeowners Association, a

Texas non-Prof it corpor ation, known to me to be the Pe rson and

officer whose name is subs cribed to the fore going inst rument, and

acknowledged to me that he executed the same for the PurP oses and

con sideration therein exPr
and deed of

essed,
sai.d corPoration '

in the caPacitY therein stated

and as the act

hand and seal of office' this l. I a"v of
iven under mY

'(-'-_
",'2, "-'. c, -.

:L):

L1
i c in a n or an AC n o
i
I

I

l

,

II
t

,i

issi ; expires:

otarY
CountY, Tex

J

S

7rl'

a .)

STATE or' ,ARlZONA)
)ss

il

I

Beforeme,theundersigned,aNotaryPublic,inl''dforsaid
county and stltl',*il-ii::-A';-;:;i:l:lF-;;;" and' appeared sidnev

NeIson, presrdent of Horizln'Olvelop*"'"t C"tpot"tlo'' a Delaware

corporation, ;;;;"-io-*. tL ue the p.t=I''-tt'b of f icer whose name

is Lubscribed Lo the rot"sli''s i"=!::T:;;'-"t9 
acknowledsed to me

that he "*t"':t"d 
the same'ior-the pttp"""= and consideration

therein t*p'J=='a' in th: ;;;';;'v^ th;;;;; slatea and as the act

"ri-a"ta 
of said corPoration'

,.1-jS :lo

I
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seal of office this l4th day of

lt L

Given under
November

nd and
L977 .

my ha

My commission expires:

October 20 t979
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EXHIBIT IIAII

Lots 1 through 30 of Putters Point, a subdivision within San
Jacinto County, Texas, accordi-ng to the plat thereof on file
for record in the Office of the San.Jacinto County Clerk in
Book 5 of PIat Records at page 25
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MRS. IMOGENE H. IRAPP, CO(JI{TY C[IR( Of SAN IACT'fiO
- JTATT Of ITXAU

6t lnY or sAN JAcrNTo

:40 DEED .....-*-...RECOnOS Or slto
,O7 et seq.

Ir
hJNrYr DO HtRrBy CrRItFy THAT THE FOREGOING INSIR,UMENT WAS HttD IN MI

oHcE oN rnr-29!h.- oov Nov. ,,, r.I.7--.-....*rrji ]j*o'croc*
P: t*t. AND DULY RtcoRDED IHts 30th o^r orl.?l:.*A. D, pJl -

couNrY, lN voLUMt

I.:....... M, rN rH

..119....... o* P

SYmteSS MY HAND AND THE SEA1 Ot IHE COUNTY COURT Ot SAID COUNIY,. AI

OFf,CE IX COO SPRINGS, IHE DAY AND YEAR IASI ABOVE nrN.

COUNW , SAN JACINTO
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