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RESTRICTIVE COVENANT REGARDING UNIFIED DEVELOPMENT
AND MAINTENANCE OF DRAINAGE FACILITIES AND
PROHIBITING THE USE OF
COAL TAR BASED SEALANTS FOR ASPHALT PAVING

This Restrictive Covenant regarding unified development and maintenance of
drainage facilities for Brodie Ranch, (the “Restrictive Covenant”), is executed this 9th of
November, 2005, by Harris HW Ranch Development LP, Robert Brent Harris and
Darrow Dean Harris, and Continental Homes of Texas LP, (“Developer”) and is as
follows:

RECITALS

A. Harris HW Ranch Development LP (Harris HW) is the owner of land, more
particularly described as Lots 1, 3 and 5 of the Harris Ranch Subdivision
according to the plat recorded as Document No. 200500284 of the Official
Records of Travis County, Texas (“Tract One”); Robert Brent Harris and Darrow
Dean Harris (Harris) are the Owners of land, more particularly described as Lot 2
of the Harris Ranch Subdivision according to the plat recorded as Document No.
200500284 of the Official Records of Travis County, Texas (“Tract Two”); and
Continental Homes of Texas LP (Continental) are the Owners of land, more
particularly described as Lot 4 of the Harris Ranch Subdivision according to the
plat recorded as Document No. 200500284 of the Official Records of Travis
County, Texas and Lot 20, Block A, Section 12 of the Cherry Creek Subdivision
according to the plat recorded as Volume 91, Page 20, of the Official Records of
Travis County, Texas (“Tract Three”). Tract One, Tract Two, and Tract Three are
herein referenced collectively as the “Property”.

B. Definitions:

Owners. The term “Owner” means, individually, and the term “Owners” means,
collectively, Developer and all future owners of the fee interest or any portion of
the Property (whether such fee interest is obtained through a purchase from
Developer or through a purchase at a foreclosure sale or trustee’s sale or through a
deed in lieu of foreclosure) and their successors and assigns.

Facilities. The term “Facilities” means those drainage facilities that convey and

receive stormwater runoff from the Property and that are described on EXHIBIT
A, attached hereto and incorporated by reference.

COA Law Department, November 14, 2002



C. An Association for Lots 1, 2, and 5 has been duly formed under the laws of the
State of Texas and in accordance with that certain Declaration filed of record in
Document No. of the Official Public Records of Travis
County, Texas.

D. Developer has agreed to impose upon the Property these covenants and conditions
for the benefit of the Property in accordance with the terms hereof.

NOW, THEREFORE, it is hereby declared that the Property be subject to the
following covenants, conditions and restrictions which shall run with the Property and
shall be binding upon all parties having right, title, or interest in or to such portion of the
Property or any part, their heirs, successors, and assigns and shall inure to the benefit of
each Owner. Each contract, deed or conveyance of any kind conveying all or a portion of
such Property shall conclusively be held to have been executed, delivered, and accepted
subject to the following covenants, conditions and restrictions, regardless of whether or
not the same are set out in full or by reference in said contract, deed or conveyance.

SPECIFIC AGREEMENTS AND RESTRICTIONS:

1. Recitals Incorporated. The above Recitals and all terms defined therein are
incorporated into this Restrictive Covenant for all purposes.

2. Maintenance. The Association for Lots 1, 2, and 5 shall maintain the Facilities in
accordance with the requirements of the City and in a good and functioning
condition. The portion of the Property on which the Facilities are located may not
be used for any purpose inconsistent with or detrimental to the proper operation of
the Facilities. The Association may levy assessments against each Owner of Lots
1, 2, or 5 to discharge the maintenance obligation set forth herein. The Owners of
Lots 3 and 4 shall maintain the Facilities on Lot 3 and 4, respectively, in
accordance with the requirements of the City and in a good and functioning
condition. The portion of the Property on which the Facilities are located may not
be used for any purpose inconsistent with or detrimental to the proper operation of
the Facilities. Each Owner shall be jointly and severally liable for the
maintenance of the Facilities in the event the parties fail to discharge the
responsibilities set out above.

3. Fasement to  the  Association. Harris HW  and  Harris
(“Declarant”) hereby grants and conveys and by these presents does GRANT
AND CONVEY unto the Association, whose address is 2201 No. Lamar Blvd.
Suite 220, Austin, Texas 78705, a non-exclusive easement for the inspection,
monitoring, operation, maintenance, replacement, upgrade and repair, as
applicable, of the Facilities, upon and across portions of the Property as more
particularly described in EXHIBIT A attached hereto and incorporated by
reference (the “Easement Tract™).




TO HAVE AND TO HOLD the same perpetually to the Association and its
successors and assigns, together with the privilege at any and all times to enter the
Easement Tracts for the purpose of operating, inspecting, monitoring, maintaining,
replacing, upgrading and repairing, as applicable, the Facilities. This easement is made
and accepted subject to all easements, covenants, restrictions, liens, and other
encumbrances of record in Travis County, Texas affecting the Easement Tract.

4, Easement to the Owners. Declarant hereby grants and conveys and by these
presents does GRANT AND CONVEY unto the Owners, a non-exclusive
easement for the inspection, monitoring, operation, maintenance, replacement,
upgrade and repair, as applicable, of the Facilities in, upon and the Easement
Tract.

TO HAVE AND TO HOLD the same perpetually to the Owners and its
successors and assigns, together with the privilege at any and all times to enter the
Easement Tracts for the purpose of operating, inspecting, monitoring, maintaining,
replacing, upgrading and repairing, as applicable, the Facilities. This easement is made
and accepted subject to all easements, covenants, restrictions, liens, and other
encumbrances of record in Travis County, Texas affecting the Easement Tract.

5. Easement to the City of Austin. Declarant hereby grants and conveys and by
these presents does GRANT AND CONVEY unto the City of Austin, whose
address is Post Office Box 1088, Austin, Texas 78767-1088, Attn: Watershed
Protection and Development Review Department, a non-exclusive easement for
the inspection, monitoring, operation, maintenance, replacement, upgrade and
repair, as applicable, of the Facilities in, upon and across the Easement Tract.

TO HAVE AND TO HOLD the same perpetually to the City of Austin and its
successors and assigns, together with the privilege at any and all times to enter the
Easement Tracts for the purpose of operating, inspecting, monitoring, maintaining,
replacing, upgrading and repairing, as applicable, the Facilities. This easement is made
and accepted subject to all easements, covenants, restrictions, liens, and other
encumbrances of record in Travis County, Texas affecting the Easement Tract.

6. Unified Development. For purposes of site plan review, modification, or approval
by the City of Austin, the Property shall be constructed as a unified
development/single site. Any proposed modifications to Tract One, Tract Two,
or Tract Three or any portion of any Tract shall be construed as a modification to
a single site, requiring review of Tract One, Tract Two, and Tract Three in
accordance with the provisions of the Land Development Code of the City of
Austin. This section applies to, but is not limited to, the extent of impervious
coverage.

7. Prohibition of the use of coal tar based sealants for asphalt paving. For the
purposes of site plan review, modification, or approval by the City of Austin, the
use of coal tar based sealants for the construction or repair of asphaltic concrete
paving is strictly prohibited.




10.

11.

Joint Access. Joint access must be provided between Tract One, Tract Two, and
Tract Three on Site Plan No. SP-05-1340C over an area more particularly
described in EXHIBIT B, attached and incorporated by reference. The joint
access must allow pedestrian and/or vehicular traffic to move freely to the
adjacent public right-of-way or between Tract One, Tract Two and Tract Three.
Any change of any aspect of Tract One, Tract Two, or Tract Three may not
interfere with this joint access. Each Owner shall be responsible and liable for
maintaining the Owner’s property contained within the access area described in
such a manner as to provide the required joint access.

Impervious Cover. Impervious Cover, as that term is defined in the City Code, is
allocated in the below amounts for Lots 1, 2, 3, 4, 5, and 20 as described in Site
Plan SP-05-1340C and is as follows:

Lot 1 222,000 square feet
Lot2 53,563 square feet
Lot 3 191,000 square feet
Lot4 358,620 square feet
Lot5 -0-
Lot 20, Block A -0-

Breach Shall Not Permit Termination. Notwithstanding anything to the contrary
contained herein, no breach of this Restrictive Covenant shall entitle the Owners
to cancel, rescind or otherwise terminate this Restrictive Covenant, but such
limitations shall not affect in any manner any other rights or remedies which the
Owners may have hereunder by reason of any breach of this Restrictive Covenant.

Notwithstanding any other provision herein or any remedies available to the City,
if an Owner violates any provision of this Restrictive Covenant (such owner, the
“Defaulting Owner”), then any Owner not in default hereunder (any such Owner,
a “Complying Owner”) may (i) take any action available at law or in equity to
enforce compliance by the Defaulting Owner with this Restrictive Covenant, (ii)
maintain an action for damages against the Defaulting Owner for any damages or
losses suffered or incurred by the Complying Owner as a result of the Defaulting
Owner’s violation or breach of this Restrictive Covenant, and/or (iii) exercise any
and all other remedies available to the Complying Owner under this Restrictive
Covenant and/or applicable law.

Excusable Delays. Whenever performance is required of the Owners, the Owners
shall use all due diligence to perform and take all reasonable and necessary
measures in good faith to perform within a reasonable time; provided, however,
that if completion of performance is delayed at any time by reasons of acts of
God, war, civil commotion, riots, strikes, picketing, or other labor disputes,
unavailability of labor or material, damage to work in progress by reason of fire
or other casualty, or any other cause beyond the reasonable control of the Owner
(financial inability, imprudent management or negligence excepted), then the time
for performance as herein specified will be extended by the amount of delay
actually so caused.
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13.

Conveyance. This Restrictive Covenant does not convey interest in real property
to the public or any governmental body.

General Provisions.

A.

Inurement. This Restrictive Covenant and the restrictions created hereby
shall inure to the benefit of and be binding upon the Owners, and their
successors and assigns. If the Developer conveys all or any portion of the
Property, the Developer shall thereupon be released and discharged from
any and all further obligations, if any, under this Restrictive Covenant that
it had in connection with the property conveyed by it from and after the
date of recording of such conveyance, but no such sale shall release the
Developer from any liabilities, if any, actual or contingent, existing as of
the time of such conveyance.

Duration. Unless terminated in accordance with Paragraph 13(K) below,
this Declaration shall remain in effect in perpetuity.

Non-Merger. This Restrictive Covenant shall not be subject to the
doctrine of merger, even though the underlying fee ownership of the
Property, or any parts thereof, is vested in one party or entity.

Severability. The provisions of this Restrictive Covenant shall be deemed
independent and severable, and the invalidity or partial invalidity of any
provision or portion hereof shall not affect the validity or enforceability of
any other provision.

Entire Agreement. This Restrictive Covenant and the exhibits attached
hereto contain all the representations and the entire agreement between the
parties to this Restrictive Covenant with respect to the subject matter
hereof. Any prior correspondence, memoranda or agreements are
superseded in total by this Restrictive Covenant and the exhibits attached
hereto. The provisions of this Restrictive Covenant shall be construed as a
whole according to their common meaning and not strictly for or against
any Owner.

Captions. The captions preceding the text of each section and subsection
hereof are included only for convenience of reference and shall be
disregarded in the construction and interpretation of this Restrictive
Covenant.

Governing Law; Place of Performance. This Restrictive Covenant and all
rights and obligations created hereby shall be governed by the laws of the
State of Texas. This Restrictive Covenant is performable only in the
county in Texas where the Property is located.




Notices. Any Notice to the Owners or the City shall be in writing and
given by delivering the same to such party in person, by expedited, private
carrier services (such as Federal Express) or by sending the same by
registered or certified mail, return receipt requested, with postage prepaid
to the intended recipient’s last known mailing address. All notices under
this Restrictive Covenant shall be deemed given, received, made or
communicated on the date personal delivery is effected or, if mailed, on
the delivery date or attempted delivery date shown on the return receipt.

Negation of Partnership. None of the terms or provisions of this
Restrictive Covenant shall be deemed to create a partnership between or
among the Developer, any Owner, or the City of Austin in their respective
businesses or otherwise; nor shall it cause them to be considered joint
ventures or members of any joint enterprise.

Enforcement. If any person, persons, corporation, or entity of any other
character shall violate or attempt to violate this Restrictive Covenant, it
shall be lawful for the City of Austin, a municipal corporation, its
successors and assigns, to prosecute proceedings at law, or in equity,
against said person, or entity violating or attempting to violate such
covenant and to prevent said person or entity from violating or attempting
to violate such covenant. The failure at any time to enforce this
Restrictive Covenant by the City of Austin, its successors and assigns,
whether any violations hereof are known or not, shall not constitute a
waiver or estoppel of the right to do so.

Modification and Amendment. This Restrictive Covenant may only be
modified, amended or terminated upon the filing of such modification,
amendment or termination in the Official Records of Travis County,
Texas, executed, acknowledged and approved by (a) the Director of the
Watershed Protection and Development Review Department of the City of
Austin; and (b) all of the Owners of the Property at the time of the
modification, amendment, or termination.




Executed to be effective this

Lot1,3,and 5

Lot 2

Lot 4 and 20

, 2005.

DEVELOPER:

Harris HW Ranch Development, LP

By: Harris HW Ranch Development Gr,
LLC

oA Zf

Mark R. Hutcheson
Managing Member

Wlkfm 3 LJ”/ vy

Michael J. Weynand
Managing Member

L otrod—I o

Robert Harris

D D L

Darrow Dean H

Continental Homes of Texas LP,
A Texas limited partnership

By: CHTEX of Texas, Inc.,
A Delaware Corporation,
its general partner
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THE STATE OF TEXAS  §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the / $2 day of

V'er , 2005, by Mark R. Hutcheson, Managing Member of Harris
HW Ranch Development Gp, LLC for Harris HW Ranch Development, LP, on behalf of
said corgc_)ra‘uon2 on behalf of and in his ofﬁmal capacity.
\ \\;“';'p';; %, PAULA S. RUTHERFORD

Notary Public, State of Texas
My Commission Expires

November 16, 2008
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THE STATE OF TEXAS  §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Z‘gé day of
Novt méon

, 2005, by Michael J. Weynand, Managing Member of Harris
HW Ranch Development Gp, LLC for Harris HW Ranch Development, LP, on behalf of
said corporation, on behalf of and in his official capacity.
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Saktliar

PAULA §. RUTHERFORD

N R lic, State of Texas P /7’ j g 7% / %
*ME No'tj;y CPourgrlglsstlgnelg(pwes / // 4 // / /Z/ W
G November 16, 2008
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] SUSAN GURNEY

STATE OF TEXAS § L Notary Public, State of Texas
§ P i My Commission Expires

COUNTY OF TRAVIS § e ¥ ‘«w’ DECEMBER 22, 2005

.« This instrument was sworn to, subscribed and acknowledge before me on this the
\ A <5 day of NJC3 /0Am \DU/ZOOS by Robert Harris.

At &u AL ur\

Notary Public - State of Texas

N T T e T
STATE OF TEXAS § 4B SYLVIA A, MENDOZA
- § *@u Notary Public }‘
COUNTY OF FRAVIS L ANETTE § m«w STATECF TEXAS ¢

~

yComm Exp. April 4, 2007 }

MJS“\"._M"‘:‘.‘;

P This instrument was sworn to, subscribed and acknowledge before me on this the
l day of N OVS M BER_ , 2005, by Darrow Dean Harris.
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Notary Public
STATE OF TEXAS
e rx;)"omr Exp. April 4, 200"__‘9,
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ubhc State of Texas

THE STATE OF TEXAS  §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the q&w day of
Vo e , 2005, by Reinord N Mei 4y, ye ocesadoak of CHTEX of
Texas, Inc., a Delaware Corporation, general partner of Continental Homes of Texas, LP,
a Texas limited partnership, on behalf of said corporation, on behalf of and in his official
capacity.

ST, DARLENE M. MURPHY
K % Notary Public, State of Texas

My ?prmn&sask;rag;pnes QM&D@ L M
Notary Public Signature \ )
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THE STATE OF TEXAS  §

COUNTY OF TRAVIS §

This strument was acknowledged before me on the /(/

Novtm , 2005, by

name of Asso¢1at10n on beha.lf of said Association/{,

“\"v"r“';', PAULA 5. RUTHERFORD

% Notary Public, State of Texas
L5 My Commission Expires

-u

SRS Novernber 16, 2008
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| AL LA oot B
— ACCEPTED:, CITY OF AUSTIN

o M7 Wil —

Name: _Jf W{\(— /
Title: _ Casl \W\ V\D\ﬁ;LW

o
N
S
:
&

AMA -
Notary Public Signa

N

APPROVED AS TO FORM:

By: i\ (\o\%/




AFTER RECORDING, RETURN TO:

City of Austin

Watershed Protection and Development Review Department
P.O. Box 1088

Austin, Texas 78767

Project Name: Brodie Ranch

Attn: Sue Welch

CaseNo. 54 0% - |ZHOC
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COMPLETE THIS FORM FOR EACH LIENHOLDER
Lienhold Consent to Grant of Restrictive Covenants

STATE OF TEXAS
COUNTY OF TRAVIS

Recitals:

Harris HW Ranch Development, L.P. is the Owner (called “Owner, whether one or more)
of the following property:

That tract of land situated in Travis County, Texas described in the attached and
incorporated EXHIBIT “A” (“Property).

Glen V. Dorflinger (“Lienholder”) * holds a lien against the Property under the following
described documents:

Deed of Trust** dated February 1, 2005, from Harris HW Development,
LP. to William C. Davidson, Trustee, securing the payment of one
promissory note of even date in the original principal amount of
$250,000.00, payable to Lienholder*, of record in Document Number
2005018453 of the Official Public Records of Travis County, Texas.

*If multiple Lienholders call each Lienholder-Bank Name. **If multiple liens only
need one lineholder but multiple Deed of Trust recitals. Instructional only delete
from final doc. :

Owner has granted to the City of Austin (“City”) a Restrictive Covenant against and
running with the Property.

Agreement

In consideration of $10, and other good and valuable consideration, the receipt of
which is acknowledged, the Lienholder agrees as follows:

1. Glen V. Dorflinger consents to the grant of Restrictive Covenants against and
running with the Property to the City of Austin which is executed
contemporaneously herewith.

2. Lienholder subordinates all of its liens on this Property to the rights and
interests of the city, it successors and assigns, and any foreclosure of its
liens will not extinguish City’s rights and interests in the Restrictive
Covanents or the Property.

3. Lienholder affirms that the undersigned has the authority to bind the



Lienholder, and that all corporate acts necessary to bind the Lienholder
have been taken.

Executed on &Tﬁﬁéﬁ 26 , 2005.

By, ~ ii@_ 2 43%%%@ -
ame: Glen V. Dorflinger /

Title: LA/ EQV L0 1D &R

ACKNOWLEDGMENT

STATE OF _\exas
COUNTY OF _Harci s

Beforeme __\aww €. Yo Mg\ remS  (Notary name), Notary Public
on this day personally appeared _G\\en V. DarBlinger (signer’s
name) of ___Lienho\der (title) Glen V. Dorflinger, known to
me personally to be the person whose name is subscribed to the foregoing
instrument and acknowledged that he executed the same for the purposes and
consideration therein expressed.

Given under my hand and seal of this office this 2L day of Odober ,.2005.

DL

&  TAM E HUMPHREYS
MY COMMISSION EXPIRES
" DECEMBER 5, 2008




Exhibit A

Lots 1 and 5 of the Harris Ranch Subdivision according to the plat recorded as Document
No. 200500284 of the Official Records of Travis County, Texas.



Affidavit that there is No Lien Against the Referenced Property

STATE OF TEXAS N
COUNTY OF TRAVIS N

BEFORE ME, the undersigned notaty public, on this day personally appeared Robert Hartis who
being known to me duly sworn, stated as follows:

1. “My name is Robert Harris. I, as an individual, am authorized to make this affidavit. T am
above the age of eighteen years, have never been convicted of a felony or a crime of moral turpitude,
am of sound mind and am fully qualified to make this Affidavit. I have personal knowledge of the facts
contained herein as an officer of the corporation who holds title to the property and I have recently

reviewed the corporation’s records of ownership of this property.

2. There is no lien held by any person, including any bank or similar corporate person, against

the property described as Lot 2 of Harris Ranch Subdivision.

“Further Affiant sayeth not.”

By: y
Name: Robert Harris
Title: Individual



State of Texas ___

County of / Neviy

A

SUBSCRIBED AND SWORN TO BEFORE ME on this 9" Jday of Movembe-  20@S5

to certify which witness \m\?ghm}}i and official seal.

. STagtn,
AN
W A 5% % - , Notary Public

//
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o
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State of Texas ///;;5?..2‘(\)?\\\\\ S

County of Jraviy

. .

On agmbr 3, 20457, before me, F /\ . / L S, ﬁ/ [\ [name of notary],
Notary Public, personally appeared Robert Harris , Individual , personally known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in
his authorized capacity, and that by his signature on the instrument the petson or the entity upon behalf of
which the person acted, executed the instrument.

[ ] .
"nu-"

N
/””lmmm\\\“\\
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\\\\“ fl'//
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’//,

WITNESS my hand and official seal
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§4° v 2 B Chl 0 Sﬁ«h , Notary
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Affidavit that there is No Lien Against the Referenced Property

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned notaty public, on this day personally appeared Michael J.
Weyland, Managing Member, Harris HW Ranch Development Gr., LLC for Harris HW Ranch
Development, LP. , who being known to me duly sworn, stated as follows:

1. “My name 1s Michael J. Weyland. I am the Managing Member of Harris HW Ranch
Development Gr., LLC for Harris HW Ranch Development, L.P., and am authorized by to make
this affidavit. I am above the age of eighteen years, have never been convicted of a felony or a crime
of moral turpitude, am of sound mind and am fully qualified to make this Affidavit. I have personal
knowledge of the facts contained hetein as an officer of the corporation who holds title to the
property and I have recently reviewed the corporation’s records of ownership of this property.

2. My name 1s Mark R. Hutcheson. I am the Managing Member of Harris HW Ranch
Development Gr., LLC for Harris HW Ranch Development, L.P., and am authorized by to make
this affidavit. I am above the age of eighteen years, have never been convicted of a felony or a crime
of moral turpitude, am of sound mind and am fully qualified to make this Affidavit. I have personal
knowledge of the facts contained hetein as an officer of the corporation who holds title to the
property and I have recently reviewed the corporation’s records of ownership of this property.

3. There is no lien held by any person, including any bank or similar corporate person,
against the property described as Lot 3 of the Hatris Ranch Subdivision according to the plat
recorded as Document No. 200500284 of the Official Recotds of Travis County, Texas.”



“Further Affiant sayeth not.”
Harris HW Ranch Development, LP
By: Harris HW Ranch Development Gr, LLC
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Michael J. Weynand
Managing Member

YAl )L

Mark R. Hutcheson
Managing Member

State of Texas )
County of Travis )
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On Novembet 8, 2005, before me, Lok . '7'/7"";3?'1@%211‘57 Public, personally
appeared Michael J. Weyland, Managing Member, Harris HW Rangli Development Gr., LLC for
Harris HW Ranch Development, LP., personally known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument the person ot the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal

W, PAULA S. RUTHERFORD

e
Notary Public, State of Texas | /) v & / , // / %
My Commission Expires /
r;/ovember 16, 2008 % (/ [[ A /./ . }// /M \,ﬂ
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State of Texas §
County of Travis §

On November 8, 2005, before me, , Né6gary Public, petsonally
appeared Mark R. Hutcheson, Managing Member, Harris HW Ranch/Development Gr., LLC for
Harris HW Ranch Development, LP., petsonally known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument the person or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal

Hude 1 it

Viitey,

Suweree,  PAULA S. RUTHERFORD
% Notary Public, State of Texas
My Commission Expires
November 16, 2008
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Affidavit that there is No Lien Against the Referenced Property

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned notaty public, on this day personally appeared Richard N.
Maier, Vice President of Continental Homes of Texas, L.P., who being known to me duly sworn,
stated as follows:

1. “My name 1s Richard N. Maier. I am a Vice President of Continental Homes of
Texas, L.P and am authotized by Continental Homes of Texas, L.P. to make this affidavit. I am
above the age of eighteen years, have never been convicted of a felony or a crime of moral
turpitude, am of sound mind and am fully qualified to make this Affidavit. I have personal
knowledge of the facts contained herein as an officer of the corporation who holds title to the
property and I have recently reviewed the corporation’s records of ownership of this property.

2. There is no lien held by any person, including any bank or similar corporate person,
against the propetty described as Lot 4 of the Harris Ranch Subdivision according to the plat
recorded as Document No. 200500284 of the Official Records of Travis County, Texas.

“Further Affiant sayeth not.”

Continental Homes of Texas, L.P.
(a Texas limited partnership)

By: CHTEX of Texas, Inc.
(a Delaware corporation) Coy
Its General Partner

LA

Mchard N. Maier
Vice President




State of Texas
County of Travis

e e

On November 8, 2005, before me, \OGY @NL L\MUN‘)YM , Notary Public, personally
appeared Richard N. Maier, Vice President of Continental Homes of T‘exas, L.P., personally known
to me to be the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his authorized capacity, and that by his signature on the instrument the
petson or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal

iy, e
gt:\.}.'.".'."{:fq, DARLENE M. MURPHY Notary Public

% Notary Public, State of Texas
2. PN {‘..; My Commission Expires
N Aprll 08, 2009
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Affidavit that there is No Lien Against the Referenced Property

STATE OF TEXAS §
COUNTY OF TRAVIS $

BEFORE ME, the undetsigned notaty public, on this day petsonally appeared Richard N.
Maier, Vice Preéident of Continental Homes of Texas, L.P., th being known to me duly sworn,
stated as follows:

1. “My name is Richard N. Maier. I am a Vice President of Continental Homes of
Texas, L.P. and am authorized by Continental Homes of Texas, L.P. to make this affidavit. I am
above the age of eighteen years, have never been convicted of a felony or 2 crime of moral
turpitude, am of sound mind and am fully qualified to make this Affidavit. I have personal
knowledge of the facts contained herein as an officer of the corporation who holds title to the

property and I have recently reviewed the corporation’s records of ownership of this property.

2. Thete is no lien held by any petson, including any bank or similar corporate person,
against Lot Twenty (20), Block “A”, Chertry Creek Section Twelve, a subdivision
situated in Travis County, Texas, according to the map or plat thereof recorded in

Volume 91, Page 20, Plat Records of Travis County, Texas.

“Further Affiant sayeth not.”

Continental Homes of Texas, L.P.
(a Texas limited partnership)

By: CHTEX of Texas, Inc.
(a Delaware corporation) P
Its\General Partner

Name! Richard N. Maier
Title: Vice President




State of Texas
County of Travis
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SUBSCRIBED AND SWORN TO BEFORE ME on this ~5__ day of AJ0mbec

ZOQ_)S: to certify which witness my hand and official seal.

D b N
{

, Notary Public
State of Texas )
County of Travis )
On November 1, 2005, before me, “‘LJ \one U\,‘M(/f\?\"\zl [name of notary],

Notary Public, personally appeared Richard N. Maier, Vice President of Continental Homes of
Texas, L.P., personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authotized capacity, and that
by his signature on the instrument the person or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal

Wriss,  DARLENE M, MURPHY o s A

2 Notary Public, State of Texas

A§ My Commission Expires Deu et Mo , N Public
TR April 08, 2009 " ' M otary Fublie

LII0

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS .
2005 Nov 10 02:11 Pr 2@@521@943

SIFUENTEZY $112.00

DANA DEBEAUVOIR COUNTY CLERK

Recorders Memorandum-At the time of recordation TRAVIS COUNTY TEXRS

this instrument was found to be inadequate for the best

reproduction, because of illegibility, carbon or
photocopy, discolored paper, etc. All b]ock.outs;h
additions and changes were present at the time the
instrument was filed and recorded.



