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DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR 

THE GARDENS AT ELMWOOD PARK SUBDIVISION 

STATE OF LOUISIANA 
P ARISlI OFT AN GIP AlIOA 

BE IT KNO\VN that on L'iis 22= day of April, 2005, before me, the undersigned 

authority, and in the presence of the underng)led competent witnesses, personally came a.'!d 

11ppeared: 

HUNTER BROOKE DEVELOPMENT, L.L.C., a Louisiana Limited Liability Company 

domiciled in the Parish ?fT1111gipoho11, St.a:e of Louisiana ;vith a mailing address of 130& I 

Royal Oak Drive, Hammond;Louisiana 70403; 

hereinafter referred to as "the developer' who did depose and state that the developer is the 

owner of that certain parcel of property ·comprising The Gardens nt Elmwood Park 

Subdivhion, in Tangipahpa Parish, State .of Louisiana, (''the property") containing Lots l 

through 43, and which property is shown on·amap entitled "The Gard em st Elmwood Pnrk 

Subdivis:lon" by Bodin and Webb, Inc. Co~ullingEoginws., Inc. dated ("the official plat''), 

a copy of which is duly recorded in the Official recorrls ofTangipehoa Parish. By this act the 

developer imposes upo11 the property, the obligations, <:ovenants, restrictions, servitudes, and 

eonditioIU, hereinafter set forth: 

I. 

DEFINJTIONS 

1.1 COUNCIL - The!= "Council" as used in these n:strictions shall mean and 

refc:r to the The Gardens at Elmwood Park Subdivision Council of Toe 

Gardens at Elmwood Parle Subdivision. 

1.2 LOT • The te.= "lot 8!I used in t?esc restriction3 shall mean nnd refor to the 

numbered lots plots on the official plat oflbc property. 

1.3 O\l,'NER • The term "owner" as used in these restrictions shall mean and refer 

to the record owner, whethet'oneormoreper.;ons or entities, of the fee simple 

title to any lot, including the developer. Any pc:r:ion or entity having an 

interest in any lot merely as the security for the performance of an obligation 

shall not be an "owner" until such time as the interest holder acquire3 title by 

foreclosure or other proceedings or en act in lieu of foreclosure. 
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ll. 

PURPOSE, NATURE AND EXTENT OF THESE RESTRlCTIONS 

2.t l'llRPOSE- The purpose of these rcsttictions is lbe cri:ation ofa residential 

community having a uniform plan of development and the preservation of 

properly values and amenitl~ in that community. The property is hcRby 

subject~ to the obligatioos, covenants, restrictions, servitudes and conditions 

herein set forth, i:ncluding without limitation. the assesment 8lld ~nalty 

provisions, to insure the best use and most appropriate development and 

improvement of each lot; to protect ownm aguinst such improper use of 

~=ounding lob as will deprc.:io.tc the value of their property~ to pceserve so 

far as pn11:ticable, the natural beauty of the property; to guard agninst the 

erection thereon of poorly designed or proportioned structun:s, and struttures 

built ofimpropcr or unsuitable mataials; to obtain harmonious color schemes; 

lo insure the highest and best development of the property; to encourage and 

= the =tion of attractive Garden Garden Homes thereon. with 

appropriate locations thereof on the lots; lo prevent baphaza..-d and 

iohannonious improvements oflots; to seeun: and maintain building s~ack 

lines; and in gcneriil to provide adequately for quality improvements of the 

property and thereby enhance the vahJcs ofinvcstmcnts msde by the developer 
and purcli03Cl3 of the lots. 

2.2 NATURE AND EXTENT· All obligations, mvenant!, reslrictions, strvitudes 

and conditions of these restrlctioll.3, including, without limitation, tr.e 

assessment, fine, and penalty provisioos, are intended as and are decl!lred to be 

reciprocal, pn:dial (landed) servin1de! and real obligations established as a 

charge on each lot and incidental to owncnhip th=£ end ere for the be.,cfit of 
each owner and the Association and the obligation to hoow and abide by each 

obligarioo, covenant, restriction, servitude, and condition to pay all 

assessments and fines shnll also be the personal obligation of the owner of a 

lot in favor of the Association and owner.1 of other lots. The property and ell 

portions thereof shall hereinafter be conveyed, transfem:d and sold by nny 

owner thereof subject to the cooditions, covenants, restriction~, reservations, 
servitudes, liens, and charg.., ha-einnfter sd OU!, all of wh.ic.'t an: imposed upon 

the property and all of which shall run with the land. It is the intent and 

purpose or th0e restrictions to set forth a general plan governing building . 

standards, specified uses and improvements 8Jld certai11 of the provisions 

hcn:iu contained are intended \o prohibit .md inhibit the free use and 

development of the property and the lots and each owner shall be deemed to 

have agreed to be bound by these restrictions, including, without limitation, 
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lho3e which may be deemed or determined to be vague or indefinite. 

ill. 

CIVIC ASSOCIATION 

3.1 For the efficient pr~ervation of the values nnd amenities in the property, the 

developer does hereby delegate nnd assign the powers of adminiRtcring and 

enforcing the obligations, covenaots, n:strictioos, sc:rvitudcs and cocditions 

contained in these restrictions and collecting and distributing the assessments and 

finescreated in these restrictions to the Gardens at Elmwood Parle Garden Garden 

Homeowners Association. The membership, voting rights, powers and duties shall 

be as set forth in the Arliclc:i1 of incorporat:ioo, and by the By-Laws of the 

association and by MIY Amendments of either the articles or by-laws. 

3.l Every ownc:r, including the developer, shall be a m=bcr of the association. 

3.3 The association shall have only one class of membership. Owners shall be entitled 

to one {l) vote fur each lot in which they hold the interest required to be an owner. 

When more than one person is the owner of a lot, all such persons shall be 

membcrn of the association nnd the vote for such tot shall be exercised as they 

among themselves shall deteonine, but in no event may more tlian one vote be =t 

v.i!h respect lo any one lol A owner owning more than one lot shall be entitled to 

one vote for each lot awned. 

THE GARDENS AT ELMWOOD PARKSUBDMSION COUNCIL 

AND PROTECTIVE COVENANTS 

,4.1 There is hc:reby created THE GARDENS AT ELMWOOD PARK 

SUBDIVISION COUNCIL, hercin~f\c:r referred to as the "Council", to be 

composed of the Developer until Eighty p=nt (80%) of the lot!! arc sold, or 

sooner at tho discretion of the Developer. There:afler it shall consist of thne 

members who shall initially be appointed by the developer. The original three 

members shall serve for a peno<l of two years. Their sucussors sh.all be elected 

by the lot owners in THE GARDENS AT ELMWOOD PARK 

SUBDIVISION and shall serve one year terms thereafter. The C<'.luncil shall 

serve wiL'ioul pay. The purpose of the council is lo check nil building plans to 

ascc:rtain compliance withal! ofthcrestrictions. The decision of the council, in 

the event of any disputo or controversy regarding the iote.pretation cf these 

restrictions ar.d covenantsshali befutal and non-appea!ab!e. 

4.2 No construction of any kind shall begin until the council, by a majonty vote, 

shall have approved lhe constructiorL The term coo.slruction include~ angina! 

construction (including paint colors), any alterations, and/or additions. 
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4.3 Two ser., of plans. including plot plan, must be submitted to the council for 

approval. One set will be signed by the collDCll and returned to the owner a.nd 

the other will be rcll!.incd by the COUilcil. 

4.4 Each lot io The Gardcn5 at Elmwood Parle Subdivision shall bave the 

following n:strictioos: 

A. Each Garden Home constructed in the Gl!l'dcns at Elmwood Park which is 

of duplex construction sball have a party wall resting on the line between 

adjacent lots. Io the event that the wall ia danuged due to the faultofncither 

of the ownm, the expenses of repaio shall be borne cquitlly between the 

ownen. If the wall is damaged due to the flult or neglect of one of the 

owners, the cxpense,i of repair shall be that owners responsibility. 

B .. DetllCbd savant's quartCQ or 1111y other detached structure shall be 

coll3tructed onlyw;lh the prior written approval of the council and shall be 

of the same design and conslnlcted of the same materials as the principal 

structure. -C. Driveways mall be constructed of concrete or similar aggregate masoruy 

material. Loose granularmnterials such as gravel, crushed stone, or dirt a.re 

not permitted nor shall asphalt be pennitled. Each driveway shnll be a 

minimum of 12 feet in width. 

D. De!ached scrvmts• quma:s or any other detached structure shall be 

. ··-
COllsll'Ucted ~th the prior written consent of the co~ocil. 

E. The private garage for each raidcncc wU have spncc for no more tltan 

two vehicles. 

F. Living area of each garden home construc!<d shnll be no less than 1600 

feet for lots l 11nd 2 and no less than 1200 square feet for the remainder of 

the lots. 

45 fn order to insure a bannoniow subdivisioc, the council reserves the right to 

approve the precise site of the house or any other stnlctlln= on each lot; 

provided. howcver, such location .shsl! be dct=ined ooly afier reasonable 

opponunity fa afforded the lot owner to recommend .a specific site. 

4.6 It is clearly understood that the council has thirty {30) days from the tirnc 

matter.; e.rc submitted to it, to approve or disapprove any mutter. The time 

period SM from the time the matter fa S'Ubmitted at the addrtss oftbe council. 

Iflhe council fe.i].!l lo act within thirty {30) days thco the request is deemed 

approved. 

4.7 Building lines for each lot shall be governed by the official subdivision plat, 

which sets forth nll building line.5. 

4.8 Any residence erected shall consist of at l=t 60¼ brick, brick veneer, hardy 

plank or 9tucco. Vinyl siding shall only be allowed under the eaves @d soffitt 
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and on the= of the gm:dcn home. No aluminum siding shall be allowed. 

4.9 Fireplace flues and chimneys shall be covered with the same type material as 
used on the exterior of the residence. Exposed galvanized metal caps arc not 

allowed. 

4.10 No fence shall be erected on any lot beyond the rear line of the residence 

unless approved by the rouncil. No chain link fencing shall be allo~I 
fencing ~t be of similar type, quality, and construction. No fence shall be 

-;cd as a wall or struct;\Jol member of~~~-;;~ outbuilding. 
4.U The~ri~r of each Gm:dcn Home constructed shall be muintwned in 

conformity with the ocigioi!l constructioo. Any ~temal repairs shall be of the 
same type, quality, and color of materials used in the original construction. 

4.11 Ifa GardenHomc is destroyed by fire, stonn, or other peril it shall be rebuilt to 
conform·to the type, appcn.ronce and quality of the original structure. 

-4.13 Servitudes for installation and maintenance of utilities nnd drainage facilities 
arc reserved 11:1 shown on the final Plat of The Gardens at Elmwood Pm 
Subdivision. 

4.14 A lot or lots may be ~ubdivided or replated with written consent of the council 

4.15 This subdivision shall be served by underground utilities only. 

4.16 Outside lighting, outside music, or sound producing devices shall be subjected 

to the npprovel of the council, and any standard adopted by the council in this 

regard shall be final. 

4.17 Out.side clothes lines, satellite dishes and other nbove ground improvements arc 
allowable, however, said improvements must be behind the residence and 
enclosed within a privacy fence,and all of this is subject to the approval by the 
council. No out:sidc ll!llcnnas l!l'e allowed. 

4.IS Laodscaping shall be installed within three (3) months of occupation of a 
residence. The front yard must be completely sodded or sown with centipede 
grass or equivalent, default of which the council may cause such work lo be 
perfonned and may demand or sue for reimbursement for such costs end 

reasonable attorney's fees to collect these costs. All landscaping plans must be 
submitted to the council at least thirty (30) days in advanc:: of installation fer 
approval. Each lot owner shall be responsible for including lands(;aping around 
utility boxes in their overnll landscaping plan. 

4.19 All mailboxc! must be of the same dcsign, __ !1!a(crial, and paint color as 
approved by the council. Specifications, prices, placeofpurchase and location 
will be provided by the council before installation. 

4.20 No rc:sidcm:e shall be occupia.l until fully completed. 

4,21 No tree being at l=t eight (8) inches in diameter, measured one (l) foot above 
the ground, and twenty fed. tall mey be removed from any lac without ?r:or 
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approval of the council. 

4 .. U No oil or natuxul gas drilling. nor development operations, nor refinery, nor 

quarrying or mining opr:ralions of lll!Y kind shall be pennitted upon any lot. 

Neither shall any wells, tanks, tunnels, mincnl excavations or shafts be 

pe:mittcd upon a.,y Jot. 

4.23 All residences must be completed within nine (9) months of the beginning of 

coMtruction.. Variances ma.y be granted by the eo~il upon a showing of 

good cause. What constitutes "good cause" shall be the sole decision of the 

council. 

4.14 Ally outbuilding must be of similu Uthilectunl design and construction a! the 

main residence. and the construction mu.,t be approved by the council. 

IV. 

GENERAL COVENANTS, OBLIGATIONS 

AND RESTRICTIONS 

5.1 Garden Garden Homes in The GardCO$ at Elmwood Park Subdivision mu:st be 

used for single fiunily residential pll!p()scs only. No part of any lot shall be 

used for apartment houses, offices, shops, schools, churches, assembly halls, 

day care centers, halfway ho=, nor any otheruse c:xet:pt as a residence:.!:!! 

the intent that no residence shall bi: used for90Jcly rental pwposes. However an 

owner that owns both side:i of the duplex may rent one side as long as they 

~~y the other side as the owner. -

5.2 There shall be no raising of'livesioe!t, including but not limited to cows, horses, 

pigs, sheep, rabbits. or poultry of any kind. Owner, of domestic animals must 

follow the Parish of Tangipahoa Animal Control guidelines and regulations. 

Domestic animw shall not be of such kind or disposition, or be kept in such 

numbers as to cause a nuisance. Dogs, t4b and other household _pets may be 

lcept, provided they are not kept, b~ed ot maintained for commercial purposc:s. 
I. ---

No pet sholl be tied, tethered or Jesd;cl in front of any residence. No dog yard 

or kennel shell be ellowed on any Lot in The Gardens at Elmwood Park 

Subdivision. No dog, cat or other household pet shall be allowed lo roam free, 

but must be k:ept on a leash at all times. The owner of any dog. cat or other 

household pet that causes damage to tht: othi:rresidcnts of the subdivision shall 

be responsible to repair such damage. No pct shall be tied, tethered or leashed 

in the front yard of any garden home. 

5.J No mobile Garden Garden Home, junkt:d car, tractor-trailer rig, bus, lnrge 

commercial vehicle, nor heavy equipment shall be kept, maintained, or ~torea 

on any lot in The Gn.rtlens i,t Elmwood Parle Subdivision .• 

5.4 No lot shall be 1JScd or maintained as a dumping ground for rubbi!!h, trash, 

. : :!lllliillHill!!: .. 
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garbage or other waste. All incinerators or other equipment for the storage or 

disposal of waste material shall be: kept in a clean and sanitary condition. Upon 

completion of a residence, all debris shall be mnoved from the premises 

complc!cly. Garden compost shall be allowed only in quantities raiuired by 

one household, provided it is not visible from the street and is kept free: of 

noxious odol'3 and insects. 

5.5 A motor home, travel tru!er, motor boat, ho\Jse boat, utility trailer, g!lrden 

tractor, lawn mower, or nil terrain vchi<:le may be maintained, stored an~_kcet 

on a lot, provided however, tbftt it is eoote.ined within a structure approved by 

the council orwithin a privacy fence, and in both cases it must be stored in the 
bade yard. 

5.6 Garbage cans shall be stored so as not to be visible from the road. 

5.7 No sign of any kind, cx~pt standartl real estate signs or a contrnctors sign 

during construction, shall be displayed for the public view on or from any lot 

without price consent of' the COl.llleil. 

5.8 No noxious or offensive activity shall be carried on, nor shall BIJythi.ng be done 

whlcb may be or become a Dui!!allce or annoyance to the other lot owners. 

5.9 No offensive or unlawful use shall bern11de oflhe subdivision property, nor 

any part thereat: All valid Jaws, zoning ortlinances, and regulations of all 

g,ovanmentuI bodies having applicable jurisdiction thereof shall be observed. 

5.10 Above ground swimming pools with filtern are o.llowed if hidden by a privacy 

·fence.Swing sets, trampolines., playhouses, childrens swimming and/or wading 

pools, hot tubs, and any other such items which are not used for landscaping 

enh1111cemeot or aesthetic purpose:s must be maintai."led in the rear of the 

residence. It is understood that each lot owner shall maintnin his property to 

provide maximum safety precautions surrou.nding the ~tallotion of anywnter 
holding contain_er. 

5.11 A dc:veloped lot may have a vegetable or ornamental garden that is maintained 

in an aesthetically pl=ing fashion behind thcresiden~. Any vegerable garrlen 
must be contained within a privacy fence. 

5.12 Christmas lights shall not be in.1talled before thanksgiving and must be 
removed by Janu.u-y 7-.,,, of each year. 

5.13 Any outbuildings must'oc behind then:ar building line of a residence. Any out 

buildiog must also be at least ten (l 0) feet from any Jot line. 

VJ. 

LANDSCAPE SERVITUDE 

o.l The areas shown on the final plat of the Gardens at Elmwood Park subdivision 

described as the landscape servitude arc hereby tro.nsferred and conveyed and 

: !Hl!lHlliiiH l:::: _ .!HHiliitiiHH !! 
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delivered, without an'{Wa.rranty whatsoever, but with full subrogation to all 

righ~ and a.ctiom of wamnty the developer may have to the Garden3 at 

Elmwood Park Homeowne!l Associatioa. To have and to hold these landscape 

servitude areu in full ownership forever. 

6.l These landscape servitude :1tcms are to be dedicllted to !he common use end 

eajoymcnt of the lot ownm. The care, upkeep, and maintenance of the artaS 

shall be paid by the association. These land!ca_pe servitude areas are not 

dedicated to the public, but only to lot OWDm. The cost of the lighting otlhese 

landscape servitude ari:as is to be borne by the Jot owncn as part of their 

maintenance fee. 

6.3 Toe Gardens at Elmwood Parle Homeowners Association shall be in charge of 

collecting the maintenmce fees, and also in charge of the actual maintenance. 

vu. 
COVENANTS FOR MAINTENANCE ASSESSMENTS 

7.1 As stated prt:viously, The Gardens at Elmwood Parle Association Inc., 

hereinafter referred to as "The Association", shall be created. It shall be a non• 

profit corporation created for the purpose of collecting fees to be used to 

maintain thelandscapes~tudeofEmerald Gardens Subdivision. It shall also 

have the powc:- to enforce the coUection of thee fee, as sa forth hereafter. 

7.l The Assocl111ion has the specific right, upon II majority vote of its members, 
lo levy 8.lld collect {by legal proceeding if .aecessary) from each lot owner 
in The Gardens at Elmwood Park an annual iwc.ssment in an amount ii 
determines necessary in order lo provide said rubdivision with lighting. 
maintenance or the landscaped areas, gardening nod any other services 
generally undertaken of furnished by private BSSOCiatiOM of property owner, 
and upon failure to pay within thirty (30) days from the date the notice is 
given, a copy thereof shall be filed with Clerk and Recorder for the Pnrish of 
Tangipahoa, Slate ofLouisilllla. snd will ~ as a lien upo□ the property so 
assessed. Annual IISSCSlmcnb shall be det=ioed by a majority vote of the 
lot owners. It is specifically unda-3tood that each lot is entitled to one (l) 
vole. 

7.3 It is clearly understood that any person who purclmses a lot in The Gllrd ens 
at Elmwood Park Subdivision. in fact, becomes a member ofThe Gardens at 
Elmwood Parle Subdivision Association, Inc., and is subject to all the rules 
and regulations of these restrictions and The Gardens at Elmwood Park 
Association,. Inc. 

7.4 The right to collect and administer the maintenance assessments and 
obligation may, upon a vote in writing of the lot owners, be transferred to a 
corporation fanned for that and any purpo~s. 

MISCELLANEOUS PROVISIONS 

8.1 Thcle stipulation! and restrictions are to run with the land for a period of 

twenty-five (25} years from this date, at which times.aid covenants shall be 
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automatically extended for suCCCS3ive ten (10) yenr periods. These restrictions 

n1ay be amended at anytime if a two·lhirtls (2/3) majority oflot owners vote to 

amend. Each lot is entitled to one vote. 

8.l If any Jot owner, their heirs, successors or assigns shall violate or attempt to 

violate any of the provisions herco~ it shall be lawful for any other person or 

persons owning any portion of the propmic:s or any lot, or for the council, and 

to prosecute any proceeding at law or in equity against the person or persons 

violating or 11.lte:mpti~g to violate eny such covenants, and to prevent him or 

them from doing ro or to recover damages, or oth,:nmounts for suchviolation 

including all costs plus reasonable attorney's fee's actually incUITed in 

enforcing these restrictions. A.'ly .first or subsequeol purchaser of a lot in The 

Gardens at Elmwood Parle Subdiyjsion shall be entitled to sue on behalf of 

himself or on behalf of other parties similarly involved or situated, or both, or 

to seek both those types of relief or such other relief as may be available. 

Failure of any person, firm, or corporation to enforce any covenant or 

restrlctionhereincontained shall in no event be deemed a wniveroftherightto 

do so thereafter. 

8.3 Each member of the Council shall be indemnified by the Council against all 

liabilities and expenses, including attorney's fees reasonably incurred or 

L-nposed on the Council member in connection with nny proceeding to which 

tbe member may be a port)' or in which the member may become in vol vcd by 

reason of being or having been 11. mcmbet' at the time such expenses were 

incurred, unless the member is judged guilty of willful malfensance or 

misfeaslll'tce in the performnncc of their duties. ln the case of a setUement, the 

indemnification provided for herein shall apply or:ly when the Council 

approves such set'Jcmcnt and reimbursernel\t is deemed to be in the Council's 

best interest. The above described right of indemnification shall not be 

exclusive of all other right! to which such member of the cowicil may be 

entitled but shall be in addition to such other rights. 

THUS DONE AND SIGNED in my offio: at Hammond, Louisiana in the 

presence of the undersigned competent wifnesses and me, Notary, on llie day and date first 

hereinabove written. 

I 
ii 
lL__ 




