
Cypress Creek 
Green Reuse 
Area 
Community 
Meeting

Courtyard Boynton Beach
October 16, 2024
5:30 p.m.



Agenda

• Introduction

• Objectives of Meeting

• Redevelopment Plan

• Florida Brownfields Program Overview

• Cleanup of Golf Courses for Residential Reuse –
A State of Florida and Palm Beach County
Survey

• Site Assessment Findings for Cypress Creek
Golf Course

• Supplemental Site Assessment

• Questions, Responses, and Dialogue

• Adjourn
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Objectives for the 16 October 2024 Community Meeting
• Provide information regarding the designation process generally under Florida’s Brownfields

Redevelopment Act, how it will apply to the former Cypress Creek Golf Course specifically, and when
and how the process transitions from local government decision-making to state environmental
regulatory agency oversight.

• Explore with you how normalized golf course cleanup and redevelopment is in Florida and walk you
through a number of examples of similar projects throughout the State and in Palm Beach County, all
of which involve residential reuse.

• Explain how Florida regulates contamination cleanup and how the agency responsible for the
enforcement of the State’s contamination cleanup rule administers the rule and ensures compliance
with codified standards (i.e., allowable concentrations for contaminants in soil, groundwater, surface
water, and sediments) to protect human and the environment.

• Present to you the findings of our team’s environmental investigation to date, including not just the
results of a comprehensive assessment of contaminants in soil, groundwater, surface water, and
sediments but also our review and careful consideration of historical agricultural activities and
development patterns for the entire subregion going back to 1940.

• Afford to those receiving notice of the proposed rehabilitation of the former Cypress Creek Golf
Course the “opportunity for comments and suggestions about rehabilitation.” §376.80(2)(c)4, Florida
Statutes (“F.S.”)
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• 152 Single Family Detached Homes

• 52.10 acres of open space

• 2.45-acre civic pod

• 8 acres of landscape buffers

• 33.89 acres of lake area

• 1.70 acres of recreational area

Summary of Proposed Reuse

Proposed conceptual home shown for reference only. Details may vary.



Florida’s Brownfields 
Redevelopment Program & 
the Former Cypress Creek 

Golf Course
Michael R. Goldstein, Esq.

Managing Partner
The Goldstein Environmental Law Firm, P.A.

mgoldstein@goldsteinenvlaw.com
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Florida’s Brownfields Redevelopment Act: A Few Key Definitions

“Brownfield sites” means real property, the expansion, redevelopment, or reuse of which may be
complicated by actual or perceived environmental contamination. §376.79(4), Florida Statutes (“F.S.”)

“Brownfield area” means a contiguous area of one or more brownfield sites, some of which may not be
contaminated, and which has been designated by a local government by resolution. Such areas may
include all or portions of community redevelopment areas, enterprise zones, empowerment zones, other
such designated economically deprived communities and areas, and Environmental Protection Agency-
designated brownfield pilot projects. §376.79(5), F.S.

“Site rehabilitation” means the assessment of site contamination and the remediation activities that
reduce the levels of contaminants at a site through accepted treatment methods to meet the cleanup
target levels established for that site. For purposes of sites subject to the Resource Conservation and
Recovery Act, as amended, the term includes removal, decontamination, and corrective action of
releases of hazardous substances. §376.79(19), F.S.

“Person responsible for brownfield site rehabilitation” means the individual or entity that is designated
by the local government to enter into the brownfield site rehabilitation agreement with the department or
an approved local pollution control program and enters into an agreement with the local government for
redevelopment of the site. §376.79(15), F.S.

All definitions relating to the Brownfields Redevelopment Act are codified at § 376.79, Florida Statutes, and can be accessed here:
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0376/Sections/0376.79.html



Florida’s Brownfields Redevelopment Program –
Mature, Proven, and Utilized Often and Across the State

All FDEP Florida Brownfields Program Annual Reports can be accessed here: 
https://floridadep.gov/waste/waste-cleanup/content/florida-brownfields-redevelopment-program-annual-reports



Florida‘s Brownfields Redevelopment Program  -
Statistics
Enacted July 1, 1997

• As of June 30, 2024

• 593 Brownfield Areas

• 292,865.41 acres

• 503 BSRAs

• 7,024 acres

• 89,976 confirmed and projected direct and indirect jobs 
have been created

• 16,549 confirmed net new direct jobs attributed to 
Florida Brownfields Program

• $3.188 billion in capital investment projected in 
designated brownfield areas
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Florida Brownfields Program – Mature, Proven, Utilized Often and Across the State

All FDEP Florida Brownfields Program Monthly Designation and BSRA Reports can be accessed here: 
https://floridadep.gov/waste/waste-cleanup/documents/designated-brownfield-areas and https://floridadep.gov/waste/waste-cleanup/documents/brownfields-executed-bsras



Florida Brownfields Program – Palm Beach County by the Numbers

• 25 Designations – 4,456.03 acres

• Largest: 1,264 acres
• Smallest: 0.29 acres

• First Designation: 06/25/01
• Last Designation: 11/21/23

• 27 BSRAs - 334.53 acres

All Palm Beach County metrics, designation resolutions, and BSRAs for Brownfield areas and sites can be 
accessed here: https://floridadep.gov/waste/waste-cleanup/content/palm-beach-county-brownfield-areas-and-sites





• Paragraph 3 – PRFBSR’S Duties

• Conduct site rehabilitation of any contaminated site whose source originates on the real property
described in Attached A of the BSRA as the Brownfield site. If such contaminated site(s) extend(s)
beyond the boundary of the Brownfield site, then the PRFBSR agrees to conduct site rehabilitation
to address the entire contaminated site.

• Conduct site rehabilitation and submit technical reports and rehabilitation plans in a timely manner
according to the attached brownfield site rehabilitation schedule agreed upon by the parties.

• Conduct site rehabilitation activities under the observation of professional engineers or professional
geologists, as applicable, who are registered in accordance with the requirements of Chapters 471
or 492, F.S., respectively. Submittals provided by the PRFBSR must be signed and sealed by a P.E.
or P.G., as applicable, certifying that the submittal and associated work comply with the laws and
rules of the Department and those governing the profession.

Select Terms of Brownfield Site Rehabilitation Agreement



• Paragraph 3 – PRFBSR’S Duties

• Conduct site rehabilitation in accordance with Chapter 62-160, F.A.C., as the same may be
amended from time to time.

• Obtain any local, state or federal approvals or permits required for the site rehabilitation work and
to conduct the necessary site rehabilitation consistent with local, state, and federal laws, rules and
ordinances. All site rehabilitation shall be consistent with the cleanup criteria in §376.81, F.S., the
requirements of Chapters 62 780, F.A.C., Contaminated Site Cleanup Criteria, and 62-777, F.A.C.,
Contaminant Cleanup Target Levels.

• Allow access by the Florida Department of Environmental Protection during the entire site
rehabilitation process.

• Consider appropriate pollution prevention measures and implement those that the PRFBSR
determines are reasonable and cost-effective.

Select Terms of Brownfield Site Rehabilitation Agreement



• Paragraph 8 – Advisory Committee

The PRFBSR shall establish an advisory committee pursuant to the requirements of §376.80(4), F.S.,
for the purpose of improving public participation and receiving public comments on rehabilitation and
redevelopment of the brownfield area, future land use, local employment opportunities, community
safety, and environmental justice. The advisory committee should include residents within or adjacent
to the brownfield area, businesses operating within the brownfield area, and others deemed
appropriate.

The PRFBSR shall provide the advisory committee a copy of the final proposed draft BSRA, including
attachments, and a copy of the executed BSRA. When the PRFBSR submits a site assessment report
or the technical document containing the proposed course of action following site assessment to the
Department or the local pollution control program for review, the PRFBSR shall hold a meeting or
attend a regularly scheduled meeting to inform the advisory committee of the findings and
recommendations in the site assessment report or the technical document containing the proposed
course of action following site assessment.

Select Terms of Brownfield Site Rehabilitation Agreement



• Designation Process

• § 376.80(2)(c), Florida Statutes

• Designation Schedule

• Community Meeting: 10/16/2024

• First Public Hearing: 12/03/2024

• Second Public Hearing: 01/07/2025

• Submittal of Site Assessment Report: 10/31/2024

• Initiation of Access Requests for Supplemental Site 
Assessment

15
§ 376.80, Florida Statutes, can be accessed here:
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0376/Sections/0376.80.html



Florida‘s Brownfields Redevelopment Program  -
Web Based Resources
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FDEP Brownfields Home Page can be accessed here:
https://floridadep.gov/waste/waste-cleanup/content/brownfields-program

FDEP Information Portal can be accessed here:
https://prodenv.dep.state.fl.us/DepNexus/public/searchPortal



Site Rehabilitation
(Contamination Assessment and Cleanup) 

of Former Golf Course Sites 
in Florida

Brian J. Dougherty, Ph.D.
Director of Technical and Regulatory Services
The Goldstein Environmental Law Firm, P.A.

bdougherty@goldsteinenvlaw.com



• The Florida Department of Environmental Protection (FDEP) manages the cleanup of 
contaminated sites in Florida.

• Detailed procedures in the Florida Administrative Code (F.A.C.) (“The Rules”)

• The Rules are the same for all cleanup sites, including Brownfields

• Chapter 62-780, F.A.C. - Contaminated Site Cleanup Criteria, specifies:
• The process for assessment and cleanup
• Documentation required
• Completion criteria

• Chapter 62-777, F.A.C. - Contaminant Cleanup Target Levels
• Default chemical concentrations that satisfy statutory criteria

• Based on a lifetime of exposure
• Increase in cancer risk of 1 in a million or a hazard index of 1
• For soil: 30 years at about 1/20th of a teaspoon per day

• Different levels for residential use versus commercial/industrial use
• For groundwater: 30 years at 2.0 liters per day

* The requirements of both chapters must be met to complete the cleanup

Site Rehabilitation Regulatory Basics under Chapter 62-780, F.A.C.



• All site cleanups consist of the following key elements:

• Complete assessment (“delineation”) of soil, groundwater, surface water and 
sediments

• Very specific requirements for assessment and delineation at Chapter 62-780.600, 
F.A.C.

Site Rehabilitation Regulatory Basics under Chapter 62-780, F.A.C.



Site Rehabilitation Regulatory Basics under Chapter 62-780, F.A.C.

• Results of contamination 
assessment investigation are 
presented to FDEP in a Site 
Assessment Report or “SAR”

• A Remedial Action Plan or “RAP” is 
the detailed, site-specific plan to 
address contamination at a “Site”

• Typically, but not always, 
follows FDEP approval of SAR

• May include treatment, 
removal, or preventative 
measures

• Implementation always 
includes verification monitoring

• Verification data must be 
submitted for FDEP review and 
approval



Site Rehabilitation Regulatory Basics under Chapter 62-780, F.A.C.

• FDEP monitors, reviews and approves each step.

• Cleanup is not complete until all actions are successfully completed 
AND FDEP agrees.

• The cleanup of former 
golf courses follows this 
process.

• Brownfields cleanups 
follow this process.



Rehabilitation and Redevelopment of Golf Courses 
in Florida

• Common in Florida
• Search of the FDEP database for "Golf Course" or "Country Club" 

returned 119 projects in 30 counties
• 26 in Palm Beach County

• Typical environmental issues of concern include the following:
• Residual pesticides/herbicides in soil, groundwater and surface 

water

• Most common pesticides/herbicides include:
• Arsenic

• The active ingredient in the arsenical herbicides used at golf courses is 
Monosoduim Methanearsonate (“MSMA”), an arsenic compound

• Dieldrin

• Less common:
• DDT (and DDE, DDD)

• Toxaphene



Rehabilitation and Redevelopment of Golf Courses 
in Florida

• Very common.

• A sample of golf course 
redevelopment projects 
from the FDEP 
Brownfields Program 
Annual Reports

• All of these examples 
are completed 
residential re-use of a 
former golf course



Palm Beach County Golf Course Site Rehabilitation 
Projects

CityAddressFacility NameFacility/Site Id
PALM BEACH GARDENS600 BALLEN ISLES BOULEVARDBALLEN ISLES COUNTRY CLUBERIC_10711
WEST PALM BEACH2300 PRESIDENTIAL WAYBANYAN CAY RESORT & GOLF FORMER PRESIDENTIALERIC_10924
BOCA RATON9167 PASSIFLORA WAYBOCA FLORES BOCA LAGO COUNTRY CLUB PULTEERIC_10884
BOCA RATON8111 GOLF COURSE RDBOCA RATON MUNICIPAL GOLF COURSEERIC_15317
BOCA RATON5800 NW 2ND AVEBOCA TEECA GOLF & TENNIS CLUB AKA OCEAN BREEZE GOLF COURSEERIC_10734
BOYNTON BEACH9400 SOUTH MILITARY TRAILCYPRESS CREEK GOLF COURSE PULTE AURORA LAKESERIC_10930
PALM BEACH GARDENS13535 EASTPOINTE BOULEVARDEASTPOINTE COUNTRY CLUBERIC_10914
PALM BEACHSOUTH COUNTY ROADEVERGLADES COUNTRY CLUBERIC_10551
LAKE WORTH144 LUCERNE LAKES BLVD NFOREST OAKS GOLF CLUBERIC_17861
BOCA RATON22725 CAMINO DEL MARFORMER MIZNER TRAILS GOLF COURSEERIC_10905
DELRAY BEACH170 SHERWOOD FOREST DRFORMER SHERWOOD PARK GOLF COURSEERIC_17843
LAKE WORTH4404 CHARLESTON RDFOUNTAINS COUNTRY CLUBERIC_10434
LAKE WORTH4476 FOUNTAINS DRIVEFOUNTAINS COUNTRY CLUB PODS B, C & D CONCERT FOUNTAINSERIC_10936
JUNO BEACH13354 ALT A1AFRENCHMANS CREEK GOLF CLUBERIC_10454
LAKE WORTH6110 LYONS RDGOLF CLUB ESTATES SAN MESSINA COMMUNITY ASSOCIATIONERIC_10798
JUPITER110 NIGHT HAWK DRHAFT GAINES PROP. JUPITER GOLF CLUB LLC TRUMP NATIONAL GOLFERIC_10916
LAKE WORTH6400 GRAND LACUNA BLVD.LACUNA COUNTRY CLUBERIC_10670
BOCA DEL MAR5688 WIND DRIFT LANEMIZNER TRAIL GOLF CLUB CANALERIC_14952
WEST PALM BEACH1760 PALM BEACH LAKES BLVDPARCEL 41 -TRACT 2; NEW TARGET; FKA PALM BCH LAKES GOLF SHOPERIC_10723
DELRAY BEACH13479 HAGEN RANCH ROADPOLO TRACE GOLF COURSE GL HOMES FUTURE RESIDENTIAL HOMESITESERIC_10925
BOCA RATON1111 NORTH OCEAN BLVDRED REEF GOLF COURSEERIC_10544
WEST PALM BEACH2750 GOLF CLUB CIRCLEREFLECTION BAY, FAIRWAYS LLC, TURTLE BAY COUNTRY CLUBERIC_10898
BOCA RATION1400 COUNTRY CLUB DRSANDALFOOT COVE COUNTRY CLUB BOCA DUNESERIC_10468
BOCA RATON3685 SW 18TH STENCLAVE AT BOCA DUNES K HOVNANIAN AT BOCA DUNES, LLCERIC_10892
BOCA RATON1400 SW 65TH AVERESIDENCES AT BOCA DUNES ZOM FLORIDA COVE CLUB INVESTORSERIC_10928
UNINCORPORATED5850 BELVEDERE ROADSUNTERRA DEVELOPMENT / FAIRWAY GOLFCOURSEERIC_10663
WEST PALM BEACH3505 SUMMIT BLVDTRUMP INTERNATIONAL GOLF COURSEERIC_8821
WEST PALM BEACH7001 PARKER AVENUEWEST PALM BEACH COUNTRY CLUBERIC_10459
DELRAY BEACH14800 CUMBERLAND DRAVALON TRAILS SUBDIVISION, FORMER MARINA LAKES GCERIC_10902
DELRAY BEACH6200 VIA DELRAYVIA DELRAYERIC_10904



Rehabilitation and Redevelopment of Golf Courses 
in Florida

• Follows standards of practice (Chapter 62-780, F.A.C.)

• Soil Assessment
• Standard intervals: 0-6”, 6”-2’, and every 2’ thereafter to the 

water table
• Representative number of locations based on site history
• Often grouped by tees, greens, fairways, rough, driving range
• Full extent must be delineated – even beyond the property line 

based on data

• Groundwater Assessment
• Begin with shallow (water table) wells
• Representative number of locations based on site history
• Distributed across the property
• Follow up horizontal and vertical delineation based on data

• Surface water
• Representative number of locations
• Follow up if there are discharges off the property

• Sediment
• Representative number of locations
• Evaluate based on plans for water bodies



Rehabilitation and Redevelopment of Golf Courses in Florida –
Palm Beach County Case Studies

• Forest Oaks Golf Club
• Fountains Golf Club 

(Pod B)
• Boca Raton Municipal 

Golf Course
• Enclave at Boca Dunes



Forest Oaks Golf Club (ERIC_17861)

Arsenic in Soil 0 – 6”

0 - 2.1 mg/kg

2.2 – 5.5 mg/kg

5.6 mg/kg and above

May 2024 Aerial
Map showing extent of 
arsenic in shallow (0-6”) soil 
above the residential direct 
exposure for arsenic of 2.1 
mg/kg and map showing 
status of development as of 
May 2024.

Arsenic Soil Cleanup Target Levels

Residential – 2.1 mg/kg

Commercial/Industrial – 12 mg/kg



Fountains Golf Club Pod B (ERIC_10936)

Arsenic in Soil 0 – 6”

1.0 - 2.1 mg/kg

2.1 – 3.5 mg/kg

3.5 – 5.5 mg/kg

May 2024 Aerial

5.5 – 6.7 mg/kg

Arsenic Soil Cleanup Target Levels

Residential – 2.1 mg/kg

Commercial/Industrial – 12 mg/kg

Map showing extent of 
arsenic in soil above the 
residential direct exposure 
SCTL of 2.1 mg/kg and 
status of redevelopment as 
of May 2024.



Boca Raton Municipal Golf Course (ERIC_15317)

0 - 2.1 mg/kg

2.2 – 12.0 mg/kg

12.1 mg/kg and above

Arsenic Soil Cleanup Target Levels

Residential – 2.1 mg/kg

Commercial/Industrial – 12 mg/kg

Majority of site exceeds the 
residential direct exposure 
soil cleanup target level for 
arsenic of 2.1 
milligrams/kilogram (mg/kg).  
Groundwater and aerial 
view of development on 
next page.

Arsenic in Soil 0 – 6”



Boca Raton Municipal Golf Course (ERIC_15317)

Arsenic in Groundwater > 10 ug/L February 2024 Aerial

Groundwater map shows widespread exceedances of 
the groundwater cleanup target level for arsenic.

8/19/2024
09/26/2024



Arsenic in Soil 0 – 6”

1.0 - 2.1 mg/kg

2.1 – 5.5 mg/kg

5.5 – 12.1 mg/kg

May 2024 Aerial

12.1 - 56 mg/kg

Maps showing extent of 
arsenic contamination in 
shallow (0-6”) soil and 
status of development 
as of May 2024.

Enclave at Boca Dunes (ERIC_10892) 

Arsenic Soil Cleanup Target Levels

Residential – 2.1 mg/kg

Commercial/Industrial – 12 mg/kg



Summary of Arsenic in Soil

Arsenic in soil (mg/kg)

Site Name 24-48"6-24"0-6"
Num. of 
Samples

AverageNum. of 
Samples

AverageNum. of 
Samples

Average

1991.52081.32072.1Cypress Creek
802.3802.3808.1Forest Oaks
603.3601.3602.2Fountains CC
453.01113.61145.7Boca Raton Municipal
732.1801.4801.6EastPointe CC
692.3693.0694.7Mizner Trail
490.8491.3492.6Polo Trace
742.3742.5742.6Reflection Bay
983.6983.9975.2Boca Dunes Enclave
195.5194.31911.7Boca Dunes Res.
412.3294.0317.3Avalon Trails
762.31943.21995.1Villa Delray

Exceeds Residential Direct Exposure Soil Cleanup Target Level of 2.1 mg/kg.



Palm Beach County Golf Course Soil

Cypress 
Creek



Palm Beach County Golf Course Soil

Cypress 
Creek



Palm Beach County Golf Course Soil

Cypress 
Creek



Summary of Arsenic in Groundwater

Shallow Wells
Site Num. of 

Samples
Average

8982.4Cypress Creek
1415.4Fountains CC
40103.1Boca Raton Municipal
3770.6EastPointe CC
149.9Mizner Trail
1511.7Polo Trace

629.9Reflection Bay
627.3Boca Dunes Enclave
860.0Boca Dunes Residences

1861.3Avalon Trails
35122.7Villa Delray

Exceeds Groundwater Cleanup Target Level of 10 ug/L.



Palm Beach County Golf Course Groundwater

Cypress 
Creek



Managing Environmental Issues

• Goal: Prevent exposure to contaminants by eliminating exposure risks and pathways

• Assortment of strategies to achieve the goal

Chemical/biological/physical processes to break contaminants down into 
less/non-toxic constituents

• Treatment -

• Common for organic compounds such as petroleum compounds and chlorinated 
solvents

• Less common for pesticides, which are resistant to breakdown, and metals which can’t 
be broken down but can be made “unavailable”

Excavation and proper offsite disposal• Removal -
• Requires suitable location for disposal, for example a lined landfill

Legal restrictions or physical barriers, or both• Control -
• “Institutional Controls” are legal restrictions to limit or prohibit certain activities, e.g., 

Commercial/industrial use, digging, well installation
• “Engineering Controls” are physical barriers to isolate contamination with a protective 

barrier, e.g., asphalt or concrete cover or clean fill cap
• Engineering Controls always require an accompanying Institutional Control



Managing Environmental Issues with Controls

• The use of Institutional and/or Engineering Controls is very common
• Used to close approximately 1,997 total sites in Florida

(FDEP Institutional Control Registry Database, 09-23-2024)

• Routine expectation for a golf course re-use plan 
• Palm Beach County: Implemented or proposed at 12 of 13 (~92%) golf courses where a 

remedy has been approved

• FDEP must review and approve all controls
• Ensure they will be protective

• Reduce exposure to at or below the statutory criteria

• Ensure they will be durable
• Must last as long as protection is needed

• Ensure they will be enforceable
• Verifiable compliance



Typical Strategies Used For Managing Environmental Issues at Golf 
Courses

• Goal
• Specifically address actual/potential routes of exposure for both human health and 

environmental risk
• Actively ensure each route of exposure is prevented with an effective remedy 

• Soil
• Removal – Typically to a Class I (lined) landfill.
• Engineering Controls – Roads, parking areas, roadways and driveways, walking paths, 

building foundations, clean fill caps as physical barriers.
• Mixing or blending – Physical redistribution of soil to achieve cleanup target levels.

• Groundwater
• Institutional Control – Limit well installation for potable/irrigation use
• Construction dewatering and stormwater are managed through permit requirements

• Surface water
• Ensure meets surface water criteria at point of discharge to waters of the state

• Sediments
• Removal – Typically to a Class I (lined) landfill
• Capping – Two feet of clean fill or completely fill in lake/pond



Regulatory Requirements for Controls under 
Chapter 62-780, F.A.C.

• Soil
• Engineering Controls must be certified by a Florida-licensed Professional Engineer

• Controls in place
• Suitable for their intended purpose

• Groundwater
• Documentation of a durable and enforceable control

• Can be a Deed Restriction
• Local ordinances may also be sufficient – pending FDEP review

• Not discharging to surface water (above surface water criteria)

• Surface water
• Actual data from the surface water or  the discharge location

• Sediment
• Certification by a Florida-licensed Professional Engineer that controls are in place



Requirements for Soil Management During Construction

• Soil Management Plan (SMP)

• Goal is to document how contaminated site soils 
are managed to prevent spreading of contamination

• Overall strategy for soil remedial action, including
excavation, stockpiling, mixing and/or reuse onsite

• Key Elements of the SMP include:
• Scaled maps of locations where actions are planned

• Removal
• Stockpile
• Re-use
• Fill

• Depth/thickness of all actions
• If groundwater will be encountered, how it will be

managed

(Requirements continue)



Requirements for Soil Management During Construction

• Key Elements of the SMP (continued):
• Where stockpiles and soil mixing activity are planned

• How stockpiles will be managed to prevent dust and
erosion issues

• Cover
• Wetting
• Stormwater and erosion controls
• High wind
• Odor

• How will soils be transported on site and off site
• Truck washing
• Truck cover
• Documentation (including receipts)

• Protection of Public Health
• Air monitoring
• Dust control and mitigation

(Requirements continue)



Requirements for Soil Management During Construction

• Key Elements of the SMP (continued): 
• What stormwater/erosion safeguards will be put in 

place 

• How soils will be mixed
• Locations for mixing
• Proposed verification sampling

• How soils will be re-used on site
• Locations and depths for re-use
• Post re-use verification sampling

• Any proposed Institutional or Engineering Controls
• How controls will be maintained and verified

• SMP must be reviewed and approved by FDEP



Additional Human Health Protection from 
Movement of Impacted Soils During Construction

• Resolution No. R-2024-0863,approving Toll’s Zoning 
Application, incorporated additional dust minimization criteria.

a. Dust and wind speed monitors

b. Periodic watering to control dust generation

c. Implemented during permitted hours of development

d. Cover dump trucks entering/leaving site

e. Vehicle speed limited to 20 mph

f. Suspend work for sustained wind > 30 mph

g. Only clear vegetation from immediate work areas

h. Limerock on roads

i. Construction entrances stabilized to prevent tracking dust/soil 
offsite

j. Material to be swept from public roadway



Requirements for Site Closure

• Site Rehabilitation Completion Report
• Detailed report on implementation of the SMP

• All verification/confirmation sampling data

• Detailed description of how the site meets the
criteria for closure

• Does any contamination remain on site?
• If so, at what levels and locations?

• What specific controls are proposed?
• How will controls be maintained?

• FDEP will review the closure report
• Approvable only if all closure criteria are met
• Includes site-specific evaluation of controls.
• Approval requires concurrence from the Office of General 

Counsel
• Closure order will only be issued once the documentation 

show that all closure criteria have been met



Continuing Regulatory Verification

• FDEP conducts periodic inspections of controls 
used to close contaminated sites
• Verify controls are still in place

• Review documents in file
• Check public records

• Verify compliance with controls
• Review documents on file
• Physical site inspection
• Interviews with personnel on-site

• Send notification if there is any non-compliance

• Failure to return to compliance can result in re-
opening the cleanup site

• Currently on a five-year rotation

• FDEP will also investigate any reports of non-
compliance



Site Rehabilitation of Former Cypress Creek 
Course: History, Results to Date, and Path 

Forward

Michael L. Spievack, P.E. Steven Sherman, P.E.

Senior Project Manager Project Engineer

mspievack@langan.com ssherman@langan.com

Langan Engineering and Environmental Services, LLC
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1940 Aerial Photograph

• North – Vacant and pastureland
(cattle grazing)

• South - Pastureland and cattle
operations (corrals, barns, etc.)

Historical Property Use - Aerial Photographs Document Start of 
Regional Agricultural Use

Cattle operations 
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1957 Aerial Photograph

• Northeast – Heavy row crop
cultivation on future Cypress
Creek Golf Course footprint and
within the future Cypress Creek
residential community.

• Northwest and South –
Pastureland (cattle grazing) on
future Cypress Creek Golf
Course footprint and the Cypress
Creek residential community, and
cattle operations (corrals, barns,
etc.) within the future Cypress
Creek residential community.

Historical Property Use - Multiple Sources of Background 
Contamination (“Regional Anthropogenic”) 

Cattle operations 

Cattle operations 
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1964 Aerial Photograph

• Site development of future
Cypress Creek Golf Course on
top of row crops agriculture.

• Row crop agricultural area left
untouched within interior nodes
of future Cypress Creek
residential community.

Historical Property Use - Multiple Sources of Background 
Contamination (“Regional Anthropogenic”) 

Row Cropping

Row Cropping
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1968 Aerial Photograph

• Cypress Creek Golf Course
construction near completion.

• Row crop agriculture within
interior nodes for future Cypress
Creek residential community
appear overgrown with
vegetation.

• Cattle operations (corrals, barns,
etc.) remain within southern
areas of the the future Cypress
Creek residential community.

Historical Property Use - Multiple Sources of Background 
Contamination (“Regional Anthropogenic”) 

Cattle operations Cattle operations 
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1975 Aerial Photograph

• Cypress Creek Golf Course
appears to be nearing
completion, and homes are
constructed within the northwest
Cypress Creek residential
Community

• Extensive agriculture (row crops)
appear within southeast portion
of Cypress Creek Golf Course
and Cypress Creek Residential
Community

• Open space vegetation appears
within remaining interior nodes
for future Cypress Creek
residential community.

Historical Property Use - Multiple Sources of Background 
Contamination (“Regional Anthropogenic”) 
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Comparative Analysis of Multiple & Widespread Sources of 
Background Contamination (“Regional Anthropogenic”) 

1975 Aerial Photograph

1957 Aerial Photograph

1964 Aerial Photograph

SITE BOUNDARY

HISTORIC AGRICULTURAL 
AREA
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Environmental Concerns From Historical Use

Agricultural Use:
• Years of Operation = 20 years
• Chemicals of Concern = Organochlorine 

Pesticides and Arsenical Pesticides

Golf Course:
• Years of Operation = 50 years
• Chemicals of Concern = Organochlorine 

Pesticides and Arsenical Pesticides

SITE BOUNDARY

HISTORIC AGRICULTURAL 
AREA
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Site Assessment – Cypress Creek Golf Course

Lake
Sediment
Samples

Surface Water 
Samples

Groundwater 
Samples

Monitoring 
Wells

Sol Samples
Soil 

Borings
Source

--27278327Historical
10105117360120Ayden
1010545427678Langan
202013298719Total:
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Site Assessment Findings – Soil

Dieldrin & Toxaphene (Organochlorine 
Pesticide):
• Confined within golf course  
• Very low-level exceedances

Arsenic:
• Mostly confined within golf course
• Very low-level exceedances

NO CONTAMINANTS IDENTIFIED

ARSENIC IDENTIFIED
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Site Assessment Findings – Soil Arsenic Results
ResultSample ID ResultSample ID ResultSample ID ResultSample ID ResultSample ID ResultSample ID ResultSample ID ResultSample ID
0.28 IP-23 (0-0.5)1.3P-6 (4-6)0.81 IL-6 (0-0.5')0.20 IP-11A (2-4)0.39 IT-13 (0-0.5')2.9G-5 (0-0.5')7.8MA-8 (0-2')1.0M-1 (0-0.5')

0.089 UP-23 (0.5-2)0.13 IP-7 (0-0.5)1.1 IL-6 (0.5-2')3.1P-15A (0-0.5')4.8T-13 (0.5-2')1.7G-5 (0.5-2')1.8MA-9 (0-2')0.53 IM-1 (0.5-2')
0.49 IP-23 (2-4)0.10 IP-7 (0.5-2)0.20 UL-6 (2-4')0.96 IP-15A (0.5-2')3.2T-13 (2-4')5.2G-5 (2-4')0.72 IMA-10 (0-2')0.21 IM-1 (2-4')
0.16 IP-24 (0-0.5)0.48 IP-7 (2-4)1.4L-6 (4'-6)1.5P-15A (2-3')1.2G-13 (0-0.5')1.1T-6 (0-0.5')0.12 UMA-11 (0-2')3.9M-2 (0-0.5')
0.34 IP-24 (0.5-2)1.8P-8 (0-0.5)0.24 UL-6  (6-8'')6.0P-16A (0-0.5)3.4G-13 (0.5-2')0.75 IT-6 (0.5-2')1.5 IMA-12 (0-2')1.2M-2 (0.5-2')

2.5P-24 (2-4)0.11 IP-8 (0.5-2)0.42 IL-6 (8-10')0.54 IP-16A (0.5-2)0.79 IG-13 (2'-4')2.0T-6 (2-4')0.12 UMA-13 (0-2')1.1M-2 (2-4')
7.7P-25 (0-0.5)0.41 IP-8 (2-4)1.3LF-7 (0-0.5')1.0 IP-16A (2-4)1.6T-14 (0-0.5)5.1G-6 (0-0.5')6.6MA-14 (0-2')3.0M-3 (0-0.5')
4.3P-25 (0.5-2)1.2P-9 (0-0.5)0.37 ILF-7 (0.5-2')0.89 IP-17A (0-0.5)1.6T-14 (0.5-2)0.35 IG-6 (0.5-2')0.34 IF-1 (0-0.5)0.18 UM-3 (0.5-2')

0.42 IP-25 (2-4)0.27 IP-9 (0.5-2)0.34 ILF-7 (2'-4')0.18 UP-17A (0.5-2)9.3T-14 (2-4)0.91 IG-6 (2-4')0.20 UF-1 (0.5-2)0.20 UM-3 (2-4')
0.55 UP-26 (0-0.5)0.34 IP-9 (2-4)0.20 ULF-7 (4'-6')0.19 UP-17A (2-3)1.8G-14 (0-0.5)0.81 IT-7 (0-0.5')0.21 UF-1 (2-3)3.0M-4 (0-0.5')
0.57 UP-26 (0.5-2)4.5P-10 (0-0.5)0.23 ULF-7 (6-8')0.20 UP-24A (0-0.5')3.2G-14 (0.5-2')3.5T-7 (0.5-2')0.66 IF-8 (0-0.5')0.50 IM-4 (0.5-2')
0.68P-26 (2-4)4.3P-10 (0.5-2)0.23 ULF-7 (8'-10')0.21 UP-24A (0.5-2)2.7G-14 (2'-4')3.8T-7 (2-4')0.49 IF-8 (0.5-2')0.20 UM-4 (2-4')
1.5P-27 (0-0.5)5.7P-10 (2-4)0.50 IL-8 (0-0.5')0.67 IP-24A (2-3')2.4G-14 (4-6')0.81 IT-7 (4-6'')1.1 IF-8 (2'-4')2.6M-5 (0-0.5')

0.13 IP-27 (0.5-2)0.8P-11 (0-0.5)0.21 UL-8 (0.5-2)1.3P-25A (0-0.5')0.54 IT-15 (0-0.5)1.1G-7 (0-0.5')0.91 IF-12 (0-0.5')0.19 UM-5 (0.5-2')
0.38 IP-27 (2-4)0.11 IP-11 (0.5-2)2.7L-8 (2'-4')0.51 IP-25A (0.5'-2')2.2T-15 (0.5-2)2.9G-7 (0.5'-2')0.18 UF-12 (0.5'-2')3.9M-5 (2-4')

2.3P-11 (2-4)0.35 IL-8 (4-'6)0.34 IP-25A (2'-4')11T-15 (2-4)5.5G-7 (2'-4')0.19 UF-12 (2'-4')5.3M-6 (0-0.5')
0.96P-12 (0-0.5)0.36 IL-8 (6-8'')0.35 IP-28 (0-0.5)3.6T-15 (4-5)3.9G-7 (4'-6')0.48 IF-13 (0-0.5)0.34 IM-6 (0.5-2')

0.63 UP-12 (0.5-2)0.22 UL-8 (8-10')0.48 IP-28 (0.5-2)2.7G-15 (0-0.5')3.1T-8 (0-0.5')0.46 IF-13 (0.5-2')0.36 IM-6 (2-4')
0.67 UP-12 (2-4)2.0L-9 (0-0.5')0.38 IP-28 (2-4)2.2G-15 (0.5-2')2.5T-8 (0.5-2')0.17 UF-13 (2-3)1.9M-7 (0-0.5')
0.29 IP-13 (0-0.5)1.7L-9 (0.5-2)1.6LF-1 (0-0.5)1.4G-15 (2-4')0.65 IT-8 (2'-4')1.1F-16 (0-0.5)0.67 IM-7 (0.5-2')

Residential Soil Cleanup0.58 UP-13 (0.5-2)0.50 IL-9 (2'-4')0.90 ILF-1 (0.5-2)2.1T-16 (0-0.5')0.91 IG-8 (0-0.5')0.20 UF-16 (0.5-2)0.22 UM-7 (2-4')
Target Level = 2.1 mg/kg0.17 IP-13 (2-4)3.3L-9 (4'-6')1.4LF-1 (2-4)2.1T-16 (0.5-2')1.1G-8 (0.5-2')0.27 IF-16 (2-3)9.8M-8 (0-0.5')

0.75P-14 (0-0.5)0.21 UL-9 (6'-8')2.0LF-1 (4-6)0.63 IT-16 (2-4')0.77 IG-8 (2'-4')0.64 IF-18 (0-0.5)0.18 UM-8 (0.5-2')
U = Undetected        1.5P-14 (0.5-2)0.47 IL-9 (8'-10')0.90 ILF-1 (6-8)2.3G-16 (0-0.5)2.1T-9 (0-0.5)0.60 IF-18 (0.5-2)4.0M-8 (2-4')

0.64 UP-14 (2-4)0.64 IL-10 (0-0.5')1.1 ILF-1 (8-10)0.86 IG-16 (0.5-2)1.6T-9 (0.5-2')2.2F-18 (2-4)0.87 IM-9 (0-0.5')
I = Estimated Value2.7P-15 (0-0.5)1.1L-10 (0.5-2')0.79 IL-2 (0-0.5)1.3G-16 (2-4)1.9T-9 (2'-4')0.95 IT-1 (0-0.5)0.77 IM-9 (0.5-2')

0.61 UP-15 (0.5-2)0.84 IL-10 (2-4')0.31 IL-2 (0.5-2')1.6T-17 (0-0.5')1.1G-9 (0-0.5)1.5T-1 (0.5-2)0.34 IM-9 (2-4')
0.29 IP-15 (2-4)1.9L-10 (4-6')0.20 UL-2 (2'-4')1.8T-17 (0.5-2')0.36 IG-9 (0.5-2)1.3T-1 (2-4)1.1 IM-10 (0-0.5')

5.1P-16 (0-0.5)0.21 UL-10 (6-8')0.19 UL-2 (4-6')0.69 IT-17 (2-4')2.2G-9 (2-4)0.64 IG-1 (0-0.5)1.3M-10 (0.5-2')
0.11 IP-16 (0.5-2)3.0L-10 (8-10')3.9L-2 (6-8')0.35 IG-17 (0-0.5')0.34 IG-9 (4-5)0.57 IG-1 (0.5-2)1.2M-10 (2-4')
0.13 IP-16 (2-4)2.2P-1 (0-0.5)3.0L-2 (8-10')1.9G-17 (0.5-2')1.0T-10 (0-0.5)1.7G-1 (2-4)1.7M-11 (0-0.5')

2.7P-17 (0-0.5)0.6P-1 (0.5-2)0.24 ILF-3 (0-0.5')1.0 IG-17 (2'-4')1.3T-10 (0.5-2)1.0G-2 (0-0.5')0.19 UM-11 (0.5-2')
0.45 IP-17 (0.5-2)2.2P-1 (2-4)0.24 ILF-3 (0.5-2')1.8T-18 (0-0.5')2.5T-10 (2-4)3.2G-2 (0.5-2)0.29 IM-11 (2-4')

1.1P-17 (2-4)4.5P-2 (0-0.5)0.23 ILF-3 (2-4')2.8T-18 (0.5-2')4.2G-10 (0-0.5)1.5G-2 (2-4)0.59 IM-12 (0-0.5')
1.0P-18 (0-0.5)1.7P-2 (0.5-2)0.58 ILF-3 (4-6')2.7T-18 (2'-4')0.40 IG-10 (0.5-2)2.0 JT-3 (0-0.5)0.32 IM-12 (0.5-2')

0.20 IP-18 (0.5-2)1.6P-2 (2-4)20LF-3 (6-8')0.63 IG-18 (0-0.5)0.90 IG-10 (2-4)1.0T-3 (0.5-2')0.22 IM-12 (2-4')
0.25 IP-18 (2-4)1.0P-3 (0-0.5)0.22 ILF-3 (8-10')2.3G-18 (0.5-2)2.6T-11 (0-0.5)0.55 IT-3 (2-4')3.5M-13 (0-0.5')

0.7P-19 (0-0.5)0.26 IP-3 (0.5-2)0.85 IL-4 (0-0.5)1.1 IG-18 (2-4)2.3T-11 (0.5-2)0.85 IG-3 (0-0.5')2.0M-13 (0.5-2')
0.24 IP-19 (0.5-2)0.16 IP-3 (2-4)0.23 UL-4 (0.5-2)0.67 IC-1 (0-0.5')2.3T-11 (2-4)1.8G-3 (0.5-2')0.21 UM-13 (2-4')
0.32 IP-19 (2-4)0.26 IP-4 (0-0.5)0.23 UL-4 (2-4)0.20 UC-1 (0.5'-2')0.31 IT-11 (4-6)0.35 IG-3 (2-4')2.7M-14 (0-0.5')
0.38 IP-20 (0-0.5)0.10 IP-4 (0.5-2)0.23 IL-4 (4-6)0.32 IC-1 (2'-3')1.8G-11 (0-0.5)0.71 IT-4 (0-0.5')2.4M-14 (0.5-2')

0.088 UP-20 (0.5-2)1.9P-4 (2-4)0.82 IL-4 (6-8)0.30 IP-2A (0-0.5')0.31 IG-11 (0.5-2)0.36 IT-4 (0.5-2')4.5M-14 (2-4')
0.098 UP-20 (2-4)0.30 IP-5 (0-0.5)0.45 IL-4 (8-10)0.21 UP-2A (0.5-2')1.7G-11 (2-4)1.2T-4 (2-4')3.3MA-1 (0-2')

1.0P-21 (0-0.5)0.47 IP-5 (0.5-2)0.38 ILF-5 (0-0.5')0.25 IP-2A (2'-4')0.43 IT-12 (0-0.5')2.6G-4 (0-0.5')5.4MA-2 (0-2')
1.8P-21 (0.5-2)0.65P-5 (2-4)7.5LF-5 (0.5-2')1.8P-10A  (0-0.5')0.21 UT-12 (0.5'-2')2.2G-4 (0.5-2')6.0MA-3 (0-2')
0.8P-21 (2-4)0.51 IP-5 (4-6)0.20 ULF-5 (2-4')3.2P-10A (0.5-2')0.19 UT-12 (2'-3')0.74 IG-4 (2-4')3.4MA-4 (0-2')

0.53 UP-22 (0-0.5)0.25 IP-6 (0-0.5)0.28 ILF-5 (4-6')0.32 IP-10A (2-4')0.39 IG-12 (0-0.5')0.64 IT-5 (0-0.5')2.7MA-5 (0-2')
0.13 IP-22 (0.5-2)0.087 UP-6 (0.5-2)0.29 ILF-5 (6-8')7.4P-11A (0-0.5)0.61 IG-12 (0.5-2')1.6T-5 (0.5-2')4.4MA-6 (0-2')
0.35 IP-22 (2-4)0.094 UP-6 (2-4)0.31 ILF-5 (8-10')1.6P-11A (0.5-2)0.95 IG-12 (2-4)0.88 IT-5 (2-4')1.9MA-7 (0-2')
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Site Assessment Findings – Groundwater

Dieldrin (Organochlorine Pesticide):
• Only found at two locations
• Extremely low-level exceedances
• No DDT or Toxaphene found

Arsenic:
• Regional impacts due to golf course & 

anthropogenic sources (i.e., agriculture)
• Highest exceedances near former 

agricultural areas
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Site Assessment Findings – Groundwater Arsenic Results
Arsenic, Total

Sampling DateSample ID 
Arsenic, Total

Sampling DateSample ID 
Arsenic, Total

Sampling DateSample ID 

377/12/2024LMW-33 (PB)277/11/2024LMW-3 (M)1608/29/2023P-1

197/12/2024LMW-34 (PB)1007/12/2024LMW-4 (M)4808/29/2023P-2

427/15/2024LMW-35 (PB)707/9/2024LMW-5 (M)308/29/2023P-3

997/15/2024LMW-36 (PB)657/8/2024LMW-6 (T10)1308/29/2023P-4

3307/15/2024LMW-37 (PB)1707/8/2024LMW-7 (G18)498/29/2023P-5

447/15/2024LMW-38 (PB)227/9/2024LMW-8 (F1)1308/29/2023P-6

967/12/2024LMW-39 (PB)1707/10/2024LMW-9 (G11)2.88/29/2023P-7

317/11/2024LMW-40 (PB)1207/10/2024LMW-10 (G2)298/29/2023P-8

817/11/2024LMW-41 (PB)737/10/2024LMW-11 (F11)118/29/2023P-9

2107/10/2024LMW-42 (PB)1607/11/2024LMW-12 (G12)1308/30/2023P-10

147/10/2024LMW-43 (PB)197/11/2024LMW-13 (F13)1208/30/2023P-11

217/9/2024LMW-44 (PB)947/12/2024LMW-14 (G14)4.78/30/2023P-12

1307/9/2024LMW-45 (PB)4907/15/2024LMW-15 (F16)118/30/2023P-13

1.5 I7/9/2024LMW-46 (PB)1607/19/2024LMW-16 (G15)348/30/2023P-14

3607/10/2024LMW-47 (PB)1207/12/2024LMW-17 (T7)758/30/2023P-15

1307/11/2024LMW-48 (PB)5607/11/2024LMW-18 (G7)278/30/2023P-16

487/11/2024LMW-49 (PB)307/11/2024LMW-19 (G13)798/30/2023P-17

197/11/2024LMW-50 (PB)377/10/2024LMW-20 (G17)418/30/2023P-18

217/12/2024LMW-51 (PB)867/10/2024LMW-21 (F8)848/30/2023P-19

577/12/2024LMW-52 (PB)677/9/2024LMW-22 (T9)188/30/2023P-20

377/12/2024LMW-53 (PB)267/8/2024LMW-23 (CB)128/30/2023P-21

427/11/2024LMW-54 (PB)257/12/2024LMW-24 (SW)188/30/2023P-22

16.84/7/2018MW-1A2007/15/2024LMW-25 (SW)188/30/2023P-23

5.0 U 4/7/2018MW-5A727/12/2024LMW-26 (SW)298/30/2023P-24

5.5 I4/7/2018MW-9A997/11/2024LMW-27 (SW)118/30/2023P-25

37.84/7/2018MW-10A207/9/2024LMW-29 (PB)208/30/2023P-26

767/8/2024LMW-30 (PB)398/30/2023P-27

Groundwater Cleanup Target Level = 10 µg/L607/10/2024LMW-31 (PB)1707/9/2024LMW-1 (M)

U = Undetected         I = Estimated Value117/11/2024LMW-32 (PB)5.07/10/2024LMW-2 (M)
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Site Assessment Findings – Sediment

Organochlorine Pesticides:
• Not found

Arsenic:
• One very low-level exceedance

ResultDateSample ID 
0.69 I7/19/2024SS-1

2.37/19/2024SS-2
0.93 I7/19/2024SS-3
0.78 I7/19/2024SS-4
0.61 I7/19/2024SS-5
0.73 I7/19/2024SS-6
0.62 I7/19/2024SS-7
0.89 I7/19/2024SS-8
0.70 I7/19/2024SS-9
0.65 I7/19/2024SS-10

Sediment results compared to Soil 
Cleanup Target Level of 2.1 mg/kg for 

reuse purposes
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Site Assessment Findings – Surface Water

Organochlorine Pesticides:
• Not a surface water concern

Arsenic:
• No exceedances

ResultDateSample ID 
2.9 I7/19/2024SW-1
2.8 I7/19/2024SW-2
6.87/19/2024SW-3
4.97/19/2024SW-4
7.27/19/2024SW-5
127/19/2024SW-6

3.2 I7/19/2024SW-7
2.4 I7/19/2024SW-8
107/19/2024SW-9
6.97/19/2024SW-10

Surface Water Target 
Level = 50 µg/L
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Proposed Supplemental Site Assessment - Soil

Proposed number of additional soil borings: 53
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Soil and Water Management

Soil Management Plan
• Purpose – Provide direction to the contractor for 

handling contaminated soil from excavations such 
as:
o Grading
o Utilities
o Stormwater management lakes

• Goal – Identify safe areas to reuse soil beneath 
controls (ex: roadways)

• Compliance – Tracked and monitored by a licensed 
environmental consultant

Stormwater Pollution Prevention Plan 
(SWPP)
• Includes provisions for managing surface runoff
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Health & Safety During Construction

Health & Safety Plan
• Identifies potential exposure hazards

• Establishes protocols for protection of workers 
and residents 

Dust Control Plan
• Establishes preventative procedures to control 

dust, such as:

o Limit truck speeds on the site

o Application of water during dry weather

o Covering stockpiles of arsenic-impacted soil

Air Monitoring Plan
• Establishes procedures for fugitive/perimeter 

dust monitoring
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Air Monitoring Procedures

Fugitive/perimeter dust monitoring:

• Particulate monitors with real-time monitoring of dust 
particles that 10 microns or more (respirable dust)

• Remote telemetry that will notify Langan of 
exceedances

• Weather stations to track wind direction 



questions, responses, dialogue
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Q: In the interest of 
repurposing 
contaminated 
properties, does a 
Brownfield designation 
ease or lower cleanup 
standards, making it 
easier to obtain a “no 
further action” letter 
from FDEP?

68

A: No. Cleanup 
standards are the same.  
Cleanup options and 
obligations are the same.  
Steps for obtaining 
regulatory closure are 
the same. Failure to 
comply with standards, 
timeframes, process can 
result in enforcement, 
revocation of BSRA, loss 
of incentive eligibility.



Q: Do liability 
protections mean we 
(Cypress Creek 
property owners) 
won’t have a recourse 
if health or other 
significant issues 
arise years from 
now)?

69

A: Recourse still exists. Liability 
protection under the BSRA does not 
cover claims for bodily injury due to 
exposure to contamination.  
Additionally, if the remedy fails to 
protect human health, FDEP 
reserves the right to reopen the 
regulatory closure (i.e., rescind the 
No Further Action Letter) and order 
additional site investigation and 
remediation. Also, the Cypress 
Creek property owners will be free 
to pursue whatever claims they 
currently may have against prior 
owners and operators of the 
agricultural operations that existed 
in the Cypress Creek neighborhood 
before homes were built.



A: The Florida Brownfields 
Program offers Voluntary 
Cleanup Tax Credits to any entity 
– public or private – that 
conducts contamination 
assessment and remediation in 
support of redevelopment, 
environmental restoration, and 
public health protection.  The 
Florida Legislation created a 
program in 1988 to set aside a 
certain amount of money each 
year for that purpose.  Toll will be 
applying to that same limited 
fund as all other parties 
conducting such cleanups.
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Q: If a Brownfield 
designation helps Toll 
Brothers (valued at 
$15 Billion) offset the 
cost of remediation, 
does that assistance 
come from Florida 
Taxpayers?
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Florida Statute § 376.30781

—Incentive to encourage voluntary cleanup by awarding corporate income tax credits to offset site rehabilitation or solid waste 
removal costs.

Florida Statute § 376.30781(4)

—The Department of Environmental Protection is responsible for allocating the tax credits provided for in s. 220.1845, which 
may not exceed $35 million in tax credits each fiscal year.

Florida’s Voluntary Cleanup Tax Credit Program

• In 1998, the Florida Legislature established the VCTC program to provide an incentive for the
voluntary cleanup of drycleaning solvent-contaminated sites and brownfield sites in designated
brownfield areas.

• The VCTC program has approved approximately $201.2 million in tax credits since it began.

• The Legislature increased the annual tax credit authorization from the initial amount of $2 million to
$5 million in 2011, and then to $10 million in 2017. During the 2023 legislative session, the annual
authorization was increased from $10 million to $35 million, effective July 1, 2023.
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Private Entities 
- Banc of America Community Development Corporation
- Florida Rock Properties
- Gerdau Ameristeel
- Honeywell International
- Lennar Homes
- New York Life Insurance Company
- Panattoni
- ProLogis
- Publix Super Markets
- Walmart Stores
- Waste Management

Health Systems 
- Encompass Health
- Jackson Health System
- South Florida Baptist Hospital

Public Utilities
- Florida Power & Light
- Jacksonville Electric Authority

- Peoples Gas System (TECO)

Universities
- Bethune Cookman University
-Embry-Riddle Aeronautical University
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Examples of 
Private & 
Public Entities 
Receiving 
VCTCs:



Q:Why hasn’t Toll 
Brothers shared 
environmental testing 
results with our 
community even 
though County 
Commissioners urged 
the developer to be 
more transparent?

74

A: Toll Brothers is now concluding the 
first phase of an extensive onsite 
investigation and is making that data 
available starting today.  A complete 
report with tables, exhibits, field notes, 
boring logs, and raw analytical data 
from a nationally certified and 
accredited testing laboratory will be 
filed with the Florida Department of 
Environmental Protection no later than 
October 31, 2024. Copies will 
simultaneously be provided by Palm 
Beach County and the Cypress Creek 
Property Owners Association.  In 
addition, Toll will comply with the 
quarterly reporting required by the 
Palm Beach Board of County 
Commissioners on July 17, 2024, as Use 
Limitation No. 3 in the Conditions of 
Approval to Resolution No. R-2024-
0863.



Q: What provisions are 
in Brownfield cleanup 
protocols to prevent 
cancer-causing arsenic 
from entering the air as 
wind-blown toxic dust 
and/or running off into 
our properties, 
groundwater or canals?
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A: (1) Preparation and 
implementation of a Health & 
Safety Plan, which includes 
provisions for dust control by the 
contractor and air monitoring by 
Langan.  The air monitoring 
program will test ambient air 
leaving the work area for respirable 
particulates, which are 10 microns 
or less (1/5 the diameter of a human 
hair), and the real time results will 
be monitored in the field by Toll’s 
environmental consultant.
(2) Implementation of a Stormwater 
Pollution Prevention Plan, which 
includes provisions for controlling 
sediment run. 


