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SECOND AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS FOR LOIIMANS CROSSING ESTATES, SECTION THREE

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

THIS Amendment to Declaration, made by LOEMANS CROSSING ESTATES,
SECTION THREE HOMEOWNERS ASSOCIATION, a Texas non-profit corporation (herain-

alter referred to as the "Association”).

WITNESSETH:

WHEREAS, Association constitutes the governing body for the owners of
1ots located in Lohmbns Crossing Estates, Section Three, & subdjvision according to the
plat thereof recorded in Volume B3, Page 116B of the Plat Records of Travis County,
Texas {herein referred to as the "Lots"}; and

WHEREAS, the Lots are subject to the covenants, conditions, restrietions
and easements set [orth in the Declaration of Covenents, Conditions and Restrictions for
Lohmans Crossing Estates, Section Three recorded in Yolume 8072, Page 654 of the Deed
Records of Travis Caunty, Texas (herein referred to as ®Deelaration™ and the Amendment
to‘ Declaration of Covenants, Gonditions and Restrictions for Lohmans Crossing Estates,
Section 3 recorded in Volume B511, Page 6 of the Deed Records of Travis County, Texas
(herein referred to gs "Amendment"); and

WHEREAS, Association desires to amend and supplement said Declaration to
further ensure the control and maintenance of the quality end distinetion of the Lots.

NOW, THEREFORB; Acsocintion bereby declares that the Lots sre and shall
be held, trensferred, sold, conveyed and occupied subjeet to the covenants, conditions,
restrictions and easements (sometimes colleetively referred to herein as the "eovenants,
conditions and restrietions™ hereinafter set forth and except as modified herein the
conditions, covenants, restrictions and easements set forth in smid Declaration and
Amendment shall remain in full force'and effect snd nothing contained herein shall
constitute or be deemed a release or waiver of the eonditions, covenants, restrictions and
sasements set forth in the Declaration and Amendment.

Pursuant to the actions taken by the Members of the Assoeiation at B duly
called meeting of the Association for such purpose, eommencing with Article I through
Article VI, the Declaration is hereby amended in its entirety to read as provided in

Exhibit "A" attached hereto and incorporated herein for all purposes.
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This Second Amendment ls made pursuant to Section 5.04 of the Declara-
tion. The Creek, Inc., Richard J. Sirles, Steve P. Jackson, Gene R. Eitel, Brannan Homes,

Ine., Scott Felder, Inc. and Handy Coleman Homes, Inc. are the Owners ol at least

seventy-five {75%} percent of the Lots eovered by the Declaration and join herein to

evidence their consent to this Second Amendment. Terms used in this Second Amendment

sholl have the same meanings as such terms in the Deeclaration and Amendment.
Notwithstending anything contained herein to the contrary, it is specially understood,

agreed and stipulated that the within amendments to the Declaration shall extend and

apply only to the Lots described on Exhibit *B" herete and shall not extend and apply to

gny other lots situated outside of s?id Seetion Three of Lohmans Crossing Estates.

7 day of /Vﬂ/f///ﬁf/e  1986.

ASSOCIATION

EXECUTED the

LOHMANS CROSSING ESTATES,
SECTION THREE HOMEOWNERS ASSOCIATION

!
o Pl M i

“Wonarp M. Lani PeESIDTIT
{Name) {Title)

APPROVING OWNERS

THE CREEK, INC.

.'% Byé’,—éé"n S %@Zb’\/
] £

) 5. Nerter) | res,

{Neme} 1 7 (Title)

GENE I, EITEL acting herein by and
through his duly autherized attorney-in-fact,
FPhillip V. Ladin

M) My 5P

E: STEVE P. JACKSON, acting herein by and
through his duly autherized sttorney-in-fact,

T 168ty 513

i_/

" KARDY COLEMAN HOMES, INC., acting herein
by and through its duly authorized attorney-in-
faet, Phillip V. Ledin
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BRANNAN HOMES, INC., acting herein by ond
through its duly euthorized attorney-in-foct,

Bﬂiu V. Ladin
7 . s
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RICHARD J. SIRLES, acting herein by and
through his duly authorized attorney-in-fact,

/Pb Lip t_Lnd_in o |

SCOTT FELDER, INC., acting herein by and
through its duly authorized attorney-in-fact,
Phillip ¥. Ladin

THE STATE OF TEXASB §

5
COUNTY OF H#ﬁ'ﬁr;' §

BEFORE ME, the undersigned avthority, on this day personally appeared

walp M, LApza , 85 Presiden of LOHMANS CROSSING

ESTATES, SECTION THREE HOMEOWNERS ASSCCIATION, a Texas non-profit corpora-

tion, known to me to be the person whose name is subseribed to the foregoing instrument,

and seknowledged to me that he executed the same for the purpeses and consideration
therein expressed and on behalf of said corporation.

A GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /Y dey of
olomvee

, 1986.
‘/ﬂ//;z,u @%l%{éw NOTAFM,

Notary Publie in and for SE'AL

The jipte of TE X AS
el b
rin or ed Name of Nota

L?/?)LI/ E'&’ ry

{Commissioh Expiration Date)

‘THE STATE OF TEXAS §

§
COUNTY OF E-Wrs §

— BEFD{E? E, the undersigned authority, on this day personally appesred
Fueluvn S em’!—\ , BS %-\r&,: eu of THE CREEK, INC., &
Texas cdrporation, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the purposes
and consideration therein expressed and on behalf of said corporation.

/U GIVEN UNDER MY HAND AND SEAL OF OFFICE this the [ L‘L day of
oveilapr . '

, 1986. . .
W@U OZ(]%'{ZZ/L, NOTA’?YSE‘ﬁL

Notdry Public in and for

"L TP Boacu/
(Prlntz?j/gg?&eld Name of Notary)
{Commniissich Expiration Date)
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THE STATE OF TEXAS  §
8
COUNTY OF Hhirs  §

BEFORE ME, the undersigned authority, on this day personally appesred
PHILLIP V. LADIN, ss atterney-in-fact for Gene R. Fitel, Steve P. Jockson, Randy
Coleman Homes, Ine., Brennan ilomes, Inc., Richard J. Sirles, and Scott Felder, Inc.,
Ynown o me to be the person whese name is subscribed lo the foregeing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed and on dehalf of said individuals and corporations.

| | GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /4 day of
Jewller 1986,

;
/7, 0724(57«/ T, Sg
L

Notary Public in and for

e et E P oo
Wntedegig‘%pyegyame ol Notary}

ARG L T

{Commiséion Expiration Date}
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EXIIBIT “A"
ARTICLE
Definitions

The following words, when used in this Declaration (unless the contex

prohibit), shall have the following meanings:

(n) "pDeclarant" shal mean and refer to LOHMANS CROSSING,
LTD. and to any successars in interest.

(b) 1 Acsociation” shall mean and refer to the LOWMANS CROSS-
ING ESTATES, SECTION THREE, HOMEOWHNERS ASSOCIATION, a Texas
non-profit corporstion, end to any non-profit corporation which suceeds to
all or substantially all of its assets by merger, eonsolidation, or conveyance
of assets.

(c} vproperty” shail mean and refer to the preperty described in
Exhibit "A" hereto, which is subject to this Declaration and any amendments
ot supplements hereto.

(d) mgubdivision Plat" shall eollectively mean and refer to the map
or plat recorded in Plat Buok 83, Page 116B of the Plat Records of Travis
County, Texas.

(e}  "Lot" or "Lots" shall mean and refer initielly to the lots
specified on Exhibit "A" hereto. If a subdivision plat is hereafter filed for
record by Declarant in the Office af the Coeunty Glerk of ‘Travis County,
Texas, replatting the area within eny of the Lots, then, with respect to the
replatted srea only, the term W,ot" or "Lots" shall thereafter mean and
refer to any of the numbered lots shown on such subidivison plat. Al
dedications, easements, limitations, restrictions and reservations shown on
the Subdivision Plat are incorporated herein for all purposes, insofar as same
relate to the Lots and Common Properties.

{f) #Common Properties" shell mean and refer to all property,
real or personal, as the Assoeiation may now or at any time own or acquire
by purchase or otherwise, subject, however, to the easements, limitations,
restrietions, dedications and reservations epplicable thereto by virtue here-
of, and/or by virtue of the Subdivision Plat, and/or by virtue of prior grants
or dedications by Declarant or Declarant's predecessors in title. Common
Properties shall include, without limitation, the stone and brick wall
presently located within the westerly boundary line of Lot 1, Block B of the
Property.

{g) nCommon Facilities® shall mean and refer to all existing and
subsequenily provided improvements upon or within the Common Properties
except those as may be expressly excluded herein. Common Foeilities
ponsist of improvements for the use and benelit of the Owners of all of the
f,ots constructed on portions or one or more Lots, such as recreational
facilities, sidewalks, landscaping and other similar improvemeants.

(h) nHouse” shall mean and refer to any single family residential
unit situated upon & Lot or Lots. .

(i) 1Ownert shall mean and refer to the record ovner, whether
one or more persons or entities, of the fee simple title to any Lot, but shall
not mean or refer to any person or entity having such interest merely as
security {or the performance or payment of an obligation unless and until
such mortgagee has acquired title.

3y wMember® shall mean and refer to sll those Owners who are

members of the Association as provided in Article I, Seetion 2, hereof,

8/28-3(b)
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ARTICLE {1
The Association

Section 1. Authority to Menope. The Association shall be organized es a

membership non-profit eorparation under the laws of the State of Texas, the name of
which eorporation shall be the Lohmans Crossing Estates, Section Three Homeowners
Association, and it shall be and constitute the governing and administrative body for all

Owners for the protection, preservation, upkeep, maintenance, repair, restoration, opera-

tion and replacement of the Common Properties and Common Facilities, and for such

purpose the Association is hereby irrevoeably appointed as attorney-in-fact for Ail

Owners.

Section 2. Membership. Lach owner of a Lot, including Declarant, shall by

virtue of such ownership automatically be a member of the Association and shall remain &
member thereof until such time as his total ownership ceases for any reason, at which
time his membership in the Association shall alse automatically cease. Membership in the
Ausociation shall be appurtenant to and shall automatically follow the ownership of egch
Lot, and upon any' trensfer of ownership howsoever caused or brought about, the new
Owner shall automatieelly be and become 8 member of the Assoeiation.

Sention 3. Board of Trustees. The affairs of the Association shall be

managed by o Board of Trustees. All activities, rights, powers, duties, obligations,
functions, end responsibilities of the Association shall be performed, exercised, discharged
and peeomplished through its Board of Trustees, except in any particular case where the
laws of the State of Texas or the By-Laws of the Associatien require that action bé taken
by vote of the Members. The Board of Trustees may employ the services of a manager or
managing agent.

The Board of Trustees shall consist of three (3) persons who are members of
the Associntion, spouses of members, or in the event that a Lot is owned by a corporation
or other business entity, an officer, director or éharehnlder of such entity who resides in
the House located upen the Lot owned by such entity, or, notwithstanding the preceeding
gurlifications, who may.be Lynn L. Yellen, Phillip V. Ladin or Ronald M. Ladin. The
Trustees shall be elected by the members at the first meeting of the members and at the
annual meetings of the members thereafter except as otherwise provided in the By-Laws
or herein. The eandidates recelving the highest number of votes up to the number of

members of the Board to be elected shall be deemed elected, Mambers shall not vate
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cumulatively for the eleetion of Trustees. Phillip V. Ladin, Ronald M. Ladin and Lynn L.
Yellen shell act as the Board of Trustees, autherized to do all acts specified herein, until
the first annun! meeting of the Associztion. The presence of g majority of Trustces et a
meeting of Trustees shall constitute a quorum for the transaction cf business. ‘The action
of & majority of Trustees present at the meeting at which there is & quorum shall be the
act of the Board. The annual meeting of the~ Board shall be held ench year immediately
following the annual meeting of the Members, at the place of such annual meeting of
Members, for the election of officers and the consideration of any other business that may
properly be brought before such meeting. Regular meetings of the Board shall be held at
such times and places as the Board shall determine. Special meetings of the Board shall
be held at any time upon call by at least one {1) Trustee. Notice of such special meeting
shall be in writing.

Each member of the Board shall serve for a term of one (1} year
commeneing at the time of his electlan until his successor is elected or appointed, his
desth, resignation, removal or until he is no longer a member of the Association,
whichever is earlier. Any member of the Board may be removed from membership on the
Board, with or without cause, by the affirmative vote of seventy-five (73%) percent of the
votes represented at a meeting of the Members of the Assoeiation ealled to consider such
action.

Section 4. Rights, Funetions and Obligations of the Association. In addition

to all other rights, functions and obligations of the Assoeiation under the laws of the State
of Texas, this Declarstion or the By-Laws, the Association shall have the {ollowing rights,

functions and obligations:

{a) Right to Non-exelusive Easement - The Association shall have
a non-exclusive right and easement to make such use of the Common
Properties and Common Facilities as may be necessary or appropriate for it
to perform the duties and functions which it is obligated or permitted to
perform under the laws of the State of Texas, this Declaration or the
By-Laws, and n non-exelusive right of entry, after reasonable notice to the
Owners during reasonable hours, onto the individual Lots as may. be
necessary, for making emergency repairs thereon necessary to prevent
damage to any other Lot, House or to the Common Properties and Common
Facilities or any part thereof, or to abate any nuisance or any dangerous,
unauthorized, prohibitad or unlawful activity being conducted or maintrined
on a Lot, except that no notiee shall be requirad in cases of emergency.

* ' {b)  Common Properties and Common Facilities Maintenance - The
Assoclation shall be obligated to provide, as a common expense of all
Owners, for the care, operation, management, maintenance, repair, replace-
ment and restoration of the Common Properties and Common Faeilities.
Without limiting the generality of the foregoing, said oblipations shall
include keeping the Common Properties and Common Fecilities In good,
clean, attractive and sanitary c?ndition, order and repeir, keeping the
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Common Froperties and Common Facilities sale, attractlve and maintained
in o manner desirable as a residential eommunity, and making necessary or
gesirable alterations, additions, betterments or Improvements to or on the
Commeon Properties end Common Facilities,

{c) Other Association Functions - The Association may undertake
or contraet for any lawful asetivity, function ar service for the common
beneflit or to further the common interests of a1l Owners, Such activities,
functions or services may inelude, but shall not be limited to, the providing
of insurance, police, patral or similar security services, janitorial services,
grounds maintenance or landseaping services, the providing of utilities or
services which may be required for the enjoyment or betterment of the
Common Properties and Common Facilities, the providing of legal and
accounting services nccessary or desirable in connection with the operation
of the Association or the enforecement of the provisions of the laws of the
State of Texas regarding subdivisions, this Deelaration or the By-Laws, and
any other services for the benefit and enjoyment of all the Owners.

{d) Labor and Services ~ The Association may, as a common
expense of the Owners, obtain and pay for the services of any person or
entity as & manager or managing egent to manage, supervise and look after
the day to dey operaticns of the Association, as well as the services of such
other personnel as the Association shell determine to be necessary or
desirable for the proper cperation of the Assoeciation, whether such person
nel are furnished or employed direetly by the Assoeiation or by any persoi
or entity with whom it contracts. :

{e)  Joint Operation - In erder to realize cost savings and the more
efficient operation of the Associntion's aetivities, the Assoelation may, as &
eammon expense of the Owners, operate or provide serviees jointly with any
other homeowners' association located within Lohmans Crossing Estates
Subdivision.

(f) Acquisition of Personal Property - The Assoeiation may ae-
gquire as & common expense and hold for the commen use or bensfit of all
owners, any tangible or intangible personal property and may dispose of the
same by sale or otherwise. Subject to the rules and regulations of the
Association, each Owner and each Owner's family, guests or tenants mey use
sueh property. Al such property so acquired and owned by the Association
shall be deemed to be part of the Common Properties for ell purposes.

{e) Rules and Regulations ~ The Association may meke and en-
force reesonable and uniformly applied rules and regulations governing the
use of the individual Lots, Houses, the Common Properties and the Common
Faeilities. Such rules and regulations may, without limitation: (i) regulate
the use of the Common Properties and Common Facilities to assure the -
equitable and proper use and enjoyment thereof by all persons entitled
thereto, (ii) prohibit any eonduct or activity in any Lot, House or on any part
of the Common Properties or Common Freilities which constitutes a
nuisanee in law or in fzet or which would not be consistent or in keeping
with the peaceful, quiet and raasonable use and enjoyment of any Lot, House
or the Common Properties or Common Faeilities, and {iii) prohibit, restriet
or regulate the use of any portion of the Common Properties and Common
Facllities by the guests of any Owner.

The Associgtion shall furnish each Owner with a written copy
of ench and every rule and regulation or shall post the same in a conspicuous
place on the Common Properties and Common Faeilities, however, [ailure to
furnish or post any copy shell not be deemed to invalidate any rule or
regulation io any extent.

The Association shall have the right te enforce any of the
rules and regulations of the Association and the obligations of any Owner
under this Deelaration or by By-Laws. .




Nothing herein shall authorize the Hoard to [urnish any per-
sonal serviees primarily (or the beneflt or a eonvenience of any Owner or
Ownets ar any oceupant er oeccupants of any House other than services
eustomarily rendered to sl! Owners and occupants of Houses. The Board
shell heve the exelusive right and obligation to contract for sll goeds,
services and insurance in connection with the  sdministration of the
Property and Association, payment for which is to be made from the
Maintenence Fund. :

Seetion 5. Actions Without Meetings., Any action required by this Declara-

tion or by law to be taken at a meeting of the Association or at a meeting of the Board
may be taken without & meeting if a consent in writing setting forth the action so taken
shall be signed by all of the members of the Association entitled to vote with respect to
the subjeet matter thereof or signed by =il of the members of the Boerd, as the case may
be. Such consent shali have the same force and effect as & unanimous vote at & meeting.

Section 6. Officers. The Officers of the Association shall be elected by the

Assoecistion and shall cansist of a President and a Secretary/Trensurer and such other
officers s may be convenient or necessary in the judgment of the Board for the
administeation and operation of the Association. The Officers of the Association shall be
elected from among the members of the Board of Trustees.

Section 7. Meeting of the Members.

{a) The first meeting of the members of the Association shall be
held when called by the Declarant upon thirty (30) days written notice to the
Members. Such written notice may be given at any time but must ba given
not later than ninety {80) days after at least ninety (80%} percent of all of
the Lots have been sold by the Deelarant, a deed therefor recorded and the
purchase price paid.

()] Thereafter, an annual meeting of the members of the Associa-
tion shall be held at such other place as may be designated by the Board in
Austin, Taxas at 7:30 o'clock P.M. on the second Saturday in April of each
calendar year (or the first business day thereafter if sueh day i5 a

_ governmental or religious holiday). At the diseretion of the Board, the
annual meeting of the members of the Association may be held at such other
reasonsble time (not more than thirty [30] days prior to or subsequent to
the aforesaid date) as may be desipnated by written notice of the Board
delivered to the members not less than fifteen {15) nor more than thirty (30)
days prier to the date fixed for said meeting. '

; (e) At the annusl meeting, the Board shall present an accounting
of the Maintenance Fund.

(d)  Special meetings of the Members may be called by at least one
(1) Trustee at any time or may be called upon petition to the President by
members having at least sixty (60%) percent of the votes in thé Association.
Written or printed notice stating the place, day and hour of such special
meeting and the purpose or purposes for which the meeting is called shall be
deliverad to cach Member not less than thirty (30) nor more than twenty-
one {21) days before the date of such meeting.

TR

SR AT

{e)  For the purpase of determining the Members entitled to notice
of & meeting and te vote at any meeting, the membership of the Association
shall be determined at the close of business on tha thirtieth (30th) day
preceding such meeting.
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Section B. Acerunting. The Board shall keep or cause to be kepl hooks af

detailed account of the recelpts end expenditures nffeeting the Property and Assoclation
and its administration and speeifying the maintenance and repair expenses of the Common
Properties and Common Faeilities and any other expenses incucred by or on behall of the
subdivision or Association. Both the hooks-of accounts and all vouchers supporting the
entries made therein shall be available for examination at the office of the Association by
all Owners and their mortgagees at convenient hours on working days and the Board shall
cause to be esteblished and announced for general knowledge the days and hours within
which such books shall be available for inspection. All such bpoks and recards shal% be
kept in accordance with generally aceepted accounting procedures, consistently epplied.

Section 9. Notices, Any notice permitted or required to be given to A

member of the Board or to an Owner may be delivered sersonally, by mail or by placing
such notice in the mail box faeilities of each Owner if such facilities are present in the
subdivision, 1T delivery is made by mail, it shall be deemad to have been delivered three
(3) days after deposit in the U.3. Mail, postage prepaid, addressed to an Owner at his
House or to such other address as the Owner may heve givenn in writing to the
Secretary/Treasurer of the Association for the purpese of service of notices. Any address

for purposes of notice may be changed from time to time by notice in writing to the

Secretary/Treasurer.

Section 10. Voting Rights. The Association shall have' the following class ar

elnsses of voting membership with the [ollowing rights:

Cless A: Each Owner of a Lot shall be the Class A Member,
gnd by virtue of such membership, the Owner of each Lot shall

_ be entitled to one vote in the Association. There shall be no
fractional votes. When the Owner of a Lot consists of more
than one person or entity, they shall designate in writing to
the Board one of their number to cast thelr one vote with
respect to such Lat.

Class B: The Creek, Ine., a Texas corporation, ("Creek") shall
be the sole Class B Member, and by virtue of such member-
ship, shall be entitled to three (3} votes for each Lot owned by
it; provided that the Class B Membership shall terminate at
the time the total votes outstanding in the Class A Member-
ship shall equal or exceed the tatal votes outstanding in the
Class B Membership; further provided, Creek shall have the
right and option to terminate the Class B Membership at any
time by notifying the Association in writing of its election to
so terminete its Class B Membership. From and after the
happening of whichever of these events oeeurs earlier, Creek
shall be deemed to be & Class A Member entitled to one vote
for sach Lot it owns. Ownership of a Lot for purposes of this
Seetion 10 shall be evidenced by the ownership of record title
therelo; in any instance that Declarant shell be the holder of a
recorded deed of trust lien upon & Lot, until such time as such
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deed of trust lien is released apninst such Lot by a recorded
document execuled by Declarant, then for purpeses only of
determining votes under this Section 10, Deelarent shell be
deemed to be the owner of record title to such Lot; provided,
in sueh circumstances, the actusl record owner of sueh
encumbered Lot and not Declarant, shall be liable for any
regular annual or speciel assessments imposed upon sueh Lot.

ARTICLE Il

Property Rights in the Common Properties
and Common Facilities

Saction 1. Members' Easements of Enjoyment. Subject to the provisions of

Saction 2 of this Artiele I, every Member shall have a non-exclusive perpetual right,
privilege and easement for the purposes of access, ingress to, egress [rom, occupaney,
use, enjoyment, benefit, installation, repair, replacement and maintenance (including
oleaning) of the landseaping, improvements, utitity lines end facilities now or hereafter
installed, located, constructed and situated in, to, upon, over, across or under the
Common Properties, and such right and easement shall be appurtenant to and shall pass
with the title to each Lot. No Owner shall relocate, alter, eliminate or build upon any
improvement, structure, landscaped area or faeility now or hereafter existing upon the
Common Properties nor shall any Owner build up, situate, install or eonstruet any fence,
wall, structure, landscaping or improvement upon &ny portion of the Common Properties.
In the event any improvement, strueture, utility line, landseaped area or {meility now or
hereafter existing upon the Commen Properties shall be damaged or destroyed by an act,
whether intentional or negligent, of any Owner, then said Owner shall compensate the
Association [or any damages to said improvements. In the event any ‘improvement,
structure, utility line, landscaped area or facility now or hereafter existing under the
Common Properties shall be damsaged or destroyed by a cause other than the aet or
negligence of any Owner or the seme shall need repair and maintenance, then the seme
shall be repaired, rebuilt or maintained at the expense of the Association.” The
Association Is hereby granted by eaeh Owner a perpetunl easement over and on the
Commun'Properties to repeir and r.estore said improvements in the event of damages.
The Association hereby reserves for itself the right (i) to berricade and deny aceess in, to
or across the Common Properties or any portion thereof for any one day of each calendar
year of for sueh other minimum period as may hereafter be reguired under the laws of the
State of Texas to aveid the dedication of eny portion of the Common Proper;:ies for publie
use or the creation of any perspective right_s therein, (i) to barricade temporarily any

area of the Common Properties as shall be reasonably necessary for purposes of repairing




or maintaining any improvement now or hereafter existing upon the Common Propertles
or any portion of the Common Propérties and (iii) to grant or dedieate enscments in, on,
under or above the Common Properties or any part thereof to any public or. governmental
sgengy or authority or to any utillty company for any service to the Property or Common
Properties or any portions thereof.

Section 2. Extent of Members' Easements. The rights and ecasements of

enjoyment ereated hareby shall be subject to the following:

{a) the right of the Association to make, publish, and enforce
reasonable rules and regulations governing the use and enjoyment of such
Common Properties and Commen Facilities or any part thereof, 811 of which
reasonable rules and regulations shall be binding upon, complied with, and
observed by each Member, These rules and regulations may ineludes
provisiens to govern and control the use of sueh Common Properties and
Common Facilities by guests or invitees of the Members, including, without
limitation, the number of guests or invitees whe may use such Common
Properties and Common Facilities or any part thereof at the same time; and

(b} the right of the Assoclation to grant or dedicate easements in,
on, under or above such Common Properties or any part thereof to any
public or governmentel agency or authority or to any utility company for
any service to the Property or Common Preperties or any portions thereof;
and

{z).  the right of the Association to suspend the voting rights of a
Member and his right to use any recreational faeility on such Common
Properties or any other recreational facility licensed or leased by the
Association during the period he is in default in exeess of thirty (30} days In
the payment of any maintenance cherge or speeial assessment ageinst his
Lot, and to suspend such rights for a period not to exceed ninety (20} days
for any infractions of its published rules and regulations; the aforesaid rights
of the Assoeiation shall not be exclusive, but shall be cumulative of and in
addition to nll other rights and remedies whieh the Association may have in
this Declaration, in iis By-Laws, or at law or in equity, on account of any
such default or infraction; and

(d) the restrictions as to use of such Common Properties provided
for in Article VIO hereof. : :

(e) the right of the Association to rent or lease any part of the
Common Properties or Common Facilities;

() the right of the Associastion to extend the enjoyment of its
recreational facilities to persons other than Members.

(g) The right of the Association to mssess and ecollect the mssess—
ments provided {or herein, and in addition the right of the Assoeiation to
charge reasonable admission and other fees for the use of any recreational
[aeilities which are a part of the Common Properties, -

Section 3. Delegation of Use. Any Member may delegate his right of use

and enjoyment of the Common Properties and Common Faeilities, together with all
easement rights granted to Members in this Declaration, to the members of his family, his
tenants, or contract purchasers who reside on his Lot. The term "Member” is further

deflined to include and refer to the executors, personel representatives and administrators
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of any Member, and all other persons, firms, or corporations aequiring or succeeding to
the title of the Member by sale, granf, wilt, fareclasure, execution, or by any process, or

by operation of law, or in é.ny other legnl manner.

ARTICLE IV

Repular Annual and Special Assessments

Section 1. The Maintenance Fund. Al funds collected by the Association

from the regulsr ennuel maintenance charges and from special assessments es provided
for in this Article, shall constitute and be known as the "Malntenance Fund." The
Maintenanee Fund shall be held, used and expended by the Association for the commeon
benefit of all Members for the following purposes, to-wit: (i) to promote the heatth,
safety, recreation and welfare of the Members, such benefits to include, by way of
iMustration but not limitation, previding petrol or watchman service, fogging for insect
control, enforeing the provisions contained in this Declaration, employing at the request
of the Trustees one or more architeets, engineers, attorneys, or other consultants, for the
purpose of advising the Architectural Control Committee in earrying out its duties and
authority as set forth in this Deelaration; (ii} to pey the expenses for the common services
rendered for the common benefit of the Members; (iii) to pay taxes for the Common

Properties attributable to or resulting from the existence of any structures or im>prove—-
ments therean; {iv) to pay the expenses for water, gas, electrieity, telephone, storm sewer
serviee and all other utilities or services if any, furnished to the Common PBroperties and
Common Faeilities or any of the improvements theréon, ar any- part thereof; (v) to pay the
expenses for the maintenance, repair, care, upkeep, beautification, protection, insurance,
replacement, reconstruction, management, supervision and operation of or for the
Common Properties and Common Facilities or any part thereof; {vi) to pay for capital
improvements to the Common Properties and Common Feeilities; (vii) to pay the expenses
of administration and menagement of the Associntion; (viii} to pay salaries of employees
of the Assoeciation; {ix) to pay all taxes and other public dues or charges which the
Association shall be required to pay; and (x} to pay all other charges, costs or expenses
lawfully incurred by the Assoeiation; all of whieh charges, costs, taxes and expenses to be
incurred or paid by the Association ere sometimes referred tc; in this Declaration es the
"eommon expenses” or the "common expenses of tha Members". The foregoing uses and
purposes are pecrmissive and not mandatory, and all expenses incurred and expenditures

and decisions made by the Association in good faith and in aceordance with this
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Declaration, the By-Laws and governmental laws, rules and regulations shall be final and

binding upon &ll Members.

Section 2. Annual Maintenance Assessments. The Association, by action of

its Board of Trustees, shall levy annual maeintenance assessments against the Lots to
obtein funds reasonably anticipated to be needed for the purposes stated in the preceding
Section 1, including reasonable reserves for contingencies and for maintenance, repairs,
and replacements of those elements of the Common Properties that must be replaced on a
pericdic besis. The amount of the annual maintenance assessment for each Lot deseribed
on Exhibit "B" attached hereto and incorporated herein for ell purposes shall be $100.00;
the mmount of the annual maintenance assessment for the remaining Lots shall be $600.00;
exeept that In either case for any calendar year after the calendar year 1286, the
Association may increase said maximum amount of the annual assessment for a Lot, but if
any such change increases the maximum amount which ean be assessed egainst a Lot to
more than fifteen {15%) percent of the amount essessed in the preceding calendar year,
the ehenge for & Lot deseribed on Exhibit "B" must be spproved by seventy-five (75%)
percent of the votes east by each Class of Members at a meeting of Members and the
change for the remaining Lots must be approved by seventy-{ive (75965 percent of the
votes represented at a meeting of Members ealled to consider such action. No Memﬁer
shell be exempt or excused from the obligation to pay any annuel or speeial assessment by
walver of the use or enjoyment of the Common Properties or Common Facilities, or any
part thereof, or by abandonment of his Lot or his interest therein.

The annual maintenance assessment shall be due and payable to the
Association annually, in advance, and without demand, on the first day of January of each
calendar year;‘provided, that on the date of the purchase of e Lot from Declarant or
builder, each Member shall pay to the Assoeiation a prorata part of the regular annuat
maintenanee charge, which shall bear the same ratio to the full annual amount as the
number of days remaining in the year of purchase besrs to 3653 days.

Section 3. Lots Owned by Declarant. No Lot owned by Creek at eny time

shall be subject to any regular annual meintenenee charge or special assessment while it is

owned by Creek unless and until a House shall have been built thereon and six (6) months

shall have elapsed since the substantial completion of such House, or the House shall have
been permitted to be cecupied, whichever shall first cceur. It shall be the duty of Creek

to notify the Association at the time a House has been substentially completed or
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permitied to be occupied. The term ";ubstuntial completion” as used herein shall mean
that the House is ready for sale or ducupancy, except for minor items which must be
furnished, compleled, corrected or adjusted. It nlso shall be the duty of each Cresk to
notify the Association st the time & Lot owned by Creek is sold.

Seation 4. Special Assessments. In the event that the Board at any time

determines that the annual maintenence assessment is or may prove to be insuflicient, or
in the event of casunlty losses, condemnation lesses or other events (including non-
payment of snnual maintenance assessments by some Owners), or for the purpﬁse of
purchasing equipment or faeilities for the Common Properties or Common Faeilities, or
for defraying in whole or in part the cost of construeting new capital improvements ar
eltering, remedeling, restoring or reconstrueting previously existing capital improvements
upon such Common Properties, including fixtures and personal pf‘operty related theretn,
then the Board, from time to time by the adoption of a resolution for sueh purpose, may
levy and impose, agninst each Lot which is subject to the annual maintenanee assessment,
a speciel assessment for a specific amount, which shall be equel for each sueh L.ot, Such
special assessment shall not be levied, however, without the prior approval of Owners
having at least seventy-five (75%) percent of the votes represented at a meeting of the
Members called to consider such action, unless a greater number of votes is required by
law.

Section 5. Liens io Secure Assessments. The annual maintensnce assess-

ments and special assessments shall be a personzal obligation of the Owner of each Lot as
well as an indebtedness against the Lot itsell; and in the event any default is mar}Ie in the
payment of any such assessment or any part therecf as the same shall become due and
payable, then a valid and subsisting lien is hereby created and shall exist upon end against
the Lot in favor of all other Owners and the Assoeciation. No len shall exist against any
Lot for assessments which have not yet become due and payable. The lien provided for
herein shall be prior ta all other liens, except that sueh liens shall be subordinate,
seeondary and inferior to () all liens for taxes or special assessments levied by the City,
County and State Governments or any political subdivison or special district thereuf, and
£2) rll liens securing amounts due or to become due under any mortgage, vendor's len or
deed of trust filed for record prior to the date the annual maintenance assessment or
special assessment became due and payeble, and (3} a1l liens securing eny loan made to

eny purchaser for any part of the purchase priee of any Lot or House thereon or for any
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part of the cost of construeting, repairing, adding to or remodeling the House situpted on

the Lot.

The liens to secure common expenses as herein provided for may be
foreelosed without prejudice and subject to the aforesaid prior and superior liens, by suit
by the Board or any autherized officer or Member of the Associntion, acting in behall of
all owners in like manner as mortgages on real property. No foreclosure suit or sale
thereunder shall affect or impair any of the prior liens above mentioned. The Board or
any person authorized by it, aeting in behalfl of all Owners, shall have the power to bid in
the Lot foreclosed on at the [oreclosure sale, the amount ofwhich bid shall not exceed the
tatal amount of all annual maintenence mssessments and special assessments in default,
interest and other charges thereon and costs of foreelosure. In the event the Board shell

purchase any Lot at any sueh foreclosure sale, it shall have authority to hold, lease,
martgage or .eomrey the same ns Trustee of all other Owners. Al funds realized _from the
foreclosure sale shall be applied first to the cost and expense of {iling and prosecuting
suit, ineluding all costs of Court and a reasonable amount for attorney's fees, and then
towards payment of the indebtedness sued on, together with interest and other charges
thereon, end the remainder, if any, shall be paid over to the defendant or defendants in

sueh foreclosurs suit as their interests may eppear. In the event the proceeds realized
from the foreclosure, epplied as aforesald, shall be insufficlent to pay off and discharge
the whole amount of the mssessment sued on, together with interest and other eharges
thereon, then the purchaser aequiring title to such Lot at such foreclosure sale, whoever
he may be, other than the Owner sued, "haJ.I not be liable for the deficiency, except for a
pro rate part thereof as herasinafter stated, and any such deficiency shell be deemed &
common expense, colleetible from all Owners, including the purchaser at the foreclosure
sale, on & pro rata basis as in the case of the other common expenses. The Owner sued
#ha]l remain personally liable to the Owners paying the deficleney.

Section 6. Effect of Nonpayment of Assessment. If any regular annual

maintenance assessment is nat paid within thirty (30) days from the due dte thereof, or if
any special assessment is not peid within twenty (20} days of the due date thereof, the
same shell bear interest from the due date until paid at the highest non-usurious interest
rate ellowed under the laws of the State of Texes, and if placed in the hands of an

attorney for collection, or if suit is brought thereon, or if eollected through probate or
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other judicinl proceedings, there shall be pajd to the Assoclatlon an additional reasonable

amount, but not less than ten {(10%) percent of the amount owing, as attorney's fees,

ARTICLE Y

Architectural .Control

Seetion 1. Architectursl Contrel Committee. The overall plan for the

development of the several areas or elements which make up pnd are collectively

commonly known os "Lohmans Crossing Estates, Section Three" contemplates centraliza-

tion of architeetural eonirol to enhance, insure and protect the attractiveness, beauty and

desirability of the area as & whole, while st the same time permitting compatible

distinetiveness of the individual developments within the greater Area. For this purpose

the Bosard of Trustees shall constitute the Lohmans Crossing Section Three Architectural

Control Committee {the uarehitectural Control Committee). However, the Architee-

tural Control Committee may employ one or more srchitects, engineers, attorneys, or

other consultants to assist the Architectural Control Committee in carrying out its duties

hereunder; and the Association shall pay such consultants for siich serviees as they render

to the Committee. The Architectural Control Committee is authorized to grant or

rove variances or changes from any or all of the mrchitectural and construetion

app

standards, controls or conditions specified in or imposed by this Declaration.

Seetion 2. Building Permit. No building, structure, wall or improvement of

any kind or nature shall be eommenced, erected, placed or altered, nar shall changes be

made in the design thereof, or any addition made thereto or interior or exterior alteration

made therein after original construction, on any Lot until all plans and specifications and,

if requested by the Architectural Control Committee, a plot plan applieable to such

construction or improvements have been submitted to and approved in a signed writing

(hereinafter termed "Building Permit") by the Architectural Control Committee, as to:

(a) adequacy of site dimensions, adequaey of structural design
and proper facing of main elevation with respect to nearby streets; .

(Y] cunrormlty' and harmony of the external design, eolor, type
and appearance of exterior surfaces and landscaping;.

{c) loeation with respect to topography and {inished grade eleva-
tion and effect of loeation and use of neighboring Lots and improvements

situated therean, and drainage arrangement; and

@ the other standards set [orth within this Declaration (and any
amendments hereto), or foatters in which the Deelarant hes been vested
with the authority to render an interpretation or decision.

The Architectursl Control Committee is authorized and empowered to

consider and review any and gl aspects of dwelling construction which may, in its
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judgment, adversely affect thé living enjoyment of one or more Owners or the general
value of the Property.

Section 3. Plans and Specifications. Final plans end specifications shall be

submitted in duplicate to the Architecturs! Control Committee for approval or disap-
proval. The Architectural Control Committee is authorized to require the submission of
samples of proposed construction materials, At such time as the plans and specifications
meetl the approval of the Architeetural Coentrol Committee, one (1) complete set of plans
and specifications will be retained by the Architecturel Control Committee and the other
complete set of plans will be marked "Approved” and returned to the Owner or his
designated representative. If found not to be in compliance with these Covenants,
Conditions and Restrictons, one (1) set of such plans and specifications shall be returned
marked "Disapproved." Any modification or change to ‘the approved set of piﬂns and
specifications must again be submitted to the Architectural Control Committee for its
inspection and approval. The Architectural Control Committee approval or disapproval as
reqquired herein, shall be in writing. If the Architectural Control Committee fafls to
approve or disapprove such plans and sbecifications within thirty (30) days after the date
of submission, approval of the matters submitted will not be required and the approvat of
the Arehitectural Control Committee shall be presumed to have been given.

In addition to the provisions set forth above, it is also hereby provided that:

{a) Deviations. Onece approved, no deviations frem the plans and

specifications for which a Building Permit has been issued shall be made

unless sueh deviations are approved in writing by the Arehitectural Control
Committee, or its assigns.

(>3] New Construction. Each applieation for a Building Permit for
new construction shall be accompanied by two (2) sets of plans and
specifications for s proposed construetion to be done on such Lot, ineluding
plat plans showing the location on the Lot and dimensions of ell proposed
walls, driveways, fences and ell other matters relevant te architectural
epproval, together with a fee of Five Hundred and No/100 Dollas ($500.00),
payable to the Assoeiation.

(o} Structural Changes or Additions. Applieations for Bullding
Permits for any structural changes or additions must be accompanied by two
(2) sets of plans and specifications showing the existing structura(s) end
proposed changes or additions, tegether with a fee of Fifty and No/100
Dollars {$50.00), payable to the Association.

Section 4. Construction Materials of Buildings. Each House construeted or

placed upon each Lot shall have exterior building materials {the term "exterior" being
deemed to Include any wall surfaces whieh may be visible te one {1) or more other Owners

or the general public) of masanry, briek, stone, limestone, stucco or wood materials,

pravided no more than thirty-five (35%) percent of sald exterior building materials shall

-14-
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he wood, and g1l other materials and finishes used in connection with the censtruction of

each building shall be subject to the approval of the Architectural Control Committee as

provided in Section 3 hereof. Sheet panéling as exterior materials is expressly prohibited.
All roofs shall _be constructed of approved fire rated cedsr shake or cedar shingles, tile,
spproved metal seam, slate, architectural cut composition shingles and other material
approved by Architectural Control Committee, with such roof materials to be of a eolor
approved by Architectural Contral Committee. Any other composition shingles as a roof
material are expressly prohibited. Instellation of all types of exterior items and surfaces
cuch as address numbers ar external ornamentation, lights, mail ehutes, exterior paint or
stain, shall be subject to the prier written approval of the Architectural Control

Committee.

Seetion 5. Area. No House.constructed on Lots 1 through 7, inclusive, in
Block B, Section Three of the Property shall eontain less than ane thousand seven hundred
fifty {1,750) square feet of total living aren exclusive of open and screened porehes,
terraces, patios, driveways and garages; no House constructed on any of said Lots 1 and 7
more than one story shall eontain less than ona thousand fifty (1,050} square feet of totat
living area in the first story exelusive of open or screened porches, terraces, patios,
driveways end garages. No House constructed on the remaining Lots in the Property shall
contain less than one thousand nine hundred fifty (1,950} square feet of total living area
exclusive of open and sereened porches, terraces, patios, drivewsys and garages; no House
construeted on said remaining Lots in the Property containing more than one story shall
contain less than one thousand one hundred seventy {1,170) square feet of living ares in
the first story exclusive of open or sereened porches, terraces, patios, driveways and
garages,

Section &. Front and Side Setback Lipes. No House shall be located on any

Lot nearer than twenty-five (25) [eet to the Lot line paraliel to and adjoining the nearest
street. Opn corner Lots, the front building setbaelk line shall be twenty-five (25) feet from
the side of the Lot adjoining the street to which the House faces, and the side setback line
nearest the side or secondary street shall be ten' (10) feet from said side or secondary
street. No House shall be loeated on any Lot nearer than ten (16} feet to the side Lot
Hnes perpendicular to the front Lot boundary line, A minimum of twenty (20) feet shall

be maintrined between Houses on separate Lots.

15~




Section 7. Reor Setback Lines. No structure shall be loeated on any Lot

nearer than seven and one-helf (7-1/2) fest to the Lot line opposite to the front Lot line.

Section 8. Fences and Walls. No fence or wall shall exceed six (6) feet in

height from the sofl line. Al fences and walls shall be constructed of cedar material,
masonry or stone. Ko fence, wall, or hedge shall be built nearer to eny street than the
building setback line. Only the finished side of the fence or wall shall be visible to other
Owners or the general publie.

Section 9. Grass. The Owner of eaeh Lot, as a minimum, shall sod with
grass the entire area between the House constructed upon his Lot and the curb line(s) of
the sbutiing strest(s), unless the Architectural Control Committee approves the land-
seeping which it determines is equal or better, The grass shall be of a type and within
standards preseribed by the Architectural Control Committee.

" ARTICLE VI

Utility Bills, Taxes and Insurance

Section 1. Obligations of the Association.

(a) The Association shall pay as a common expense of all owners ﬁ
for a1l water, electrieity and other utilities used in connection with the b
enjoyment and operation of the Common Properties and Common Facilities. -

(b}  The Association shall pay as a common expense all taxes
levied or nssessed mgainst or upon such Common Properties as a result of
the improvements and the property appertaining thereto.

T

(c) The Association shall have authority to obtain and continue in
effect, a5 o common expense of all owners, a blanket property insurance
poliey or policies to insure the buildings and structures on such Common
Properties and the contents thereof and the Association against risks of loss
or damage by fire and other hazards as are covered under standerd extended
coverage provisions, in an amount not less than eighty (80%) pereent of the
insurable velue of the insurable Common Properties (based on current
replacement cost), and said insurence may inelude coverage against vandal-
ism and such other coverage as the Association mey deem desirable. The
Association shall alsc have autherity to obtain eomprehensive public liability
insurance in such limits as it shall deem desirable, insuring the Association,
its Board of Trustees, agents and employees and each Owner (if coverage for
Owners is available) from and sgainst liability in conneetion with such
Common Properties. Such publie liability insurance shall contain a "sever-
ability of interest” elause or endorsement which shall preclude the insurer
from denying the eclaim of an Owner because ol negligent mets of the
Assoeiation. Any of such insurance, whether hezard insurance or liability
insuranece, shall neme the Association as insured. ' ‘
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{a) All costs, charges and premiums for all utility bills, taxes and
any insurance to be paid by the Assoclation as herelnabove provided shall be
paid out of the Maintenance Fund as a common expense of all Owners.

PR

ARTICLE VI

2ty by bt TS

Maintenanee and Repeirs

Sention 1. By the Owners. It shall be the duty, responsibility and obligation

of each Owner at his own cost and expense to care for, maintain and repair the exterior
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and Interior of his House and improvements on his Lot and the (fixtures, appliances,
equipment and other appurtenances thereto.. The Accoeintion shall have no duty or

obligation to any Owner in this regard.

Section 2. By the Associntion. The Assoeiation, a& & common expanse of all

Owners, shall perpetually care for, maintain end keep in good repair the Common
Properties and Common Facllities and all perts thereof, including but not limited to, the
srivate streets end drives, landscaping, lawns, parking areas, buildings, (if any) and other
improvements and the utility facilities owned by the Association.

ARTICLE VIO

Building and Use Restrictions

Seetion 1. Garages. Each House shall have an enclosed garage on the Lot

accomedating at least two (2) cars. The door or other opening to & garage shall not be
visible to the publie fron any street adjoining the Lot upon which the garage is located.
No such garage shall ever be changed, altered, reconstructed or otherwise eonverted for
any purpose [nconsistent or otherwise econverted for any purpose inconsistent with the
garaging of automebiles. Eaeh Lot must contain a parking area of not less than four
hundred (400) square- [eet, in addition to the garage, to accommodate and provide for

additional off-street parking. Carports are expressly prohibited. '

Section 2. Temporary and Other Struetures. No structure of a temporary

character, trailer, mobile or motor home, modular home, tent, shack, barn or other
structure or building, other than the residence to be built thereon, shall be placed on any
Lot (exeept for the Common Facilities located or construeted vpon that portion of each
Lot comprising the Common Properties), either temporarily or permanently, znd no
residence hause shall be moved upon &ny Lot from another location; except, however, that
during the eonstruetion and seles peried of the houses, a builder may, upon'obtaining.
pernission of and on conditions speeified by the Architectural Control Committee, erect
A and maintain such temporary strutures on any Lot as is customary In connection with the
construetion 'and sale of houses, including, without limitation, & temporary office bullding,
storage area, signs and sales office, A builder shall also have the tempaorary right to use a
house as g temparery office or model home during the period of and only in connection
with his eonstruction and sales operations in the Properties, but in no event {for more than
a period of ninety (50) days from the date of substantial eompletion of his last house in

the Properties. .
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Section 3. Nuisance, No Owner of or resident on any property in the

subidivison shall use the same so as to endanger the health or disturb the reasonable
enjoyment of eny other or resident. No repair work, dismantling or sssembling of motor
vehicles or other machinery or equipment shall be done or permitted on any street,

driveway or other portion of the Common Properties.

Seation 4. Use of Common Properties. There shall be no obstruction of any

part of the Common Properties, which are intended to remain unobstructed for the
reasonable use and enjoyment thereof, nor shall anything be done ar kept on the Common
Properties which would increase the rates or result in the canceliation of any insurance
relating to the Common Properties or any part thereof. No Owner shall appropriate any
part of the Commen Properties to his exclusive use, except for the required and/or
approved driveways or sidewalks thereol which are appurtenant to his house, nor shell any
Owner do anything which would viclate the easements, rights and privileges of any Owner
in regard to any portion of the Common Properties which is intended for the common tse
and benefit of all Owners. Except as may ﬁe herein required or permitted, no Member
shall plant, place, fix, instali or construet ahy vegetation, hedge, tree, shrub, fence, wall,
struecture or improvement or store any of his personal property on the Common Properties
or any part thereof without the written consent of the Association first obtained. The
Assoeintion shall have the right to remove anything placed on the Common Propérties in
violation of the provisions of this Section and to recover the cost of such removal from
the party responsible.

Seetion 5. Clothes Drying. Open air drying of clothes shall not be

permitted.

Section 6. Septic Tanks. No privy, cesspool or septic tank shall be placed or

maintained upon or in any Lot or other portion of the Property.

Section 7. Combining Lots or Portions of Lots. Any person owning two or

more adjoining Lots, or portions of two or more sueh Lots, may with the prior approval of
the Association and the Architectural Control Committee consolidate such Lots or
porticns thereof into a single building location for the purpose of constructing one (1)
house {the plans and specifications therefor being approved as hereinabave set forth) and
such other improvements as are permitted hergin. No House may be erected on less then
one whole Lot, unless the prior written approval of the Architeetural Control Committee

shall have been obtained.
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Section B. Prohibition Against Drilling. No ofl or natural gas drilling, ofl or

natural gas development, or oil refining, guarrying, or mining operations of any kind, or
oil, natural gas or water wells, tanks, tunnels, mineral excavations or shafts, or derricks

or other structures for use in boring for oil, netural gas, minerals or water shall be
erected, maintained or permitted on any Lot,

Section 9. Height Restriction. No House, mensured from the highest point

on its Lot, shall be more than thirty (30) [eet in height at its highest elevation, exeluding
gny room, basement or other portion of such House constructed below the existing ground
level.

Section 10, Residentigl Purposes. Eaeh Lot and House shall be used

exclusively for single family residential purposes, whether the oceupants are Owners of
the Lot or are oceupying a House pursuant to a rental or leasing arrengemen!. Execept for
the leasing or renting of any Unit, no Lot or Unit shaell be used for any commereial,
business or -professional purpose, or as a chureh or religous meeting place, except that
Creek may eonduct Its sales and marketing program ‘for the Properties from any House
owned by it. Houses may include guest quarters.

Section 11. No Animals. No animals, livestock or poultry shall be raised,

bred or kept in any portion of the Property, except that dogs, cats or other household pets
may be kept, but not for commercinl purposes, provided that they do not cremte a
nuisance.

Section 12, Signs. No sign of any kind shall be displayed to the public view
on or from any part of the Property without the prior written consent of the Association,
except signs temporarily used by Creek in the development and sale, or in the leasing, of
any portion ef the P.roperty. The Association shall have the right to remove and dispose
of mny such prohibited sign, advertisement, billboard or advertising structure which is
placed on any Lot, and in doing so0 shall not be subject to any liability for trespass or other
tort in connection therewith or arising from such removeal nor in any wey be lieble for any
accounting or other cleim for the disposition thereof.

Section 13, Storege of Vehicles. Boats, motorboats, houseboats or other

similar waterborne, vehicles, and trucks, buses, trailers, mobile homes, campmobiles,
campers, end all other vehieles other then eonventionsl passenger automobiles, may be
parked, maintained, stored or kept on & Lot only if housed completely in a garage.

Vehicles may not be stored on the street or Common Properties,
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Section 14. Antennae. No antenna, tower, or other exposed structure shall

be eonstructed or erected on any Lot without the express prior written approval of the

Association.
Section 15. Garbage snd Trash Collection; Weed Control. No Lot shall be

used ar maintained as 8 dumping ground for rubbish, frash or garbage. All garbege shall
be kept in sanitary containers in approprizte locations which may be specified by the
Assoeintion. Umnless olnerwise expressly permitted in writing by the Associntion, garbage
containers shall be situated and enclosed or sereened so as not to be visible {rom any
residential street or private drive. Eaeh Owner shall observe and ecomply with any and all
regulations ar reduiremenm promulgated by the Association in eonnection with the
storage and removal of trash end garbage, If, after ten (10) days' prior written notice, an
Owner shall fail to control weeds, grass and/or other umsightly growth, remove trash,
rubble, building and eonstruetion debris, or {ail to exercise reasonable eare or eonduct to
prevent or remedy en uncleam, untidy or unsightly condition, then the Assoclation or its
agent shall have the authority and right to go onto said Lot for the purpose of mowing and
cleaning said Lot and shall have the authority and right to assess and colect from the
Owner of sald Lot a sum not to exceed One Hundred Fifty end No/100 Dollars {$150.00)
for mowing and cleaning said Lot on each respective eccasion of such mowing or cleaning.

This assessment shall be deemed to be included within the annual maintenance assessment

described in Artiele IV, Section 2 hereof.

Section 16. Exterior Lights. Exterior lights, exclusive of lights attached to

the main structure, erected by or on the behalf of the Owner of & Lot, are prohibited
unless prior express written approval for the loeation and use of such lights is granted by
the Association. '

Section 17. Firearms. The use or discharge of firearms is expressly prohi-

bited within the Praperty.

Section 18. Waiver or Abandonment. Unless seventy-five (75%) percent of

the Members give their prior written approval, the Association shall net by amet or
omission change, waive or sbandon any scheme of regulations, or infringement thereof,
perteining to the architectural design or exterior appesrance of units, the exterior

maintenance of units, the maintenance of the Common Properties and Commen Faellities,

or the upkeep of lawn and plantings.
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ARTICLE IX

General! Provisions

Section 1. Incorporation. The terms and provision of this Declaration shall

be construed as being edopted in eaeh and every contraet, deed, or éonveyanee hereafter
exeeuted by Declarant conveying all or any part of the land in the subdivision, whether or
not referred to therein, and all estate conveyed therein and warranties of tiEle contained
therein shall be subject to the terms and provisions of this Declaration.

Section 2. Amendments. Except as otherwise specifieslly provided herein,

this Declaration may be amended in whole or in part by an instrument executed by the
President of the Association when epproved by seventy-five {75%) percent of the votes
represented at & meating of the Members called to consider such action. Following any
such amendment, every referenee herein to this Declaration shall be heid and construed to
be e reference ta this Deelsration as so amended.

Section 3. Duration. This Deelaration shall remain in full foree and effect

for a term of thirty (30) years from the date of this Declaration is recorded in the Office
of the County Clerk of Travis County, Texas, after which time this Declaration shall be
extended sutomatically for successive perlods of ten (10) yemrs each unless and until an
instrument signed by the holders of seventy-five (75%) percent of the votes represented at
a meeting of the Members called to consider such aetion has been filed for record in the
Office of the County Clerk of Travis County, Texss, pgreeing to terminate this
Declaration. Such &n Instrument so [iled for record shall beecome effeetive on the date
stated therein or one {1) year after it is sa filed far record, whichever is the later date.

Section 4. Enforcement. The terms and provisions of this Declaration shall

run with and bind the land in the Subdivision, and shall inure to the benefit end be
enforeeable by Declarant, the Association, or the Owner of any Lot{s}, and by thélr legal
representatives, heirs, successors and assigns. This Declaration may be enforced in any
proceéding at law or in equity agai_nst any person or entity viclating or threatening to
viclate any term or provision hereof, to enjoin or resh;ain the violation thereof or to
recover damages by reason thereof, nhd to enforce against the property mny lien created
by this Declaration, The [lailure of Declarant, the Association, or any Owner to enforce
any term or provisien of this Declaration shall never be deemed a waiver of the right to
do so thereafter. No bond shall ever be required of the Declarant or the Associetion as r

condition of any injunction er restraining order, or if required for any reason whatsoever,
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it {5 specinlly sgreed that a bond In an amaount not to exceed $2,600.00 sholl be deemed
reasonable and satisfactory for all purposes,

Section 5. Severmbility. Invelidation of any term or provision of this

Declarstion by judgment or otherwise shall not affect any other term or provision of this
Declaration, and this Declaration shell remain in full force and effect except as to any
terms and provisions which are invalidated.

Section 6. Gender and Gremmar. The singular wherever used herein shall

be construed to mean or include the plural when applicable, and the necessary gram mﬂti—_
cel changes required to make the provisions hereofl apply either to corporations {ar other
entities) or individuals, male or female, shall in all cases be assumed &s though in each
ease fully expressed.

Section 7. Titles. The titles of this Declaration and of Artieles and
Sections contained herein sre for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision contained in this Declaration.

Section 8. Successors in Title. The terms and provisions of this Declaration

shail apply to, be binding upon, and inure to the benefit of Declarant and the Association

and ‘heir respeetive successors end assigns.

Section 9. Partition, Abandonment, Sale, ete. of Common Properties. The

Common Properties shall remain undivided and shall not be subject to nn eetion for

partition or divisien of the co-ownership thereol or be abandoned, subdivided, encum-
bered, sold, transferred or mortgaged without the written consent of at least seventy-five
{75%) percent of the votes represented at a meeting of the Members called to consider
such metion. The granting of easements for public utilities or for other public purposes
consistent with the intended use of such Common Properties by the Association shzall not

be deemed & trensfer within the meaning of this section.” .
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) EXHIBIT "A"

Section Three Lots

Tots 1, 2, 3 and 8, Block A of Lohmans Crossing Estates,
Section Three, an Addition in Travis County, Texas, according
to the map or plat thereof recorded in Vvolume 83, Page 116B,
Plat Records of Travis County, Texas.

Lots 1 through 7, inclusive, Block B of Lohmans Crossing
Estates, Section Three, an Addition in Travis County,
Texas, according to the map or plat thereof recorded in
Volumz B3, Page 116B, Plat Records of Travis County, Texas.

Lots 1 through 14, inclusive, Block C oif Lohmans Crossing
Ectates, Section Three, an Addition in Travis County,
Texas, according to the map or plat thereof recorded in

) volume 83, Page 116B, Plat Records of Travis County, Texas.




EXHIBIT "B"

Lots 6 through 20 in Block A of Lohmans Crossing Estates, Section
Three, a subdivision in Travis County, Texas, according to the
plat thereof recorded in Plat Boock B3, Page 116(B), Plat Records

of Travis County, Texas.




EXHIBIT "B"

Section Three Lots

Lots 1, 2, 3 and B, Block A of Lohmans Crossing Estates,
Section Three, an Addition in Travis County, Texas, according
to the map or plat thereof recorded in Volume B3, Page 1168,

Piat Records of Travis County, Texas.

Lots 1 through 7, inclusive, Block B of Lohmans Crossing
Estates, Section Three, an Addition in Travis County,
Texas, according to the map or plat thereof recorded in
Volume 83, Page 116B, Plat Records of Travis County, Texas.

Lots 1 through 14, inclusive, Block C of Lohmans Crossing
Estates, Sesction Three, an Addition in Travis County,
Texas, according to the map or plat thereof recorded in
Volume 83, Page 1168, Plat Records of Travis County, Texas.
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